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Pfistup redakce

Evropsky politicky a pravni diskurz — mezindrodni Casopis vénovany mezinarodnimu pravu, vnitinim pravnim
predpistim evropskych zemi, politologie, mezinarodnim vztahtim. Pro publikaci v casopisu pfijimaji se vysoce kvalitni
¢lanky, coz predstavuji dalezité inovativni, teoretické, koncepéni, metodické a empirické piispévky v piislusnych
oborech védy.

V cCasopisu se uplatn uje systém anonymniho recenzovani pro ovéteni kvality védeckych ¢lankt.

Evropsky politicky a pravni diskurz ma velky zajem zejména o interdisciplinarni vyzkumy v oblasti politologie
a pravni védy, jsou to srovnavaci analyzy nebo prozkoumani jednotlivych jevi. Zaroven vitame jakékoliv vyzkumy
tykajici se politickych a pravnich problémi riznych narodnich a mezinarodnich instituci. Evropsky politicky a pravni
diskurz piijima k publikaci jenom pivodni materidly a nebere v tvahu moznost zvetejiovat diive tisténé clanky.
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Based on an interdisciplinary approach, the study demonstrated that the issue of prison
subcultures and informal prison hierarchies that produce the relevant subcultures is not a
monopoly of criminology, sociology or criminal law. The study of this issue through the prism of
political science is more promising since it is political science that allows us to analyze these
issues from a higher perspective of national and supranational security. Informal prison
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hierarchies are a matter of relations of power and subordination, power struggles in prisons and
a free society, and the use of prisons and subcultural prison symbols to spread political power
by powerful actors, including states.

The research has led to the conclusion that the external attributes of prison subculture, which
are produced and disseminated by informal prison hierarchies, in fact, only conceal the true
nature of this phenomenon, where such nature is related only to the organization of the
extraction and subsequent distribution of material resources by informal prison hierarchies.
At the same time, such seizure and distribution of material resources are connected to gaining
power in penitentiary institutions and a free society.

The experience of informal prison hierarchies in many countries shows that due to the greater
openness of prisons to society and the spread of the influence of prison criminal organizations
on free society, it is possible to argue that the boundaries between the concepts of "criminal
subculture" and "prison subculture" are increasingly dissolving. This is especially evident in the
United States, Mexico, and South America, where the concept of a "street gang" is automatically
a "prison gang" and vice versa. Moreover, similar trends are also becoming characteristic
of European countries due to the penetration of prison gangs from the New World into
the European "market".

The rise of informal prison hierarchies worldwide raises the issue of the "rehabilitative ideal" and
its — literally — protection from the spreading influence of informal prison hierarchies and their
subcultural symbols. After the "rehabilitative ideal" crisis in the 1970s, it has not yet gotten rid
of the signs of marginality. The influence of informal prison hierarchies should be considered
the main obstacle to implementing rehabilitation programs in prison; in many countries,
this influence makes this marginality absolute.

As of today, the relations between the Ukrainian and Russian professional criminal worlds and
the respective informal prison hierarchies remain those of a colony and a metropolis, where the
latter is making every effort to keep the former "colony" (as well as other "colonies") under its
control, using all possible political tools, technologies and levers of influence, as a result of which
Russia has acquired the characteristics of not even a police state or even a carceral state,
but a prison state.

A prison state is not about the number of prisons, the number of prisoners, or the number of
prison staff. It is about Russian citizens’ approval and internal perception of the idea that the
state should be governed by "concepts" where a separate, sufficiently large group of citizens
should be imprisoned. However, the rest of the citizens should be only "temporarily and
conditionally escorted."

The 2022 War has become a turbulent time for the years of established contacts and relations
between Ukrainian and Russian criminals, including organized crime, in terms of servicing ordinary
criminal business, common sales channels and logistics networks, and has destroyed them.
However, the possibilities of the information society, hybrid forms of warfare, and propaganda
drive subcultural influence devoid of physical borders and jurisdictional restrictions.

Russia’s formal authorities cannot but use (ignoring official state borders, customs services, and
border guard detachments) these channels of penetration into Ukrainian "territory" — in the
broadest sense of the word — to further support its postcolonial policy, which is becoming
increasingly unsuccessful given the European and Euro-Atlantic vector of Ukrainian society,
finally formed after Russia’s full-scale military invasion of Ukraine.

Since the Soviet era, young people have been used by professional criminals to recruit into their
ranks. Many juvenile inmates in correctional facilities were a favourable environment for
establishing a prison subculture among people whose consciousness at this age is unstable and
prone to maximalist decisions. Furthermore, the network of penal colonies was the "closed
social network" where the criminal world had unlimited opportunities to spread its antisocial
"knowledge" and views.

Ukraine has taken many steps to limit this influence — the number of juvenile prisoners has been
rapidly decreasing with changes in criminal legislation and the strengthening of the social



EVROPSKY POLITICKY A PRAVNI DISKURZ ISSN 2336-5439 (Print); 2336-5447 (Online)

component in working with children. That is why the criminal world lost its primary tool
of influence on minors for some time. Nevertheless, with the development of social networks,
whose users are minors, such a tool has been found again in an updated modern format — in the
form of the AUE movement and AUE-(sub)culture.

When analyzing the AUE (sub)culture phenomenon, it should be noted that it would be
a mistake to analyze this phenomenon and the corresponding movement only as a form of youth
subculture, as it is primarily believed in Ukraine. Under current socio-political conditions, such a
narrowed approach is a dangerous speculation. Based on the study’s results, we can confidently
state that the AUE is not a subculture but a culture that is part of the national Russian culture.
Moreover, it is not a component but rather the AUE culture of the entire Russian society, which,
as noted above, has become accustomed to being in a prison state.

As a result, the AUE culture poses a significant threat to the values of Ukrainian society and the
national security of Ukraine and the entire civilized world.

Among the main risks for Ukraine is the influence of Russian special services on the population of
Ukraine, especially young people, through such tools as Russian prison (sub)culture and
movements like AUE. In particular, due to the influence of Russian and Ukrainian "thieves in
law", who are fully controlled by Russia’s special services, on prisons, on organized criminal
groups operating in a free society, and on youth movements, criminal influence spreads to many
areas of Ukrainian life, creating an atmosphere of criminal insecurity, corruption, and stimulating
the growth of crime, which is used by specific political forces to declare the ineffectiveness of
public administration in Ukraine and the system of ensuring the protection of human rights and
fundamental freedom:s.

It should also be noted that informal prison hierarchies can harm the general prison population
of Ukrainian prisons, where such dangers are caused by the 2023 War and martial law. The War
has had an extremely negative impact on the mental health of the Ukrainian population, and this
applies to military personnel and civilians. On the other hand, the War has had a more than
significant impact on crime rates in Ukraine. The significant increase in criminal repression in
Ukraine due to the application of the criminal law formula "under martial law" has already led
and will continue to lead to an even greater filling of Ukrainian penitentiary institutions with
people who are entirely "accidental" criminals, but who will nevertheless be influenced by the
Soviet prison subculture and its Russian version. This creates the risk of spreading the influence
of informal prison hierarchies in Ukrainian prisons through an increase or at least a quantitative
change in the prison population.

In addition, filling prisons with people with combat experience and who have "seen death" will
lead to the emergence and aggravation of conflicts with the current leaders of informal prison
hierarchies. We can predict the gradual emergence of new prison gangs among prisoners with
past combat experience if their share in the prison population exceeds a certain threshold.
Unfortunately, it is currently difficult to predict the best scenario for Ukraine as a whole —
for prisoners with combat experience to fall under the influence of "old prison elites" or for them
to create independent entities. Given the pervasive nature of the existing prison culture and the
experience of incorporating some veterans of the Soviet invasion of Afghanistan into the
criminal world, we should expect a more likely scenario in which modern prisoners with combat
experience will join the "combat wing" of the existing prison hierarchies. This may be more
predictable in terms of social and political consequences. However, at the same time, the victory
of this scenario will mean the preservation and further conservation of the patterns of Soviet
and Russian prison culture in Ukraine.

In conditions where prison (sub)culture is recognized by state institutions and thus legalized
in public discourse, this culture acquires the characteristics of both a simulacrum and a thing
that exists.

On the one hand, prison culture is something against which certain efforts of the state are
directed, and this makes it a part of honest discourse; on the other hand, it has the features of a
full-fledged simulacrum based on the several hundred-year traditions of Russian and Soviet
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prison history. In this sense, the state de facto reinforces this simulacrum with every step it
takes, where the object is prison culture or its manifestations, taken out of the broader social
and political context. This is done by state institutions in Russia, most likely for the reasons of
continuing to build the prison state and, at the same time to support the realization of imperial
ambitions. Nevertheless, Ukrainian public institutions treat prison culture out of context
similarly. It seems necessary to radically change the attitude towards this simulacrum — to define
it as an element of, on the one hand, imperial "soft power" (albeit in a peculiar social
environment) and, on the other hand, as an element of "state capture" by the criminalized part
of society in the sense that prison hierarchies claim to implement certain functions inherent only
to the state. From this point of view, the mere recognition of the prison subculture as a separate
phenomenon, without fixing its claims to socio-cultural power and denying such claims,
objectively strengthens this simulacrum and, at the same time, weakens state power. Every state
faces this danger, but obviously, the weaker the state due to various circumstances, the greater
the danger posed by prison culture. In this light, Ukraine, weakened by the military
confrontation with Russia, is highly vulnerable to this simulacrum.

Keywords: culture, prison subculture, informal prison hierarchy, prison violence, prison gangs,
organized crime, prisons, prison reform, GULAG, AUE, AUE-subculture, AUE-movement, torture,
ill-treatment, sexual violence in prison, investigation of ill-treatment, Soviet criminal traditions,
Russia, the 2023 War against Ukraine.

Beryn

®eHoMeH B’S3HUYHOI (KPUMiHAIBHOI) CYOKYIBTYPH € MYJIBTUAWCUHUILTIHADHAM Ta JABHO BHHIIOB
3a MEXi CYyTO KyJbTYpPOJIOTIUYHUX UM IOPUANYHUX OLIHOK. MIKAUCUUILTIHAPHICT B’ I3HUYHOI CyOKYIBTYpH
Yy CyJacHHUX BiJHOCHHAX BJaJH 00OyMOBJIEHA THM, III0 3 OTJIAIY Ha COIiaabHI HACTIAKH, IO CIIPUIHHSIOTHCS
MPUMYCOBOIO 130JALIEI0 0COOM Bifi CYCHUIBCTBA, B’S3HHII Ta IHII TOTaJbHI IHCTHTYLIi HE MOXHA
po3rNIAaTH JHIIE SK (OpMATbHI yCmauosu Ta aHaNi3yBaTH JIMIIEC B IOPUIMYHOMY AacleKTi, MITyYHO
BHKPEMITIOIOYH iX 3 IIUPOKOTO KOJIa BIJIHOCHH BJaJU Ta JiSUTBHOCTI BiIMTOBITHAX MONITHYHUX aKTOpiBl.

Y mii cTarTi, BIAMOBITHO, aBTOPH CTAaBJIATH 3a METy BUUTH 3a MEXI KJIACHIHUX (HOpMaILHO-
IOPUIIMYHUX Ta KPUMIHOJOTIYHUX TOTJISIIIB Ha B SI3HUYHY CYOKYJIBTYpY Ta IOCTIIUTH Lie SBUILE y Ol
IIMPOKOMY KOHTEKCTI, 1110, BIIACHE, 1 BiII3EPKATIOE HA3BA ITI€T CTATTI.

Y Mexax TpOBENCHOTO MAOCTIIKCHHS HaOyBae TMOJAIBIIOTO PO3BUTKY Te3a, IO B’ SI3HUYHI
CyOKyJIbTYpH, COPMOBaHi y paMKax He(hOpMalIbHUX B’SI3HUUHUX i€papXiif, Ta MPUTAMaHHE IM B’SI3HUYHE
HACWJIBCTBO — 1€ 00’€KTHBHI €JIEeMEHTH CYy4YaCHHMX TMOJITHYHUX BiJIHOCHH, HEBiJ’€MHA CKJIaJ0Ba BiJIHOCHH
BJIaJIM TA BOJHOYAC TIPOIYKT IONIMPEHHS JUCIUIUTIHE HTaHOITHYHOTO 3pa3Ky B cycrinbersi XXI cromiTTs?,

IIlomo HacuibCTBa SIK HEBiJA €MHOTO eJeMeHTa (YHKI[IOHYBaHHSI He()OpPMaIbHUX B’ SI3HUIHHX
iepapxiif, TO L CTAaTTd PO3BUBAE Te3y, WO B CycHiNbCTBI XXI CTONITTS MPakTUKKA OPraHi3oBaHOT'O
HAaCWJIbCTBA Y TEHITEHI[IapHUX YCTAHOBaX ICHYIOTh y paMKaX JIBOX B3a€MOIIOB’sI3aHUX IMONITHIHHUX cdep,
ne omHiero 3i cdep BucTymae (opmaiizoBaHa Cy0’€KTHA IONITHKA 3amoO0iTaHHs KaTyBaHHSM, a JIPYTOIO
cdeporo BucTynae 6e3cy0’€KTHA MOJITHKA KaTyBaHb, sIKa (POPMYETHCS Y paMKaxX MOCTCY4acHOT MOAYJISIIT
NaHONTUYHOTO MEHEKMEHTY PU3HKIB®,

Bioaiorpadis Ta nonepeaHi gocaixKeHH
[Ipobnematnka HepoOpMaldbHUX B’ S3HMYHUX i€papxiii Ta KOPECHMOHAYIOUHMX B’ SI3HUYHUX
(KpuMiHAJIBHHX) CYOKYIBTYP € CPEeporo TOCIiIKeHb 0araTboX CydacHHX Ta 3apyOiKHUX aBTOPIB.

! drynos, J1. (2023). «Homo Disciplinatus» sk 06’ €KT NOMTHKK COLaTHOI0 KOHTPOIO (JI0 MATAHHS PO CUMYJIAKPHU3ALIiI0
HAIlOHAILHOT OJIITHKY 3armobirans kaTtyBanHsM y XXI cromitri). [Horimuune scumms, 1, 28-37.

2 Tam camo; Yagunov, D. (2022). The Panoptic-Carceral State through the Prism of the Indicators of Prison Policy
of the XXI Century. Political Life, 3,71-85 (in Ukrainian).

3 Srynos, [1. (2023). «Homo Disciplinatus» sik 06’ €KT NOJITHKH COLaIbHOTO KOHTPOJIIO (110 TIMTaHHS MO
CUMYJISIKPH3aIliI0 HAIlIOHAJBHOI TOITUKY 3an00iranHs karyBaHaM y X X1 cromitti). [lorimuune sicumms, 1, 28-37;
Yagunov, D. (2023). A Simulacrum of Prison Subculture in the Practices of the European Court of Human Rights
and the European Committee for the Prevention of Torture. European Political and Law Discourse, 10(2), 13-32.
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VY mepiny uepry Haili BUCHOBKH 3aCHOBaHI Ha kiacnuHux npansx [lonampna Kmemmepa, Ipinra
lopdmana, Expina Cazepnenga Tta [onamema Kpecci, ski 00 bOro uacy cioyXaTb TEOPETHUYHHM
OIATPYHTSIM Ul OOCHIIKEHHS B’S3HWYHOI CYyOKYJNBTYpPH fK CKIQJHOTO MOJITHYHOTO, E€KOHOMIYHOTO
TIPaBOBOTO Ta TICHXOIOTIYHOTO (heHOMEHY".

YinpHe Micue y psay JpKepel, [0 CTAaHOBJATH 0a3zy JOCHiIKEHHS, CTaHOBIATH mpaui OTTo
Kipkxaiimepa, ['eopra Pymie, apio Menocci, Maccimo IlaBapini Ta Mimens ®yko, NIpucBIYEHI MTUTAHHIM
COITIAJIBHOTO KOHTPOJIO Ta MICIIO YB’S3HEHHS Ta TEHITEHIIApHUX YCTAHOB Y 3IIMCHEHHS COIIaJbHOTO
KOHTPOJIIO.

3 mpaKTHYHUX TO3UIINA TOCIIIPKEHHS 0a3yeThCs Ha 3arajlbHUX JIOTOBIAIX €BPONEHCHKOT0 KOMITETY
3 MATaHb 3amo0iraHHsA KaTyBaHHSIM YH HEIOJICHKOMY a00 TaKoMYy, IO NMPUHWKYE TiTHICTh, TTOBOKEHHIO
g nokapansio (Hagam — €K3K) ta monosinax €K3K mono okpemux kpain-uneniB Pagu €Bpomnu. Kpim
TOr0, MPAKTUYHI ACMEKTH JOCIIKEHHsI 0a3yIOThCS Ha MOJOXKEHHSIX pillleHh CBPOMEWCHKOro Cyay 3 MpaB
monuan (Hagani — €CIIJI) mono HedopManbHUX i€papXill y HEHITEHIIapHUX yCTaHOBaX Ta HAaCHJIbCTBA
y cepemoBHII yB’si3HeHUX. JlominpHO 3ayBaskutH, mo came aomoBini €K3K ta pimenns €CIIJI ciryxaTth
3’€IHYBaJIbHOIO JIAHKOIO MiJK TEOPI€I0 Ta MPAaKTUKOIO MPOTHIIl HeopMalIbHUM i€papXisM Ta 3aro0iraHHIo
MOLIMPEHHS B I3HUYHUX CYOKYJBTYp, X04a FOJOBHOIO IX LIHHICTIO € T€, 0 BOHH CIIy>KaTb HOPMAaTHBHUM
BiIOOpayKEHHSM peaJbHOTO iCHYBaHHA ()eHOMEHY HehOpMAaTbHUX B’SI3HUYHHX l€papXii Ta B’SI3HUYHHX
CYOKYIBTYp SIK TAKHXZ.

Baromum Jpxepeniom mpu HanmcanHs wi€l crarti Oymu 3Bit Global Prison Trends 2021, Global
Prison Trends 2022 ta Global Prison Trends 2023, ony6uixosani Penal Reform International®.

Cepen cydacHHMX JIOCHTIJDKEHb Ha OKpEMY YBary 3acliyroBye (yHIaMEHTaJbHE JOCIIIKEHHS
B’SI3HUYHOI CyOKyJIbTYpH, 3A1lICHEHE KOJIEKTUBOM aBTOpiB (Apmiak ["acmapsin, [ein Cneiin, FOpren Ban
Ioke, BikTop 3axapist) y pamMkax BifmoBigHoro npoexty Paau €spomu®.

KpiMm Toro, ms crarts BimoOpaxae IIOIepenHI BHCHOBKHM Ta HamparioBanHs JImutpa SAryHoma
3 MWTaHb CUMYJSKpH3alii B S3HWYHOI CYOKYJIBTYpPH Ta MICIl B’S3HWYHOI CYOKYJIBTYPH Y BIIHOCHHAX
BIAgN",

V 1i#t cTarTi aBTOPU AEMOHCTPYIOTh CBiM PINIyYHii MPOTECT MPOTH YeproBoi 30poitHoi arpecii Pocii
mpoTH YKpaiHn Ta ii €BpONEHCHKMX Ta €BPOATIAHTUYHHMX IIHHOCTEH. BiaTak BHUKOpMCTaHHA aBTOpaMu
BIZIKDUTHX POCIHCHBKOMOBHUX pecypciB OOYMOBIECHO JIMIIE HaMaraHHsSM aBTOpiB 3pOOUTH BHECOK
JI0 CTIpaBH 3aXUCTy YKpaiHH Bix pocificbkoi 30poitHOi arpecii depe3 iH(GOpPMYyBaHHS BITYM3HSHUX Ta
3apyOiKHMX HAYKOBIIB Ta IIMPOKOTO CyCHibCTBA Mpo AYE-(cy0)KyabTypy SIK HPO OAMH 3 POCIHCHKHX
IMIIEPCHKHX MPOEKTIB, SIKUI 3arpoXye HamioHalbHIN Oe3neni sk YKpainu, Tak i iHmmx kpain. Kpim Toro,
BpaxoBYIOUH, 1[0 MOJIOJb 3 POCIHCBKMX perioHiB, ge AYE€-(cy0)KynbTypa HaOyna 3HAYHOTO MOIIUPEHHS,
Hapasi Oepe yJacTh B arpecHBHii BiifHI TPOTH YKpaiHCHKOTO Hapony, (pakrop BBy AY€-(Cy0)KynpTypH
Ha TICHXOJIOTII0 OKPEeMHX TIPeACTaBHUKIB OKYNAIIfHUX BIHCHK MOTPIOHO BpaxoByBaTH s Iliied
PO3CilyBaHHS! BAMHEHUX HUMH BOEHHHX 3JI0YMHIB HA TepUTOPil YKpaiHu.

L Clemmer, D. (1940). The Prison Community. New York: Holt, Rinehart & Winston; Goffman, E. (1981). Asylums:
Essays on the Social Situation of Mental Patients and Other Inmates. New York: Pelican Books;

Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books,
Doubleday & Company, Inc.; Sutherland, E., Cressey, D. (1970). Criminology. Toronto-New-Y ork-Philadelpia:

J.B. Lippincott Company.

2 Ha ocobmuBy yBary 3acnyroBye Hemoaasse pimenns €CIT y cripasi «S.P. and Others v. Russia»,

Jie 3HAHIUIO CBOET BiJoOpaXkeHHs mpoblieMaTuka, mo qociimkyeTbes Hamu («S.P. and Others v. Russiay,

applications NeNe 36463/11 and 10 others, judgment 02.05.2023).

3 Penal Reform International (2023). Global Prison Trends 2023 <https://www.penalreform.org/global-prison-trends-2023/>
(2023, uepsens, 12); Penal Reform International (2022). Global Prison Trends 2022
<https://www.penalreform.org/global-prison-trends-2022/> (2023, uepsens, 12); Penal Reform International (2021).
Global Prison Trends 2021 <https://www.penalreform.org/global-prison-trends-2021/> (2023, uepsens, 12).

4 Council of Europe (2018). Baseline Study into Criminal Subculture in Prisons in the Republic of Moldova

(Arshak Gasparyan, Gavin Slade, Jurgen VVan Poecke, Victor Zaharia).

5 Srynos, JI. (2023). «Homo Disciplinatus» six 06’ €KT MOMTHKU COLialbHOI0 KOHTPOJIIO (10 NUTaHHS

PO CUMYJIIKPH3AIIII0 HAIIIOHATBHOT ONITHKY 3an00iranHs katyBaHHsaM y XXI cromnitri). [onimuyne scumms, 1, 28-37;
Yagunov, D. (2023). A Simulacrum of Prison Subculture in the Practices of the European Court of Human Rights and
the European Committee for the Prevention of Torture. European Political and Law Discourse, 10(2), 13-32.
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Y3arajJbHeHHsI AOCTII:KeHb B’SI3HUYHOI CYOKYJIbTYpH, BHCHOBKH 3 NMONEPeIHIX 0C/]iIKeHb
Ta OCHOBHHH (hOKYC aBTOPCHLKOT0 A0CiTzKEeHHS

VY pamkax 1iiei crarti HedopMalbHI B’S3HWYHI i€papxii Ta CymyTHI B’SI3HHYHI (KpUMiHAIBHI)
CYyOKyJIBTYypH aHAN3YIOThCS 3 MO3UIH MIKIUCHUILTIHAPHOTO MiIXOAY, XO4Ya, OEe3yMOBHO, KIFOYOBOIO
KaTeropi€ero € 8iOHOCUHU 610U Ta MICIle CyJacHHUX B’ SI3HUYHUX 1€papXiil y BIITHOCHHAX BIIAJIH.

BpaxoByloun 4YuCIeHHI TPYHTOBHI NOCTIUKEHHS MPUPOAM B’SI3HHYHOI CyOKyIBTYpU SIK Takoi Ta
BIJIMOBiAHI TeOpii 3apOPKEHHS B’ I3HUYHHUX CYOKYIJIBTYp, AJIS MiJIel aKkTyami3amii mpobJeMaTuKi HayKOBOTO
JIOCTIKEHHS y il CTaTTi MOXKHA JIMIIEe HAraJaT, U0 0 cepearHu XX CTONITTA B SI3HUYHI CYOKYIbTYpH
He OyJTM OCHOBHHM TIPEIMETOM HAYKOBHX [OCIHIKEHB; 3a IHEepIi€l0 OCHOBHA yBara (QoKycyBajacs
Ha eEeKTUBHOCTI «peabimiTamiiinoro imeamy»'. JInmie 3romoM, SIK CIyIIHO 3a3HauyaroTh KopTai Baiin-
Jlinpoepr, Hepin Kocsak ta Kpicti Bpaynding, «nenomorn 3mictuim (okyc cBoel yBarm Ta «3alllid
BCEpENMHY» B’S3HHII, MO0 JOCTIAUTU COLIaTbHUMA CBIT yB’;BHeHI/Ix»Z. Be3symoBHO, Ha epIoMy MicCIli TYT
MO’KHA TIOCTABUTH H0cimkerHs JJonansaa Kinemmepa®,

Bigmaroun HanexxHe yciM NPOBEACHUM HAYKOBHM JOCIHIKCHHSIM, CIPSIMOBAHUM Ha BUCBITICHHS
PI3HHX acmeKTiB MpUPOAH B’SI3HUYHOI CyOKYJNbTypH, MU Ha IEpIe MiClle CTaBUMO Te3y, IO CUMVAAKD
B’SI3HUYHOI CYOKYJIBTYPH — MMPUHANRMHI B 11 CydacHUX IIpOsBaxX — B3arajii abo 37e¢OUTBIIIOr0 — He CTOCYEThHCS
B’SI3HUYHOT CYOKYIIBTYPH 5K maxoi®.

Wnetbcs Npo HANEKHMM UYMHOM OPraHi3oBaHYy Ta 06pe MpoayMaHy cHCTeMy HedOpMaibHOI
KapaJIbHO-PENPECUBHOI BIIa/IH, sIKa y 0araTboX Cy4acHUX HaIlOHAJBHUX IOPUCAUKLISAX CTAHOBUTH YCHILIHY
KOHKYPEHIII10 (JOpMaIbHUM BIaJHUM IHCTHTYLISM Y B’SI3HHL, 8 TAKOXK y BUTBHOMY CYCITUIBCTBI.

Bonnowac #imerbcs mpo  MeXaHI3M IPHUMYCOBOTO  BHIJIYYEHHS MaTepiaJbHMX IIHHOCTEH
y TIPECTaBHUKIB CepeHIX Ta HIDKYMX KacT B’SI3HUYHUX iepapxii (1 He Tinbku). L opranizoBaHa cuctema
KapaJbHO-PENPECUBHOI BIaJd Ta BOAHOYAC MEXaHI3M IEPMaHEHTHOIO BHMAaraHHsi I mepepo3nonity
MaTepiaTbHUX IIHHOCTEH, BIIACHE, 1 MACKYETHCS i B I3HUYIHY CyOKYIbTYpY, GOPMYIOUH 11 CHMYIIIKP.

BpaxoByioun okpeMi aBTOPCHKi BUCHOBKH 3 IPOOJIEMATHKU OCTIUKEHHS Ta (OpMYIOYH HampsiMd
MOJANIBIINX HAYKOBHX PO3BIIOK, MU CTABUMO Ha NOPSIIKY JEHHOMY HACTYIIHI TE3H:

1. Hedopmanbaa B’s3HMYHA iepapxis (HedopmanbHi B’S3HWYHI iepapXii) € TEepMaHEHTHOIO Ta
CTIHKOI0 BHYTPINTHBOIO OPTaHI3aIl€l0 BIAHOCHH BIIAIU-TIANOPSIKYBAHHS B’ SI3HHYHOTO «CYCITUIBCTBAY,
XapaKTepHUM JUIs TICHITEHIIAPHUX CHCTEM OLIBIIOCTI CydacHHX Kpail®. IIppdoMy Ie sSBHINE MEHIIO0
MIpOI0 3aJIKUTh Bifl TPUPOIHOI IHCTUTYLIHHOI TOTAJIBHOCTI, MpOTe OULIBIIO — Bim mpsMoi abo
OIIOCEPEIKOBAHOI MIATPUMKH LBOTO SBUINA JepxkaBaMu (200 TNPHUBATHUMU AaKTOpaMH — 3a YMOB
NpUBaTU3aLlii MEHITEHIIaPHUX YCTAHOB).

3. YV XXI cromitti HepopManbHi B’SI3HUYHI iepapXii — e ¢hakm, SIKUA BH3HAETHCS BIAI0I0 Maike
yCix JIepxaB, A€ BIAMOBIIHI B’ SI3HUYHI CyOKYJIBTYpH, SIK HACHIIZOK, HA0YBalOTh 3HAYYIIHMX MPOSBIB Ta OUIBII
HIX CYTTE€BO BIUIMBAIOTH HABITh HA BUIbHE CYCIIBCTBO (HE KaXKy4dH B)KE MIPO caMy MEHITEHIIapHy CHCTEMY,
TIepCOHAJI MEHiTeHI[iapHNX YCTAHOB Ta yB S3HEHHX )",

3. Hedopmanphi B’A3HWYHI iepapxii Ta KOpPECHOHAYIOUi B’S3HWYHI CYOKYIbTYpH HaOyIH
HOpMaTHBHOTO 3HadeHHS Yy gomoBimsx OOH, pimennsx €CIUI Tta momnosimax €K3K, ne Bkasani
MDKHApO/IHI aKTOpY HAroJIOCWIIM Ha SIBHIM cumynsxpuzayii BkazaHOro ()EHOMEHY Ta iCHyBaHHI OCOOIUBHX

! Waid-Lindberg, C., Kosiak, D., Brownfield, K. (2015). The Representation of Prison Subculture Models

in Mid-20th Century Hollywood Film. The Annual Review of Interdisciplinary Justice Research, December, 125.

2 Waid-Lindberg, C., Kosiak, D., Brownfield, K. (2015). The Representation of Prison Subculture Models

in Mid-20th Century Hollywood Film. The Annual Review of Interdisciplinary Justice Research, December, 125.

3 Clemmer, D. (1940). The Prison Community. New York: Holt, Rinehart & Winston.

4Yagunov, D. (2023). A Simulacrum of Prison Subculture in the Practices of the European Court of Human Rights
and the European Committee for the Prevention of Torture. European Political and Law Discourse, 10(2), 13-32.

5 lbid; Council of Europe (2018). Report on the visit to Moldova carried out by the CPT from 5 to 11 June, 13, 7
<https://rm.coe.int/16809022b9> (2023, uepsens, 12); Council of Europe (2020). Report on the visit to Moldova
carried out by the CPT from 28 January to 7 February, 48, 27 <https://rm.coe.int/16809f8fa8>

(2023, yepsens, 12).

& Yagunov, D. (2023). A Simulacrum of Prison Subculture in the Practices of the European Court of Human Rights
and the European Committee for the Prevention of Torture. European Political and Law Discourse, 10(2), 13-32;
Council of Europe (2018). Report on the visit to Moldova carried out by the CPT from 5 to 11 June, 14, 7
<https://rm.coe.int/16809022b9> (2023, yepseHns, 12).
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BIIHOCHH BJagu mpu (opMyBaHHI Ta peaiizamii JOKaJbHUX, PETIOHAIPHUX Ta/a00 HalliOHATBHUX
CYOKYIBTYPHUX B’ S3HMYHMX HOPM'.

4. B minmomy deHoMeH HeDOpPMAIBHHUX B’SI3HUYHUX i€papXiii Ta KOPECHMOHAYIOUWX B’S3HUIHHX
(KpUMiHANBHUX) CYOKYJNBTYp € TJIOOQILHHUM Ta YHIBEpCAILHUM, IPOTE Ma€ BHPAXKEHI MOJITHKO-
reorpadiudi ocoOMMBOCTI. SIKIIO TOBOPUTH MpO KpaiHW €BpomnH, TO OpraHi3oBaHE HACHIBLCTBO CEpen
yB’A3HEHHUX € HAHOIbII XapaKTepHUM IJIs1 KpaiH HOCTpaAsSHCHKOr0 mpocTopy. BoaHouac majgsMa nepiocTi
3a CTyIIeHEM pO3BUHYTOCTI He(pOpManbHUX B’SI3HHYHUX I€papxii Ta KOHLEHTpalii B’ SI3HHYHOTO
HACHJILCTBA HaNEXHUTh KpaiHaMm JlatmHchkoi Amepuku, Crnomyuenum llltatam Amepuku Ta [liBaeHHii
Adpuni; came 11 KpaiHi MOXYTh CIYKUTH TOJIOBHHM E€MIIPUYHUM apryMEHTOM Ha KOPHCTH aBTOPCHKHX
BHCHOBKIB, C(OOPMOBAHHX Y IIii CTATTI.

5. Cumynskp B’SI3HUYHOI CyOKyJIBTYypH HeE iCHye caMm 1o co0i; BiH iCHye y MeXaX >XOPCTOKOi Ta
BOJIHOYAC KOPCTKOT KACTOBOI i€papXiuHOi CUCTEMH Ta € MOXIIHUM Bix Hel. Y mepeBaxkHid OiIbIIOCTI Kpain
HedopMabHa KacTOBAa CUCTEMA BCE LIE € KIIOYOBOIO OCHOBOKO XXHTTS yB’SI3HEHHUX, a TPaIuLii KacTOBOI
CHCTEMH JUKTYIOTh BHYTPIIlHiif OPSAIOK Ta MAIOTh TIPiOPHTET HAM O(illiiHUMHU TIpaBUIAMHU,

6. CuMynsKp B’SI3HUYHOI CyOKYJIBTYpH 3yMOBIIIOE Ta MIATPUMY€ iCHYBaHHS cydacHUX (opm pabcTBa
y MEHITeHIIapHUX YCTaHOBAX, SIKE OIIOCEPEIKOBAHO, a 1HOMI HAaBITh MPSAMO 3a0XOUYETHCS HalliOHAJHLHUMHU
JeprKaBaMH.

7. HesBaxarounm Ha 3aJeKIIapOBaHUN aHTHICP)KaBHUHM XapakTep He)OpMaTbHUX B’SI3HUYHHX
iepapxiif, CUMYJIAKp B’SI3HMYHOI CyOKyNbTYpHM Ta BIANOBIIHI KacTOBI CHUCTEMH HE iCHYIOTh Yy BaKyyMi
OKpeMO BimX JepkaB Ta IiXHIX areHTiB; Yy OUIBIIOCTI BHUMNAAKIB IIe — pe3yiabTaT IOTOBOPY MiX
TIpeICTABHUKAMH BHIIUX KacT He(pOPMANbHIX B SI3HHUHHX i€papXiii Ta areHTaMH Jep/KaBi-.

8. ['0JIOBHUM HACIIAKOM CHMYJISIKPY B’SI3HUYHOI CyOKYJIBTYpH € T€, IO «MOBYA3HA CIiBOpAI Mik
agMIHICTpaIi€l0 Ta HeQOPMATHHUMH JiAepaMU Yy B SI3HUIIX Ma€ Ceplio3Hi epositini Hacaioku IS BCI€l
CHCTEMH KPUMiHATBHOTO HPaBOCY IIs»”.

9. CuMyIsikp B’SI3HMYHOI CyOKyJIbTYpH, HedopMalbHI B’SI3HHYHI iepapXii Ta BIAMOBiTHI KacTOBi
BIIHOCHHU JOKOPIHHAM YHHOM 3MIiHIOIOTH OPI€HTAIII0 HAIlIOHAIFHUX TMEHITCHIIapHUX CHUCTEM — Bif
peabiniTaniiiHoi Ha MyHITHBHY, MiApHBaOYN i 6€3 TOro clabKuil «peabimiTamiiHuil ineam»”.

10. 30BHIMIHI CHMBOIHM CHMYJISKpa B’SI3HMYHOI CYyOKYIBTYPH (CIPHHIUII», «apro», «KOAEKCH
MOBEAIHKN», «IPUHLIUIINY, «IIOHSATTS», TATYIOBAHHS, IPOLEAYPU «IIPOIUCKW», racia TOIIO) JHIIE MacKyIOTh
CIIPAaBXHIO NPHPOAY LBOrO SBUILNA, SKE CHPSIMOBAHE HA OpraHi3oBaHE W IIEPMAHEHTHE BHIIyYCHHS
MIPECTaBHUKAMH BHIMX KacT MaTepialbHUX MIHHOCTEH BiJl yB’S3HEHHX Ta IHIINX 0Ci0 Ta/abo OTpHMaHHS
¢iHaHCOBOI YW 1HINOT MaTepiajdbHOI BUTOAM BiJ OpraHizamii 9d MATPUMKH 3JI0YMHHOI iSUIBHOCTI,

! Edwards, A. J. (2023). Good practices in national criminalization, investigation, prosecution and sentencing for offences
of torture. Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment.
Human Rights Council, Fifty-second session, 28 February-31 March.

2 Council of Europe (2021). Report on the periodic visit to Lithuania carried out by the CPT from 10 to 20 December,
39, 20 <https://rm.coe.int/1680aa51af> (2023, uepsensb, 12).

% Yagunov, D. (2023). A Simulacrum of Prison Subculture in the Practices of the European Court of Human Rights
and the European Committee for the Prevention of Torture. European Political and Law Discourse, 10(2), 13-32;
Council of Europe (2018). Report on the visit to Moldova carried out by the CPT from 5 to 11 June, 20, 9
<https://rm.coe.int/16809022b9> (2023, uepsensn, 12); Council of Europe (2020). Report on the visit to Moldova
carried out by the CPT from 28 January to 7 February, 49, 28 <https://rm.coe.int/16809f8fa8> (2023, ueprens, 12);
Council of Europe (2023). 32nd General Report of the European Committee for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment,18; Council of Europe (2018). Report on the visit to Georgia carried
out by the CPT from 10 to 21 September, 51,29 <https://rm.coe.int/1680945eca> (2023, ueprens, 12).

4 Council of Europe (2018). Report on the visit to Moldova carried out by the CPT from 5 to 11 June, 21, 9
<https://rm.coe.int/16809022h9> (2023, uepseHs, 12).

5 Srynos, 1. (2010). «Kpusa peabiniTaniiiHoro izeany» B HaykoBHX npausx Po6epra MapTiHcoHa Ta iX 3HaueHHs
Uit (POPMYBAHHS CY4acHOI ICHAIBHOT MOMITUKH. [Tis0ennoykpaincorkull npasnuuuil yaconuc, 4, 28-30;

Srynos, [I. (2010). 'mobanizarist Ta «kpu3a nokapaHHs» TpaHcGOopMallis IPiOPUTETIB EHAIBHOT MOJITHKU CYy4aCHUX
KpaiH. AkmyanvHi npobaemu depoicasu i npasa, 55, 550-554; Martinson, R. (1979). ‘What Works? Questions and
Answers about Prison Reforms’, In: Cullen, F.T., Applegate, B.K. (eds.). Offender Rehabilitation: Effective
Correctional Intervention. Ashgate Publishing Company; Duguid, S. (2000). Can Prisons Work? The Prisoner

as Object and Subject in Modern Corrections. Toronto: University of Toronto Press, 6; Allen, F. (1981).

The Decline of the Rehabilitative Ideal: Penal Policy and Social Purpose. London, 5.
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10 BiI0OYBAETHCSI 32 MPSIMOTO CIPHSHHS areHTIB JIEpKaBH, sika, CBOEIO YEProlo, € KiHIEeBUM OeHedimiapoM
TAKOTO HEJIEralbHOTO PO3MOALTY MaTepiadbHUX pecypciB. V GimbIIOCTi KpalH CBITY B’A3HMYHI GaHM Ta iHIIi
¢dopmMu HehOpPMAIBHUX B’SI3HUYHUX 1€papxiil 3aiiMalOThCs IIMPOKUM CIEKTPOM 3JIOYMHHHUX i, TaKuUX SIK
KOHTpabaH/a, BOMBCTBA, BUMAraHHsl, BUKPAJCHHS JFOJICH, TOPTIBIS HapKOTHKAMH Ta 30pO€I0 HAaBiTh 1M03a
B’SI3HUYHUMH CTiHaMH, CTBOPIOIOYM HaBKolo cebe o0pa3 cywyacHoro «PoGina ['yma» Ta, sk Hacmilok,
BUKOPHCTOBYIOUM KJIACHYHI IHCTPYMEHTH 3aBOIOBAHHS MOJITHYHOTO BIUIMBY, BKIIOYAIOYM JIOO1IOBaHHSL.
Wnerbcss mpo mepMaHeHTHEe (YHKI[OHYBAaHHS —(iHAHCOBO-OPIEHTOBAHMX KPHMIHATBHHX OpraHi3awii,
AKi IPETeHYIOTh Ha TIOMITUYHY Biaxy abo — y BUMAAKY i HASBHOCTI — HA PO3MIMPEHHS NOJITUYHOI BIIaIH.

SK  HaroiomymoTh aBTOPH, OCHOBHMM MOTHBOM JUIi YB’S3HEHHX CTaTH 4YacTHHOIO
BHCOKOIIOCTABICHOI BIUIMBOBOI IPYNH € OTPMMAHHS BI4AM Ta IpPHUBLIEIB y MEHiTEHI[apHiil ycTaHOBI%.
Crilikicte HedOpMaIBbHUX i€papXiif Hagae Takii Biaji IHCTUTYHIOHAIBHOCTI Ta (AKTHYHO «BUMHBAE»
neriTuMHicTh odimiitHoro ynpapninas B’ sa3EunsMuS. ToMy, y3araibHIOIOUN 3aBJAHHS TOCTiIKEHHS, yBara
aBTOPCHKOT'O KOJISKTUBY Ii€i ctaTTi inter alia cokycoBaHa Ha MUTaHHI JOCITIDKEHHS HehopmanbHoi 81adu
y B’SI3HUISIX, SKa IOLIMPIOETHCS HE JIMIIE Ha caMUX YB’S3HEHUX, ale W Ha NepcoHall MNEHIiTeHLiapHOi
CHCTEMH Ta BUTbHE CYCHIIBCTBO.

AKTYyaJIbHICTb JOCJIIsKEHHS

Hespakatoun Ha 3HauHy KIJIBKICTh HAYKOBHX  JOCHIKEHb 3 MPOOJIEMAaTHKH B’ SA3HUYHOI
CyOKyJbTypH, MOXHa JIIHTH BHUCHOBKY, LIO Yy HAYKOBHX MpalsiX (OCOONMBO BITYM3HSIHUX) B SI3HUYHA
CyOKyNIbTypa aHal3yeThCA SK sABUIIE: 1) TepMaHeHTHe, 2) He3MiHHe;, 3) crabinpHe; 4) 3axuIicHe
BiJI 30BHINIHIX BIUIMBIB; 5) Te, IO Mae MaiiKe KOHCITIPOJIOTIYHY TPHUPOAY Ta BHUHHUKAE JUIIEC B CHITY
iCHYBaHHS B’I3HMYHOT TOTATBHOCTI",

ITix yac mpoBeneHHs aBTOpamu Iboro mochimkenHs Penal Reform International omy6mikyBana
mopiuamii 3BiT (Global Prison Trends 2023), B sxoMy, BimoOpasmia HAacTyIHI TeHIEHIi TT06aIbHOrO
PO3BUTKY HalllOHAJBFHUX MeHiTeHmiapHuXx cucteM y 2023 pomi, fKi, SK Ha JyMKYy aBTOpiB, AOAATKOBO
MiAKPECIIN aKTyaJlbHICTh IIbOTO aBTOPCHKOTO TOCTIIKEHHS.

Tak, y momosimi Global Prison Trends 2023 cepexm BChOro iHmoOro BKa3aHO, IO CydacHi
MIEHITeHIIIapHI CUCTEMH XapaKTepU3YIOThCS HACTYMHUM: 1) 30UIBIIEHHS CTPOKIB YB A3HEHHS, BKIIOYHO
3 IOBIYHMM  YB’SI3HEHHSM, BHACTIOK TMpOBEIeHHS Ha4yeOTO ryMaHiCTHYHUX pedopMm v chepi
KPUMIHAIBHOTO TpaBa, sIKi, SIK BUABISETHCS, MAlOTh MPOTWIICKHUH eeKT; 2) 301IbleHHs] KOHICHTpalil
HacCWJIbCTBA Y MEHITEHIIapPHUX YCTAaHOBAaX, BKJIIOYAIOYM HACWIBHMIIBKI CMEpPTi, KaTyBaHHS Ta HEHaJIe)KHE
MOBO/IKEHHSI SIK 3 OOKY arcHTiB JiepKaBW, Tak i 3 OOKy NPUBAaTHUX arcHTIB — HE3BKAIOUM Ha 3YCHIUIA,
CHPSIMOBaHi Ha iX 3an00IraHHs Ta HaJEXKHE PO3CIiAyBaHHs; 3) HACHIBHUIBKI Ta KPUMIHAIBHI CyOKYIbTYpH
Y B’SI3HUIIAX CTaJIM KIIOYOBUM BHKIMKOM TSl OiBIIOCTI TIEHITEHIIiapHUX CHCTEM Y BChOMY CBiTi’.

Bunnkae 3akoHOMipHE THUTAaHHSA, IO Ma€ TPAKTUYHE 3HAYEHHS: 4YOMY Ha (OHI 30UTBIICHHS
MPO30pOCTi B’S3HUI, Ie OUTBIIOrO pPO3yMiHHS HEBIaul B’S3HHII SIK peadiliTalifHOrO MeXaHi3My,
3aJIeKJIapoBaHOi  TONITHKH JeKaplepaiii Ta jgeroraiisamii, MOIMUPEHHS 1HCTUTYTYy mpodarii
y pi3HOMaHITHHX (hopMax, 3aJEKJIIAPOBAHOTO 3OUTHIICHHS peadimiTalifHOl CKIal0BOi KPHUMIHAIBHOTO
MOKapaHHs Ta MPOILEeCy BUKOHAHHS KPUMIHAIBHUX MOKapaHb ICHYIOTHh (JaKTHYHO MPOTHIICKHI HeOe3neuHi
TEHJICHIIi, CIIPSIMOBaHI He JIMIIEC Ha MOLUIMPEHHS YB’SI3HEHHS SIK MEXaHi3My COLaJbHOTO KOHTPOJIO, ane i
Ha CyTTeBe 301IbIIIEHHS] KOHIIEHTpAIlii HACHIILCTBA Y TICHITEHIIIaPHUX YCTAaHOBaX.

VY BIANOBigb — MOKHA KOHCTATYBaTH KPH3Y (OPMalIbHO-IOPHIUYHOIO MOTISIYy Ha B SI3HULIO B CHITY
HEeBAa4l TPaAMLIHHMX IHCTPYMEHTIB NMPaBOBOTO PETyJIOBAHHS NPUIMHUTH MOIIMPEHHS CYOKYJIbTYpHHX

LYagunov, D. (2023). A Simulacrum of Prison Subculture in the Practices of the European Court of Human Rights
and the European Committee for the Prevention of Torture. European Political and Law Discourse, 10(2), 13-32.

2 Slade, G., Kelbakiani, A., Tsagareli, N., Kachkachishvili, S. (2020). Influence of Criminal Subculture on the Management
of a Penitentiary Institution. Open Society Foundations, 3.

3 Tam camo.

4 3 immoro 60Ky, Ha MPMKIAJli NEHITeHIIapHUX cucTeM KoaumHboro CPCP a6o kpain couianicTHuHOro Tabopy 6araro
ABTOPIB BKa3ylOTh HA TpaHc(hopMallii B SIBHUYHUX CyOKyJITYp. THM He MEHIL, sIK IIPaBHII0, OJJHOUYACHO ITiIKPECITIOOThCS,
110 yCi BOHU TaK i He M030YJIHCS XapaKTePUCTHUK, BUPOOJICHUX BHACIIZOK BIUIMBY PaJTHCHKOTO 3pa3Ky CUMYIISKPY
B’SI3HUYHOI CYyOKYJIBTYPH.

5 Penal Reform International (2023). Global Prison Trends 2023
<https://www.penalreform.org/global-prison-trends-2023/> (2023, uepsens, 12).
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TEHJICHIIH Ta 3HU3WTH KOHIICHTPAIII0 HACHIBLCTBA Y B’SI3HHIAX, HE KAKYyUd BXKE PO HEMOXKIHUBICTH
JOocsITHEHHS (POpMalIbHO 3a/IeKIapoOBaHuX Lijel peabimiTamii 1eBiaHTiB.

s gocaigxenHs

BpaxoByoun mnpoOneMaTHKy, aBTOPH (OPMYIOTb HACTYNHI Wi HAYKOBOTO JOCIiIKEHHS:
1) npocTe)KUTH  €BOJIOLII0 TOIJIANIB  HAa B’S3HUYHY CyOKYyJbTYpY Y BITYM3HSHIM Ta 3apyObKHIH
icropiorpadii Ta TeopeTHUHIM AyMIli; 2) TpoaHaNi3yBaTH ()EHOMEHOJIOTII0 CYYacHOI B’ SI3HHYHOI
CyOKynbTypHu; 3) BCTAaHOBHUTH OOCSTH Ta MpPOSBH MOUIMPEHHS B S3HUYHOI CyOKymbTypu (B SI3HHYHUX
CyOKyJIBTYp) Yy CyYacHHX HAI[IOHAJTbHUX TMEHITCHIIApHUX CUCTeMax; 4) ineHTH(]IKYyBaTU NPUYUHH, SIKi
3YMOBJIIOIOTH ITOIIMPEHHS B’ I3HUYHOI CyOKYJIBTYPH Y Cy4acHUX HalliOHAJIbHUX MEHITCHLIapHUX CHCTEMaXx;
5) mocniguTH BIUIMB He()OPMaJIbHHUX B’SI3HUYHUX 1€papXiil Ta B’SI3HUYHUX CyOKYJIBTYp Ha IIiJIi TOKapaHHs
Ta, 30KpeMa, Ha «peaOimiTamiiHuil imeam»; 5) chopMysaroBaTH MPOMO3ULIi, CHpPSAMOBaHI Ha MOJOJAHHS
MOLIMPEHHS SABUINA HeQOopMaNbHUX B’SI3HUYHHUX i€papXiii Ta KOPECHOHAYIOUOTO CUMYJISIKPY B’SI3HHYHOI
CyOKyIBTYypH y HAIlIOHATHHUX MEHITCHIIApHUX CHCTEMaX.

3pocTaHHs B’AI3HUYHOI0 HACEJIEHHS

Bimmsepkamoroun BHCHOBKH, mpesentoBani Penal Reform International y mopiusnomy 3siti Global
Prison Trends 2023, momo 3pocTaHHS OOCATIB COIMIaIBHOTO KOHTPOIK y GopMi yB’S3HEHHS, MOXHA
HAroJIOCUTH, 0 MOJIOHI TEHACHIIIT € HEe BUIAJKOBUM, HEKOHTPOJIHLOBAHUM Ta/a00 XaOTHYHHM IPOILIECOM.
CBiTOBI TEHIEHINi B’SI3HMYHOTO HACEJICHHS OCTAHHIX IBAAIATH POKIB ITOBOIATH TE, IO VB’ SI3HCHHS
MPOJIOBXKY€e OyTH HAJ3BHYAHHO TONIMPEHUM SIBUILEM HA YCiX KOHTUHEHTaX BCyIeped 3aJeKIapOBaHUM
aBOJTII[IOHICTCHKMM Taciiam’.

VY HemoxaBHii gomnoBiAl creniansHoro gomnosizada OOH mono cMepTHOCTI Y B’ I3HULSX OCOOIMBHIA
Harojloc poOWTHCS Ha CKOPOUYCHHI YB’SA3HEHHS Ta BCTAHOBJIICHHI 3a0OpOHHM Ha Oe3aJbTepHATUBHE
YB’A3HEHHS SK 3aMOODKHHUI 3aXii Ta BHJ MOKapaHHsA?. HaroJiomyeThcs, IO MepeNoBHEHICTh B’ S3HHIIb
00yMOBITIOE OiNbITY KOHLEHTPALil0 HACHIBCTBA MK YB’S3HEHHMHU Ta MOCHJICHHS AiSUIBHOCTI B’SI3HUYHHUX
GaHI, a TAKOX IIPOBOKYE B’si3HMuHi OyHTH®. IIpOTe NpH 1OMY IiJKPECIIOEThCS, IO 0araTo JepiKas,
HABIIAKH, 30iIBIIMIN KiTbKICTh YB’A3HEHNX i TPUBANICTH TEPMiHiB TOKapaHH»",

3a nanumu Pajgu €Bpornu, 3aBepilicHHs] KAPAaHTUHHUX 3aX0AiB Jyis 00poThou 3 nanmemiero Covid-19
MPU3BEJIO [0 BITHOBJICHHSI PiBHS YB’S3HEHHS B 0araTbOX €BPONEHCHKUX KpaiHax Yy mepiol 3 CiuHA
2021 poxky 1o ciuens 2022 poky: cepeiHiil piBeHb yB’sI3HEHHS 3pic Ha 2,3% y KpalHax 3 HACEeJICHHSIM ITOHa/T
OJWH MIJIBHAOH KUTENIIB.

B’s3amuni anMinictpanii bonrapii (-8%), Ecrownii (-6,3%) ta Himeuunnu (-5,5%) Oynu equHMMU
TphOMa KpaiHamH, sKi MOBIZOMWJIM TPO TOMITHE 3HVDKCHHS PIBHS yB’S3HEHHS B KpaiHax 3 HacEJICHHSIM
MOHA OJMH MiJIbHOH XKUTETIB’,

VY Tol ke vac, y 16 kpaiHax BigOymnocst 3HauHe 3poctaHHs: CnoseHist (+23%), @inmsanais (+15%),
Opantis (+15%), IliBuiuna Ipraagis (Benmukoopuranis) (+13%), Yoproropis (+12%), Xopsatis (+10%),
Typeuuuna (+9,2%), eewis (+8. 2%), Anbanii (+8,2%), Yropmusi (+7,9%), Bipmenii (+7,9%), JlaTsii
(+7,3%), Pymysii (+6,5%), Tlombi (+6,1%), ITisniuniit Makenonii (+5,8%) Ta dauii (+5,5%)°.

B inmmx 24 HaumioHaJdbHUX MEHITEHLIApHUX aaMIHICTPALisX MOKAa3HWKM YMCENBHOCTI YB’SI3HEHUX
3ATMIIMIACS HE3MIHHUMH'

3pocTaHHsi B’SI3HMYHOTO HacedeHHs y 2022 pomi BimoOpakae MOBEPHEHHS O BiIHOCHOI
HOPMAaJIbHOCTI B CYCHIIBHOMY KHTTI Ta (YHKUIOHYBaHHI €BPONECHCHKUX CUCTEM KPHUMiHAJIBLHOTO

1Yagunov, D. (2022). The Panoptic-Carceral State through the Prism of the Indicators of Prison Policy of the XXI Century.
Political Life, 3, 71-85.

2 Tidball-Binz, M. (2023). Deaths in prisons. Report of the Special Rapporteur on extrajudicial, summary or arbitrary
executions. Human Rights Council. Fifty-third session 19 June-14 July, 3. Promotion and protection of all human
rights, civil, political, economic, social and cultural rights, including the right to development.

8 Tam camo, 18.

4 Tam camo, 19.

5 Marcelo, F. Aebi Edoardo Cocco Lorena Molnar (2023). Prison Populations. SPACE 1-2022. 15 December 2022.
Updated on 26 June 2023. Council of Europe Strasbourg.

6 Tam camo.

" Tam camo.
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npaBocyqns. HesBakaiounm Ha 3a3HaueHe 3POCTaHHA, 3arajlbHOEBPONEUCHKUH pIiBEHb YB S3HEHHS
y 2022 poui Bce mie HWX4YMH, HiXK Ha modaTky 2020 poky, mo manzemii. Lle cBigunuTh mpo MpPOAOBIKEHHS
TIOCTiIOBHOTO 3HIKEHHS, SIKe criocTepiraeThes 3 2011 poky.

Ha namy ny™mky, moTpiOHO BpaXxOBYBAaTH SIK YCIIIXH Y 3HIDKEHHS B SI3HUYHOTO HACENICHHS, TaK i SBHI
HeBaaui. HeBnauero sik pa3 € Te, 1o, mo-nepiie, B €BpoIli 3HWKECHHS B OYiKyBaHUX 00csATax He BiIOymocs,
a, MO-Apyre, CBITOBI NMOKa3HUKH B’S3HUYHOTO HACENICHHS, HA SKIi MU OPIEHTYEMOCS OLbIIOI0 MipOIo,
CBiT4aTh MPO 3BOPOTHI MPOIIECCH, 110 BiIA3EPKATIOIOTH OiIBITY KapIepalio CYy4acCHUX CYCITITBCTB.

Tomy moxHa me pa3 HarojocuTH: y XXI cromitri yB’SI3HEHHS NPOJOBXKYE OyTH HAA3BUYANHO
KOPDUCHMM JUI MLiJied COLIaJbHOTO KOHTPOINIO 3a rpoMajsiHaMu 3 OOKy JepiKaB Ta KBasiJep)KaBHUX
MIPUBATHUX aKTOpiB. Bka3zaHa «KOPHCHICTH» YaCTKOBO OOYMOBIIOE 0araro y 4oMy IeKIapaTHBHICTH, a
YacTKOBO — Hee(eKTUBHICTh aOO0IIMIOHICTCHKUX PYXIB Yy MOJITHYHIA Ayedl 3 HaMaraHHSAMH 3a0e3MeuuTH
ICHYBaHHS TpaIuliifHOTO OamaHCy MiX «cBOOOIOIO» Ta «Oe3MeKoloy», A€ TONITHYHI eNiTH MOCHTiJOBHO
HAMaraloThCs HAJaTH TIPiOpHTET «Oe3melix’.

HaBiTp BenbMu He3HauyHE 3HMKEHHS BIJHOCHHMX IOKAa3HMKIB B’SI3HUYHOI'O HACENICHHS B OKPEMHUX
KpaiHax Ta, HaBIaKH, 30UIbIICHHS a0COFOTHUX MMOKA3HUKIB B’ SI3HUYHOTO HACEJICHHS MiATBEP/KYE TIlOTE3Y
PO «3MILIYBaHHA» IHCTUTYLIMHUX Ta HEIHCTUTYLUIHHUX iIHCTPYMEHTIB COLIANBHOTO KOHTPOJIIO, /e Ha (OHi
3a/IeKJIapOBaHOi TOJIITHKH JeKapiepallii BizOyBaeThCs OLIBII TOHKE Ta HEBHUIUME PO3KUIYBAaHHS TEHET
COIiaTbHOTO KOHTPOIIO HA MOJIITHYHE Tillo CYCIIiIbCTBA®,

Brnacue, came me moTpiOHO BpaxoByBaTH MpH 3AIMCHEHHI aHallizy HeQOpMalbHUX B’SI3HUYHUX
iepapxiii Ta CHMYJISKPY B SI3HHIHUX CYOKYIIBTYD.

IlpakTuyHe 3HaYeHHs KaTeropii HedopMaJbHOI B’SI3HHYHOI iepapxii Ta B’ A3HHUYHOI
CyOKyJIbTYpPH

Y KOHTEKCTI TPOOIEMAaTHKHU MHOTO JOCIIHKCHHS BBAYKAEMO 3a MTOTPiOHE HArOJOCUTH: HehopMaIbHi
iepapxii yB’SI3HEHMX Ta BIANOBIIHI CHUMYJSKPH B SI3HUYHUX CYOKyJIBTYp — L€ aX HISK He aOCTpakKTHI
HAyKOBi KaTeropii, sIK BOHH 31€OUIBLIOTO AOCHIMXKYIOTBCS Y paMKax COLIoJIOrii, KpHUMiHOJOTii Ta
rcuxosorii.  Hedopmanbri  B’SI3HWYHI  lepapXil € nepmanenmuum  sAsuwyem, XapaKTepHUM IS
TIeHITeHIiapHUX CcHCTeM 6arathox Kpain cBity’. Y XXI cromiTti HedopMmanbHi B’S3HMUHI iepapxii —
ue ¢penomen, SIKAA BHU3HAETBCA SK pealbHUN (akT BIAIOK YyCiX JepXaB, A€ Taki iepapxii Ta
KOPECHOHAYI0Ui CyOKyIbTypHu HaOyBarOTh 3HAUyIIMX MPOSBIB Ta CYTTEBO BIUIMBAIOTH HABiTH Ha BiJIbHE
CYCITIIBCTBO Ta JIEPXKAaBY.

SIK HaroiomymTh OKpeMi aBTOPH, B’S3HMYHA CYOKYJIbTypa «BHXOJHTH 32 MEXI MEHITEHIIapHUX
YCTaHOB, BOHA MOMMPIOETHCA Y OilbII IMUPOKMX KOMAX CYCIibCTBa»®. € 06IPYHTOBAHOIO TyMKa, IO ifel
B’SI3HUYHOI CyOKYJNBTYypH Ta HeOa)kaHa TOITyJISIPU3AIlisl TOC1 MOMIHUPIOETHCS B CYCITUTBCTBI, 2 TOMY OOPOTHCS
3 UM SBUIIEM JIHIIE B MEXaX IeHiTeHI[iapHOT YCTAHOBH TIPAKTHYHO HEMOKIIHBO'.,

Binrak HedopmanbHi iepapxii yB’SI3HEHHUX Ta BIAMOBiAHI B’SI3HHYHI CYOKYIbTYpU — II¢ KOHKpPETHI
MPaKTUYHI TIOHATTS Ta «IpHU3eMileH» pedi, skumu onepye sk €CILI (mpu po3risaai KOHKpPETHUX CIPaB),
tak 1 €K3K (npwu 31iiiCHeHH] Bi3WTIB Ta HAJaHHI BiAMOBITHIX PEKOMECHIAIIN ypsiaM nepmaB)7.

! Marcelo, F. Aebi Edoardo Cocco Lorena Molnar (2023). Prison Populations. SPACE 1-2022. 15 December 2022.
Updated on 26 June 2023. Council of Europe Strasbourg.

2 Yagunov, D. (2022). The Panoptic-Carceral State through the Prism of the Indicators of Prison Policy of the XXI Century.
Political Life, 3, 71-85.

3 Tam camo.

4Yagunov, D. (2023). A Simulacrum of Prison Subculture in the Practices of the European Court of Human Rights
and the European Committee for the Prevention of Torture. European Political and Law Discourse, 10(2), 13-32;
Council of Europe (2018). Report on the visit to Moldova carried out by the CPT from 5 to 11 June, 13, 7
<https://rm.coe.int/16809022b9> (2023, uepsens, 12); Council of Europe (2020). Report on the visit to Moldova
carried out by the CPT from 28 January to 7 February, 48, 27 <https://rm.coe.int/16809f8fa8> (2023, uepsews, 12).
5 Human Rights Defender, the Republic of Armenia (2019). Concept on Combating Criminal Subculture

in the Penitentiary Institutions of the Ministry of Justice of the Republic of Armenia. Yerevan: Ad Hoc Public Report, 39.
6 Slade, G., Kelbakiani, A., Tsagareli, N., Kachkachishvili, S. (2020). Influence of Criminal Subculture

on the Management of a Penitentiary Institution. Open Society Foundations, 8.

"Yagunov, D. (2023). A Simulacrum of Prison Subculture in the Practices of the European Court of Human Rights
and the European Committee for the Prevention of Torture. European Political and Law Discourse, 10(2), 13-32.
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ba Oinbire, B YkpaiHi mpoOiiemMaTHKa B’S3HUYHOI CYOKYJbTYpPH TaKOX Iiepectaia OyTH CYTO
TEOPETUYHO0, HAaOyBII HOpMaTUBHOTO BUMipy. Tak, y CtpaTterii pedopMyBaHHs NEHITEHIIapHOT CUCTEMHU
Ha niepion 10 2026 poky HArOJOMICHO, IO OJHIEI0 3 IPOOIIEM MEHITeHIIapHOi CHCTEMH YKpaiHH € «BIUIHB
B’SI3HUYHOT CyOKYJIBTYpH Ta 3JIOYMHHOTO CEPEIOBHIIAY», 10 aKTyali3ye Mpo0eMy «IIPOTH/IIl HEraTUBHOMY
BIUTUBY 3JIOYMHHOI CYOKyIbTypu Ta HedopMmanbHOi B’s3HmMuHOi iepapxii»!. To6To, GopoTEOY
3 HeOPMAJIBbHOIO B’SI3HUYHOIO 1€papXi€l0 Ta CUMYJSIKPOM B’S3HHYHOI CYOKyJabTypu odimiiHO
3aJIeKJIapOBaHO SK HAPSMOK JI€PKaBHOI IMONITUKA Y KpaiHH.

IToTpibHO Momatu, Mo HeopMaNTbHI B’ I3HUYHI i€papXii € HeBil'€MHUMH BiJl HACUIHCTBA, KaTyBaHHS
Ta HEHaJISKHOTO MOBOJKEHHS, IO 3aCTOCOBYETHCA O YB’SI3HEHUX SIK NPEACTABHUKAMHM HAWBHIIMX KacT
iepapxiii, Tak 1 areHTaMu Iep)KaBH A IUIEH camMo30epeXeHHS Ta, SK MM HarojoIIyBalM BHIIIE,
MakcuMizamii HemerampHUX NpHOYTKiB. TOMy BBakaeMO 3a MOTpiOHE HAroJOCHTH Ha HAJA3BUYAHHO
BXJIMBHU IS I[JIEH HAIIOTO JTOCTIKEHHS Te3i, 10 «KaTyBaHHS — Il HacamIepes 3JI0UMH, CKOEHUH abo
JO3BOJICHUH JEpKaBHUMH MOCAJAOBUMHM OCO0aMH, a iHOAl — NMPHUXOBAaHO a00 BIIKPUTO 3a0XOUyBaHHN
JIepYKABHOIO TOMITHKOIO a00 BKa3iBKaMI»?.

Binpiie Toro, 3 ormsay Ha KOHLEHTPALil0 HACHIBCTBA, SIKY NMPOAYKYIOTh He(OpMalbHi B’ SI3HUYHI
iepapxii B ycbOMY CBiTi Yepe3 CHUMYJISKP B S3HHYHUX CYOKYJBTYp — SIK Y B’SI3HHLSIX, TaKi y BUIbBHOMY
CYCIIJIBCTBi, — TOBOPUTH MO B’SI3HUYHI CYOKYJIBTYPH Y BIIPUBI BiJl OTpUMAaHHS Ta JIeTami3allii MpHOYyTKIB €
HE JIIIIe HeOOTPYHTOBAHNUM, ajie i HaBITh AMOPAIBHHM.

EBoJsionisa norjsaiB Ha B’SI3HHYHY CyOKYJIbTYpPY

Hocnimkenaio cyOKynbTypn sK (EHOMEHY NpPHUCBAYEHA BEJNMKA KIJIBKICTh HAYKOBHX MpPallb.
TpaauuiiiHuM € Wiaxin, mWo Npo CyOKyIbTypy 3rafyioTh, KOJIH HAEThCS MPO HOPMH, IO BHHUKAIOTH
BHACHiOK ¢pycTpauiiiHoi curyanii a00 3 KOH(IIKTY MK IEBHOIO COLIaJbHOIO TPYIOI0 Ta CYCIiIbCTBOM
3arajoM. Tak, HOpPMH, [0 BHHUKAIOTH VY 3JOYHHHUX YTPYMOBAaHHAX ab0 B TIpymax MiMTITKIB, YacTo
HA3MBAIOTh «CYOKYIbTYpHUMI». [HOZIi BXKHBACTBCSA MOHATTS «KOHTPKYIBTYpa»”.

[IpoTe y KOHTEKCTI LBOro AOCIHIIKEHHS, 3BAKAIOYH Ha HOro MPaKTUYHY CHPSMOBAHICTh, 0a30BUM
TIOHATTAM € «He@OpManbHi 6 SI3HUYHI I€papXii», Y TON Yac KOJHU «8 S3HUYHA CYOKYIbMYpa» PO3TIISIA€ThCS
came SIK CUMYJAKD, KM, SIK MPABUIIO, IPUXOBYE CHPaBXHI BIIHOCUHH BIIQJN Y TOTATBHUX THCTUTYIISIX Ta
y BUILHOMY CYCHIJILCTBI Ta BHKOPHCTOBYETHCS JIEPXKABOIO JJISI MPUXOBAHOTO 3MIITHEHHS He(opMalbHUX
B’SI3HUYHMX i€papxiil Ta, SK HACTIJOK, MOCHJICHHS COLIaJILHOIO KOHTpoir0. CaMuMmu kX HehopMaTbHUMHU
B’SI3HUYHUMH 1€PApXisiIMU «8 A3HUYUHA CYOKYIbmypa» BUKOPHUCTOBYETHCA, K B)XXE€ HAroJONIyBajoCs BHIIIE,
JUISL IT1JIeH MaKCUMI3allii 3I0YUHHHUX TPUOYTKIB,

CyuacHi B’S3HWYHI CYOKYJNbTYpH € MOOIYHMM IPOAYKTOM «BHUIPAaBHOI» («Cy4acHOI») B’S3HUII,
3a/IeKJIapoBaHoOi SIK MICIle Ta MEXaHi3M «BWIIPABJICHHS» JEBIaHTIB B OUIBII MIMPOKOMY KOHTEKCTI
«TOKpAIIeHHs» a00 «BIOCKOHAICHHS» CYCHUILCTBA — 3 THM, 3 YAM «BHIPaBHA B’S3HHID 13 CAMOTO
MoYaTKy CrpasJisuiacsi Hepaano i HeehekTUBHO. [aeanictuyuni nmpoekty B si3HMLI KiHI XIX cTomiTTs iuum
opyd 3 po3uapyBaHHSAM iXx peaOuliTaiHOrO NOTEHLialy, IO 3TOAOM 3aBEPLIMJIOCA KPHU3010
«peabimiTamiitHoro imeamy», Big SKOTO CydacHa B’S3HHUIlT TaK 1 HE MOXE BITINTH, HE3BaXArOIH
Ha MaKCMMAaNbHUH peaGimiTamiitauii neo-omtumizM®. I3 caMOro TIOYAaTKy «BUIPABHA» B S3HHIS, K
Harosourye M. ®yko, 3pobuia MOKIMBUM Ta HaBiTh 3a0XOTHJIA OPTaHi3allil0 cepeoBUINa AETIHKBEHTIB,
COJNITApHUX OJWH 3 OJHUM, SIKI GU3HANOMb IEPApXit0 Ta TOTOBI [0 CIIByYacTi B OyIb-aKiii MaiiOyTHil
3MOYMHHIN TisLTEHOCTI®.

Y Posnopsoorcenns Ipo cxeanenns Cmpamezii pepopmyeanns nenimenyiaphoi cucmemu na nepiod 0o 2026 poxy
ma 3ameepodicents onepayitino2o naany it peanizayii y 2022 — 2024 pokax, 2022 (Kabiner MinicTpiB Ykpainn)
Odpiyiinuii caiim Bepxosnoi Paou Yrpainu <https://zakon.rada.gov.ua/laws/show/1153-2022-p#Text>

(2023, yepsens, 12).

2 Edwards, A. J. (2023). Good practices in national criminalization, investigation, prosecution and sentencing

for offences of torture. Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment
or punishment.. Human Rights Council, Fifty-second session, 28 February-31 March.

3 Yinger, J. (1960). Contraculture and Subculture. American Sociological Review, 25(5), 627.

4 Tam camo.

5 SIrynos, [1. (2010). «Kpusa peabinitaniiinoro ineany» B HaykoBux npaisx PoGepra MapriHcoHa Ta ix 3HaueHHs
JUtsl QOpPMYBaHHS Cy4acHOT NEeHaJIbHOI NOMITHKY. [Tig0ennoykpaincokuti npaernuyuil yaconuc, 4, 28-30.

b dyxko, M. (1999). Haozupams u naxasvieams. Poscoenue miopymul. Mocksa: Ad Marginem, 390.
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[IpoGneMaTuka 1€l cTaTTi aHATI3Ye€ThCS Yy TPUKYTHUKY «HOAIMUYHI elimu» — «V6 SIZHeHHsD» —
«coyianbHull KOHMPOILY, NIe, BIACHE, MUTaHHs — KOO € JeprKaBa sIK Taka — CHJIbHA i LieHTpallizoBaHa abo
cabKa — € MUTaHHAM JPYrOpsIHuM .

HagiTh sikmio Opatu 10 yBarw, 10 NpU CTBOPEHHI «CydacHOI» B’S3HUIN JepkaBa Ime He Oyia
JleiadhaHoM 1 He Manma JOCTATHIX IHCTPYMEHTOM [Jisi 3IiHCHEHHS COLIaJIbHOTO KOHTPOJIO Hal
«IeBlaHTaMU», 11€ HEe BUKJIIOYANIO 3AIHCHEHHS IIMPOKOTO COLIAIBHOIO KOHTPONIO 3a POMaAsHaMH 3 OOKy
MOITHYHUX €T, Y TOMY YHCIi Yy GOpMi IMHPOKOTO BUKOPHUCTAHHS YB’SI3HEHHS 3 CYIyTHIM MOOIIHUM
€JIEMEHTOM y BUIJIAI IHCTUTYIIHHUX CyOKYIBTYD.

CporogHi Ba)XKO CKa3aTH, HACKUIBKH «KJIACHYHI» TEHITeHIiapHi yCTaHOBHU, AKi mie 30epiramucs
1o 1860-x pokiB y Cromydenux Illtatax AMEpHKH, Madd B’S3HWYHY CYOKYJIBTYPY B TpaguIlifHOMY ii
pO3yMiHHI, TIPOTE € OYECBUAHHM, IO HABITH TOJII aJAMIHICTpaIlisl pO3IIIAmaia HAsSBHICTh IHCTUTYIIHHOI
CyOKyJIBTYpH K TpobaeMy — npoOiemy Oe3neku abo B3araii sk «npodiieMy». Bibiiie Toro, 3acTocyBaHHs
TIIECHUX TOKapaHb 3a MOPYLICHHS «JUCLUUILTIHM» NpH aOCONIOTHIN cerperamii B OOMHOYHHX Kamepax
(ITencuapBanisg) abo 3aralbHHX poOOTaxX y HMOBHIM Thmi inter alia mepecmigyBano MeTy 3amobiraHHs
MOLIMPEHHST JIOKAIBHOI IHCTHTYLIHHOI CYOKYJbTypH — HaBiTh SIKIIO BOHAa HE Maja OpraHi30BaHOTO
XapakTepy, 1€EpapXiqHoi CTPYKTYPH Ta KPUMiHAJIBHOI CIIPSIMOBAHOCTI.

MoxHa npe3roMyBaTH, 110 B I3HUYHA CYOKYyJIbTypa BUHHKA€E Pa30M 3 MOSIBOIO MAaCOBOTO YTPUMAaHHS
YB’S3HEHUX Yy CHUTPHUX BEIUKUX MPUMIIEHHSAX Ta IUPOKOT0 BUKOPUCTAHHS iX mparli. SIKIo Mu roBOpuMo
Ipo iCTOpUYHMIA mepion — ue aHriiiceki Prison hulks (B’s3Huii-kopabii), Xoua BOHH OyJu Ile paHimie i
B [liBaenHiit €Bporri, 3aranpHi B’ s3auM Y Ppaniii, Pocii Ta iHmmx kpainax Toro.

Perpesenranis B’ 43HIYHOI CyOKYIBTYPH 3HAMILIA CBOE MIMPOKE BiOOpakeHHS HaBITh y PaASHCHKIN
XyAOXHiH niTeparypi. MoxHa 3ranatu «Karopry» Banentuna [likysns, ne (BiAKMHYBIIM IIOBIHICTHYHI Ta
IMIIEpPChbKi aBTOPCHKI aKLEHTH) MOXHa c(pOpMyBaTH YiTKE YSBIECHHS HPO HASBHICTh TIMOOKO BKOPIHEHOT
HeopMaNbHOI iepapXii Yy pOCIMCHKUX KaTOP)KHUX TIOpMaX, a TOJIOBHE — PO TIMOOKE 3aHypEeHHS arcHTIB
JIEepXKaBU 10 CyOKYJIbTYPHHX B’S3HHYHHUX HOPM, a TakoXX TPO CIPHSHHA 3 OOKy AareHTiB Jep)KaBH
y MOLIMPEHHI CyOKYJIbTYPHOI By y 3arajbHii Maci yB’ S3HEHHX.

He wmoxna nesramatm ayMky Tomkorra IlapcoHca, SkWif HarojomryBaB, IO JCTIHKBEHTHA
CyOKyJbTypa, Xo4a BOHa i Moxke MaTH HehOpMaIbHHUN KOJEKC MOBEIIHKH, SKHH CYBOPO JIOTPHMYETHCS
IpeICTABHUKAMH 11i€i CyOKYyIbTYPH, € «BiJHOCHO CIIa0KOI0 Y 3B’A3KaX 3 MIMPIIOI CHCTEMOIO IiHHOCTEH»?,
Mu 3ayBakyeMo Ha Wil AymIli, IepeyciM, B CHIIy TOTO, 110 BOHA MOXE 30d68amucs TaKkolo, IO CylepeynTh
aBTOPCHKiH koHmermii. [IpoTe cyOKyabTypa, BCTyHAalOYH y 3B’SI3KH 3 IIHPIIOKD CHUCTEMOIO I[IHHOCTEH,
HaBiTh OyAy4n ciabKolo, TEMOHCTPYE BpayKarouy CHITy, SIKIIO BOHA MOTPAIUIsiE JI0 CEPE/IOBUINA, JIe HE Ji€
Ta cama «wupuia cucmemay, abo ne CyOKynbTypa MOXKE MiAMIHUTH COOOI0 Ty caMy «IIHUPIIY CHCTEMY).
bimeme Toro, sx CBimUMTH 1 paAsHChKa mpakTuka (Hampukian, AVYE-(cyO)kymbrypa, ska Oyze
po3TIsmaTUCs HIDKYE), 1 MpakTHKa 0aratboX IHIIMX CY4YacHWX KpaiH, KpuMiHayibHa (B’SI3HUYHA)
CyOKynbTypa He nume He € cinabkoro. Hapmaku, kpuMmiHanmbHa (B’SI3HMYHA) CyOKyJIbTypa YCHILIHO
BTOPTa€eThCs JIO CHCTEMH IIHHOCTEH BUIBHOTO CYCHUIBCTBA, TMapa3uTye Ha Hifl, migMmiHsge ii
Ta Y MOJANBIIOMY YCIIIITHO (GOPMY€E HOBI MOJIENI TTOBEIIHKH.

Hlono 3axigHOT KPUMIHOJOTIT Ta MEHONOTIi, TO mpobieMaTHKa B’SI3HMYHOI CyOKYJNBTYpH 3HaiIuIa
CBO€ BiIOOpaXCHHS Y HAYKOBUX MpalsiX 0araTb0X BUIATHUX BUEHHUX, a TOMY, BBAKAEMO, HE € OUIJIBHUM
MTOBTOPIOBATH iXHI BaXKJIMBI BHCHOBKH, $IKi 30epiraroTh akTyajbHICTh ¥ TOHWHI. BomHOowac MoxkHa
3ayBaKUTH, 0 BKe y XX CTOJNITTI MOHATTS «CyOKYJIBTypa» CTallo JCHIO apXailyHUM Ta HaBiTh, MOXKIIUBO,
3aiiBUM, BiJl «BHCMiIOBaHHS SKOTO Cy4acHa Hayka OTPUMyBala iHKOJIH 3a10BOJeHHs» . [T0SCHEHHAM IIbOMY
MOJKE CITYXHTH, 1[0 Y Cy4aCHOMY IJI00a1i30BaHOMY CBITi KVIbmypHe PI3HOMAHIMM CTAJI0 YHIBEpCAIbHOIO
LIHHICTIO.

TuM He MEHI, BBa)KAaEMO 3a JIOIUIbHE 3ayBaXKUTH HA OKPEMHX acleKTaxX JOCHiKEeHb Mpallb
KJIACHIKiB, SIKi aKTyalli3yI0Th MPOOIEMaTHKY IIbOTO aBTOPCHKOTO JOCIIIKESHHS.

! Croroni 11€ 0COOIHMBO ACKPABO MPOABJIAETLCA B CUITY TIPHBATH3AllIl IEHITEHIIaDHUX YCTAHOBaX i HaBiTh
HEHITEHLIIapHUX CUCTEM, JIe (PYHKLIT COI[IaTbHOr0 KOHTPOJIIO MOJITHYHI €JITH BKE JI0PYYatoTh HE JIepKaBi, a IPUBATHUM
aKTOpaM.

2 Parsons, T. (1951). The Social System. Routledge & Kegan Paul Ltd, 195.

3 Blackman, S. (2014) Subculture theory: an historical and contemporary assessment of the concept for understanding
deviance. Deviant Behavior, 35 (6), 496-512.
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Tak, OKpecirolYM TEOPEeTUYHI TIAXOAM [0 B S3HWYHOI CYyOKYJIbTYpH He MOXKHAa He 3rajlaTu
JIBa OCHOBHHMX MIiJXOIU [0 MOACHEHHS (EHOMEHy (Kpalle — cumyisakpy) B’ SI3HUYHOI CyOKyIBTYpH,
SIKi TPQJIMIIHHO PO3KPUBAIOTHCS 200 3rafylOThCs Y OIBIIOCTI HAYKOBUX Mpallb 3 BKa3aHOI MMPOOIIEMATHKH.
Wnetses po denpusayiiiny Ta ivnopmayitiny modeni (meopii).

HenpuBaniiina Moienb B’S3HUYHOI CYOKYJNbTYypH TMepeadadae, IO B’S3HHMYHA CYOKyJIbTypa €
pPe3yNbTaTOM IHCTHTYIIHHOI TOTAJIBLHOCTI Ta BiJMOBIAHUX OOMEXEHb, SIKi MOKIATAIOTHCS HA yB’SI3HCHHX.
3rimgHo 3 IENPHUBAIIHHOIO0 MOJIEIUTIO, VB’ I3HEHI POPMYIOTh IHCTHTYIIIHHY CyOKYIbTYpy depe3 Mmo30aBiIcHHS
BOJIl K make, a TAKOX — SIK HACTIIOK — 1MO30aBJICHHS MPUBATHOCTI, BUTLHOTO Yacy, O€3MeKH, aBTOHOMII,
MOCIyT, TOBapiB, 1ki, cexcy. B’a3Hn4na cyOKynbTypa — e ¢opMa MpUCTOCYBaHHS B SI3HEHOTO A0 JKUTTS
y B’SI3HMII Ha OHI BIACYTHOCTI ab0 KpalHBOro AehilUTy BKa3aHWX BHUIE aTPHOYTIB BUTBHOTO JKHUTTSL.
Brnacue, me Te, 0 BKJIAJA€ThCS y KJIACHYHY KOHIIETIIIO TOTaNbHUX iHCTUTYLIN IpBinra I'opdmana Ta
noB’si3yeThes 3 po3pobkamu Jlonansna Knemmepa momo mpusonizauii. BigmoigHo no menpuBauiiHOToO
TIyMa4eHHs, B’S3HUI BUPOOIIAE BCepelnHI cebe CUCTEMY YKOPCTKUX MPaBWII, SKi CTAIOTh BHYTPIIITHBOIO
CyOKyIBTYypHOIO (POPMOIO, SIKa 3aCBOIOETHCS JIFOAWHOIO OJpa3y IICIS MOTPAIUISHHS JO B’SI3HMIN, 1, TAKAM
YHHOM, CIHOHYKae (TPUMYIIy€) KOXXKHOTO YB’SA3HEHOI'O CTaTW THUIIOBUM ¢ XapakTepHUM UICHOM
B’SI3HUYHOTO CITiBTOBAPHCTBA .

HaBmakm, immoprariiiina Momedb pPO3MIAHAE B SI3HUYHY CYOKYJIBTYpPY SK CYMIIl BYJIHYHHX
KPUMIiHAGHUX KyJBTYp, IO iMIIOPTYIOTBCS JEBiaHTaMH [0 B S3HMII’. IMIopramiiiHa Mozmenms nekmapye
MPOTHJICKHE, CTBEPXKYIOUH, IO COLiaJibHA CUCTEMa YB’SI3HEHHMX 3HAYHOIO MipOI0 MOXOIHUTBH BiJ 0a30BHX
KPUMIHATBHUX CYOKYJNBTYPHHX HOPM Ta CHMBOJIB, HAOyTHUX YB’SI3HEHHMH CaM€ Y GiLIbHOMY CYCHIIbCEI.
Came 111 pi3HOMaHITHI, ajle BOJHOYAC 0araTo y YoMy OJHAKOBI CYyOKYJIBTYpHI CHMBOJH J€BIaHTH IPHUHOCSTH
JI0 KOHKPETHOT B’ I3HUIII, MIAF0UH 1X TOJaJIbININ aMaibramallii 3a yMOB KOHKPETHOT B SI3HHUII 3 KOHKPETHUM
MIEPCOHAIOM Y KOHKPETHiH KpaiHi 32 KOHKPETHUX COIIIAIbHIX, EKOHOMIYHKX Ta TOJITUYHUX YMOB.

OTxe, BIIOBIAHO IO TeOpii iMITOpTallii, CyOKyJIbTypa MEBHOI B’ I3HUIII 3AJICKUTh HE Bi B’ SI3HUIIL K
TaKo1, a BiJ] CTYIeHS aHTHCOIIATbHOT CIPSMOBAHOCTI HOBUX yB’SI3HEHHX.

[Ipore, ragaeMo, BiAMOBiAb HA 1€ 3alTUTAHHA MOYKHA 3HAWTH y CaMill IPUPOJIi TOTAIBHUX 1HCTUTYLIN
Ta XapakTepi COIMIabHUX BIAHOCHH Yy TOTAJIBHHMX I1HCTHUTYMISAX. SIK MiIKpecianB «O0aThbKO COIIOIOTii
B’si3uuM» JloHanpn Kiiemmep, B’S3HUIL — 1€ 62/ce NPU2Omosane Oisi 8 sI3HeHUx CYCHilbCmeo, J¢ KOXKHa
JIOZIMHA BiJYyBa€ MPU30HI3AIII0 HABITh KOJU IMPOCTO ONUHSIETHCS yB’;I3HI/1ui3. JIronuHa 3amiHoOE iM’s
Ha HOMep a0o Ha mpi3BuchkKo. JlronuHa crae aHoHiIMHOIO (iryporo B mianerniid rpymi. Jlioguna myxe
IIBU/IKO BHBYAE IMOCATN TEPCOHANY Ta 3BaHHA KOHKPETHHX B’ S3HHYHUX OdimepiB. SIKmo yB’s3HEHHI
HABiTh i HE BUKOPUCTOBYE B’S3HMYHY MOBY, BOHAa BCE OJHO IIOCi/ae 3HauHe Micie B iforo ceimomocri®.
VB’s3HeHnit cTae 00’ekToM BIUMBY Toro, mo Jlonamen Kiemmep BusHaumB sk «universal factors
of prisonisation»®. Came «universal factors of prisonisation» e Tum, oMy migmarThcsa yci 6e3 BHHATKY
VB’SI3HEHI; OCTaHHI, 3a BM3HaueHHsAM EnsiHa Cazepnenga 1 [Homamema Kpecci, «npoxosmyromecs
6 aznuyeron’®.

MoykHa AojaTH, MmO, SIK CBIMYHTH JIOCBIA (YHKIIOHYBaHHA aMEpPUKAHCHKUX B’SI3HUYHHUX OaHII,
OiTpIIiCTh iX YJIEHIB PEKPYTYIOTHCS caMe Yy B S3HHMIAX (HANpHKIAZ, Taki «OpEeHTOB1» aMEepHKaHCHKi
B’si3umuHi Ganau Barrio Azteca, Los 27, Nuestra Familia, Black Guerrilla Family, Conservative Vice Lords
Ta immi)’. 3 iHmoro 6oKy, pO3BUTOK TEXHOJOTIH, MOMMPEHHS BILUTHBY COIIaIbHUX MEpEkK Ta 30iIblIeHHs
3aKpUTUX TPYI y COIiAIbHUX Mepekax He CTOITh Ha MicIi, i 6arato XTo 3 WIEHIB aMepUKaHCHKUX OaH.
MPUXOJIUTh JI0 B A3HUII, BKE OyIydd 4YICHOM OaHJIM, MPOTE HE MAlYM B’SI3HUYHOTO JIOCBiIY, Oyay4u
3aBep6OBAHMM uepe3 colianbHi Mepesxi (Dominicans Don 't Play) 8.

! Malizia, N. (2021). Prison subculture: a study on the adaptation of prisoners in Italian prisons. International Journal
of Scientific and Research Publications (IJSRP), 11, 232.

2 Ganapathy, N., Balachandran, L. (2020). Minority gangs in Singapore prisons: Prisonisation revisited.

Australian & New Zealand Journal of Criminology, 53(1), 44.

3 Clemmer, D. (1940). The Prison Community. New York, 297-299.

4 SIrynos, 1. (2020). Ienimenyiapna norimuxa sk ckiadosa coyianviozo konmpono. Oneca: OeHike.

5 Clemmer, D. (1940). The Prison Community. New York, 300.

& Sutherland, E., Cressey, D. (1970). Criminology. Toronto — New-York — Philadelpia: J.B. Lippincott Company, 538.
" Yagunov, D., Melnychuk T., Meliukhov, V. (2023). The prison gang as a «brand» (an overview of informal prison
hierarchies in modern prison systems). Political Life, 2, 65.

8 Tam camo, 49.
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3 iHmoro OOKy, aKkTyali3yl4H MPaKTHYHI ACHEKTH IbOr0 JOCITIKCHHS, BiIMIHHOCTI MK JIBOMa
MiAX0JaMyd MOKYTh MiHIMi3yBaTHCS 3 OTJISILy Ha KiHIEBY NMEPCIEKTHUBY BIUTUBY YB’SI3HEHHS Ha yB’ SI3HEHHX
Ta iX cBIT. Y OyIb-SIKOMY BHIIQAKY yB S3HEHHS NPHU3BOOUTH 10 301IbIIEHHS KOHLEHTpaLii HAaCHIbCTBA
y MOBEiHIII B’ I3HEHOTO.

lono BU3HAUCHHS HOHATTA «8 SI3HUYHA CYOKYIbMYpa», TO iX iCHye BeNWKa KUTbKICTh, i, BIACHE,
L€ TOCHIKeHHS He CTaBUTh 32 METY HaJaTH BUYEPITHUN aHaNi3 KOXKHOTO 3 HUX.

TuM He MEHII, MO’KHA HAaBECTU OKPEMI IIPUKIAIH.

VYV mnocioaunky OwmOyncmena PecnyOmixku Bipmeniss momo 3amoOiraHHs B S3HWYHIN CyOKymbTypi
3a3HAa4Ya€Thes, L0 B’A3HWYHA CYOKyJIbTypa — 1€ CYKYIHICTh LIHHOCTEH, BipyBaHb, 3BHYOK 1 HpaBHI
MOBEIIHKY, NPUWHATHX YB S3HEHMMH, IO HEMUHYY€ BHMHHUKAIOTh Y THX, XTO OIMHSETHCS B yMOBax
izomsiiil.

ABTOpPH TPYHTOBHOTO JOCTI/DKEHHS B’S3HMYHOI CYOKyJIbTYpH Y NEHITEHIIapHUX YyCTaHOBaX
Mo:nioBH BHU3HAYAIOTh KPUMiHAIBHY CyOKYJIBTYPY K CYKYIHICTh HE(OPMAaNbHUX 1HCTUTYTIB — MOTY>KHUX
COLJIbHUX HOPM, IO BKJIIOYAIOTh NPaBHja MPUMYCY 0 BUKOHAHHS LIMX HOPM Ta BU3HAYEHY NPAKTHUKY
nokapanns’. HedopManpHi iHCTHTYTH, IO CKIafaloTh KPUMiHAIBHY CYyOKYIbTYpy, 3abe3meduyioThes i
OXOPOHSIOTBCS HEBEJHMKOI0 TPYIOI YB’A3HEHHMX, fAKI 3aiiMaloTh HaiBUI mo3uuii B HeopManbHii
iepapxii®. Ili HOPMM i NPaKTHKM HPU3BOIATH MEPEBAKHO 1O HEOAKAHMX HACIIAKIB, BKIIOYAIOYH
nopymeHHs GopMalbHUX B’ I3HUYHUX MPABUJI; Il HOPMH 1 MPAKTUKH TAKOXK 3HIKYIOTH Iepe0adyBaHicTh 1
MOJKJIMBICTh JOTPHMAHHA IHX (OPMATBHUX TNpaBui i mpouedyp’. IHIEMHE cloBaMH, KpUMiHaJIbHA
CyOKynbpTypa — e HedopMajbHE YNPABIiHHA YB SA3HEHUMH, SIKE CTPYKTYPY€ B’SI3HUYHUN MOPAJOK Ta
PETYIIIOE COLialbHy B3a€MOII0°.

ABTOpPH BKa3aHOTO JOCTI/KCHHS HAaroJIOIyl0Th, LIO TOHSATTS «CYOKYJIbTypa» Ma€ IIHPOKHN
KYJIBTYPHO-ICTOPHYHHMIA KOHTEKCT Ta BKJIIOYA€E MIMPOKUH CIIEKTP SBUIL, A0 SKHX BiIHOCUTHCA HEQOpManbHa
iepapxis, cucTeMa HaCHILCTBA, 3AUPHUIITBA, CHMOi103 3 KOPYMITIOBAHICTIO MEPCOHATY, a TAKOX 3JIOYHMHHI
YIpYTIOBAHHSA BCEPEINHI i 32 MeKaMH B s3HHIII»®. MU ITiIKpecIoeMo HiHHICTh IbOT0 BU3HAYEHHS, POTE —
31 cBOro OOKy — BHCIIOBIIIOEMO IO3MLII0, IO B’S3HWYHA CYOKyJIbTypa— Ha BiIMiHy Bin HedopMaabHOI
iepapxii — € caMe cuMyIAKpOM.

Sx MU 3’sICyBaiy BUIIE, TPATUITIHHUHN (KITACHIHUI) TIOTJISA HA B’ I3HUYHY CYOKYJIBTYpPY BigoOpakae
«Habip» 3 HepopMaabHOI i€papXii, HACHIBCTBA, HECTady MEPCOHAIY, IMEPENOBHEHHS IEHITEHIIapHUX
yCTaHOB Ta Opak MaTepiaibHUX pecypciB. Sk 3aznayae Penal Reform International, y 2023 pomui ycboro
CBITYy TIPOJOBXKYIOTh HAAXOJWTH TOBIIOMJICHHS TIPO BHCOKHH pIBEHh HACHJIBCTBA Y B SI3HHINIX,
a MepernoBHEHICTh B’S3HUIIb, HECTa4ya MEepCOHANly Ta MOTaHi YMOBH YTPUMAaHHS CIPHSIIOTH 1 3arOCTPIOIOTH
110 TIpobIeMy’.

Tomy came HedopmanbHa B’S3HWYHA i€papXisi € 6a306um TOHSTTSAM, HAIIOBHEHUM NPaKTHYHUM
CMUCJIOM; caMe ie€papxis TPOAYKY€E BIAMOBIMHI CYOKYJBTYpPHI CHMBOJHM JJISA ITUICH MOCATHEHHS CBOIX
MaTepialbHUX IHTEpeciB Ta JMJOCSITHEHHS OuTbIIOro HepopManibHOro Ta/ab0 (GOpPMaNBHOIO BILIMBY
Ha YB’S3HEHWX, UICHIB iXHIM ciMell, aaMiHICTpamil0 TeHITeHIiapHOi YCTaHOBHM a00 HaBiTh BCIO
MIEHITeHIIIapHy CUCTEMY Ta, SKIO He(hopMaibHa i€papXis Mae JOCTaTHIA MaTepialbHUN pecypc — Ha BiJIbHE
CYCIIJIBCTBO Ta MOJIITHYHI EJITH.

[IpomoBkyroun panimie MpoBeIEHUN aHali3 B SI3HUYHOI CYOKYJIBTYPU SIK CUMYIAKPY, BBAKAEMO,
IO MiAXiJ [0 B’S3HUYHOI CyOKyJIbTYpH caMme SK [0 aBTOHOMHOI KaTeropii € HeoOIpyHTOBaHUM
cupouieHHsM. [lomiOHMH aBTOHOMHMH MiAXiJi TPHUXOBYE QyHKYionanrvHe 3HauenHs HeHOpMaTbHOT
B’SI3HUYHOI ie€papxii Ta i1 mamepiarvHo-ginancosy cnpsmosanicms, Tak camo SIK U iHCMPYMEHMATbHY

! Human Rights Defender, the Republic of Armenia (2019). Concept on Combating Criminal Subculture
in the Penitentiary Institutions of the Ministry of Justice of the Republic of Armenia.

Yerevan: Ad Hoc Public Report, 4.

2 Gasparyan, A., Slade, G., Van Poecke, J., Zaharia, V. (2018). Baseline Study into Criminal Subculture in Prisons
in the Republic of Moldova. Council of Europe, March

3 Tam camo.

4 Tam camo.

5 Tam camo.

5 Tam camo.

" Penal Reform International (2023). Global Prison Trends 2023, 34
<https://www.penalreform.org/global-prison-trends-2023/> (2023, uepsens, 12).
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yinnicms HepopMaNILHOI B I3HUYHOI 1€papXii [UIs Jep>kaBy, TONITUYHUX €T Ta iX areHTiB, SKUM JiepiKaBa
JieNerye TOBHOBAKEHHS 3 YIPABIiHHA TEHiTEHIIAPHUMH CHCTeMaMHu’,

HoaiTuko-reorpadgiuni ocodauBocti

[ToTpiOHO BU3HATH YHIKaJbHICTH KOXKHOI HAalliOHANBbHOI 200 perioHaqbHOI B SI3HUYHOI CYOKYJIBTYpH,
BpaxoBYIOUM KOHKPETHI yMOBH, 3a SIKMX BOHa (pOpMyBasiacs, TaK caMmo K 1 KOHKpeTHI (aKTHUYHI JOKaNbHi
Ta/ab0 perioHabHI I, 0 CTABIATHCS Mepel KOHKPETHUMH Cy9acHHUMH He(QOopMaTbHUMH B’ I3HHYHUMH
1EpapXisMH.

Tak, Hanpukian, y MepeBakKHIM OiMBLIIOCTI MUTaHHS 3amoOiraHHs B’SI3HUYHIA CyOKyIbTYpi Ta
HeopMmanbHiM B’s3HMUHIA iepapxii mopymyBammcs €K3K mepen ypsmamm kpain komummuboro CPCP
(Pocia, I'pysis, MonnmoBa, Ykpaina, JlutBa, JlaTBig TOmIO), A€ KOXKHOTO pa3y 3a 3aMOBYYBAHHSIM
TIPe3IOMYBABCS HAYiOHANbHUL XAPAKTED BiATOBIIHMX B’A3HUYHUX CYOKyMbTYp?. YKpaiHChKHl JOCTiTHHK
AnTOH CHMKOBHY OOIPYHTOBAHO MiJKPECHIOE, 110 [HehopMalbHHUN] «KOAEKC YB’SI3HEHHX ICHYE B yCiX
YOJIOBIYHX B’ I3HUIISIX YKpa’l’HI/I»3.

3 inmoro Ooky, Oyno © HEeBipHO 3amepedyBaTH IIUPOKHH BIUIMB HAI[IOHAIGHUX B’SI3HUYHHUX
CyOKyJbTYp Ha MeHiTeHiapHi cuctemu iHmuX kpaid €Bponu (Ppanuis, Kinp, Cnonyyene KopomiBcTso,
[IBemis TOIIO).

PyMyHCBKI JOCHITHUKM BKa3ylOTh, M0 Yy PYMYHCBKHX B’S3HHIAX YB’S3HEHI MAarOTh IIHPOKO
pO3pO0JICHY BJIACHY CUCTEMY HOPM, IIHHOCTEH 1 MOJIe/el TOBEIHKH, SKa CIIY)KHTh OCHOBOIO BiJIOBiTHOT
HaILliOHAIBHOI B SI3HUYHOT CyOKyIbTYpH”.

JIMTOBCHKI BYEHI HAroJOIIyIOTh, IO, SK 1 B IHIIMX IOCTPAASHCHKUX KpaiHaX, MeHiTEeHI[iapHi
ycTaHOBM JIMTBM XapakTepu3yloThCcsi He(QOpMalbHHUM KapUepHHUM KOJEKTHBI3MOM, [I€ BHILII KacTH
HedopMaabHOI B’A3HMYHOI ie€papXii HecyTh BiINOBIJANbHICTH 3a «IMIATPUMAHHA IOPSAKY», a TOMY
B JINTOBCHKMX MEHITEHIIAPHAX YCTAHOBAX MEPEBAKAIOTH HeOPMAIbHI CyOKYIIBTYpHI TIpaBHIa’.

CrnoBeHCBKI aBTOPH MiKPECIIOIOTh, IO «3arajioM, eKCIUTyaTallis, HeIoBipa, iepapxis Ta BiAMOBigHA
colliaJibHa CTPYKTYpa, CEKPETHICTb € OCHOBHMMH XapaKTepUCTHKaMH B’ S3HWYHOI CyOKyIbTypHU
y CIIOBEHCHKHX B S3HMIAX»®. B’a3HMuHa CyOKy/JbTypa NpPHCYTHS Y BCIX B’S3HMIAX Ta BIUTHBAE
Ha TIOBCAK/ICHHY MOBEIiHKY YB’A3HEHHX .

Cranom Ha noyatok 2022 poky uimilicbKa B’SI3HMYHA aJMiHICTpallisl MOBiToMUIIa po 754 B’sSI3HUYHI
0aHU, KOXKEH IT’STUH YIIeH SKUX € 1HO3EMHUM TI'POMAJITHUHOM, MEPEBaKHO KonyM6iﬁueM8. BiamosigHo,
MOXHa BIICBHEHO CTBEPIDKYyBaTH IPO HASABHICTh «0araToi» B’S3HMYHOI CYOKyJNBTYpH, SKa HE MOXE
HE BIUIMBATH Ha BiJIbHE CYCHINBCTBO (1€ pa3 IOULIBHO 3aragatd Te3y Tonkorra I[lap3oHca mpo BIumB
CyOKyJIbTYypH Ha BUIBHE CYCIiIBCTBO).

Jocninankn B’SI3HWYHOT CYOKYJIBTYpH Y HIrepiiichKiil B’I3HUIISIX HATOJOMIYIOTh HA 1HAWBITyabHIX
0COOJTMBOCTAX MICIIEBOI B’SI3HUYHOI CYOKYIBTYpH, IO POOUTH i1 HECXO0XKOI0 Ha B’SI3HUYHI CyOKYIbTypH
y HeHiTeHIiapHuX ycTaHoBax Ta cuctemax CIIIA Ta kpainax €sporn’®.,

! drynos. JI. (2023). «Homo Disciplinatus» sk 06’€KT NOJITUKH CONIaILHOTO KOHTPOJIIO (10 MUTAHHS PO
CHMYJISIKPU3allil0 HAalliOHANBHOI MOJIITHKHY 3aro0iranHs katyBanHsaMm y XXI| cronitri). [onimuune scumms, 1, 28-37;
Yagunov, D.V. (2023). A Simulacrum of Prison Subculture in the Practices of the European Court of Human Rights
and the European Committee for the Prevention of Torture. European Political and Law Discourse, 10(2), 13-32.
2Yagunov, D. (2023). A Simulacrum of Prison Subculture in the Practices of the European Court of Human Rights
and the European Committee for the Prevention of Torture. European Political and Law Discourse, 10(2), 13-32.

3 Symkovych, A. (2017). The ‘Inmate Code’ in Flux: A Normative System and Extralegal Governance

in a Ukrainian Prison. Sage Journals, 66, 7.

4 Nadrag, L., Manuela, S. (2010). A Study of Inmate Argot in Romanian Prisons. Comparative Legilinguistics,
4,39-47.

5 Vaiciuniene, R., Tereskinas, A. (2017). Transformations in Prison Subculture and Adjustment to Imprisonment

in Post-Soviet Lithuanian Penitentiary Institutions. East European Politics and Societies, 31.

6 Mesko, G., Hacin, R. (2018). Prisoners’ and Prison Workers’ Views on the Prison Subculture in Slovenia.

Revija za kriminalistiko in kriminologijo, 69(4), 342.

7 Tam camo, 340.

8 Penal Reform International (2023). Global Prison Trends 2023, 35
<https://www.penalreform.org/global-prison-trends-2023/> (2023, uepsens, 12).

9 Onojeharho, J., Bloom, L. (1986). Inmate Subculture in a Nigerian Prison. The Journal of Psychology, 120(5),
421-432.
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He moxHa 3amepedyBaTH MiKHAIIOHAJIBHY Ta TPaHCKOPJOHHY MPHPONY OaraThOoX Cy4acHHX
HaI[lOHAJIBHHUX Ta PEriOHANBHUX B’S3HUYHHUX CYOKYIBTYp, A€ HaHSCKPABIINM MPHUKIAIOM € BiANOBITHUHA
bazosuii cmandapm HehOpMaNbHOI i€papxii Ta munoga pajsHChbKa B’SI3HWYHA CyOKYIbTypa, MOIIHPEH]
y O0araThox kpaiHax kosumHroro CPCP, 110 HaliuacTilie acolifOETHCS 3 KOHIICIITOM «80PIi6 8 3aKOHI» Ta
«obwjakom» SK BiZOOpaKEHHSM KIHIIEBOTO €JIEMEHTY B CHCTEMi OpraHi30BaHOTO HeENerajlbHOTO
BUJIYUYEHHS Ta NEPEpO3NOALTy MaTepiadbHUX LiHHOCTeH. [IpoTe HaBiTH cbOTOAHI, O -TIEpIIe, PalIHCHKUN
KOHIIETIT «80pi6 6 3aKOHi» BIUIMBAE€ Ha CYOKYJIbTYpHE CEpENOBHINE Y OLTBIIOCTI IMOCTPaaSTHCHKIX
MEeHITEHLIapHUX CUCTEM Ta (hopMye cmanoapm CyOKyNbTypHHX B’S3HMYHUX HOpM. Ilo-nmpyre, Bcymepeu
YSBJIGHHSM IPO «dYac, IO TUIMHE», Ta «BEIUKI BifCTaHi», Iei kK€ KOHLENT MPOJOBXKY€E BIUIMBATH 1
Ha Kpainu €Bpomnd (i He TUTBKH).

Tak, wampukinmi uepBas 2023 poky €pomnon croinbHO 3 (paniry3pkoro Police Nationale Tta
icnancekor Policia Nacional nikBigyBaB BIPMEHCBKY MEPEXKY «80pie y 3aKkowui», ska Oylla TpUYETHA
710 BUNHEHHSI O0COONMBO TSOHKKMX MalHOBHX 37I04MHIB y KpaiHax €C, Oyna 0ocoOIMBO BiZOKPEMIIEHOIO,
i3 CYBOpHMH KOJIeKCAaMH TTOBEAIHKH, SKi 3aXWIMaJN 1i Jrigepa Ta OyiaM CIpsAMOBaHI Ha 3a0e3ledueHHs Il
BI)KMBaHHS, a BIATOBIAHUM «mumya», SKAA MaB Jilep, rapaHTyBaB HOro cTaTyc Ta BIaay Hal iHIINMHU
yJIeHaMH 3J10YUHHOL opraHiaaui'il.

Bonnowac, mpesioMyroud, IO TOKAa3HHUKOM 3aHYPEHHS MEHITEHIIapHUX CHCTEM [0 JIOKAIbHUX,
perioHaNbHUX, HAMIOHATHPHUX Ta HAaBITh IHTEPHAMIOHATFHUX KPUMIHAIBHUX CYOKYIBTYp € came
KOHYeHmMpayisi HACUIbCmed Y TICHITEHI[IapHUX YCTaHOBaX, IMEPINi MiCId B Cy4acHOMY CBITI 3a I[UM
«TIOKa3HUKOM» TOCimaroTh Kpain JlatmHchkoi Amepukn, Mekcuka, Cmomydeni llltatm Amepukwm Ta
[liBnenna Ad¢puka, ki nepeOyBarOTh MiJg KOHTPOJIEM UYWCIEHHUX B S3HUYHHX OaHA Ta KPUMIHAIBHUX
yrpyHOBaHb, SIKi AISUIBHICT SKUX HEPiJKO Ma€ TPaHCHA[IOHAILHUH XapakTep Ta 6araTy icTopilo.

[IpoTe roJOBHMM Yy KOHTEKCTi AOCHIIPKEHHS LBOTO acleKTy € Te, [0, BiacHe, HedopMaibHi
B S3HUYHI i€papXii Ta BIOMOBiAHI IM B’SI3HUYHI CYOKYJIBTYPH CTaBJIATH B OAMH PsI aOCOJTIOTHO Pi3HI
KpaiHu — K 3aTreorpadiyHUM pO3TAIlyBaHHSIM, TaK 1 3a MOJITHYHHM YCTPOEM, a TaKOX 32 piBHEM
exoHomiyHoro po3Butky (CLUA, Kupruscran, Mekcuka, bpaswinis, IliBniuna Ipmanpis, I'onmypac,
IliBnenHa Adpuka TOINO), HANAOYH IACTaBH (GOopMyBaTH OOIPYHTOBAHY IIPE3yMIIIiI0 TMPO BKa3aHi
HedopManbHI B’SI3HUYHI i€papXii Ta B’SI3HWUYHI CyOKYJBTYpH SIK MOOIYHHMNA TMPOIYKT ILIECHPIMOBAHOTO
PO3IIMPEHHS  COILIAJBLHOIO KOHTPOJIIO JIepXKaBU HaJ Jefaji OUIbIIMMU BEPCTBAMHU HACEJCHHS,
SIKi TIOJITHYHUMH €TITaMU PO3TIIAIAI0THCS SIK «ITOTEHIIHHO HeOe3meuHi».

B’si3ununa 6anaa sik Openy

SK cBiIYaTh NPaKTHKH CYYacCHUX HAliOHAJIBHUX MEHITEHIIapHUX CHUCTEM, B’ S3HWYHI OaHAU €
HalnommpeHimmMu GopmMamMu HepopManbHUX B’ I3HUYHUX l€papxill, SKi QYHKIIOHYIOTh HE JIUIIE Y CAaMUX
MEHITeHIIIapHIX YCTAHOBAX Ta NMEHITEHIIIAPHUX CHCTEMaXx, IPOTe MOIIMPIOIOTH CBOIO 3JI0YHHHY JiSUTbHICTH
Ta CyOKYJBbTYpHHH BIUIMB Ha BiJIbHE CYCIIIBCTBO Ta OpPTaHH BJIAAHM, a TOJOBHE — XapaKTEepU3YIOTHCS
OCOONTMBOIO  YBarow  JIO BIACHUX CYOKYJIBTYpDHHX KOJIEKCIB IIOBEMIHKM UICHIB Y BiTHOCHHAX
3 «IOGPATUMAaMI», JICPHKABOKO, KOHKYPEHTAMH 3 iHIIMX GaHJ Ta TPETiMU 0c06aMu>,

HasiBHicTh, akTHBHE QYHKIIIOHYBAaHHS Ta MOMIUPEHHS JASUILHOCTI B I3HUYHUX OaH[] € 100pe BiJOMUM
Ta 3aJ0KyMEHTOBAaHHUM SIBULIEM Y Maie BCiX HalllOHAJIbHUX IOPUCAMKIISAX, [0 MA€ BENUKE 3HAYCHHS IS
HaykoBuiB i nomitukie®, Hepimko Taki Gammu QopMyroThCS 3a pacoBoi0 ab0 ETHIYHOI O3HAKAMH i,
AK TPABHUJIO, OPraHi30BYIOThCS HABKOJO 3aXHCTy CBOiX umenis®. J[y’ke 4acTo MPOBECTH BiJMiHHICTh Mixk
«BYJIMYHOIO» Ta «B’SI3HUYHOIO» OAHIIOI0, a BIATAK — MK B’SI3HUYHOIO CYOKYJIBTYPOIO Ta KPUMiHAJIHHOIO
CYOKyJbTypOIO Maibhke HEMOKJIMBO B CHJIy KOMIUIEKCHOCTI Ta IIMPOKOrO BIUIMBY BKa3aHUX aKTOPIB
AK y B’SI3HUIII, TaK y BUTBHOMY CYCITiJTBCTBI.

! Europol (2023). 28 arrests as France and Spain hit chief ‘Thief in Law’
<https://www.europol.europa.eu/media-press/newsroom/news/28-arrests-france-and-spain-hit-chief-‘thief-in-law’>
(2023, gepsens, 30).

2 Yagunov, D., Melnychuk T., Meliukhov, V. (2023). The prison gang as a «brand» (an overview of informal prison
hierarchies in modern prison systems). Political Life, 2, 47-65.

3 Ganapathy, N., Balachandra, L. (2020). Minority gangs in Singapore prisons: Prisonisation revisited.

Australian & New Zealand Journal of Criminology, 53(1), 44-64.

4 Yagunov, D., Melnychuk T., Meliukhov, V. (2023). The prison gang as a «brand» (an overview of informal prison
hierarchies in modern prison systems). Political Life, 2, 47-65.
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HedopmanbHa iepapxist 1k 0CHOBa B’ SI3HUYHOI CyOKYJIbTYpPH

Ha nymky ykpaincekoro nocmigauka AHToHa CHMKOBHYA, € TUTIOBUM Ta HOMIMPEHUM, KOJIM CHCTEMa
HeOpMaJIbHUX CTATYCiB, TPAAMLil, NPUMNKCIB Ta CyBOPUX NPaBHJ MOLIMPIOETHCS HA BCIX YB’SA3HEHHX, a
TaKOX Ha 3MicHUX («npodeciiHuX») MPaBOMOPYIIHUKIB HA BOJI, MO0 MiATPUMYBATH TICBHUH MOPSAAOK i
cTpuMyBatH KoHGumikTH'. IIpoTe, MabyTh, TOIOBHOIO BiIMIiHHICTIO Mi ySBIEHHSAMH MpO iepapxii
y BUILHOMY CBITi Ta y B’S3HULI € Te, O BiAx (opmManpHUX (JETITUMHUX) i€papxiil y BiIbHOMY CBiTi
OUIKY€ThCS TOPSAIOK, CTaOlIBHICTh, a TOJOBHE — COIliajbHA CIPABEIINBICTE. MiK THM, SK HAroJIOIIye
Anton CuMKOBWY, HedopMaidbHa B S3HUYHA 1€pAPXisl YeMeHMYE HepiGHICMb, IHCMUMYYIOHANIZ08AHY
Y CmamycHiti cmpamuqbikauii'z.

HacnigkoM € HacuibCTBO, PUTyalbHE CEKCyalbHE HACHIbCTBO, KAaTyBaHHS Ta 3alpOBaKEHHS
y MEHITEeHI[IapHUX yCTaHOBaX MEPMAaHEHTHOTO CTaHy, CX0XOT0 Ha CTaH pabCTBa.

KpuminaneHi  cyOKynbTypu, 1m0 GOpMYIOTbcs HeQOpMaTbHHMH  i€papXisiMH, BIUIMBAIOTh
Ha OMBLIICTh NMEHITEeHLIapHUX CHCTEM Yy BCbOMY CBiTi, CTBOPIOIOYM albTEPHATUBHI MpaBUiIa Ta KOAEKCH
MOBEMiHKM YB’A3HEHHX, a IX MOMIMPEHICTh 3a OCTAHHI JAECATHINITTS Jmmre 3poctae’. KpuminambHi
CyOKYJIbTYpH CTaHOBJISTH OJHY 3 HAHOIMBIIMX MpoOJIeM i B’ SI3HUYHUX aJMiHICTpamiid, 0COOINBO TaMm, Jie
B’SI3HHUIII CAMOBPSIHI 200 MalOTh CIIIJIbHE YIPABIiHHS 3 aIMiHICTpAIli€TO.

HasiBHi mocmimkeHHs CBigJaTh Mpo Mekilbka TpHYuH (HOpMyBaHHS HehOpMaTbHUX i€papXii Ta
[IEPMAaHEHTHOI'O iICHYBaHHS BIANOBIAHUX B A3HUYHUX CYOKynbTyp. Cepen HHX € BIACYTHICTh HAJIEXKHOTO
yOpaBIliHHS, CYTT€BE 30UIBIICHHS KUNBKOCTI B’SI3HUIb Ta IEPENOBHEHICTh B’S3HUID 13 0OMEKEHUM
HaraagoM 3 60Ky B’s3HMYHOro mnepcoHamy’. Jlimepm OaHx y 6araThoX B’S3HMIX JMKTYIOTH BCE
y TOBCAKIEHHOMY KHTTi yB’SI3HEHHX, BiJl OpraHisarii CHy 0 oprasizanii GyHTiB®.

Kpim Toro, cmijbpHi coLiaNbHi, peNiriiHi Ta NOJITHYHI IIHHOCTI TaKOX MOXYTh MOSCHUTH
KOHCOJIIIallif0 Ta MOHOMOJIIO B’ SI3HUYHUX OaH[, K moka3anu pociimpkenHs B Cinramypi, CIIA, Bpa3sunii,
Kupruscrani, bpazwmii ta IliBHiuHi# [prangii. BigcyTHICTE AOCTYIy IO IpEeIMETIB Mepioi HeoOXiaHOCTI
Ta O€3meKw, a TakKoX TOJEPAaHTHICTb 3 00Ky MepcoHaly TMEHITEHI[IapHUX YCTaHOB, SKi AaKTHBHO
BHUKOPHUCTOBYIOTh KPUMIHAJIBHI CYOKYIBTYpH AJ1sl MiATpUMKH nopaaky (I'py3is, Monnosa).

Tak, amgminicTpamis B si3HUII Ne 15 y Kcani (I'py3is) peryaspHO aeneryBajia KEepiBHHKAM TaKHX
HedopMaNbHAX 1€papXiif 3aBIaHHS MIOO MiATPUMAaHHS MOPSAKY Ta Oe3MeKH cepes IHIINX YB’ I3HEHUX, 0
MPU3BOAMIIO A0 Pi3HUX (HOPM HACHIIBCTBA cepe]] JIIOJEH Y B’S3HUII Ta 4acTO MPHU3BOAMIO O MOAAIBIINX
AKTiB HACWJIbCTBA Ta TIOKApaHHS, 1[0 3HAWIIUIO CBOE BiIOOpaXKEHHS y JIOMOBIII €K3K®. Ha PiBHI JOTIOBifCH
€K3K 0Oyiio Bu3HaHO icHyBaHHS HeopMaNbHOI iepapxii Ta 30upaHHsa (BUMaraHHs) rpomiei (3 yB’I3HEHUX,
ane wacTime ixmix cimeif) 10 He3akoHHOTO (OHIY YB’s3HeHMX («obwax») . Sx macmimzox, €K3K
BUMYULICHUI KOHCTaTyBaTH, II0 «IIOE€IHAHHS BHILIE3a3HAUYCHUX (DAKTOpIB MPHU3BEIO 10 BUCOKOTO PH3HKY
HACHIILCTBA CEPEl yB A3HEHNX, 3a/IAKyBaHHSA Ta BUMATaHHM)®,

Icuxosoriuni npuyuHM icHyBaHHSI KACTOBOI CHCTEMH Y Cy4YACHUX NMEHITEeHI[iapHUX YCTAHOBAX

IlcuxomoriuHi acriekTn B3aeMolii y He(hOpManbHUX B SI3HHUYHUX i€papXifix MOTPeOYyIOTh OKPEMOTO
KOMILJICKCHOTO JIOCIJPKEHHSL, 1 IS CTATTsI HE TIPETEH/IyE Ha TaKUil cTaTyc.

3 iHmoro OOKy, HAaJarud IbOMY JOCHIKCHHIO MUDKIUCIUIUTIHAPHOI LITICHOCTI, OI[IHIOIYH
OUHAMIKYy HayKOBUX IOIVIAMIB Ha BKa3aHy MpoOJeMaTHKy Ta Oepydd [0 yBard TOIIUPEHHS BIUIUBY
He(OpMaNbHUX B’S3HMYHUX i€papxiii Ha CydacHI HAI[iOHaJbHI MEHITeHIIapHI CHUCTEMH, MOXHa IiiTH

! Symkovych, A. (2017). The ‘Inmate Code’ in Flux: A Normative System and Extralegal Governance in a Ukrainian
Prison. Sage Journals, 66, 7.

2 Tam camo.

3 Penal Reform International (2023). Global Prison Trends 2023, 35
<https://www.penalreform.org/global-prison-trends-2023/> (2023, uepsens, 12).

4 Tam camo.

5 Mosna 3ragatu 6yHT 2001 poKy, 1110 OXOIHMB 3HaYHY YAaCTUHY MEHiTeHLiapHoi cucTeMu bpasunii (us.: Yagunov,
D., Melnychuk T., Meliukhov, V. (2023). The prison gang as a «brand» (an overview of informal prison hierarchies
in modern prison systems). Political Life, 2, 60).

6 COE (2021). Report on the ad hoc visit to Georgia carried out by the CPT from 17 to 24 May, 12, 7.
<https://rm.coe.int/1680a6eabd> (2023, uepBens, 12).

" Tam camo.

8 Tam camo, 13, 7.
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OOTPYHTOBaHOT'O BUCHOBKY, III0, BIIACHE, CaMe IICUXOJIOTIS SIK HayKa Ma€ BEJWKUN, OHOBJICHHHA MOTEHIIIaN
y 1t cepi. «Kuydicte» HepopManbHUX B’SI3HUYHHX i€papXiii Ha (OHI Aedali TOJOCHIMMX AeKIapamin
HaI[iOHAJBHUX JIep’KaB IMPO HEOOXiMHICTh OOpPOTHOM 3 HUMHU CBIYUTH NP0 HEOOXiMHICTH OiIBIIOTO
MICHXOJIOTIYHOTO aHali3y BKa3aHOi NMpOONEMATHKH, aJpKe CTaHOM Ha ChOTOJHI SIBHO 3aMayi0 IMPOCTOl
KOHcTaTawii (akTy, 0 «HOPMH OaHIU HE 3aCBOIOIOTHCS, HE MPUHMAIOTHCS Ta HE eKCIIOPTYIOTHCS TaK caMo,
AK MM JIi3HAEMOCS, Ky 1KYy 1CTH, IKMii O/IT HOCUTH, SKOIO MOBOIO PO3MOBIIATH» .

CuMmynsakp B’SI3HHYHOI CYyOKyJIbTypH He iCHye caM 1Mo co0i, BiH iCHy€ y MeXaX >KOPCTOKOi Ta
BOJHOYAC XOPCTKOI Kacmoeoi cucmemu, MO TAKOX TMPSAMO BHU3HAETHCA ypAgamMu 0ararboxX CydacHUX
JiepsKaB, BKIIOYAIoun YKpaiHy Ta GilbIIicTh KpaiH IOCTPaAsSHCHKOTO IPOCTOpY>.

IcnyBanHs HeOpMAaTEHUX KaCTOBUX CHCTEM, K CBiMUATh rI100aIbHI CBITOBI TEHACHIIII, HE3BAXKAIOUN
Ha cipoOM MIHIMI3YBaTH IHCTHUTYIIIHY TOTaJbHICTh, BCE€ OIHO IiAEHTH(]IKYIOTh B’S3HUIIO AK MicCIe
MEPMAHEHTHOTO CTpecy Ta ICHXOJOTriuHOi Hampyru. Sk cimymHo Harojomrye Jliza Bemapae, icropuyHo
B’SI3HULI XapaKTepU3yIOThCsl K OpyaHi, )KOPCTOKi, aHTHCaHITapHI Ta HeOesneuHi micus. [Ipu3HaueHHS
B’SI3HUIb HEOAHOPA30BO 3MIHIOBAJOCS YNPOJOBXK ICTOPUYHOTO PO3BUTKY — BiJl MPOCTOr0 YTPUMAHHS Ta
KapaHTHHY 0 MOKasHHA, MOKapaHHs Ta BUIPABICHHs 4u peadiniTauii ocoou. YIpoaoBxK IbOT0 4acy OAHa
CHiIbHa TeMa 3ajMliajacsd HE3MIHHOIO: B’S3HMYHE CEPEJOBHMILE ONMCYBAJOCS SK OAHE 3 HAHOIIbII
cmpecosux cepedosuuy, 3 SKUMH MOKE 3iTKHYTHCS JIFOIUHA’,

Cneniansauii gomoBigzad OOH y BiAMoOBiAHIN MOMOBiMI IMOMO IMO3aCyJOBHX CTpaT, cTpaTr 0e3
HAJIEKHOTO CYJIOBOTO PO3MIIALY Y cBaBinbHUX cTpat (2023) Harosomrye, o0 yB S3HEHI, K MPaBHUIIO, €
HaWOUTBII €KOHOMIYHO Ta COIliaJhbHO MAapriHaTi30BaHUMH Ta HAWMEHI OCBIYCHHMH, MalOTh 3HAYHO
ripmuii  Qi3UYHUA Ta TCHXIYHUI CTaH 310pOB’S Ta BHIIUN pIBEHb IHBAJIITHOCTi, HI)K HaCeICHHS
B Hiomy. Takuii piBeHb (OHOBOT AenpuBallii CBIIYUTH MPO Te, IO yB A3HEHI, HMOBIPHO, MalOTh 3HAYHO
OlpIIy Bpa3iHMBICTG 10 QI3MYHMX 1 NCUXIYHUX 3aXBOPIOBAHb, CIPUUYMHEHHX IOTAHUMH (i3MYHHUMHU
YMOBaMH, COIIaIbHOIO 130JIAII€I0, BIACYTHICTIO COMaNbHUX 1 MEAMYHHX IOCIYT, OpakoM 3MiCTOBHOL
aKTHBHOCTI Ta HACHJIBCTBOM",

Kpim Toro, moTpiOHO HAroJIOCUTH Ha 1€ OHOMY ACIEKTi IpOOIeMH.

Sk caymmuo Haromomrye CreriansHuit momoBigzad OOH, B’S3HHIN € cepemoBUIEM npumycy;
3JIATHICTB YB’SA3HEHHX JisITH CAMOCTIHHO CyTTeBO oOMexeHa®. IIpoTe HehopMaibHi B’A3HMUHI iepapXii —
e cepa 1I030pHOT MaKCHUMaNbHOI CBOOOM, 110 HE MOXKE HE NMPUTITYBAaTH yB’SI3HEHHUX, L0 aKTyalli3ye
MUTaHHS MOJIITUKY JeKapliepalii Ta JeToTai3aii.

B ykpaiHCEKOMY TMEHITEHIIIapHOMY KOHTEKCTi II€ 3HAaXOIUTh CBOE BIJOOPaXEHHS Y TOMY,
o npoeciiiHi 3MOYUHI JTOKIAAAI0Th MAKCUMYM 3YCHJIb, 00 «O0OpOOUTHY HOBOIPHOYIHMX YB’S3HEHUX
3 MepIIMX KPOKiB ix mepeOyBaHHS MiA BapTolo. AJDKE MOJABJICHHH NCHUXOJOTIYHUHM CTaH JIIOJUHH, SKa
oTpanuia JI0 CTiH B’S3HHII (32 BHKIIOUEHHSIM «TIPOQECiiHUX» YB’S3HEHUX), CIIPHIE TOMY,
o0 HaB’sA3yBaTH HOMYy KpHMiHaJIbHY CyOKymbTypy (B YKpaiHChKHX peaniax — AYE-(cy0)KyabTypy).
[podeciiini 310unHI — Jigepu HeGOpMATbHUX B’SI3HUYHHUX 1€papXidl — JOKIAJar0Th MaKCUMyM 3yCHIIb
1010 HAB’S3yBaHHS KPUMIHAIBHUX IOHSATHY Ta «3JOMIHCHKUAX TpaauIliiy Mononi BikoM 10 20-TH poKiB,
AK1 10 yB’SI3HEHHS IEMOHCTPYBAJIH JCBIaHTHY MOBEAIHKY Ta OyJNM CXWJIBHI /10 BHYTPIIIHBOTO CHPUHHATTS
Ta MATPUMAHHS «3JI0IHChKOT POMAHTHKW». [ICUXOIOTIYHUM TOSICHEHHSIM [LOMY € T, 110 B 04aX MOJIOI
«CMOTPSIII» € YOCOOJNCHHSAM CHPABEAJIMBOCTI, a «3JIOAIHCHKI HOHATTS» Hi UMM 1HIIUM SIK iIHCTPYMEHTOM
JUTS BUpilIeHHs Oy/Ib-SKUX ITUTaHb.

1 Yinger, J. (1960). Contraculture and Subculture. American Sociological Review, 25(5), 632.

2'Yagunov, D. (2023). A Simulacrum of Prison Subculture in the Practices of the European Court of Human Rights
and the European Committee for the Prevention of Torture. European Political and Law Discourse, 10(2), 13-32;
Posnopaodowcenns Ilpo cxeanenns Cmpamezii pegpopmysanus nenimeHnyiapHoi cucmemu Ha nepioo 0o 2026 poky
ma 3ameepoxcents onepayiiino2o niawny i peanizayii y 2022 — 2024 poxax, 2022 (Kabiner MinictpiB Ykpaitu)
Odhiyitinuii catim Bepxoenoi Paou Yxpainu <https://zakon.rada.gov.ua/laws/show/1153-2022-p#Text>

(2023, yepsens, 12).

3 Velarde, L. (2001). Living in Prison: Evaluating the Deprivation and Importation Models of Inmate Adaptation:
Doctoral Dissertation. Louisiana Tech University, 163.

4 Tidball-Binz, M. (2023). Deaths in prisons Report of the Special Rapporteur on extrajudicial, summary or arbitrary
executions. Human Rights Council. United Nations, 17 <https://digitallibrary.un.org/record/4011266>

(2023, yepsens, 12).

5 Tam camo, 15.
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«Henoropkani»: cydacHa (popma padcTBa y NeHiTEeHHIapHUX YCTAHOBAX

VY paMkax IpOro JOCTIIKEHHS HE MOXKHA HE 3rajaTH, 110 OJHUM 3 MOOIYHUX MPOIYKTIB ICHYBaHHS
He(pOopMaNBHUX B’ SI3HUIHUX i€papXiil Ta HASBHOCTI «HIKYHUX» KACT Y CTPYKTYPi B’ SI3HUYHOTO HACETICHHS €
CTBOpEHHS (DAKTUYHOTO CTaHy pabCTBa y OaraThboX MEHITEHI[IAPHUX YCTAHOBAX CyYaCHUX KpaiH, 1o inter
alia 6yno Bino6paxeno y pimenni €CILI y cnpasi «S.P. and Others v. Russia»®.

HacunibcTBo K CKJIa10Ba B’AI3HUYHOI CYOKYJILTYpPH

[NeniTeHwiapHi yCTAaHOBH B CHITYy caMmoi IXHBOT MPUPOIH € HKEPEIOM HACHIILCTBA, MPOTE, SIK MOXKHA
CTBEp/KyBaTH, KOHIIEHTpALlil HACUIHCTBA Y CyYaCHHUX HAIllOHAJHHUX IMEHITEHIIApHUX CHCTEMax 3pOCTae
y nporpecii. Ha skxamp, B’S3HHIN 3aJIMIMIAIOTECS MICISAMHE, J¢ TMaHy€ HACHIIBCTBO, 3 YCiX PETIOHIB CBITY
PErysipHO HAAXOIATH MOBINOMJICHHS NPO KaTyBaHHSA Ta HaAMipHE 3aCTOCYBaHHS CHIIM 10 YB SI3HCHHX.
IleBHi kareropii oci0, 30kpema sxinku, aith, JIUBT Ta HOBompuOyni 10 B’A3HUII, CTHUKAIOTHCA
3 MiIBUIEHNM PH3HKOM HACHIIBCTBA 3 GOKY yB’SI3HEHHX Ta MepCoHay’. BilbIe TOro, y THX B’S3HHISAX, SKi
KOHTPOJIOIOTh He(hOpMalIbHI B’S3HUYHI i€papXil 3 BIANOBITHAMH CHMYJISKPAMH JIOKIBHHUX B’SI3HUIHHX
CyOKyNbTYp, piBeHb HACMILCTBA € HAA3BMYaiiHO BHMCOKMM®. Mik THM, K MM BKe 3’SCyBalu BHIIE,
KUTBKICTh B’SI3HMYHHX (BYNMMYHUX) OaHI a0o iHIIMX 30praHi30BaHUX B’SI3HHUYHHX i€papXiil y CydacHUX
HaIllOHATHHUX MEHITEHITIAPHUX CHCTEMaX € 3aBUCOKOIO.

Penal Reform International zayBaxye, 1m0 OfHI€IO 3 TOJOBHUM IIPOOIIEM CyYaCHHUX MEHITEHIIapHUX
CHCTEM € HACWIBHUIIbKI Ta KpUMiHANBHI CYyOKYJNBTYpH Y B S3HUIX: «B’s3Hn4H1 6anau B TiM 4M iHIIIN Mipi
30epiratloTh KOHTPOJb HaJ TMEHITEHIIapHUMHU YyCTAaHOBAMH Yy 3HAYHId KiIbKOCTI KpaiH. KpuminanbHi
CYyOKyNbTypH Yy B’SI3HHUIIX TIOB’S3aHI 3 HACHJIBCTBOM, KOPYIIIIEI0 Ta OPraHi30BaHOIO 3J0YHHHICTIO;
(hakTOpH, MO CHPHSIOTH iX BHHUKHEHHIO Ta 30€peKCHHIO, BKIFOYAIOTH IEPETIOBHEHICTH, BIICYTHICTH
JOCTYIy IO MPEIMETIB TepIioi HEeOOXiAHOCTI, HENOCTATHE KaJapoBe 3a0e3leueHHS Ta BiJICYTHICTBH
HAJIKHOTO YIPaBIiHH»",

VY 1bOMy KOHTEKCTI HAaI3BHYAMHO BaXKIMBOIO € IIO3WINSI aBTOPIB, SAKi MOCHIMKYBAIH B’S3HUIHY
CyOKyJbTYypy Y HEHITeHLIapHUX ycTaHOBaX MOJIOBH, L0 y paMKax B’SI3HUYHOI CYOKYJbTYpH Jigepu
yB’SA3HEHUX Oe3M0cepeJHhO BIATBOPIOIOTh HACHJIBCTBO 1 JIETITUMI3yIOTh HOTO uepe3 iCTOPHYHO
chopmoBanmii HehOpMATBEHUN KOIEKC yB’s3HEHMX. OaKkTHYHO, HACWIBCTBO € JIMIIE 3aco00M
MaTepianbHOTO 36aradeHHs HeopMaabHOT B’ S3HHYHOT iepapXii’.

VY B’SM3HMYHOMY CEpEJOBHIII, 3Ba)KalOYM Ha YUCIICHHI PEXHMHI OOMEXEHHS, LIIKOM IPHUPOIHO,
110 YB’A3HEHi KOHQIIKTYI0Th Mik co60i0°. Binblre Toro, sk 3a3HavyaeThcs, KpUMiHAIbHA CyOKYIbTypa
y TIEHITCHITIapHUX YCTAHOBAaX HE TUIBKK 0€3MocepeHbO IMPOIYKY€e HACHIBCTBO, MPOTE W CTPYKTYPYE
roro. Komn xoHGUKT BigOyBaeTbcs WIOAHS, BIiH CTPYKTYPYETHhCS MPUCYTHICTIO KPHUMIiHAIBHOT
cyOkynbTypu. He3Bakaroum Ha Te, IO Y ACAKMX BUINAAKaX CyOKyJIbTypa OIHCHO MOXE CTUMYJIIOBATH
3aCTOCYBaHHS HACHJIBCTBA B TaKWX KOH(]IIKTaX, BOHA, THM HE MEHII, HEPIBHOMIPHO pPO3MOALISE
HACHIJICTBO CEpeJl YB A3HEHHX .

He MoxHa 3amepedyBaTH, 110 HACHWJIBCTBO Cepel YB’S3HEHMX € IOLIMPEHHUM SBHUILEM, HpPOTE
NOTPiOHO TaKOX HAroJIOCUTH, LI0 B €KCTPEMAIbHUX BUMAJIKaX BOHO HPU3BOIUTH M0 OUIBII HDK YacTHX
CMEpTEIbHUX CYTHYOK MK KOHKYPYIOUMMH OaHJaMH, IO Mae€ HaiOumbmIl oOcsATH y B S3HUISX KpaiH
[linennoi Amepukn Mekcukn ta CILIA.

Tak, y Mekculi ynpoJoBX OCTaHHBOTO ACCATHIITTS Y B’S3HMLMX PI3HUX IUTATIB Ta (eaepajbHUX
B SI3HULISX HIOPIYHO peecTpyBatiocs moHaiimenre 500 OyHTiB.

Penal Reform International cBigumTh, 10 camMe HACHIBCTBO 3aJMIIAETHCS MOIMUPEHOIO TPHUMHOO
CMEpPTi Yy B’SI3HUIIX Y BCBOMY CBITi, 4acTO 4Yepe3 HasBHICTh a0 AisUTbHICTh HEe()OPMAIBHUX B’ SI3HHYHUX

! Council of Europe (2023). S.P. and Others v. Russia, 36463/11, 11235/13, 35817/13, 44982/15, 49247/15, 77227/186,
78224/16, 45049/17, 52291/17, 69425/17 <https://hudoc.echr.coe.int/?i=001-224435>(2023, uepseHns, 12).
2 penal Reform International (2022). Global Prison Trends 2022, 17
<https://www.penalreform.org/global-prison-trends-2022/> (2023, uepsens, 12).

3 Penal Reform International (2023). Global Prison Trends 2023, 23
<https://www.penalreform.org/global-prison-trends-2023/> (2023, uepBens, 12).

4 Tam camo, 34.

5 Council of Europe (2018). Baseline Study into Criminal Subculture in Prisons in the Republic of Moldova
(Arshak Gasparyan, Gavin Slade, Jurgen Van Poecke, Victor Zaharia). March, 33.

5 Tam camo.

" Tam camo.
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iepapxiii. Xoua cMepTesbHI BUMAAKH BHACIIIOK 3aBOPYIICHD Y B’ SI3HULAX € JOCUTh PiIKICHUMHU B €BpOITi,
Maibxe yci kpainu JlaTuHChKOT AMEpPHKH MOBIIOMIISIOTH PO BUCOKY YacTKy CMepTell y B’S3HHUIAX uepes
HaCHJILCTBO, OCOOJMBO MOB’sA3aHe 3 OaHIaMH Ta OPraHi30BAaHUMH 3JIOYMHHUMH TPYIIaMHU.

Tak, Bnama ApreHTHHH NOBigOMWIA Tpo 176 WMOBIpHMX BHUNAIKIB KaTyBaHb a00 KOPCTOKOTO
MMOBO/UKEHHSL y (henepanpanx B s3HUISX y 2020 pomi Ta 77 y mepion 3 ciuns mo uepBerb 2021 poky,
aTakok Tpo 16 HACWIBHHIIBKHX CMeEpTeH Jomei, sKi yTpuMyBanmucs Y hemepalbHUX B’ SI3HUIAX
y 2020 pomi’

B ExBazmopi cotHi mromedt Oynu BOWTI y B’S3HULAX MiJ 4Yac OaHOUTCHKUX PO30OPOK YIIPOAOBXK
2021 poky?. 3 motoro 2021 poky 0 xoBTHi 2022 poky moHax 400 romeil 3arMHYJIM BHACIIIOK
HAaCHUJILCTBA y B’ SI3HUIX, SIKE Y PSAJT MOSICHIOE 3ITKHEHHIMHI MiX Ganmami’.

VY pe3yabTari Hamaay OJHOTO 3 KapTeliB Ha B’s3HUIKO B Mekcuili B ciuni 2023 poky 3aruHyiIu
19 oci6 (10 ciBpoOITHUKIB B’sSI3HHUIII, CEMEPO yB SI3HEHHUX Ta JIBOE HaHa,ElHI/IKiB)4.

Hampukiami gepBus 2023 poky y kiHO4il B’s3HUMI B ['oHmypaci dwieHn OaHAW BHACIIJOK Pa3oBOi
HAaCHJILHUIBKOT akmii BOMIM 46 IHIIMX J>KIHOK-YB’S3HEHHX, PO3CTPUISBIIM iX 3 BOTHEHalbHOI 30poi,
nopy0aBIIM MayeTe, a MOTIM 3aYMHUBIIN TUX, XTO BH)KMB, B KaMepax, Ta OOJMBLIM iX JIETKO3aHMHUCTOIO
pimuHOI0°. TTpomec miel MacoBoi cTpaTH Bino6pas3mn yci cBitoBi 3MI, amke HA3BATH 1€ YAMOCH HA KIITAJIT
MPOCTO «CIUIECKY B’SI3HUYHOTO HACHIILCTBa» Oyno O HENMpaBHJIBHUM Ta aMOpalibHUM. Ha sxanb, 1uis kpain
LBOT0 PErioHy TaKi Crajaxy HACHIbCTBA, HA JKallb, € IEPMAHEHTHUM SIBHILEM.

I Tyr HaBiTh WmeThCA HE MPO OCOOIMBOCTI B’SI3HHYHOI CYOKYJIBTYpH SK Takoi (xoda O Oyio
HENpaBWILHUM 3allepeuyBaTd ii BIUIMB Ta NPUMEHIIyBaTH HanpaioBanus Ipsinra Toddmana miomo
TOTAJIBHUX IHCTHUTYLIH). MOXHa CTBEPIKYBaTH, IO MEPEIIOBHEHICTh, KaJpPH Ta MEHEIKMEHT — LI JIMIIIe
MpMa, 0 MPUXOBYE TIUOWHHI sSBUINA Ta TPOIECH HABKOJIO iNel: 8 S3HUUHE HACUIbCMBO € BUSIOHUM
oepaicasam, i 0epaicasu NPopamyloms 6 A3HUYl HA HACUTLCIBO, POSUIUPIOIOUU 3ACIMOCYBAHHS V8 SISHEHMHS
V pisHUX hopmax.

HesumnanakoBo y cBoiii momosimi Penal Reform International mapanensHo 3ayBaxuna, 1mo «0ararto
pedbopMm ycdepi mokapaHb NPH3BEIN 1O 30iUIBIICHHS TEPMIHIB YB’SI3HEHHS, BKIIOYHO 3 JOBIYHHUM
yB’sS3HEHHsIM». ToMy IIle pa3 MOXKHA HaroJIOCUTH: B’SI3HHMYHE HACWIIBCTBO — II€ MPOAYKT AEPKaBH, 1 Ier
MPOAYKT LIJIECHPSIMOBAHUI CTBOPIOETHCS IEPIKABOIO.

Jexnapyroun HamaranHsl B3STH TiJl KOHTPOJb B’S3HULI, JI¢ TaHye€ HACHIBCTBO, OKpPEMi JepiKaBU
3aMpoBagniId  «SUPErmax prisons» 3a JJaTHHOAMEPHKAHCBKUM 3paskoM. OIHUM 3 HaHOIIBII SCKpaBUX
npuknanis € npukiaan CanbpBalopy, KOJM TMOHAA 2 THC. WICHIB B S3HUYHUX OaHn OynM mepeBeAeHi
710 HOBO30y10BaHO1 Mera-B’si3HuLi, BioMoi sik Llentp yB’si3Henus tepopuctiB (Centro de Confinamiento
del Terrorismo), ze, six ouikyeTbcs, OyxyTh yTpuMyBatucs 10 40 ThC. yB’s3HEHNX'.

B ExBajnopi y BiIIoBiAs Ha pEeIUINBY HACHIHCTBA Y B SIBHUIIAX YPSI BXKUB PI3HUX 3aX0IiB, 30KpeMa,
nepecenuB Omam3pko 2400 oci6 (0 CHPOBOKYBalO IOBCTaHHS 31 CTPUISHUHOIO Ta BHOyxamMu OomO
Ha 3alpaBKax Ta IOMILEHCHKUX MAIIBHUIAX), @ TaKOXX OrOJOCMB MpPO IUIAaH IIOABOEHHS KIJIBKOCTI
B’S3HMYHOTO MEPCOHANY .

3HOB-TaKH, KIIFOYOBUM MEXaHI3MOM BiATBOPEHHS Ta MOIIUPEHHS HACHIBCTBA Y B SI3HHULISIX € KACMO8A
cucmema. HacuiabcTBO CHpSIMOBYETHCSI BHU3 M0 i€papxiuHUM KaHajlaM A0 HaWHIKYMX TPYyH, SKi
CTpaXaloTh BiJl HabaraTo ripmmx no30aBieHb, HiXk iHII yB’s3HeHi. [lokapaHHs He 000B’A3K0BO TIOB’sI3aHE

3 IPSIMHM HACHJILCTBOM; HATOMICTh TIOHHKEHHS He()OPMAIBLHOTO CTaTyCy MOe OyTH Habarato ripmmm®.

! penal Reform International (2022). Global Prison Trends 2022, 35
<https://www.penalreform.org/global-prison-trends-2022/> (2023, uepsens, 12).

2 Tam camo.

3 Penal Reform International (2023). Global Prison Trends 2023, 36
<https://www.penalreform.org/global-prison-trends-2023/> (2023, uepsens, 12).

4 Tam camo.

5 The Guardian (2023). ‘Monstrous murder’: 46 women killed in Honduras prison riot
<www.theguardian.com/world/2023/jun/20/honduras-prison-riot-women-killed> (2023, €epsess, 12).
5 BBC (2023). Thousands of tattooed inmates pictured in El Salvador mega-prison
<www.bbc.com/news/world-latin-america-64770716> (2023, uepBens, 12).

" Penal Reform International (2023). Global Prison Trends 2023, 34
<https://www.penalreform.org/global-prison-trends-2023/> (2023, uepsens, 12).

8 Council of Europe (2018). Baseline Study into Criminal Subculture in Prisons in the Republic of Moldova
(Arshak Gasparyan, Gavin Slade, Jurgen Van Poecke, Victor Zaharia). March, 33.
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VY upoMy BHUNAJKy CTaryc HEIOTOPKAHHOTO TMOCWIIIOE HE3aXHUIIEHICTh MO0 MOJEHHOI MOXJIHMBOCTI
BiKTHMi3allii, M0 Takox BigoGpaxkeno y pimenni «S.P. and Others v. Russia»’.

[TocTiitHa MOXKJIMBICTS OYTH BUTHAHUM 0 HIDKYHX 1€PAPXITHIX KaTETOPiH MOJIETIIYE BUITIM KacTaM
CTBOPEHHS BiJHOCHH 3aJI€XKHOCTi, AIKi CTBOPIOIOTH OCHOBY Ui XM’KAITBA, 3AMPHHUITBA T4 HACHILCTBA’,
Binpme Toro, xactoBa cucrtema 0e3MOcCepeaHbO TOB’S3aHa 3 HACHIILCTBOM Yy 0araTboX BiJHOIICHHSX: aKT
MOHW)KEHHSI CTaTycy MOXeE BKJIIOUaTH B ce0dc HAaCHIIBCTBO, B TOMY YHCII CEKCyallbHE HACHIIBCTBO Ta
3rBanTyBaHHsA". I TOro, OO KAacTOBAa CHCTEMa Maja CEHC, HEeoOXifHO 3a0e3MeuuTH i MiATpUMyBaTH
KOpIoHK Mixk Tpynamu’. I{e Moske NPU3BECTH 0 BiZIOKPEMJIEHOTO MPOKMBAHHA Ta TIOKAPAHb JUIA THX, XTO
irsopye i Mesxi®. Hapenrri, cCHMBOJTIUHI MesXi caMi M0 co6i YMOYIIMBIIIOIOTh i BUTIPABIOBYIOTh HACHILCTBO
HaJ MPEICTABHAKAMH HIKYHX KacCT, Ki OYIIM TIOHMKEH] y He(OopMaNTEHOMY CTaTycCi’.

OkpeMo TOTPIOHO HArOJIOCHTH, IMO HACHIBCTBO V NEHITCHI[IAPHUX YCTAaHOBAaX — II€ TaKOX |1
HACUILCME0 Npomu NepcoHany, Npo 1o He MOXHa 3a0yBaTd. SIK cBimdaTh AOCHimKeHHs, Ui mpobieMa
3aIMIIAETHCS He MEHII TOCTPOIO AK i paHime’.,

JonaTkoBO MOXKHAa BKa3aTH Ha OKpEMY XapaKTepPHCTHKY SIBUIa HACUIBCTBA Y MEHITEHIIAPHUX
yCTaHOBAX, CTBOPEHOTO HEHOPMATLHUMH B’ I3HUYHUMH 1€papXisMH.

Te, 110 iepapxii CTBOPIOIOTH HACHILCTBO, — II€ JIUIIIC MTOJOBUHA MTPOOJIEMHU.

[ama momsarae y ToMy, IO Y BiANOBIAh HA HACHJIHCTBO HE(POPMAITBHUX i€papxiii (QopMyrOThHCS
HedopMaNbHI KoHmp-iepapxii, IKi BAKOPUCTOBYIOTH Ti K caMi METOH, IO 1 caMi HepopMalbHi iepapxii.

[puknagom Moxe ciyxutu pyx Puro Tango Blast, xomu yB’s3HEHi iCIIaHOMOBHI YOJOBIKH
3 Benukux Mmict Texacy o0’eaHanmcst Ui 3aXWCTy Bifg Bimomux Oamp, Takux sk Mexikanemi ta Texas
Syndicate. B’s3umuna 6asna United Blood Nation Gyna cTsopena amis 3axucty ii yuacnukis Bin Netas Ta
Latin Kings. B’s3anuna 6anma People Nation G6yma chopMoBaHa sSIK peaxifiss Ha CTBOPEHHS albIHCY OaH.
Folk Nation. B’si3ununa 6anga D.C.Blacks sunukna sk Hacnmimok HacuibcTBa 3 6oky Aryan Brotherhood.
Aryan Circle Oyna cTBOpeHa 3 METOK MPOTUCTOSHHS adpoaMEpUKAHCKUM 1 JATHHOAMEPUKAHCHKHM
B’si3HUYHNM OaHjaM. YrpymoBanHs 211 Crew Oyio cTBOpEHO mMicis Hamaay Ha MallOyTHBOTO Jijiepa Ii€el
Ganmu 3 OOKy YOPHOWIKIpHX yB’s3HeHux. The Trinitario Oyma 3acHOBaHa IS 3aXKCTy iCIIAHOMOBHHMX
YB’A3HEHUX BiA HacWibCcTBA 3 OOKY NPpPEACTaBHHUKIB IHIIMX He(POPMaJbHUX B’SI3HUYHUX Il€papxii,
CTBOPEHHX 32 PACOBOIO 03HAKOIO.

ToMmy, — 1 1Ie € IPUHITUTIOBO BAXKJIUBHUM, — 3TIMCHHUBINH aHAII3 €BOIOIIHHOTO PO3BUTKY OiIBIIOCTI
B’SI3HWMYHHX OaH]|, MOXKHA JAIMTH BUCHOBKY IO CTBOPEHHS Ti€l 4 iHIIOT HepOopMabHOI B’ I3HUYHOI i€papXii
3aBXAU OyJIO «OTOPHYTO» «OJIaropoiHOI0 MICI€lo» noaimuunoi npupoou — 3axXUIIaTH, HAIPUKIAL, OJHY
pacoBy rpymy Bij iHIIOI, a00 % GOPOTHCS 3a HE3aNEXHIiCTh Bin iHmoi kpainm (Netas), a6o % 3aXuImaTi
enunOBipiB (Omega), abo 3axuimiatd «OpatiB» Bia auckpuminaiii 3a o3nakamu pacu (Black Guerrilla
Family) ®. Bnacue, y kiHIleBOMy paXyHKy MH MOJKEMO TOBOPHTH TIPO Bi[CYTHIiCTh HaJeXHOI po6OTH
(hopMasbHOT B’ SI3HUYHOT a{MIHICTpAIlil Ta BiJICYTHOCTI AMHAMIYHOT OC3MECKH Yy B’ I3HUIISX.

KaTyBaHH$1 Ta HeHaJIe’KHe OBOJAKEHHS K CKJIAJ0BA KEPOBAHOI B’SI3HUYHOI CyOKYJIbTYPH

HacunbcTBo y meHiTeHIiapHUX YCTaHOBaX € MPHUPOAHMM HACHiAKOM IHCTHUTYUIHHOI TOTaJbHOCTI.
[Ipudyomy, 3maerbes, IUIs KOHcTaTalii Takoro (akty oOuwaBI Teopii — sK JenpuBamiliHa, Tak M
IMITOpTaIiifHa, — MalOTh OJTHAKOBHH (POKyC.

[Ipore sKIIO TMEHITEHIIapHa yCTaHOBAa KOHTPOJIIOETHCS CaMe B’SI3HUYHOIO OaHIO0I0 abo mepelyBae
i KOHTpoJeM Oyab-skoi iHIo1 popMu HeopManbHOi B’ I3HUYHOI i€papxii, TO KOHIIEHTPALlisl HACKIILCTBA,
BIJINIOBIJTHO, 3pOCTA€E B pas3u.

1 Council of Europe (2023). S.P. and Others v. Russia, 36463/11, 11235/13, 35817/13, 44982/15, 49247/15, 77227/16,
78224/16, 45049/17, 52291/17, 69425/17 <https://hudoc.echr.coe.int/?i=001-224435>(2023, uepBens, 12).

2 Council of Europe (2018). Baseline Study into Criminal Subculture in Prisons in the Republic of Moldova
(Arshak Gasparyan, Gavin Slade, Jurgen Van Poecke, Victor Zaharia). March, 33.

3 Tam camo.

4 Tam camo.

5 Tam camo.

6 Tam camo.

" Penal Reform International (2023). Global Prison Trends 2023, 35
<https://www.penalreform.org/global-prison-trends-2023/> (2023, uepsens, 12)..

8 Yagunov, D., Melnychuk T., Meliukhov, V. (2023). The prison gang as a «brand» (an overview of informal prison
hierarchies in modern prison systems). Political Life, 2, 61.
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Y 1mpoMy KOHTEKCTI € BaXJIMBHM HAroJIOCHTH, WO OUIBLIICTh BHIMAIKIB HACHIIBCTBA
y MEHITeHIIapHUX YCTaHOBaX MOTPIOHO PO3IIIAAATH caMe SK KaTyBaHHs a00 NpUHAWMHI K >KOPCTOKE
MTOBO/KCHHS, JI¢ TOTEPITJIi aBTOMATHYIHO ITIJAIOTHCS BTOPWUHHIM BIKTHMIi3allii B CHUITy HAsABHOCTI y HHX
MPaBOBOTO CTATYCY yB’SI3HEHOTO.

Binbme Toro, moteprini-yB’si3HEHI MOXKYTh BiI4yBaTH Ha COO1 MpsMI ITOTPO3H Ta MIAHTAXK Y BUMAAKY
iHimiamii Oyap-IKuX (OpMaTbHUX MPOLEAYp, MOB’A3aHUX 3 peai3alliero mpas norepmianx. HeBumaakoBo
y monoBini CrerianbHoro gomnoBigaua OOH 3 murans 3ano0iraHHs KaTyBaHHID Ta HEHAICKHOMY
ITOBO/KCHHIO HAroJIOMIEHO, IO «BiICYTHICTh HE3aJIEXKHOCTI Y BiANIPaBICHHI MPaBOCYIAS B MIJIOMY, Y TOMY
YHCIIl MPOKYPOPIB 1 CyAiB, KOPYIIIis 1 MPUMYC CBIJIKIB, @ TAKOXX BiJICYTHICTh BEPXOBEHCTBA MPaBa TaKOX
MPOHMU3YIOTH CYJIOBI MPOLECH MI0A0 KaTyBaHb. CynoBa MOMCTa, KOJIM MPOKYPOPH Ta CyAli OepyTh ydacTh
y QIKTUBHUX CyIOBHX IMpOIEcax MPOTH OOBHHYBAYiB i )KEPTB 3 METOIO BIIMOBHUTH iX BiJ IMOAAdl CKapr, €
OJIHi€I0 3 HAMGIbII eKCTPEeMATbHKX i BOIHOYAC HOIMPEHHX (GOPM 3alKyBaHHI» .

Binpme Toro, cydacHi nepskaBu 3aXHUIIAIOTHCS Bill 3BUHYBAYCHb YV MOIMMUPEHHI IMPAKTHK HEHAIECKHOTO
MOBO/KEHHST 3a JIONIOMOTOI0 TPaIUIIMHOTO MiJXOMy, [0, MOBJSIB, JepXaBa «HE Ma€ BiJHOIICHHS»
110 HaYeO0TO «CYmMo GHYMPIWHIX KOHDIIKMIE MidiC 6 A3HeHuMU», a TOMY 1 He TIOBHHHA 32 HUX BiANIOBIIATH.
SKImo areHTH nep)kaBd He Opali y4acTh y IMPakTHKaxX HEHAIE)KHOTO TOBO/KEHHS Oe3M0oCepeiHbo, TO
Jep>KaBH, SK [IPAaBUIIO, 3alIEPEUyIOTh CBOIO BiANOBIAATIBHICTE Y LI cdepi.

BiacHe ToMy MOTpiOHO MiIKPECTUTH BaKIWBICTh MiIX0Iy, copMoBaHOMY Yy paMKax IPAaKTHK
€CIJI, mo crarrs 3 KonBeHmii BuMarae BiJ Iep)KaBU BXKHUTTS 3aXOiB, CIPSIMOBAHHUX Ha 3a0e3ITeUeHHS
TOTr0, 00 0cOo0H, SKi epedyBatoTh MiJ 1l FOPUCAUKINIEI0, HEe OYJIH TiAaHI KaTyBaHHIO a00 HETIOJICEKOMY
9d TAKOMY, IO TPHHIDKYE TiTHICTh, TMOBODKCHHIO, Y TOMY YHCII ITOTAHOMY ITOBOPKCHHIO 3 OOKY
NpUBAMHUX oci6®. €CIUT HEOJTHOPA30BO HAroJjolnyBas, mo crarts 3 KoHBeHIii Bumarae Bin Biaau
MIPOBEJICHHS €(PEKTUBHOTO PO3CIi{yBaHHS Mepe10aqyBaHOr0 )KOPCTOKOTO IMMOBOKCHHS, HABITh SKIIO BOHO
610 HaHEeCEeHO MPUBATHIMH 0COOAMK”,

CekcyajibHe HACHJIbCTBO

[NeniTeHmiapHi yCTaHOBH «BIiIOMi» CBOIM CEKCyallbHUM HacwibcTBOM. Llle Oinmpiry mpobiemy
CTAaHOBUTH T€, IO, SK CBiYaTh HAIIOHAIBHI TPAKTHKH, MOTPEOU MKEPTB CEKCYaTbHOTO HACHIILCTBA
y MICIITIX 1M030aBIIEHHS BOJI TaKOX PIAKO 3aJ0BONBHSIIOTECS a00 BHW3HAIOTHCS HAJCKHUM UYHHOM
y Oinbmocti kpaiH ceity (CIIA, Kanana, Kenis, kpaiau €C, Pocis, Mongosa, YkpaiHa, Pocis)*.

IlepenyciM, He BOAIOYWCH [0 JETANbHUX TMOSICHEHb IPWUYHMH, MO0 3yMOBJIIOIOTH 1€ SBHINE, MU
KOHCTAaTyeMO Iie K (hakKT, aKIEHTYIOYH YBary Ha TOMY, IO 3TBAJITYBaHHS caMe O co0i € KamyeaHHsM, 1
0COOJIMBO — Y TIEHITEHITIAPHUX YCTAHOBAX .

1 United Nations (2023). Good practices in national criminalization, investigation, prosecution and sentencing

for offences of torture. Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment
or punishment, Alice Jill Edwards. Human Rights Council, Fifty-second session, 28 February-31 March, 35.

2 Council of Europe (2015). Milena Felicia Dumitrescu v. Romania, 50 < https://hudoc.echr.coe.int/rus?i=001-153022>
(2023, gepsens, 12); Council of Europe (2018). Voykin and Others v. Ukraine, 112-119
<https://hudoc.echr.coe.int/?i=001-181877> (2023, uepsenn, 12); Council of Europe (2009). Z. and Others v. the UK [GC],
73-75 <https://hudoc.echr.coe.int/?i=001-91403> (2023, ueprens, 12); Council of Europe (2018). S., V.

and A. v. Denmark [GC], 124 <https://hudoc.echr.coe.int/?i=001-187391> (2023, ueprens, 12); Council of Europe
(2018). Burlya and Others v. Ukraine, 121 <https://hudoc.echr.coe.int/?i=001-187508> (2023, uepsens, 12);

Council of Europe (2021). X. and Others v. Bulgaria, 177 <https://hudoc.echr.coe.int/?i=001-207953> (2023, uepseHs, 12);
Council of Europe (2014). O Keeffe v. Ireland [GC], 144 <https://hudoc.echr.coe.int/?i=001-140235> (2023, yeprens, 12);
Council of Europe (2016). Orlik v. Ukraine, 35 < https://hudoc.echr.coe.int/fre?i=001-160831 > (2023, uepsetsb, 12).
3 Council of Europe (2014). T.M. and C.M. v. the Republic of Moldova, 38 <https://hudoc.echr.coe.int/?i=001-140240>
(2023, uepBenb, 12); Council of Europe (2013). Aleksandr Nikonenko v. Ukraine, 43
<https://hudoc.echr.coe.int/?i=001-128048> (2023, uepsens, 12); Council of Europe (2018). Burlya and Others

v. Ukraine, 125 <https://hudoc.echr.coe.int/?i=001-187508> (2023, ueprens, 12); Council of Europe (2012). Biser
Kostov v. Bulgaria, 77 <https://hudoc.echr.coe.int/?i=001-108423> (2023, uepsenn, 12); Council of Europe (2012).
Hovhannisyan v. Armenia, 55 <https://hudoc.echr.coe.int/?i=001-108423> (2023, uepsensb, 12); Council of Europe
(2009). Denis Vasilyev v. Russia , 99 <https://hudoc.echr.coe.int/?i=001-96339> (2023, uepsenn, 12); Council

of Europe (2014). O ’Keeffe v. Ireland [GC], 170 <https://hudoc.echr.coe.int/?i=001-140235> (2023, uepBeHsb, 12).

4 Penal Reform International (2022). Global Prison Trends 2022, 35
<https://www.penalreform.org/global-prison-trends-2022/> (2023, uepsess, 12).

5 Council of Europe (2013). Yuriy Illarionovich Shchokin v. Ukraine, 51 <https://hudoc.echr.coe.int/?i=001-126537>
(2023, yepsens, 12).
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[Ipore € BakIMBMM HarajgaTH, HaragaTH, 110 cBOro uacy Jonanbn Kiemmep HOCITIIUB 3HAYCHHS
1063 cuxiB, siKi BUKOPHUCTOBYBAJIN YB’SI3HEHI B aMEPUKAHCHKUX B’SI3HULAX. 3a pe3yNbTaTaMH TOCIIKEHHS
BusiBWIOCH, 1o 6,02% cniB mpumazano Ha rOMOCEKCyalbHI CTOCYHKH, 4,88% — Ha rerepocekcyanbHi
CTOCYHKH, 5,54% — Ha yacTuHU Tija. | 11e — Ha (OHI TOro, MO0 Ha MEPCOHAN B SI3HUIN JAOBOAUIOCS JIUIIIC
1,88% cniB'. 3a BusHauemnam Jlomanmpaa Kiemmepa, B’sA3HMYHA Ky/JbTypa cKIafaeThes inter alia
31 «3BHYOK, CHCTEM TOBEJIIHKU, TPAIUIIH, 1CTOpii, KOJAECKCIB, 3BUYAiB, 3aKOHIB 1 MPaBWII, ... 3TBAJITYBaHb,
CeKCyalIbHHX CTOCYHKIB, JTIOOOBI, cTpaxaanb» 2. «lle — cBit «T» Ta «Miii» HabaraTo GiIbLIMi, HiX CBIiT
«Hawy, «Ixniti» a6o «Hozo»®.

[Mepenomiolouncy Yepe3 IHCTUTYLIHHO OOyMOBIIEHE «3arajibHe» HACHIbCTBO, OCTaHHE HalOyBae
ITUPOKKX MPOSBIB 1 y CEKCYaTbHUX CTOCYHKAX, SIKi 374¢OUTBIIIOT0 CTAIOTh IPUMYCOBHUMH.

Tak, Penal Reform International Bkasye, 1mo oxmiel 3 rmoGaTbHUX TEHAEHIH pPO3BUTKY
HaI[IOHAJBHUX TMeHiTeHmiapHux cuctem y 20023 poili € NpomOBKYyBaHE MOMIUPEHHS CEKCYalbHOIO
HAaCHJIbCTBA Yy YOJOBIYMX B’SI3HHLX, MPO SKE OPraHd BIAH MOBiAOMISIOTH HEJOCTATHHO, CTBOPIOIOYH
IMTYYHI TEPeNoHN Ha NUIAXY peaiizamii XepTB CEeKCyaahbHOTr0 HACHILCTBA Ta IOMIMPIOIOYH (HeHOMEH
BTOPHHHOI BiKTHMi3arlii’,

Oco6nuBOi Barkm y HbOMY KOHTEKCTI HaOyBalOTh IHILIaTHBM OaraTboX €BPONEHCHKUX JAepKaB
3a0e3MeYn Ty AOCTOWHI YMOBU TPUMAHHS TPAHCTCHIIEPHUX JIIOJEH Yy B SI3HUILMX Ta YHEPEIUTH HACHIBECTBO
1010 HUX y B’S3HUIAX". [IpHUOMY OCTAaHHE HEpiJKO CTAHOBHTH OJMH 3 TOJOBHUX KyJIbTYPHHX KOH(JIIKTIB
MiX (hopManBHOIO anMiHicTpaLi€elo Ta HeOpMaTbHIUMU B’ I3HUYHUMH 1€papXisiMu.

3 iHmoro 00Ky, HAEThCsS HE JUIIE MPO CEeKCyaabHe HACHIBCTB cepel caMux yB s3HeHux: y CIIA
ypanoBwii 3BIiT 32 2022 pik BHABHB, 1[0 HioHaiMeHme y 2/3 denepanpanx B’ s3HUNG (19 329 ycraHoB)
KIHKH 3a3HaBald CEKCYaJIbHOTO HAacWJIbCTBa 3 OOKY NpAaliBHHKIB B’S3HUIbL YHPOJIOBK OCTaHHBOTO
JOECSITHIITTS, MO CBIMYHTH PO CUCTEMHY HECIPOMOXKHICTh BHUSBISTH, 3al00iraTd Ta pO3CIHioyBaTh
BUITAJIKH CEKCYAIbHOTO HACHIBCTBA’,

Posis mepconasry y popMyBaHHI CHMYJISIKPY B’SI3HHYHOI CyOKYJIBTYpH Ta JOTOBipHi 3acaam
He(opMaJIbHOI B’SI3BHUYHOI iepapxii

TpagumiitHo BBaXKae€TbCsA, MO Y B’S3HUIIX ICHYyE NPUPOAHUNA KOH(MIIKT MK YB A3HEHHMH Ta
MIEPCOHAJIOM, SIKUH OOMOBJICHUI BEIMYE3HOKO AMCTAHINIED, 10 ICHYE MiX HUMH, JI¢ 3a3HAYCHUH KOHQIIIKT,
Y CBOIO 4epry, € OCHOBOIO Ui (JOPMyBaHHs iHIIMX COIIaJIbHUX BigHOCHH'. B’s3HMYHa CyOKyIbTypa
Ge3nocepeIHRO  BIUTMBAE HA a/MiHICTPAIlil0 KOHKPETHHX TIEHITEHIIapHUX YycTaHoB®. Bimbmre ToroO,
y 6araTboX BHINAaJKaxX MOXKHA CTBEpJKYBaTH NpO BIUIMB B’SI3HUYHOI cyOKynmbTypu (abo Kpaiue —
HepOpMaJIbHUX B’S3HMYHUX i€papxiil) Ha B’A3HMYHI aAMiHicTpauii Ha HalioHalIbHOMY piBHI. Sk
HaroJIOUIylOTh CJOBEHCHbKI aBTOpH, OINbLIICTh B’S3HMYHOIO IIEPCOHATY NpHUiIMaloTh HedOopMalbHUN
B’SI3BHUYHHUHA «KOJEKC» (JIOMYyCKAIOTh MOPYIIEHHS (OpPMaTbHUX MPaBUJI IEBHOIO MipOI0) Ta BU3HAIOTH HOTO
TIPAKTHYHE 3aCTOCYBAHHS, a iHOIi HABITH HOTO «HEMPABOBY» METiTUMHICTE’,

IIpore y KOHTEKCTI LBOrO IOCTIUKEHHS MM MiAKPECIIOEMO, L0 CYOKYJIbTYpHE NPOTHUCTOSHHS
y B’I3HUISIX HE JIMIIE HE BUKIIOYAE JIOMOBJICHOCTEH MK JBOMA KOJICKTUBHHMH aktopamu. HaBmakw,
CyOKyJNIbTypHE MPOTUCTOSHHS TMepeadavae mapaieibHy CIIBIPAI0 JUIS OTPUMAHHS MAaKCHMaIbHHX
npuOyTKiB 000Ma KOJEKTUBHUMHU aKTOPaMH, HACIIIKOM SIKOTO € CTBOPEHHS Ta MIATPUMAHHA y B’ S3HHUIISX

L Clemmer, D. (1940). The Prison Community. New York, 89-90; SIrynos, JI. (2023). Konuemnmist ToTaIbHIX
IHCTHTYLIH B Cy4acCHUX CTaHAApTaxX B’I3HHYHOrO MeHemkMeHTy. European Political and Law Discourse, 10(3), 75.

2 Clemmer, D. (1940). The Prison Community. New York, 297; fIrynos, 1. (2023). KoHienist TOTalbHUX iHCTHTYIiM
B CyYacHHX CTaHIapTax B s3HUYHOTO MEHeKMeHTy. European Political and Law Discourse, 10(3), 75.

3 Clemmer, D. (1940). The Prison Community. New York, 297; SIrynos, JI. (2023). KoHienuist ToTalnbHUX iHCTUTYLIi
B CyYacHMX CTaHIapTax B sI3HUYHOTO MeHemKMeHTy. European Political and Law Discourse, 10(3), 75.

4 Penal Reform International (2023). Global Prison Trends 2023, 34
<https://www.penalreform.org/global-prison-trends-2023/> (2023, uepsens, 12)

® Tam camo.

& Tam camo

" Clemmer, D. (1940). The Prison Community. New York, 296.

8 Slade, G., Kelbakiani, A., Tsagareli, N., Kachkachishvili, S. (2020). Influence of Criminal Subculture on the Management
of a Penitentiary Institution. Open Society Foundations, 3.

9 Mesko, G., Hacin, R.(2018). Prisoners’ and Prison Workers’ Views on the Prison Subculture in Slovenia.

Revija za kriminalistiko in kriminologijo, 69(4), 333.
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aTMoc(epH HACHILCTBA — iHOJi TOTAEHOTO i BCeoXommorouoro’. ITocTpaasHChKi KpaiHH He € BUHATKOM, i
0arato aBTOpPIB MiJKPECTIOIOTh, IO 32 PAISHCHKUX YaciB «8OpuU 6 3aKOHD» CHIBIPALIOBAIN 3 TAOipHUMHU
aJIMiHICTpaIisIMHA, KOHTPOJIIOIOYH 3arajibHy Macy yB’S3HEHUX BCyleped oQilliifHO 3aJieKIapOBaHUM raciiaM
TIPO HETPHITYCTHMICTh 6YIb-IKHX KOHTAKTIB «60pié» 3 (HOPMATBHOIO BIIA00,

[IpomoBkyroun pO3BUBATH TE3y PO CUMYIAKP B SI3HUYHOI CYyOKYNbTYpH, MOTPIOHO HAroJOCUTH
Ha no3uwii €K3K, mo npobnemy 3aisKyBaHHS Ta HACHILCTBA CEPEll YB I3HEHUX HEMOXKIIUBO BHPIIIATH 03
BiZIHOBJICHHS KOHTPOJIIO KePiBHHUIITBA Ta IIEPCOHAIY HaJl CHUTYAIli€l0 Y eHITeHIIapHIX YCTaHOBAX .

BaxxnuBo 3po0utH 0COOIUBHIA HATOJIOC: CUMYASKD 8 A3HUYHOI CYOKYIbmMYpU ma 6i0n08ioHA Kacmosa
cucmema e icHylomo Y 6axyymi okpemo 6i0 depowcasu ma it acenmis®. ba Ginblue: cCUMyIAKp B S3HHUHOI
CyOKyJIBTYypH Ta BIIITOBiTHA KAacTOBa CHCTEMa y KOHKPETHIM MEHITCHITIapHIH yCTaHOBI Ta Ha piBHI BCi€l
HaI[lOHAJBHOI MEHITeHLIapHOI CUCTEMH — II€ pe3yabman 002080py MIdHC NPeOCMABHUKAMU SUUWUX KACT
HeopmanbHoi iepapxii Y6 A3HeHUX ma azenmamie 0epaicasis”.

Tak, Penal Reform International mimkpeciioe ycraneHy MO3uI0, MO CKPi3b, A€ B’SI3HUYHI
0aHIW OTPUMYIOTH KOHTPOJb HaJ ICHITEHIIapHOIO CHCTEMOIO, SK IIe CIIOCTEPITaeThCsd y ASIKHUX
kpainax JlatuHCcbkOoi AMepuKHM Ta A3ii, fK TMpaBWIO BIaJa OXOPOHAE IJIHIIE HepuMempu
NEHITeHIiapHUX YCTaHOB’,

Hampuknan, y Benecyemi y 2022 porri rpoMaachKi opraHi3allii OmpyIiOHIUI BUCHOBKH PO TE, 10
8 B’A3HMIIb KpaiHU MOBHICTIO MepeOyBaroTh MiJ KOHTpoieM HehOopMalnbHUX B’SI3HUYHHX JiJIEPIB, TOAL SIK
37I0YMHHI yTPYNOBaHHS Mald 3HAYHUH KOHTPOJIb L€ Haj 15 ycTaHoBaMu; jHile 8 BEHECYEeNbCHKHX
B’SI3HUIL TTepeOyBaK Tl KOHTPOJIEM Iep)kaBH (BChOro craHOM Ha 2022 pik B KpaiHi HapaxOBYBaJIOCS
67 THC. yB’s3HEeHMX y 52 ycraHoBax)'. Y HaiGinpmii B’s3mmmi PiminmiH, 1e yTpUMYyeThCs ONH3BKO
30 THcC. 0ci0, mepcoHasl MaibKe BIIKPUTO TOKJIAJAETHCS HA B’S3HUYHI OaHIW s LiJeH B’SA3HUYHOTO
MEHE[UKMEHTY, i HaBiTh NPHETHYEThCS [0 OCTAHHIX B S3HMYHMX OaHx’. JIONiTbHA TaKoXkK 3rajaTh
PO «IOPHI» Ta «depBOHI» «30HW» ¥ CPCP Ta cyyacHUX MOCTpaIsHCHKUX KpaiHax.

! Srymos, II. (2023). «Homo Disciplinatus» sk 06’eKT NOMITHKY COLIAILHOIO KOHTPOJIKO (10 MUTAHHS TIPO CUMYJISKPH3ALII0
HaIIOHAJIBHOT TIOJITHKH 3amobiranus karyBanHsMm y XXI| cromitti). Honimuune scumms, 1, 28-37; Yagunov, D. (2023).
A Simulacrum of Prison Subculture in the Practices of the European Court of Human Rights and the European
Committee for the Prevention of Torture. European Political and Law Discourse, 10(2), 13-32.

2 Council of Europe (2018). Baseline Study into Criminal Subculture in Prisons in the Republic of Moldova

(Arshak Gasparyan, Gavin Slade, Jurgen Van Poecke, Victor Zaharia). March, 10.

3Yagunov, D. (2023). A Simulacrum of Prison Subculture in the Practices of the European Court of Human Rights
and the European Committee for the Prevention of Torture. European Political and Law Discourse, 10(2), 13-32;
Council of Europe (2018). Report on the visit to Moldova carried out by the CPT from 5 to 11 June, 23, 10;
<https://rm.coe.int/16809022b9> (2023, uepsens, 12); Council of Europe (2020). Report on the visit to Moldova
carried out by the CPT from 28 January to 7 February, 25, 11 <https://rm.coe.int/16809f8fa8> (2023, uepsewns, 12).
4Yagunov, D. (2023). A Simulacrum of Prison Subculture in the Practices of the European Court of Human Rights
and the European Committee for the Prevention of Torture. European Political and Law Discourse, 10(2), 13-32;
Council of Europe (2018). Report on the visit to Moldova carried out by the CPT from 5 to 11 June, 20, 9
<https://rm.coe.int/16809022b9> (2023, uepsenn, 12). Council of Europe (2020). Report on the visit to Moldova
carried out by the CPT from 28 January to 7 February, 49, 28 <https://rm.coe.int/16809f8fa8> (2023, ueprens, 12);
European Committee (2023). 32nd General Report of the for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment. Strasbourg, 18; Council of Europe (2018). Report on the visit to Georgia carried

out by the CPT from 10 to 21 September, 51, 29 <https://rm.coe.int/1680945eca> (2023, uepBens, 12).

5Yagunov, D. (2023). A Simulacrum of Prison Subculture in the Practices of the European Court of Human Rights
and the European Committee for the Prevention of Torture. European Political and Law Discourse, 10(2), 13-32;
Council of Europe (2018). Report on the visit to Moldova carried out by the CPT from 5 to 11 June, 20, 9;
<https://rm.coe.int/16809022b9> (2023, uepsens, 12); Council of Europe (2020). Report on the visit to Moldova
carried out by the CPT from 28 January to 7 February, 49, 28 <https://rm.coe.int/16809f8fa8> (2023, ueprens, 12);
European Committee (2023). 32nd General Report of the for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment. Strasbourg, 18; Council of Europe (2018). Report on the visit to Georgia carried

out by the CPT from 10 to 21 September, 51, 29 <https://rm.coe.int/1680945eca> (2023, uepreHb, 12).

6 Penal Reform International (2023). Global Prison Trends 2023, 35
<https://www.penalreform.org/global-prison-trends-2023/> (2023, uepBens, 12).

" Tam camo; World Prison Brief (2023). Venezuela <www.prisonstudies.org/country/venezuela> (2023, uepsens, 12).
8 Penal Reform International (2023). Global Prison Trends 2023, 35
<https://www.penalreform.org/global-prison-trends-2023/> (2023, uepsens, 12).
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[MpuurHM Takoro craHy crnpaB O0araTbMa aBTOpPaMH IOB’S3YIOTHCS 3 BIZICYTHICTIO TOJITUYHOI BOJI,
KOJIM TIEHITEHIiapHa agMiHICTpalisi OTPUMY€E MpPsMi BKa3iBKU BiJl MOJITHYHOTO KEPIBHUITBA 3a OyIb-KY
LiHy 30epiraTu CHOKili B ycTaHOBax BHKOHAHHS IIOKapaHb, HeE JOMYCKAaTH CKapr Ha npoOjeMH, Mo
CTOCYIOTBCSI YCTAHOBH, 1 B3araji YHHKATH pPO3royiocy NpoOJieM, sIKi MOXKYTh 3allIKOJUTH permyTaril
Bi/IMOBIHOTO HAIliOHATBHOTO B’A3HMYHOTO BimoMcTa'. IIpoTe, K Ha HAaIly AyMKY, BKA3aHAa BHIIE
MACHBHICTb HE BUKJIIOYAE, a HAaBITh mependavae mapaneibHe MparHeHHs Ha MEepPEeTBOPEHHS MEHITeHIiapHIX
YCTaHOB Ha Oi3HEC-Opi€HTOBaHI KPHUMIHANBHI IMANPHEMCTBA, HEMpPaBOBa iSUIBHICTH SKUX TOTpedye
MIOJIITUYHOTO MAaTPOHAXXy Ha HAIllOHAJILHOMY (LIEHTPAIbHOMY) PiBHI.

Cumyasikp B’SI3HMYHOI CyOKYJIbTYPH, WiJli MOKAPAHHSA Ta Micisl meHiTeHIIapHOI cucTeMu

3anmydeHHS HaliOHAJBPHUX TMEHITEHIIapHUX CHCTEM Ta TMEHITEeHIIapHUX YCTaHOB JO OpoiTH
MOJIITHYHUX BiTHOCHH XapaKTePHU3YEThCS TyaTiCTHYHUMHE MPOLECaMH.

3 omHoro OOKy, peaOimiTaiis sSK MeTa BIUIMBY Ha JICBIaHTIB MiJHOCUTHCS [0 a0CONIOTY
Ha 100aNbHOMY, PETIOHANIBHOMY Ta HAlllOHAJBHOMY pIBHSX, 1€ AEP)KaBH HAMararOThCs «BUTSTHYTI
«peabimiTamiiHUK 1ineam» 31 cTaHy IE€PMaHEHTHOTO CyMHIBY Micis BHCHOBKIB PoGepra MapTiHcoHa,
®peHcica ATeHa Ta iHIINX CKENTHKIB .

JlomaTkoBO MOXHa TpHTagaTH, 10 Bke Ha movatky 1989 pokxy BepxoBumii Cym CIIA y crpasi
Mistretta v. United States BukirourB peaOuTITALIIO 3I0YMHIIS 3 IEPENiKy (HaKTopiB, SKi MArOTh OYTH B3ATi
JI0 Cepiio3HOi yBard MpH BHHECEHHI BUPOKIB. Y 3a3HAY€HOMY pIllIEHHI BKa3yBajocs Ha HENPHITyCTUMICTb
TIOTJISAIy Ha YB’SI3HEHHS SK Ha 3aci0 pealimiTarmii Ta MATYBaBCS OOWH 3 CEHATCHKUX 3BITIB, IO «3YCULLS
cucmemu KPUMIHAIBHO20 NPABOCY00sl, CHPAMOBAHI HA peabinimayilo 310YUHYIE, 3A3HAIU Hegoauin®.
PimeHHst TakoX mpsAMO BKa3yBajo Ha Te, IO «MOKapaHHS MOBMHHE MAaTH LiJi MOMCTH, 3aJIIKyBaHH,
BHUXOBaHHA Ta (I3UYHOIO YHEMOXXJIMBJICHHS BUMHEHHS HOBHX 3/0unHiB. BepxoBumii Cyn CILHA
HarojocuB: «Hacmas uac Oinbw pemenvHO NONAHYMU HA peabilimayilo AK HA 6A20MY MNEHONO2IYHY
meopiio uepe3 HedocadHCHICmb 3a3navenoi yini 6 ycix eunaoxax». BepxoBauit Cyn CIIA Takox BH3HAYUB
peabimiTalito SIK «3acmapiny Modenv Oisl GUHECEHHs GUPOKI@» Ta BU3HAB «HEGOAuy 3YCulb o000
pea6iﬂimauii'3ﬂ0quHui6>>4.

3 iHmoro 60Ky, He3BakaloyM Ha peabiyiTamiifHe CHpsIMyBaHHS HAI[lOHATHHUX MEHITEHIIapHUX
CHCTEM, came pealduTiTallis 3aIUIIA€ThCs METOK KPUMIHAJIBHOTO MOKApaHHS Ta MEHITEHIIapHOTO BILUIKBY,
sIKa XapaKTepU3yeThCsl HAOIBIINM CTyTIeHeM JiekiIapaTuBHOCT. HasBHiCTb, a 1mie Oinblie — JOMiHyBaHHS
KPUMiHAJTBHAX TPAJMIIH Yy B S3HHIAX 3HAYHO IApHBae «peabiniTamito» yB’asHenux°. Ha mymxy Penal
Reform International, «HasiBHiCTB Ta sKicTh mporpam peadititaiiii yB’sI3HEHHX MOXE 3HAYHO BiJIPi3HSIOTHCS
B MEXax Pi3HUX KpaiH, a B ICIKUX FOPUCIMKIIAX KOHIEMIis peadimitanii oOMexeHa Ta MOXe BKIIOYATH
He OibIlle, HiXK POTpaMH /sl YB’SI3HEHUX, TOB’s13aHi 3 (i3WnYHOI0 Tpariero. Taki mporpaMu MOXKYTb MaTH
HEBEIWKY IHHICTh JUIA TpuBajmoi pealimiTarii, a B IEAKMX BHUNAJAKaX BOHH BHU3HAIOTHCS
HenpaBoMipHUMI»®. BiNlbIle TOTo, «B’S3HHIN, PO3TAIIOBAHI Yy CiMbCHKifl MicleBOCTi, 4acTo (AKTHUHO

! Slade. G., Kelbakiani, A., Tsagareli, N., Kachkachishvili, S. (2020). Influence of Criminal Subculture on the Management
of a Penitentiary Institution. Open Society Foundations, 8.

2 fIrynos, J1. (2010). «Kpusa peabinitaiiiiHoro ifeany» B HaykoBux npansax PoGepra MapTiHcoHa Ta iX 3HaUeHHS 11
(hopMyBaHHS Cy4acHOI ICHATBHOT MOMITUKH. [Tis0enHoykpaincorull npagnuuuil yaconuc, 4, 28-30; Sryunos, /1. (2010).
I'moGanizanis Ta «kpH3a OKapaHHsD» TpaHc(hOpMALTisl TPIOPUTETIB MEHATBHOI ONITHKH CYYaCHUX KpaiH. AkmyanvHi
npobaemu depoicasu i npasa, 55, 550-554; Martinson, R. (1979). ‘What Works? Questions and Answers about Prison
Reforms’, In: Cullen, F.T., Applegate, B.K. (eds.). Offender Rehabilitation: Effective Correctional Intervention.
Ashgate Publishing Company; Duguid, S. (2000). Can Prisons Work? The Prisoner as Object and Subject in Modern
Corrections. Toronto: University of Toronto Press, 6; Allen, F. (1981). The Decline of the Rehabilitative Ideal:

Penal Policy and Social Purpose. London, 5.

3 The US Supreme Court (1989). Mistretta v. United States, 488 U.S. 361
<https://supreme.justia.com/cases/federal/us/488/361/> (2023, ueprens, 12). (1989). United States Supreme Court.
Argued October 5, 1988. Decided January, 18, 366.

4 The US Supreme Court (1989). Mistretta v. United States, 488 U.S. 361
<https://supreme.justia.com/cases/federal/us/488/361/> (2023, uepBenb, 12).

5 Mesko, G., Hacin, R.(2018). Prisoners’ and Prison Workers’ Views on the Prison Subculture in Slovenia.

Revija za kriminalistiko in kriminologijo, 69(4), 333.

& Penal Reform International (2023). Global Prison Trends 2023, 36
<https://www.penalreform.org/global-prison-trends-2023/> (2023, yepseHs, 12).
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BUKJIFOUCHI 3 KOJIa aKTOpIB, SIKi HAAal0Th peaduTiTaliifHi mocIyrd, abo He MOXKYTh 3a0€3MeUnTH BiAMOBIIHI
nporpamu peabiniTanii uepes 6pax pecypcis»’.

VY KOHTEKCTI HAIIOro AOCIIIKEHHS MOTPiOHO chopMmyBaTH Te3y, IO, BIACHE, B Cy4aCHHX yMOBax
came HeopMaibHiI B SI3HUYHI i€epapXii Ta CHMYJISKPH BiOBIAHNAX M B’SI3HUYHUX CyOKYJIBTYP CTAHOBJISTH
co0010 HAMroJIOBHIITY Ta HallHEOE3MEeYHINY MEPEIKOAY NPAaKTHYHOMY BIPOBAIKEHHIO «peabiiiTaiifHoro
imeamy». Brache, «peaOimitauniiiHuii igeam» — Le TakoX CBOTO pOAY CYOKyJnbTypa, fKy JAepikaBa
HaMaraeTbCs 3allPOBAIUTH OO IHCTUTYIIMHOTO KUTTS, 3a3JaleTigh NPHUPIKAIOYM ii  Ha HEBHAUY
y IPOTUCTOAHHI 3 Oy/Ab-KMM MICIEBHM B’SI3HUYHUM CYOKYJIBTYPHHM CHMYJISIKPOM — TE€PENyCiM B CHITY
TOTO, 1[0 CaMe CUMYJISIKD 8 SA3HUUHOT CYOKYTIbmYpU € IHKEPEIIOM OCTIHHOTO Ta PEryIspHOTO MPUOYTKY IS
Jlep’KaBH Ta ii areHTIB.

Hedopmanpai B’sI3HMYHI  i€papXii— 1€ HACWJIbCTBO, HACWIBHHIBKI CMepTi, KaTyBaHHA,
3TBAJITYBAaHHS, OpPraHi30BaHE IEpPMaHEHTHE 3AMPHHULTBO Ta BHMaraHHsa. ToMmy MOTpiOHO MiTKPECIUTH
ciymHicts Te3u CneniansHoro ponosizaua OOH, mo «MibKHApOIHI CTaHAAPTH MPaB JIOAWHU BU3HAYAIOThH
BUIIPABIICHHS Ta COIliaIbHY peadiliTamio yB I3HEHUX SAK KJIIOYOBI ITUTI MEeHITeHIiapHOi cucTteMu. Hapasi,
OJHAK, 3aMiCTh peabiiTalii, yB’S3HeHi TOMHUPAIOTH — i TOMHUPAIOTH 6E3rTY3H0%7,

SK HachmimoK, HaBiTh Yy Cy4acHMX YyMOBaX, HE3aJeXHO BiJ 33JEKJIapOBAHOTO  3aXHCTY
«peabimiTamiitHoro igeamy» 3 00Ky HaIlOHAJIBHUX JepxkaB Ta crnpod (IiHAHCOBOTO «BPATYBAaHHS»
«peabimiTamiifHOTO imeamy» 3 00Ky MOTYTHIX MDKHApOJHUX OpTraHizamiid, BiH mepedyBae y cTaHi
MOCTIHHOTO MOJITUYHOTO Ta 1JIE0JIOTIYHOTO CYOKYJIBTYPHOTO «IPUHIKEHHSD. SIK HACHIiZOK, «HE3aIeXKHO
Bix popmManbHOI opieHTaIii B’ I3HUI HA peadiTiTaIlito, peCTUTYIIIIO, BIAIATY TOIIO, TOJTOBHUM €JIEMEHTOM
11036aBJIEHHS BOJI 3a/IMIIACTHCS MOKAPAHHS TIPABOIIOPYIIHHKA 32 CKOEHE TIPABOIIOPYIIEHHS .

MartepianbHo-piHAHCOBA 0CHOBA CUMYJISIKPY B’SI3HHYHOI CyOKYyJIBTYpH

Buparamii amepukaHcekuii Kpuminosor JloHamsx Kpecci ciaymHo 3ayBaxye, IO B’SI3HUYHA
CYOKyJbTypa CTOCYETHCS, Y MEpIIy Yepry, TUX, XTO EKCIUIyaTye IMOBCAKICHHE JKHUTTS Y B’SI3HHIN IS
OTpPUMaHHA MaKCUMaJIbHUX IEPEeBar, siKi iM MOXXyTb OyTH HagaHi. Lle — cTpaTeriuna Ta yTuiIiTapHa HO3ULISL
THX, XTO HE MOBHICTIO IOTPUMYEThCS POPMATLHUX HOPM TIOBEiHKH VB’ A3HEHHX .

ToMy HEBMTIAZIKOBO y Cy4acHii JiTepaTypi MpeBaltoe MO3UIlis, o HedopMabHi B’ I3HUYHI iepapxil
31X KapaJlbHUMH Ta PENPECHBHUMH «IiIPO3IiIaMH», CHIBHUM aBTOPUTETOM 1 KOHTPOJIEM BCEepeInHi
B’SI3HULI MAlOThb 00 €KTHBHUH I1HTEpeC YTBEPIAUTHUCS Y BUIBHOMY CBiTi K 3JIOYMHHI Oprasizaumii, 1mo0
HaJIaTH MOJKJIMBICTh iXHiM 3BiTbHEHHM 4JIeHAM KepyBaTH iHIIMMM 3JI0YHHHIMY IIiIpHeMcTBaMu®. Bracue,
e € QakropoM, siKi MOTPiOHO OpaTH 1O yBarw, OOIPYHTOBYIOUM MPUPOJHE 3MIIIyBaHHS KOPIOHIB Mix
B’SI3HUYHUMH Ta KPUMiHAIBHUMH CYOKYJIbTYypaMH.

IToTpiOHO HAroJOCHTH, IO HABITH Y B’S3HUYHOMY CEPENOBHII 306HIiWHI CUMBOAU JIOKAIBHUX
B’SI3HUYHHUX CyOKYJIbTYyp Ta KOHKPETHHX HEQOPMAIBHUX i€papXii YB’S3HEHUX (CIIPUHIUIINY», KITOHITT»,
TaTYIOBaHHS, NPOLEAYPU «IIPOIMMCKW», raciia TOIIO) JIMIIE MAacKYIOTh CIPaBKHIO TPUPOIY LLOTO SBUIIA,
sIKE CIIPSIMOBaHE Ha OpraHi3oBaHe Il IepMaHEHTHE BUMAaraHHs MaTepialbHUX LIHHOCTEH 3 YB’SI3HEHHX Ta
WIEHIB 1X CiMel IpeJCTaBHUKaMH BUIIMX KacT He(QOpPMambHUH i€papXili Ta areHTaMH JAep>KaBH 3aBISKU
CTBOPEHHIO Ba)KKHX Ta HEPIJIKO HECTEPIHUX YMOB YB’S3HEHHS Ta, IO € OUIbII Ba)UIMBE, IITYYHHUX 3arpo3
JUISL KHUTTS Ta 3[0pOB’sl y B SI3HUILI (MOKHA MPHUrajaTH BiIOMUN TOJIOBHUN NMPUHIMIT iCHYBAaHHS JIIOAMHU
y PalsHCBKHX Ta00pax Ta B’ SI3HULIIX — «HOMPU MU CbO20OHI, A 5 3A8Mpay).

Sk OBOASTH TOCIIPKEHHS, 116 BiIOYBA€EThCS 3a MPSIMOTO CHPHUSHHS aJMIiHICTpaIlii MeHITSHI[IapHUX
YCTaHOB, fIKa, B CBOIO Yepry, € KiHIeBUM OeHe(iliapoM TaKoTo HeJEeralbHOTO PO3MOALTY MaTepiallbHUX

! Penal Reform International (2023). Global Prison Trends 2023, 36
<https://www.penalreform.org/global-prison-trends-2023/> (2023, uepsens, 12).

2 Tidball-Binz, M. (2023). Deaths in prisons Report of the Special Rapporteur on extrajudicial, summary or arbitrary
executions. Human Rights Council. Agenda item 3 Promotion and protection of all human rights, civil, political,
economic, social and cultural rights, including the right to development. United Nations
<https://digitallibrary.un.org/record/4011266> (2023, uepBens, 12)

3 Mesko, G., Hacin, R.(2018). Prisoners’ and Prison Workers’ Views on the Prison Subculture in Slovenia.
Revija za kriminalistiko in kriminologijo, 69(4), 336.

4 Cressey, D. (1964). Delinquency, Crime and Differential Association. The Hague.

5 Ganapathy, N., Balachandran, L. (2020). Minority gangs in Singapore prisons: Prisonisation revisited.
Australian & New Zealand Journal of Criminology, 53(1), 50.
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pecypcis®. BiacHe, Ile i JOBOIUTH aBTOPCHKY Te3y MpO AyalicTHUHYy 0e3Cy6’€KTHy MONITHKY KaTyBaHb
Y CyYacHHX HAIliOHATBHMX TEHITEHIIaPHUX CHCTEMAX”,

HoaiTnuna Tpanchopmauisi pagssHCbKOI B SI3HUYHOI CYOKYJIbTYPH B KOHTEKCTi MOJITHYHOIO
PO3BUTKY

PagsiHCchka B’s3HMYHA CYOKyJnbTypa Mae€ BeNMKI Tpagumii Ta icTopito, sKa 10 IBOTO 4Yacy €
IpeIMETOM HAyKOBHX JIOCIiIKEHb. i BIUIMB 3alHINAECTHCS 10 IOTO YaCy HACTLIBKH CYTTEBHM, IO MU
y i CTaTTi HE HAXOJAUMO TIJCTaB 3aMIHUTU 1i «PAOAHCLKY» Ha KNOCMPAOSHCHKY». SIK  CIyIIHO
HaroJIOIIyIOTh BIpMEHCHKI JOCTIAHWKH, He3Bakarounm Ha po3nmax CPCP, mBxke cdopMoBaHa i IMHPOKO
PO3MOBCIOIKEHA KpUMiHaTbHA CyOKy/IbTYpa BCE IIe iCHY€ Y TOCTPaAsSHCHKUX KpaiHax®.

[Tigkpecaroroun MOMTHKO-TeorpadidHi 0COOIMBOCTI, JOIIILHO HATrOJOCHTH, IO «HA BIAMIHY BiI
CyOKyJNbTypH YB’S3HEHHUX 1 B’SI3HUYHUX OaHJa, Y JOCHIIDKCHHSX [[IOCTPaJSHCHKHUX| B’S3HHIb
BHKOPHUCTOBYETHCSI TEPMIH «KpuMiHanibHa cyoxkyasbmypa». TepMiH «KpUMiHaIbHA CyOKYyIbTypa» O3Hadae
BUKJTIOUHO PASHCHKUH i MOCTpaAsHCHKHI (eHOMEH, SKHii TOXOAMTH 3 Yacip cTanincekoro I'VIIATY?. Taxk,
HaINpUKIaA, TPY3WHCHKI MOCTITHUKH HarojoONIyIOTh, IO CYOKYJBTypa Y FPY3WHCHKIN TEHITeHIiapHIiN
CHCTEMI € CIIaJAKOEMHHUIEIO0 CUCTEMH, CTBOPEHOI B pajsHchbkuil mepioa 20-30-X poKiB MHHYJIOTO CTOJITTS.
CaMe TOMy BOHA HE Ma€ YiTKUX PENiTiiHHUX, ETHIYHUX YN PACOBUX O3HAK'.

VYxpaincekuii BueHnid AHTOH CHMKOBHY TaKOX IMiAKPECIIOE, M0 Maike B yCiX YKpalHCBKUX
B’SI3HUILIX, CHCTeMa HeGOopMaJbLHOTO YIIPABIIHHS IPYHTYBajacs Ha HeO(DIMiHHMX cTaTycax yB SI3HEHHX 1
TpamuLiliHili HOPMATUBHIN CHCTeMi, BiIOMili y IOCTpaJSHCHKUX KpaiHax sk «ponydtiya»®. Ilpuaomy 6e3
He()OpPMaATBHOTO KOAEKCY IOBEMIHKH JKUATTS YB’SI3HEHHX HAa MOCTPAISTHCHKOMY MPOCTOPI HE YABISAETHCS:
OUTBIIICTD [YB’sI3HEHUX| BU3HABANA, 10 0€3 HedhopMaibHO20 YIPABIIHHS Ta HOTO HOpMAMUeHOI cucmemu
B’SI3HMIIIO TIONTHHYTh Xa0C i HACHIIBCTBO, IO 3pOOHTH KUTTS HeOE3IeUHNM Ta Herlepe0adyBaHuM .

[Ticnst yrcaeHHUX MaciuTaOHUX MOJITHYHHX MOBCTaHb Y PaASHCBKUX Tabopax i1 B SA3HULAX Ta,
SIK HACITIIOK, 3aIeKIapOBaHOl «JIideparizamii» 3 paasHCHKUX B’S3HHIB OYJI0 3BUIPHEHO IOHAM MiIbHOH
JIOZICH, BHACTINIOK 4YOro, SIK 3a CIyIIHUM BuchoBieHHsIM Omnekcannpa CoJpKeHIlMHA, «Kpaina Oyaa
poskonsotiosana, npome e 36inbHena»®. KpuMiHadbHi HIHHOCTI Ta HOPMH IIPOCOYMIIMCS IO CYCIIiIbCTBA,
arpecHBHO TIPOIOHYIOUHM CyOKYyJIBTYpY, IO Oy/la ambTepHATHBOI OQiliiiHiil paasHCBKil KyisTypi’.
KpuminaneHuii Ta B’SI3HMYHHMI CBIT cTaB Mi(oOTi3oBaHUM BiOOpaKEHHSM POMaHTHYHOTO 00pa3zy
0JIaropoIHOrO po30iiiHMKa — 00pa3y Takoro «paiasHcbkoro PoOin ['yma», amantoBaHOro 10 yMOB
KOJIGKTHBI3aIlil Ta iHaycTpiani3alii, i SKUi mam’siTae JOPaJASHCHKHAN «BIUTBHHNA CBIT». SIK HACIIOK, «HABITh
ChOTO/IHI 0araTo pHC CHUIBHOTO PaASHCHKOTO KPUMIHAJIBLHOTO CBITY MPHUCYTHI Y B’S3HHUIIX MO BCHOMY
KoumHEoMy PansHcEKOMy Corozy» P,

Y 2001 poui aBTOpW TPYHTOBAHOTO JOCHiKeHHsI «OpraHi3oBaHi 3JI0YMHHI Tpynu B YKpaiHi»
MOPYIIWIIA BaXKITUBE SK Ha TOW 4ac, Tak 1 Ha ChOTOAHI NMHUTaHHS: «YM MOXHAa TOBOPUTH TMPO YKPATHCHKY
KpUMIHANBHY TPAJUIIIO K camocmitinuii gpenomen? Uu icHye ykpaincokui apxemun 3109MHHOI KYJIBTYPH,
AKMI MOKHA OpaTH 3a TOUKy Bimmiky?» ™.

1 Yagunov, D. (2023). A Simulacrum of Prison Subculture in the Practices of the European Court of Human Rights
and the European Committee for the Prevention of Torture. European Political and Law Discourse, 10(2), 13-32.

2 fIrynos, JI. (2021). KaryBaHHs siK eJleMEHT COLiaIbHOr0 KOHTPo0 y XXI cTomiTTi (MoniTHYHi Ta NpaBoBi acrekTH).
Tonimuune scumms, 1, 81.

3 Human Rights Defender, the Republic of Armenia (2019). Concept on Combating Criminal Subculture in the
Penitentiary Institutions of the Ministry of Justice of the Republic of Armenia. Ad Hoc Public Report. Yerevan, 4.

4 Gasparyan, A., Slade, G., Van Poecke, J., Zaharia, V. (2018). Baseline Study into Criminal Subculture in Prisons

in the Republic of Moldova. Council of Europe, March, 9.

5 Slade, G., Kelbakiani, A., Tsagareli, N., Kachkachishvili S. (2020). Influence of Criminal Subculture on the Management
of a Penitentiary Institution. Open Society Foundations, 8.

6 Symkovych, A. (2017). The ‘Inmate Code’ in Flux: A Normative System and Extralegal Governance in a Ukrainian
Prison. Sage Journals, 66, 7.

" Tam camo.

8 drynos, JI. (2006). TToniTHYHI HOBCTaHHS SK OJMH 3 YUHHHUKIB KPU3M [EP/KABHOTO YIIPABIIHHSA PaJSHCHKOO
B’SI3HUYHOIO CHCTEMOIO. AKmyanvhi npobiemu 0epaicasrno2o ynpasninnus, 2(26), 39-45.

9 Gasparyan, A., Slade, G., Van Poecke, J., Zaharia, V. (2018). Baseline Study into Criminal Subculture in Prisons

in the Republic of Moldova. Council of Europe, March, 10.

10 Tam camo.

1 gpmenn, AH. (pen.) (2001). Opzanuzosannvie npecmynuvle pynnoi 6 YKpaune: mpaouyonHoe u munuuHoe
(coyuonoeuyeckuii ouepk). XapbkoB: HarioHabHBIN YHIBEPCUTET BHYTPSHHUX €.
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VY BiONOBiAb CAYHIHO Harosomyerbes: «Ha 1 3amuTaHHS HEOOXIAHO JaTH CKOpillle HEraTHUBHI
BignoBiai. KyneTypHuii npadenomen, sikuii y Hac 6arato JecATHIIITH BH3HAYaB iJ€oOTii0 mpodeciiiHol
3II0YNHHOCTI, HANGXKUTHh He YKpaiHi, a Pocii. 3nounHHNN CcBIT YKpaiHu OyB IHTETPOBaHUHN 3 POCIHCHKHM
KPUMiHAJIITETOM, HOTO TpaaMIisMu»’,

OOTpyHTOBYIOUYHM CBOIO JYMKY, aBTOPH JOCTIIKEHHS 3a3Ha4aroTh: «TyT 3B’S30K 13 METPOIIOIi€I0
NpOSBISABCS OibII IHTEHCHUBHO, aHDK Yy Oynp-skid iHmiN cdepi comiampHOro >XuUTTSA. CHIIBHICTD
3JIOYHHHHAX CYOKYJIBTYp BH3HAUA€THCS OararbMa YMHHUKAMU, Cepell KX BUpIMIATbHY pOJib BiIirpaBaB
B A3HUYHHNA colliyM. Jlume Kifbka poKiB TOMY PO3AUTHINCS MeHiTeHIiapHi cucteMu YKpainu Ta Pocii.
Kinbka coTeHp pokiB ykpaiHui BigOyBamu moxapanHsi B Pocii — Ha ConoBkax, y Cubipy, Ha CaxaiHi,
B I'VJIAl'y. B’si3amunmit cBIT OyB cninvuorno wkonorw. Pociliceka iMmmepis Ta Pansacekuit Coro3 Oyim
€OUHUM Npocmopom ISl 3JIOYMHHOI MiSUTPHOCTI. 3JIOYMHHHUMA CBIT B3arayi He CXWIBHUN 3Ba)KaTH
Ha KOPJOHH, BiH 3HAYHOIO MIpOI0 iHmepHayionarvruil. barato 3M0YMHHNUX 3B’S3KiB MPOJOBXKYIOTH CBOE
iCHyBaHHS 1 B yMOBax Jep)kaBHOI He3aslexHOCTI Ykpainu Ta Pocii, 30epiraioTe cBOIO CHIIy 3arajibHi
3JI0YMHHI TPAJHIi Ta YCTAHOBKH»?,

Ocb YoMy i ChOTOZIHI, — 3a3Ha4al0Th aBTOPH, — 3JIOUMHHICTh HA pyiHAX paAsHCBKOI immepii Mae cBoi
VHiKaJIbHI pHUCH, #AKi il CyTT€BO BiAPi3HAIOTH Bij iHIMX KpUMiHAmbHMX Tpamuuii®. Hampuknan,
opraHi3oBaHa 3JIOYMHHICTH B YKpaiHi He BUOYIOBYETHCS Y BEITUKI 3aKPHTI MipaMiIn, «CiM’1»; BOHA iCHYE
MePEBaXHO B TOPU3OHTANBHIN IUIOMKHI COIMiaIBHOTO TIpocTopy. sl opraHi3oBaHMX YrpyIlOBaHb pajIie
XapaKTepHi 3B’SI3KH KoopouHayii, a He cyOopauHallii. JIOMIHAHTHUH THI CTOCYHKIB — HE IMaHyBaHHS 1
HiAMOPAIKyBaHHS, He MOKJIOHIHHA | IiTyBaHHS PyKH O60COBI, a keaszipisnicme i keazicnpaseonugicmo»”,

bepyun Ha 030po€HHS BKa3aHe BHIIE, MOTPIOHO MOPYIIMTH OUTBII HIK akKTyajJbHE HMUTAHHSA TIPO
TpaHcHOpMAIlit0 CnitbHOI padsaHcbKoi B’SI3HUYHOT CYOKYIBTYPH Y JCKIIbKA peciOHANbHUX B’ SI3HUYHUX
CYOKyJbTYp, SIKi, THM HE MEHII, NPOJOBXYIOTh KOOPAHHYBATUCS POCIHCHKUM KPUMIHAJIBHHUM CBITOM Ta
PO3BHBATHCS Y CIIILHOMY MOJITHYHOMY, COIIAIbHOMY Ta €EKOHOMIYHOMY PYCIi.

VY wiif cTaTTi MM BECYBAEMO TINOTE3Y, IO MOCTPAASHCHKI PEeTiOHANbHI B’ I3HUYHI KYJIBTYPH ITOKH IO
HE MO’KHa BiJIIUTH BiJ paAsSHCHKOI B’SI3HMYHOI CYOKYNBTYPH 3 ii KIIOYOBUMH MOHATTAMHU (KBa3ipiBHICTH
3 OJHOYACHUMHU KacTaMH, HedopMajbHa iepapXis 0cOOIUBOTO (paasHCHKOTO) THILY, «0b6ujak», 0coOINBa
JKOPCTOKICTh TOIIIO).

Kpim Toro, Bifijjaroun HaJekKHE CIYIIHOMY MPOTUCTABICHHI «RIPAMIOANLHOD Ta «KOOPOUHAYIUHOI
MOJIEJISIM OPraHi30BaHOi 3JI0YMHHOCTI, TUM HE MEHII, MM MYCHMO HAaroJOCHTH, IO BCE OJHO iHCTUTYT
«BOpIiB 6 3aKOHI» OPIEHTOBAHWN HA Nipamiodnviy TOOYIOBY B MEXaxX TPaTUIIHHOT MOJEN OpraHi3zoBaHOI
30YMHHOCTI®, X04a 330BHi BiH HE Mae BUTJIALY TTipaMiIy.

Lle Oimplie cxoke Ha NPUHLUWI «GiliHU I€papXitl», SKi MarOTbh CXWIBHICTH 0 MPOTHUCTOSIHb Ta
KOH(JIIKTIB 33 HOCHWJICHHS BIUIMBY. TyYT BHKOPHCTOBYETHCS PEXHUM «paou 60pie», B AKOMY Ui
3aTBEp/DKEHHS SKOTOCHh PIMIeHHS B OAHIN icpapxii HeoOXimHa (opMaibHa 3rofa Ta MiATPUMKa HEBEIHKOL
KIUIBKOCTI «80pi6 6 3aKOHI», K1 HAJEXKaTh JIO0 TOTO K TaKU OJHOTO YrpynyBaHHs iepapxii. | nesxuii yac
PO3BUTOK iepapxiii NIHCHO BinOyBaeThCsl (OPMabHO HE3ANEXKHO OJIHA BiJ ONHOI, BOHM POCTYTh Ta
OTPHMYIOTh CBOI C)epH BILUIHBY.

[Mpote paHO YW Mi3HO KOH(QUIIKTH BIUIMBY CTalOTh HeMHHYYi. POpMaibHO PILICHHS TPYIH «B80pi6
6 3aKoui» 3 OHIET icpapxii MalOTh TaKy X CHIY «3a HOHAMIAMU», AK 1 PILICHHS TPYIHU «B0PI8 @ 3AKOHI»
3 iHIIOI iepapxii. Came TOMY 3a3Ha4deHi KOHQIIIKTH BUPIIIYIOTHCS Ha «CXOOKAX», 1Ie BAKPUCTAIII30BYIOThCS
nidepu, TA B IOJATBIIOMY BOHH € TUMH, JI0 KOTO IIOBHHHI PUCITYXaTUCS BCI 1HIII.

Ha npakTtuii came Tak i CTBOpIOEThCS mipamiza. Sk mpaBuiio, came 3a JONOMOrolo crenciyxo Pocii
TaKi JIiIepH Mipamilyi MaroTh POCIHChKE MTOXOKEHHS Ta KOHTPOJIOIOTHCS caMe crerciyxoamu Pocii.

3 TOYKH 30py MONITHYHOI HAyKW Ta TMOJITUYHHUX TEXHOJOTIH YHIKAJIBbHICTh BITUYM3HSHOI CHUTyaril
o0yMOBJI€Ha THM, IO paAsSHCbKa B’A3HMYHA CyOKynbTypa, OyAyddn HamajKoM POCIHCHKOI
JIOPEBOIOIIHOT KPUMIHANBHOT TPAAWIli, € TMPSIMUM TMPOIYKTOM IIJIECHPSIMOBAaHUX 3MiH Ta BIUIUBIB

! dpmpim, AH. (pen.) (2001). Opzanusosannvie npecmynnvie 2pynnot 6 Ykpaune: mpaouyioHHOe u MUnUyHoe
(coyuonoeuueckuii ouepk). XapbkoB: HallmoHaIbHbBIN YHIBEPCUTET BHYTPEHHUX JICI.

2 Tam camo.

% Tam camo.

4 Tam camo.

5 Melnychuk, T (2023). Organized Crime as Institutional Cluster: Transition from Traditional to Informational Model
in Ukraine. Springer. DOI: 10.1007/978-3-031-39532-1.
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3 00Ky pamsHChKOl Biagud (MOKHa 3raJlaTH BUKOPUCTAaHHS OKPEMHX TNPOQEciHHUX 3JIOYMHIIIB
Ha OyAiBHHNTBI bimoMopkaHady TpOTH 3arajdbHOlI MacH VyB’SI3HCHWX, BHUKOPHUCTAHHS VB’ S3HCHHX
Ha HIMEIbKO-PaITHCHKOMY (PPOHTI 3 MOJAIBITNM CTBOPECHHSIM INTYIHOI CYOKYIBTYpHOI KOH(pOHTAITIl
«pOo30inal ma 60100aprwil» y BUTIAAI «CY4YHX BiiH» A yHpPaBIiHHA 0O00Ma Tpynamu mpodeciiHuX i
HernpodeciitHIX 3II0YHHIIIB).

3BHYaifHO, M€ /O BIIKPUTOrOo MOBHOMAacTaOHOTO o030poeHoro Hamaay Pocii Ha Ykpainy
y 2022 poui mojaneina iHTerpamis YKpaiHH 10 €BPONEHCHKOIO Ta €BPOATIAHTUYHOTO IPABOBOTO,
MOJIITUYHOTO Ta KYJBTYPHOT'O MPOCTOPY HE MOTJIa HE BIUNIMHYTH Ha MEHITEHIIapHi CHCTEMH, TaK caMo fIK i
Ha TIOKH IIle CHUThbHY (pamsHChKY) B’SI3HHYHY CyOKynsTypy Pocii Ta Ykpainu, e 3arpo3u mepeOyBaHHIO
YKpaiHCBKMX B’A3HULb MiJ CyOKyJbTYPHUM «aaxom» Pocii 3yMOBMJIO NMTaHHA: AK GUKOpUCmMamu
VKPAIHCOKE 8 A3HUYL, 8 SA3HUUHY CYOKYIbmypy ma Hegopmanvhi 6 si3HUUHI i€papxii 01s 3axucmy iHmepecia
POCIICLKUX NOATMUYHUX enim?

Came y 2014-2015 pp. Oymum dITKO MPOAEMOHCTPOBAHI O3HAKM IIUPOKOTO «BIPUCKYBaHHSI»
pociiicbkoi (paisHCBbKOi) B’S3HWYHOI CyOKynbTypu B YkpaiHi. B’s3ummi AP Kpum, [onempkoi Ta
Jlyrancpkoi oOxacteit Oynn OJHUMH 3 IMEPIIMX OO0 €KTIB, SKI OynM HUISIMH B3STTA IiJ] KOHTPOJb
okymarliitHoro Baagot P®. Came BoHM — 0QiMiifHI MIiCIIT HECBOOOIHU, TTOPST 3 IPUXOBAHUMH «ITiABATTAMI,
0JIpasy >k CTaBaJld O3HAKaMH «KBa3iJep>KaBHOCTI» OKyIoBaHUX Pociero yKpaiHCHKHX TEPHUTOPIi.

[IpakTnuHO OApa3y Taki yKpaiHCBHKi MEHITEHLiapHi yCTaHOBH Mignaind mix KoHTpoib demepanbHOl
CiIy>)kOM BHKOHAaHHS MOKapaHb Pocii, a rojoBHE — BUKOPHUCTOBYBAJIHMCH Ul JAecTaOLIi3alii oOCTaHOBKU
Ha MiJKOHTPOJBHIH YKpaiHi TepuTopii nuisixom (GOpMyITIOBaHHS Ta pealizalil TaKuX MOJMITHYHUX 3aBAaHb
070 yB’SA3HEHHUX Ta MEPCOHANY, SIKI 3aJIHMIIIIMCH Y 3aXOIICHUX TEHITEHI[IapHUX yCTaHOBAX, BKJIIOYAIO
MacoBe BepOyBaHHS YB S3HEHHX Ta B’S3HUYHOTO IEPCOHAIY 0 30pOMHHX CHII Iep)KaBU-arpecopa Ta
BilicbkoBUX (opMyBaHb'. Bike TOAi MOYanM SBHO NPOMVIAAATHCH METOAM JOJNYdYEHHs YB’S3HEHMX Ta
B’SI3HUYHOI'O IIEPCOHANY A0 riOpuaHOi BiMHM HpoTH YKpaiHu Ta KpaiH HOCTPaAsIHCBKOTO MPOCTOPY came
Yyepe3 BUKOPUCTaHHS POCIHCHKOT (paAsSHCHKOT) B’ A3HUYHOI CyOKYJIBTYPH.

ToMy pO3BHUTOK MEHITEHLiapHUX cHCTeM YKpaiHuW Ta OaraTboxX iHIIKX KpaiH koiumHboro CPCP
102022 poky moTpiOHO OOOB’SI3KOBO aHANi3yBaTH Y KOHTEKCTI MAaKCHMAJILHOTO BHKOPHCTaHHS
POCICBKMMH TIONMITHYHUMH €JITaMH BCBOTO «8 A3HUYHO20» I 3aMacKOBaHOTO TMPOCYBaHHS CBOiX
HapaTWBIB, JIETKO ITHOPYIOYH Jep:KaBHI KOPAOHH, MUTHHIII, IPUKOPJOHHI CITYKOH, a TaKoXK Oy/b-sKi 1HII
(bi3nuHi Ta i71€0T0TIUHI TOYKH TOTHKY.

OnHUM 3 HaWSACKPaBIMIMX TPUKIALIB MOXE CIYyXUTH Te, Ak y 2016 pomi OaraTopidHwmii
He(opMaNbHUN KEPIBHUK MOJIOBCHKOI meHiTeHmiapHOi cuctemu Bonogummp «MakeHna» Mockanbayk
psIMO Y B’sI3HUIIL OyB HaropokeHui opaeHoM Pociiickkoi mpaBociaBHOI IIEPKBH, KU HOMY BpY4YWB
ocobucro mutpononuT Bonogumup. o € Ginbin BaXJIMBUM, aHAJIOTIYHI HATOPOJM OTPUMAIH KOJHUIIHIH
npopociiicekii  [Ipesunent MongoBu Bomomgumup Boponin Ta exc-mpem’ep-miHicTp MonaoBu
Bosnomumup dinat.

€ Oe33anepeyHuM, o Oyab-siKa HalllOHAJIbHA MOCTPAAsSHChKA B SI3HUYHA CyOKYyJIbTypa HE MOXeE
nepe0yBaTH y BaKyyMi Ta HE BilYyBaTH BIUIMBIB MOJITHYHHX, EKOHOMIYHUX Ta COI[IallbHUX TPOIECIB
BUIBHOTO cycminbcTBa. TOMy He MOKHAa — HE MOTOJUTHCS 3 IyMKOolo AHToHa CHMKOBHYA,
o HehopManbHi IHCTPYMEHTH BIIaJU Yy NEHITCHIIAPHUX YCTAaHOBaX pPO3BUBAIOTHCS IMApaICIbHO
3 nmibepanizali€lo MeHITeHIiapHOT MOJITHKH, CTPYKTYpHUMH 3MiHAMH B CYCHIJILCTBI B IJIOMY Ta
HOBHMMH I'€OIOTiTHIHUMH peatiamu’,

3 omgHOTO OOKY, sIK Harojomrye AHTOH CHMKOBHY, «JTiOepatizallisi ToKapaHb MPU3BENIa 110 TOTO, IO
0araTo IpeCTaBHUKIB KPUMIHAIBHOI €NITH «CTapoi IIKOJIM» «BUUIIN Ha MEHCiIo», I00 MpocTo BinOyTH
CBilf CTPOK MOKapaHHs, a Ha 3MiHYy iM MPUHUIIIN MOJIOJII ¥ HETOCBiAUEH] YB’sI3HEH] 3 BI/ITHOCHO KOPOTKHMH

L Odic T'enepansroro npokypopa (2023). Llecmepo npayisnuxie Cmapobinscoxozo CI30 nidospioiomucs y depcasniii
3paodi KWWW.gpP.gov.ua/ua/posts/sestero-pracivnikiv-starobilskogo-sizo-pidozryuyutsya-u-derzavnii-zradi>

(2023, nunens, 13).

2 Point (2022). Opznen Mon1aBcKoi MUTPOIIONUH ObLT BpydeH «MakeHe» JIMYHO MUTPOTIONNTOM BraauMupoM.
<www.point.md/ru/novosti/obschestvo/v-rasporiazhenie-smi-popalo-foto-kak-mitropolit-vruchaet-orden-and-34-
makeneand-34> (2023, yepBeHs, 12).

3 Symkovych, A. (2017). The ‘Inmate Code’ in Flux: A Normative System and Extralegal Governance in a Ukrainian
Prison. Sage Journals, 66, 7.
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CTPOKAMH YB’S3HEHHS Ta CyMHIBHUMH MOPATbHMMH AKOCTAME»'. «PasoMm i3 nmiGepamizamicro mpakTHK
ITIOCTAaHOBIICHHS BHPOKIB Ta YMOBHO-IIOCTPOKOBOTO 3BUTRHEHHS NPHUINIUB HApKOTHKIB TigipBaB
JIETITAMHICT, ~ KPUMIHAJIBHOT €MTH 1, SK HACHIZOK, CHCTeMy HEGOPMAIbHOTO B’ S3HUIHOTO
caMoBpsoyBaHHs. barato yB’s3HEHHX, a TakOX IIEPCOHAN BHUCIOBIIOBAJIM HEBIOBOJCHHS HOBUM
KOHTHHT€HTOM KPUMiHAJIBHOT ETiTH» .,

Penal Reform International y cBoiii nomoBigi mpo rnoGaneHi B’sa3HMYHI TeHAeHHil 2023 poky
CIYyIIHO HAroJjomlye, IO YHCIEHHI JIOKajdpHI ¢opMu HedopMadbHUX B SI3HUYHUX I1€papxii
BUKOPHCTOBYIOTh CTpaTerii CaMOKOHTPOIIO, MIO0 MiATPUMYBAaTH TOPSAOK, a TaKoX pO3BUBATH
Ta MiATPUMYBATH 3aXHCHi colianbHi MexaHismu®. ToMy, SK 3acBiI4YMB Yac, He € IMBHUM, IO JOKAJIbHI
HeopMalbHI B’SI3HUYHI i€papXii y NEHITCHIIAPHUX YCTaHOBAaX YKpaiHW 3a OCTaHHINM Iepioj] BIIEPTO
30epiraloTh, 3aXMIIAIOTh Ta MIATPUMYIOTH CaMe padsAHCubKi KyJIbTYPHI CHUMBOJHM, Ha IO TaKOX
3BepTaeTbes yBara aBTopiB: «HesBaxkatoun Ha mpouecu Tpancdopmanii, cyOKyIbTypa Bce Lie Biirpae
BXKJIMBY POJIb y CIp0o0ax yB’S3HEHHX OOpaTH Pi3HI CTHIII TMOBCSKICHHOTO JKUTTS Ta THUIM aAanTarlii
J10 B’ A3HEHHS ",

[losicHeHHAM 1TbOMY MOXe OyTH JeKibKa (haKTOpiB.

[To-mepmie, Taka nepkaBa Sk YKpaiHa 0e3 B S3HUYHOI CYOKYJIBTYPH B CHIY BEIHMKOI KiJTBKOCTI
NIEHITEHIIapHUX YCTaHOB Ta 3HAYHOI'O B’SI3HUYHOTO HACENICHHS ICHYBaTH IpOcTO He Moxe. llpu mpomy
IBTEpHATUBYU PAASHCBKIN B A3HUYHIN CyOKyNbTYpi 3 11 «IIOHATTSAMM» Ta KJIACAMU HEMAE.

[lo-gpyre, cam ¢akT BuU3HAHHSA YKpPailHCBKUM YPSIOM IiCHyBaHHS B’SI3HWYHOI CyOKyIbTYpHU Ta
HeopMabHOI iepapxii yB’sS3HEHHX Ta, IO € OUIBII BAaXJIMBUM, 3arpo3 HalllOHAIBHIM Oe3meni 3 OOKy
JIOKAJIbHUX He(pOpMabHUX B’ SI3HUYHUX 1€papXii, MEPEKOHINBO TOBOJHUTH, 1[0 TOBOPUTH PO MiHIMI3aIi0
TAKUX 3arpo3 Hapasi He JJOBOAMThCS . MOXKHA J0JATKOBO 3raJlaTH IIpo pillleHHs y cnpaBi «S.P. v. Russiay,
mo0 TepeKOHATHCS, HACKLIbKA HehopMalnbHI B’S3HMYHI i€papXii 30epiraroTb CBOIO BIagy HaBiTh
Y CYJaCHHX POCIfICHKHX B SI3HHUILAX®.

[lo-Tpete, y HasBHOCTI JOKalNbHUX B’SI3HUYHHUX CYOKYJBTYp Ta BiONOBIOHHX He(opManibHUX
B’SI3HUYHMX i€papXili mpsiMo abo OmocepeaKOBaHO 3alliKaBJIEH] SIK MiCLEBi NMEHITeHIiapHi yCTaHOBH, TakK i
HalllOHaJIbHI B’SI3HMYHI aAMiHICTpalii 6araTboX MOCTPaIIHCHKUX KpaiH — B CHIIy MaTepianbHO-(iHAHCOBOT
MIPUPOJIN Ta CIIPSIMOBAHOCTI BIJTIOBITHUX i€papXil.

Ilo-ueTBepre, cami HedopmanbHI B’SI3HMYHI iepapXii omocepenkoBaHi TiOpumHUMHU (popmaMu
OpraHi30BaHO{ 3JI0YMHHOCTI, 110 HAMAraloThCs aJalTyBaTUCS A0 MOJITHYHMX, COLIaJbHUX Ta EKOHOMIYHUX
3MiH Ta 30eperTd CBOK BIAy, NMPOCYBAIOYM CBOI IHTEPECH Ta BIUIMBAIOYM Ha MOJITHKIB MICIIEBOTO Ta
HAI[IOHAJIBHOTO PiBHSL.

Pyx «AYE€E» Ta iforo 3HaueHHs A (opMyBaHHS HOBOI B’I3HMYHOI CYOKYJbTYPH B YKpaiHi

Ane TATPpUMaHHAM, 3aXHCTOM Ta TPOCYBAaHHSIM I1HEPIIHHO-CIUIBHOT PaASHCHKOI B’ SI3HHYHOI
CyOKyNBTypH BHKIIIOYHO Y ICHITCHIIIApHUX YCTaHOBaX HE 0OMeXyeTbcs. HaTomicTh #meTbes mpo iHIII
MOJITUYHI NPOEKTH, SKI IIEe JIEerme MPOHMKAIOTH 10 YKPAIHCHKOIO KYyJIBTYPHOTO MOJSI Ta HEMOMIiTHO
IIPUB’SI3yI0Th Y TaKHH CIOCiO HaceneHHs YKpaiHu 10 IMIEpChKUX HapaTHBIB.

B cuny cnenniqyHOro CniibHOTO PafsiHCHKOTO CNAAKy Ta CyYacHUX OKPEMHUX IOJITUYHUX HACTPOiB
KpUMiHANbHI CyOKyNbTYpH YKpaiHCHKMX B’S3HWIb 3a3HAIOTh B3AEMOBIUIMBY CYOKyIbTYp I1HIIMX
MOCTPaAsIHCEKUX KpaiH, ImepeayciM poCiHChKOi.

1 Symkovych, A. (2017). The ‘Inmate Code’ in Flux: A Normative System and Extralegal Governance in a Ukrainian
Prison. Sage Journals, 66, 7.

2 Tam camo.

3 Penal Reform International (2023). Global Prison Trends 2023
<https://www.penalreform.org/global-prison-trends-2023/> (2023, uepsens, 12).

4 Vaiciuniene, R., Tereskinas, A. (2017). Transformations in Prison Subculture and Adjustment to Imprisonment
in Post-Soviet Lithuanian Penitentiary Institutions. East European Politics and Societies, 31.
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Ha ocobmuBy yBary Tyt 3acimyroBye AYE€-(cy0)KynbTypa, Ha AKiii TOTPIOHO 3YMUHHUTUCS OKPEMO
B CHJIy SIBHOI HECTaHAAPTHOCTI LLOTO MOJITUYHOIO IMIIEPCBKOTO TMPOEKTY Ta 3arpos3, SAKi BOHA Hece A
YKpaTHCHKOTO CYCHiNbCTBA, i THM OiNbIIe Mij gac 4eprosoi 30poiiHoi arpecii Pocii mpotu Ykpainu®.

Sk narononrye Cepriii [mp4eHKO, B IPUHIUIT HIYOTO OCOOIMBO HOBOTO, KpiM abpeBiatypH, B «4 YE»
Hemae. binpm abo MEHII BIUIMBOBI KpUMIHAJbHI CyOKYJIBTYpH 3aBXOW OyJH HPUCYTHI B KOJHIIHHOMY
CPCP, nounnatoun npu6nusno 3 1920 pokis. Haii0inblie momupeHHs BOHM OTpuMyBanu B Pocilichkiit
Oeneparttii, a TakKoX B MICIIX HAHOUIBIIOI KOHIIEHTpaIlii TabOpiB, HABKOJO SKHX IOCTYIOBO CEIHIIOCS
BUTbHE HACEJICHHS, 3 HUMU TIOB’A3aHe: KOJHIIHI yB S3HEeHI Ta KOJHIIHI oxopoHui. Tak mo Pocis, 1 B mepury
uepry — 3a Ypaiom, Miclie LiJIKOM CIIPHSTINBE 1/ BAHUKHEHHS 6Y/b-SKHX KPUMiHATBHUX CYOKYIBTYp?.

AYE (pociiicokoio — «Apecmanmckuii Yrknao Eouny) — e Ha3Ba Ta 1eBi3 KPUMIHAIBHOI (B’ I3HUYHOT)
CyOKyImbTypH Ta POCIMCHKOTO HepopManbHOro 00’ €qHAHHS MOJOMDKHUX 3JIOYMHHUX (OPMYBaHb.
BignoBigni MonoaixkHi (OpMyBaHHS HpPOMAaryloTh CHCTEMY LIHHOCTEH Ta HOPM TOBEAIHKH, TOTOKHHX
3a 3MICTOM KpHUMiHAJIBHIM 11€070Tii paasHCHKOro MpOQeciiHOro KPUMIHAIBHOTO CBITY («HOHAMIAMY),
poTe adanmogarux A0 cycuinbcTBa XXI CTOMTTS.

3oBHIIHI 03HaKu AVYE-(cyO)KyabTypd 3°SBWIHCS Y POCIHCHKOMY CYCHIJILCTBI HPUOIH3HO
y 2011 poui, konu Brepuie Oyno BUSIBICHO MOJIOAKHY OaHIy 3a y4acTi IOHaKiB y Bimi Bix 15 mo 22 pokis,
sIKa BYMHSJIA HAmaad Ha pi3Hi 00’ektH. ['0OBHHM € Te, MmO OaHAa CIOBimyBajda KJIACHYHI PamsSHCBHKI
B’S3HWYHI CyOKYyJBTYpPHI HOPMH caMe€ Ha BOJi, MPOTE, IO € OiNbII Ba)KJIMBUM, CKEPOBYBala YaCTUHY
OTPUMAHHUX 3JIOYMHHUX JOXOJIB J0 «0OWaka» y MicleBin KOJIOHIT°.

Yupomosx 2013-2014 pp. y 6ararbox HaBYaJbHHX 3akiagax Pocii Maau miciie HACHUTBHHIIBKI akIlii
3a y4acTIO MOJIOJI, KA BiJIKPUTO JIEMOHCTPYBajIa CHMBONH Ta racia AY€-(cy6)kynprypu®. Cam pakT Toro,
mo Bxke ctanoM Ha 2016 pik AYE-(cy6)kynpTypa nommpuiacs Ha 18 perioniB Pocii, Moxe CBIZUMTH PO
SIBHO TIOJITUYHHUM XapakTep LUbOro (heHOMEHy, NMpHUHAWMHI Yepe3 MpHU3My LiIecCHpsIMOBAHOI HEMPOTHAIi
1b0My (heHOMeHy 3 GOKY OpraHiB JepkaBHOI Biaan®. Po3Max mismbHOCTI 3 60Ky AYE-yrpynoBaHb IIpH3BiB
JI0 TOTO, III0 PEECTPYBAINCS YMCIEHHI BUITIAJKA CAMOTYOCTB Ta cpo0 camMoryOcTB AiTel 1 MiAJIITKIB 4epe3
BHMaraHHS I'POIIOBUX I[IHHOCTEH IO Pi3HUX «00mIaKiB»®.

IIpo opranizoBanuii xapakrep akmiii AYE-yrpynoBaHb CBim4aTh iX YHCJICHHI Halagud Ha OpraHd
BIaJ¥M, HABiTh Ha BO€Hi30BaHi (opmyBanHa'. Tak, y motomy 2016 poky mominelchKki 3acTocyBamm

1V uiif cTarTi aBTOpPH EMOHCTPYIOTH CBili Pillly4Hii MPOTECT IPOTH Y4eproBoi 30poiiHoi arpecii Pocii mpotn Ykpainu
Ta ii €BpONEHCHKUX Ta €BPOATIAHTHYHMX I[IHHOCTEH. BinTak BUKOpHCTaHHS BiIKPUTHX POCIHICEKOMOBHUX PECypciB
00YMOBJICHO JINIIIC HAMAraHHsIM aBTOPiB 3pOOMTH BHECOK JI0 CIIPaBH 3aXUCTy YKpaiHH Bia poCiHChKOi 30poitHOT
arpecii uyepe3 iH(OpMyBaHHS HAyYKOBIIIB Ta IINPOKOT0 CycHuIbCTBA PO AYE€-(Cy0)KynbTypy SIK OAHH 3 POCIHCHKUX
IMITEpCHKUX TPOEKTIB, 110 3arpoXy€e HalliOHANBHIN Oe3neni Ykpainu. Kpim Toro, BpaxoByo4H, 0 MOJIOb

3 POCIHCBKHUX perioHiB, ne AY€E-(cy0d)kynpTypa HaOyIla IOIMUPEHHS, Hapa3i Oepe yJacTh B arpecuBHil BiifHI IpOTH
VYkpaiacbkoro Hapoxy, pakrop BrumBy AYE€-(cy0)KyIbTypH Ha IICHXOJIOTII0 OKPEMHUX IPEICTABHHUKIB OKYTALliHHITX
BiliCEK OTPiOHO BPaxOBYBATH IS IIiJICH PO3CIiTyBaHHS BUMHEHUX HIMH BOEHHUX 3JI0YHHIB Ha TePUTOPil YKpaiHH.
2 Inbuenxko, C. (2017). Mapris AVE. Yomy ITyTin — ocTanHiii 38's130k Pocii 3 3axiaHoro nusitizauiero. Jinoea cmonuys
<https://www.dsnews.ua/ukr/world/partiya-aue-pochemu-putin-poslednyaya-svyaz-rossii-s-zapadnoy-14072017220000>
(2023, uepsens, 12).

3 Meremun, T (2016). «YpKaranb» B3sIM IIKOJIBI 01 KOHTPOJIb. B 3a0aiiKkaibe IKOJILHUKH KUBYT 110 BOPOBCKMM
nonsatusaMm. Gazeta.Ru <www.gazeta.ru/social/2016/02/02/8053655.shtml> (2023, uepBens, 12).

4 TACC (2014). Hoopocmxam, ycmpousuium maccosvie becnopsaoxu 6 obwexcumuu 6 Yume, 2pozum do 10 rem
3axnrouenuss WWW.tass.ru/sibir-news/974158> (2023, yepsens, 12).

5 Bapunos, U. (2017). B CITY pacckasanu o MosnoaexHoi rpynmuposke AYE, kotopas B 18 pernonax P® tpebyer
OT JIeTell c1aBaTh «ICHbIM Ha 00IIaK Jutst 30HbDy. News.Ru <www.newsru.com/crime/13jul2016/unity.html>

(2023, gepsens, 12).

6 Manbuuenko, B. (2019). Beperute nereii: «AYE» B Tomcke. [TodeMy pasMax HOdyKpPHMUHAIBHOIO JABMKECHHUS

B CpeJle TOMCKHX IOJIPOCTKOB TaK M HE MOy4HI T0JoKHOH oteHkn? MK ¢ Tomcke
<www.tomsk.mk.ru/social/2019/03/15/beregite-detey-aue-v-tomske.html> (2023, uepsens, 12); Tapacos, A. (2017).
AVE: Ko crout 3a KpuMHUHaIH3aIMeH TOAPOCTKOB, BBOAUT MX B MPECTYITHOE IIPOCTPAHCTBO, MIIM XPOHUKH HOBOI
nuoHepun. Hosas eazema <WWw.novayagazeta.ru/articles/2017/06/16/72816-strana-iz-treh-bukv> (2023, uepsess, 12);
Byepaunas, E. (2015). B Ynan-Y 13 mIKOIbHUK €/Ba HE MOUIEN Ha CYUIMI U3-3a YTPO3 pIKeTUpoB. Faiikan Daily
<www.baikal-daily.ru/news/20/128410/> (2023, uepBens, 12); ICTV (2017). V pociticokux wixonax npoyeimae
KPUMIHANbHA CYOKYIbmypa, 3 sikoi Hemodcaugo supsamucs <https://ranok.ictv.ua/ua/videos/u-rosijskyh-shkolah-
protsvitaye-kryminalna-subkultura-z-yakoyi-nemozhlyvo-vyrvatysya/> (2023, yepBens, 12).

"Yeysona, O. (2016). Beé maunnaercs ¢ 3a60poB. Yumunckoe 0603penue, 6 (1386).
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BOTHEMANBHY 30pOot0, 00 PO3irHATH HATOBI BUXOBAHIIB XUIOKCHKOT KOPEKIIMHOI MIKONIH-IHTEPHATY, SIKi
HaMarajucsi pO3rpOMHUTH OYJIIBIIFO MICIICBOTO BIJUIUIKY MOJIIiT Ta 3BUTLHUTH OJHOTO 3 3aTPUMaHKX PaHiIIe
YJIEHIB MICLIEBOT'O AY€—6paTCTBal.

XapakTep Ta CTYIiHb HACHJIBCTBA, IO 3aCTOCOBYBABCS WieHaMH pisHUX AYE-(opMyBaHb 3HAYHO
MEPEBUILy€E MPHUKIAAN >KOPCTKOI TOBEAIHKH, XapakTEepHi A LIKUI, IHTEpHATIB Ta iHIIWX HaBYAJIBHUX
3aknaniB. Hampuknan, y Bypsrii wienn wmicueBoro AVYE€-popMyBaHHS MOCAIUIN XJIOMYUKA-KEPTBY
y MIIIIOK, HAa HIY BiJHECIH 10 JIiCy, TMOTIM NPHHECTH, IMEePEONITIN B IKIHOYMH OIar Ta OWIHM yCiM
inTepraToM?. MOXHA NPHUITYCTUTH, IO BKA3aHi MPUKIAIH KaTyBaHb MAIOTh CILIEHY CyOKYIBTYPY HPHPOLY
3 00psimaMM MPUHIDKEHHS y B’SI3HUISX, 1 BJacHE BUKOHYBalnM NOJABiMHY QyHKmito. Tak, 3 ogHOro GOKY,
BHKOHABIII TaKWX Mdii 3a3gaieriqs HaOyBalld CTaTyCy IIPEICTAaBHHKIB wjoHalMeHUle CEPEeNHIX KacT
B’SI3HUYHOI 1€papxii 3 MEPCIEKTUBOIO 1€EPAPXIYHOTO «IiABHINEHHSI» SK y B’A3HMIAX, TaK 1 3a II MeXamHu.
3 iHmoro OOKy, XEPTBH TaKHX il 3a3Aajieriip NPUMYIIYBaJWCs Ha JAOBIiYHE MepeOyBaHHS Y CTaTyci
«oOpakeHnx» ad0 «OMyIIEHNX» y BUMAJIKY MOSIBH iX y MEHITEHIIapHii yCTaHOBI.

VY cepnni 2017 poky y Pedruncrkomy yummumii 3akputoro tamy (CBepayioBchbka 00J1acTh) Maia
Miclle MacoBa BTeuYa Y4YHIB, OpraHi3oBaHa YYHSIMH 4Yepe3 HEBUKOHAHHS aIMIHICTpalli€lo iXHIX BHMOT
LOIOJ0 BHUKOPHCTAaHHS BHUKJIIOYHO IHIWBiAyaJdbHOro mnocyny BimanbHi. Ilepen Bteuero Bin 34
1o 50 BUXOBaHIIIB 3HUNIIUIM Maie Bce MalHO YUYMIIHINA, a TAaKOXK 3aCTOCYBaIHM (hi3WIHE HACHIHLCTBO
10 BuxoBaTeliB’. BaxIMBUM € He CTiIbKH (hakT BTEUi, HACUILCTBO Ta 3HMINCHHSI MaiHa, CKUIBKHA HOTO
NpUYUHA, SKOI OYJI0 OOMIHY8aHHS CYOKYAbMYPHUX HOPM, IO «NPAGUAbHI NAYaHW» B MPUHIHUII
HE MOXYTb iCTH 3 OIHOTO MOCYY 3 «OnyujeHumu» Ta/abo CHUAITH 32 OXHUM CTOJIOM 3 «onyweHumu». Lleh
MpUKIaA € OUTbII HIX SCKpPaBUM, HACKUIbKM TMHOOKO HedopMaabHAa KacToBa CHCTEMa IPOHHKIIA
JI0 POCIHCBKMX HaBUANIBHMUX 3aKJIaJiB, 3alporpamMyBaBLIM Ha BCE TMOJANbBLIC JKUTTS «ONYWEHUX»
nepedyBaTu caMe y IIbOMY CTaTyci, MPUpiKalouu LuX 0e3 CyMHIBY nomepninux Ha JOBIUYHE HENIOJICHKE
ITOBOJUKEHHS SK B 3aKpUTHX a00 HamNiB3aKpHTHX yCTaHOBaxX Ha BCiii Teputopii Pocii Ta KOIWIIHIX
PaAsSHCBKHX pecIyOIliK, TaK 1 y MicleBiil rpoMai.

VY xoBtHi 2019 poky y 3abaiikaiai Tpo€ HEMOBHOJITHIX >KOPCTOKO 3aKaTyBaJlld MiCLIEBOTO
MEIIKaHLs Ta HOro LUBUIBHY APY>XKHHY, HOAATKOBO 3IBAJTYBABLIM OCTATHIO 3a JOIIOMOIOI0 CTOPOHHIX
MpeIMETIiB, 10 € THUMOBUM JUIsl CYOKYJIBTYPHHX HOPM IOCTPAJSIHCBKUX B’S3HUIB JUIS JTOPOCIUX.
Sk MOTIM 3aCBIYMIIN BKa3aHi 0COOHM, BOHU 3pOOUIIN «NpAGeOHY CAPA8Y», aJlKE «N0 NOHSMIAM HOKAPAIU
onywjenozoy», SKuii BiIMOBIABCA BU3HABATH CBiil HedopManbHuii cyOKymbTypHHit craTyc®. Kpim Toro, sk
BUSBIJIOCS, yCi BKa3aHi HEMOBHOJITHI Oyiau wieHamMu MicieBoro AY€-popMyBaHHS, SKE BKIIOYAIIO
noHaa 50% y4HiB MiclieBOi KOJIH®.

VY ksitHi 2021 poky y BypsTii Tpoe micueBux AY€-akTUBICTIB CIalMiIM MEHCIOHEpa, MONEPEAHBO
1T JTABIIHN TIOTEPIIIOro TopTypam®.

Hacninyroun mormsaau Ipsiara ['oddmana momao ToTamsHOCTI 6araThoX iHIMMX IHCTUTYIIN HA KITTAJIT
BIMCHKOBUX MIJPO3/ITIB, KaJCTChKUX IIKUI Ta BIHCHKOBHUX aKaJeMiil TOIIO, HE MOXHA HE BKa3aTu
Ha TIPUHIUIIOBO BAXJIMBHWA TPUKIAA 3 MUTITapHOi cdepu, komu y rpyaai 2016 poxy BUSBUIOCA, IO
YconsChKnil TBapAiiChKII KaaeTChKHI Kopiryc y MicTi Y combe-Cubipebke (IpkyTchka 001acTh) MOBHICTIO
nepebygae i BrmBoM AYE-(cy6)KyIbTypH Ta, BIacHE, caM KajeTchKuii kopryc € AYE-ocepeaxoMm’.

! Chita.Ru (2016). Honuyus co cmpenvboii pazoznana moany 60CHUMAHHUKOE UNMEPHAMA, 2pomueuiux omoer MBI
6 Xunxe <Www.chita.ru/text/incidents/2016/02/02/70977032> (2023, uepBeHs, 12).

2 Baiixan Daily (2017). Kpumunanvnas cyoxynromypa AVE depowcum noo xowmponem oemeii Bypamuu
<www.baikal-daily.ru/news/16/212916> (2023, uepsens, 12).

3 Jlroteix, C. (2016). Makapenko B Harype. O NpUYMHAX M MOCIEACTBUAX MACCOBOTO MOGETa MOAPOCTKOB

u3 ypanbckoro crer yunnuma. Lenta.Ru <www.lenta.ru/articles/2016/09/04/pobeg> (2023, uepsens, 12).

4 Znak.Com (2019). B 3abatixanve noopocmiu npoHuKiY 6 Yacmiublii 00M, YOUnU XO3AUHA U USHACUTOBANU €20 JICEHY
<https://pnovosti.ru/12766-v_zabaykale_podrostki_pronikli_v_chastnyiy_dom_ubili_hozyaina_i_iznasilovali_
ego_jenu_html> (2023, uepsens, 12).

5 Bo6posa, U. (2020). [1IkonbHUKK YOUIM GE3HOIOrO HHBAIMIA M H3HACUIIOBAJIN ET0 COKMTENbHHILY.

Mockosckuii Komcomoney <www.mk.ru/incident/2019/11/06/shkolniki-ubili-beznogogo-invalida-i-iznasilovali-
ego-sozhitelnicu.html> (2023, uepBens, 12).

6 Kaccunu, M. (2021). Vnekaromuecs AYE poccusHe n3buiy IeHCHOHEPa, OTpe3ald eMy yxo 1 coxriu. Lenta.Ru
<www.lenta.ru/news/2021/04/27/burjatia> (2023, ueprens, 12).

" Primamedia.Ru (2016). Jenymam 3C Ipuanzapes 3anéui o sacuive AVE ¢ Yconbckom 2eapoetickom kademckom
kopnyce <www.primamedia.ru/news/555194/> (2023, uepsens, 12).
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BusiBuiocs, 1mo OOWH 3 KaAETiB BTIK 3 KOpIycy dYepe3 IMOOUTTS, 3HYIIAHHS 1 BHMaraHHs.
[lepebyBatoun Ha rpani cyiumay, BiH 3BEpHYBCS 1O BUKJIaJadya 3 KOpIycy MO JIomoMory. Pazom BoHu
MIPUHATIUTA 0 TOMIMIT i ToJJaNy 3asBY, MPOTEe KEPIBHUITBO KaJETCHKOTO KOPITyCY IMPUXOBAIO BCKO iCTOPItO,
3aranbMyBaqo  pPO3CTiMyBaHHA, a  BUMTeNA-BUKpHBaua Oyno  3BimbHeHoO'. Sk BHABHIIOCH,
3 113 cniBpoOITHHUKIB KaJleTCHKOTO KopIrycy 17 ocib Manu cyauMocCTi, IpUIOMY OiIBIIICTD 13 HUX BYMHUIN
MO 1Ba i GLIBIINE 3TOYMHEC. Hanpuknaza, ogHOTO 3 BUXOBATEIiB 3BUHYBauyBall B KPaIiKIli Ta KaTyBaHHI,
omHOTO — B mopymieHHi I1J[P, mo crnpuamHAIO cepito3Hi HACHIIKH, Ta B MiAPOOI TOKYMEHTIB, a TBOX —
y morpo3i BOMBcTBOM. Koderap MaB IIiCTh CYJUMOCTEH 1 3arajioM «BijcumiBy moHaa 20 poKiB 3a KpasiKKH,
XYJIIraHCTBO, KaTyBaHHS Ta JBa 3TBAITYBaHHS. YCiX WX KOJNWIIHIX YB’S3HEHHWX BIAIITYBaB Ha POOOTY
JMPEKTOP KOPITYCY, AKHUIA JI0 IIHOTO JOBIO TIPAIIOBAB JMPEKTOPOM BHIIPABHOI yCTAHOBH".

Sk coymro nigkpecioe Cepriit linbuenko, «€ 0COOIMBOCTI, 1 BOHH OOIISMIOTH BENUKEe MalOyTHE [0/
AYE-pyxy]. Hikomu me odimiiiHa pociiicbka 11€0J1oTis He Oyyia Tak OJu3bKa 10 i/1e00ril KPUMiHAIBHOTO
ceity. Ilo cyTi, e ABa CTBOJM, IO POCTYTh 3 OOHOro KopeHs. Hikomu me pocidicbka KyJabTypa — BiX
eJIITAapHOi 710 HApOJAHOI — He Oyna Tak IPOCcOoYeHa B’SA3HUYHOIO KyJbTyporw. lle 3muTTs HacTimbKu
MPOHMU3AJI0 BCIO POCIHCBKY KHUTTS, IO MPE3WICHT 1 Meplr OocoO0M pOCIHCHKOI JepikKaBu, AEMyTaTH
Hepxxaymu i ry0epHaTop, HE KaXydd B)K€ NpPO YHWHOBHHUKIB MOApPiOHIIIE, HABITH y XOAl MyOIiUHHX
BUCTYIIB PETYIAPHO TIEPEXOIATh Ha «herion»”.

Hackinpkn AYE-(cy0)kynbTypa Ta BimmoBimHi AYE€-GopMyBaHHS € BIUIMBOBHUMH? 3a OKpEMUM
ominkamu, 3a nepiox 2016-2020 pp. Oyno mpunuHeHO HisutbHICTH 31 AVYE-opranizaiii 3 NpUTATHEHHSIM
710 BimmoBizaneHocTi 470 oci6 3 umcna wieHiB BKazaHMX 6aHm . IIpoTe, rajaeMo, CIIpaBKHS HHUppa €
BHIIOIO Y AEKIIbKA pa3iB B CHIIy HaBiTh MPOCTOi mpe3ymmii, mo AYE-KynbTypa € TTHO0KO BKOPIHEHOIO
JI0 POCICBKOTO CYCHINILCTBA, BKIIOYAIOUM OPraHd INPaBOMOPSAKY Ta aaBokarypy. lIpukiagoM Moske
CIIy>kuTH BUNaaok Padika Armiymnina, cmiguoro 3 M. Tiomens, skuil myOnigHO orojomryBas racia AYE
IiJ Yac CBSTKYBaHHs CBOTO IHs HApOIKeHHA. Bynyuu 3BiIbHEHUM, THM HE MEHIL, TUM HE MEHI, BiH CTaB
amBokaToM®. IHIINM TIOMEHCHKMM TIPHKIAOM € IIiJBHINEHHS MOJNeiChbKOro 10 piBHA HAaYaIbHUKA
MDKMYHIIUTAIBHOTO Bifairy mominii « TFoMeHCBbKHiT» HaBiTh MICIHs CKaHIANBHOI BEUipPKH MOJIIEHCHKUX,
Ha sKiif BigkpuTo MyHamun AY€-racna’.

MoskHa BIIEBHEHO CTBEP/KYBaTH, IO pocilickka Moyonb (i He TUTBKH MOJOZb) mepeOyBae i
[NTUOOKUM BIJTMBOM IIBOTO iMIIEPCHKOTO MPOEKTY, MOMIUPEHOT0 Ha TEPUTOPIi yCiX KOJIHMIIHIX PaJSHCHKUX
pecnyOimik, ne YKpaiHa, Ha *aJlb, HE € BUHATKOM.

3 ogaoro 60Ky AY€-(cy0)xynmpTypa Ta AYE-pyx oditiitHo 3a6opoHeHi HaBiTh y Pocii Ta iX BU3HaHO
excTpemicTchkumu. Tak, y ceprHi 2020 poky BepxoBuuit Cyn P® 3amoBineHHB 1030B ['eHepaibHOrO
npokypopa P® npo BusHaHHS ekcTpeMicTchbkuM pyxy AYE®, 3puuaiino, npoueaypu Ta IpHUMHYE BU3HAHHS
B Pocii Toro um iHmoro pyxy a®o opraizamii eKCTPeMiCTChKUMH BUKIHKAIOTh BEIHKI CYMHIBH, SKIIO
He ckazaTH Oubmoro. [IpoTe y mboMy KOHTEKCTI caM (DakT TaKoOTo PINICHHS € 3HAKOBUM JIS ITUICH HAIIIOTO
JOCIHI/DKEHHSI, TaK caMo sIK 1 (akT, 0 CyJOoBe 3aciaHHs OyJI0o 3aKpUTHM, a Hapasi oQiliiiHuil TekcT
PIIIIEHHS Ta IMO30BY MPOKYpOpa TAKOXK BiACYTHI Y BUTBHOMY JOCTYIII.

L Vesti.Ru (2016). Cxanoan ¢ Hpxymckoii obracmu: u3 Kaoemos 0eaanu y20i06HUKOS
<www.vesti.ru/article/1641791> (2023, uepBens, 12).

2 Cononnna, I. (2017). Yconbckuii kKageTckuil kopryc: Oytyiue o(uIephl )KUBYT 110 BOPOBCKKMM 3aKoHaM. IRK.ru
<www.irk.ru/news/articles/20170428/cadets> (2023, uepBens, 12).

3 Jlyukun, B. (2020). AVE* — teneps co 3Be3104K0i. BepxosHsiit Cy1 NpUpaBHAI KDUMUHAILHYIO POMAHTHKY

K 9KcTpeMusMy. batikarockue Becmu <www.baikvesti.ru/new/aue teper_so_zvezdochkoy> (2023, uepBens, 12).

4 Inpuenxo, C. (2017). Iapris AYE. Yomy IlyTtin — ocranniii 38'130k Pocii 3 3axigHoro musinizamnicro. Jirosa cmonuys
<https://www.dsnews.ua/ukr/world/partiya-aue-pochemu-putin-poslednyaya-svyaz-rossii-s-zapadnoy-14072017220000>
(2023, uepsens, 12).

5 Bykkep, U., 3axypaaes, M. (2020). [Toanepyar i 3anpenieHHbix AYE-mnukos "peansusie” Bopsl. Pravda.Ru
<www.pravda.ru/amp/society/1524337-aue> (2023, uepBensb, 12).

672.Ru (2020). Tromenckuii cnedoeamens, ommeuasuiuii nogviuierue nod kpuxk «AYEy, cman adéoxamom
<WWW.72.ru/text/job/2020/08/15/69423172> (2023, uepBens, 12).

" Mansnues, C. (2023). YuacTHuka TIoMeHCKol AYE-BeuepuHKU® yTBEpUIIM HA PYKOBOIAIIEH TOIKHOCTH

B moyurmu Ura.Ru <www.amp.ura.news/news/1052629337> (2023, uepBens, 12).

8 Tnukun, K. (2020). BepxOBHbIH Cy1 IPU3HAI SKCTPEMUCTCKOM OpraHu3aiuell yroiosHyo cyokyastypy AVE.
Vedomosti.Ru <www.vedomosti.ru/society/articles/2020/08/17/836930-ekstremistskoi-aue> (2023, uepsens, 12).

38



ISSN 2336-5439 (Print); 2336-5447 (Online) EUROPEAN POLITICAL AND LAW DISCOURSE © Volume 10 Issue 4 2023

3BHUaiiHO, MyOJIiYHA MO3UIIS POCIMCHKOT BIaau 11010 3a00poHd AYE ax HIsIK HE MOXKE CBITUUTH
npo ii 60poTe0y 3 manuM pyxom. @opmansHa 3a60poHf AYE-pyxy Hece B co0i Juile Aekaapaliio, IpoTe
[IMOMHHAK 3MICT CTaBJICHHS POCIHCHKMX TMONITHYHHX ENIT [0 UX OpraHi3amii MOXXHa TOPIBHATH
31 CTaBICHHSM [I0 IPUBATHUX BIMCHKOBUX KaMIlaHii. 3a YHHHMM pOCIHCHKUM 3aKOHOJABCTBOM TaKi
KoMIaHii 3a00pOHEHi, aje BOHM AaKTHBHO BHKOPHCTOBYIOThCS MJsl 3a0€3MEUYeHHS TMONITHYHHX Ta
eKoHOMIYHHMX Iied Pocii mo3a Mexamu KpaiHM, Ta TMI3HIIIE BU3HAIOTHCS TAKWUMH, [0 CIPHSITH
BCTAHOBJICHHIO JOMiHYBaHHs Pocii y meBHUX cdepax — BOEHHUX, CKOHOMIUHHUX, TTOJTITHIHUX.

MomnoniHO-TIi T TKOBI 6aHA(OPMYBaHHS PI3HOTO CTYTIEHS CEPHO3HOCTI SK sABHIE iCHYIOTh y CIIIA,
Benukiii bpuranii, kpainax €C, Mekcuui, bpasunii Ta iHmux kpainax. [Ipote pociiiceki AY€-popmyBaHHs
MaroTh CBOIO cItenin(iky, sika MOXe OYTH TOCITIKEHHS caMe Kpi3hb MPU3MY MOJIITHIHOI HAYKH B CHIIY TOTO,
oo mer pyx, sk 1e Oymo Tpamumiino mus Pamsacekoro Coro3y, «3pOIIyBaBCsS» Ta PO3BUBABCS
3a MATPUMKH POCIHCHKUX TONITHYHHUX €JIiT, IEPMaHEHTHO Mepe0yBalovH il iX KOHTPOJIEM.

3a manumu pociiicbkux 3MI Ta nepiogMUHNX BUAAHB, y CYJOBOMY 3acifiaHHi OyJi0 BCTaHOBJIEHO, IO
AYE€ € «dobpe cmpykmypoeanolo ma kepoeéanoio opeamizayicio»'. 3HOB-TaKM, MaKCUMalbHA KPHTHYHO
CTaBISIYUCH IO SIPITUKY «eKCTMpeMicmcubKa opeauizayisy, SKUH BHIAETHCS OpraHaMu Biagun P® momo
pi3HUX 3apyODKHUX oprasizauii, ski OOprOThCS MpoTH iMmmepcbkux amOiniii Pocii y pisHux cdepax Ta
y pi3HUX TIPOsSBaX, THM HE MEHIN, IIOCTAIOTh JIOTIUHI 3amuTaHHA: 1) skuM came 4YnHOM AVYE €
CTPYKTYpPOBaHOIO; 2) XTO caMe kepye AVYE€-opranizamiero; 3) KoM came, e caMe Ta sKi caMe OpraHu
ympaBiiHHs 0yJ10 CTBOpEHO Yy pamkax AY €-opranizamii.

VY pOCIHCBKHX TIEpiOOWYHUX BHIAHHIX HArOJIOMIYEThCA, IO «AYE BiAmoBimae MOHATTIO Ta
EMITIPUIHAM O3HAKAM eKCIMpeMiCmcubkoi 3104UHHOL CRilbHOMU, & CaMe: a) BOHA Ma€ €IUHY 11€0JI0Tito, 110
IPYHTYETBCS Ha IOHATTAX» KPUMIHAJIBHOTO JKUTTS; 0) y Hili BUOYAyBaHO cHCTEMY BepOyBaHHS HOBHUX
YleHIB Ta oOpradizamilo 300py rpoumieid (HOOOpPiB 1 peKkeTy) Uil KPUMIHAJIBHOTO CIIBTOBAPHCTBA;
B) V CITIBTOBApHUCTBI € CHCTEMa CAHKIIH 3a HETOKOpPY ab0 MOBEMiHKY, IO HE BIATIOBINAE «HOHAMIAMY;
T') YUCETBHICTh 0Ci0, SIKI MOMAIISAIOTH 17€0JOTiI0 CHIBTOBAPUCTBA, CTAHOBHUTH KUIbKa COTEHb THCSY OCi0;
1) BOHO BIJIOBiae OyXy yacy, aJpKe BOHO BKOpiHEHe 110 iH(pOpMaliiHOTO CepeloBUINa, MAE MEPEKECBHIMA
XapakTep, i ToMy 60poTh0a 3 HUM CTAHOBUTH 3HAUHY HPOOIEMY»?.

ToMy BWHHMKAIOTH TIMOOKI CYMHIBM MIOAO TOTO, SIK IIeW CYOKyImbTYpHHH pyx Mir 3a 1-2 pokum
OXOITUTH BCIO TEPUTOPi0 Pocii 0e3 MOBYA3HOIO MOTO/KEHHS Ha IICHTPAJILHOMY PiBHI, HAOYBIIU CTATyCy
IbTepHaTUBHOI KpuMiHaNbHOI «HOHapMii», ska MOXKe KOHTPOJIIOBATH II€BHI BEPCTBU HACEJICHHS
y 6araTh0X perioHax, MpPOTe W WICHH 5KOi MepeOyBarOTh IiJ ITapacOJIbKOI0 COIIaIbHOTO KOHTPOJIIO
LEHTPaIbHOTO ypsiny. Pyx HeBuOarnmuBmii, mpore no0pe KepoBaHMN N Takuid, L0 XapaKTepU3yeEThCS
JyaJTiCTHYHOIO MOJIITUYHOIO PUPOJIOI0.

Tak, 3 ogHOrO OOKY, AYE€-(popmyBanHs Ha piBHI 3MI neknmapyroThCs sIK KpHUMiHAJIbHI, Jie Take
MOKA30BE «NOMOGAHHS HA 6i0bOMY» 3aBEPIIMIIOCS BU3HAHHSAM I[bOTO PYyXy EKCTPEMICTCHKUM Ha PiBHI
Bepxosnoro Cyny PO.

3 iHmoro 60Ky, MICIEBi €JiTH MapajellbHO BHKOPUCTOBYIOTh Il pyX IUIsl BTATHEHHS POCIHCHKOL
MOJIOZI JI0 aIbTEPHATUBHUX KBa3iMUTITapHUX (OpPMyBaHb, MOBJSB, IIO0 POCIMCHKI TITH HE BCTYMall
10 AYE-dopmyBans, Tpeba 106 Bonn Berynmamu 10 «FOHapmiin®. A 3BiaTn — BiKe i Ha PPOHT, «3BINBLHATH
OpaTchbKuil HapoOA BiJl HALIU3MY.

3aranpHOBIIOMO, KHUTETIB SIKAX caMe PErioHIB POCIHCHKI eNiTH MOCHUJIAI0Th Ha BifHY MPOTH YKpaiHW.
I came i BijzaneHi Bij IEHTPY PETiOHU SIK pa3 i JEMOHCTPYIOTh HAWOUIbIIE MPOHUKHEHHS Ta MOIIUPECHHS
AYE-(cy0)kynprypu. Tyt moxna 3ragatu i [IBK «Barnep», amke came OOHOBHKH Ili€l 3I0YMHHOI
opraHizarii, Oyaydu 37eOUTBIIOTO YB’SI3HEHHMH, TaKOXX € HOCIIMH KPHUMIHAJIBHOI CYOKyJIETYpH HOBOTO
tumy, T00T0 AYE-(cyd)kyneTypu. Bogrowac ¢okyc moxxe OyTtu 3pobienuii i Ha npodeciiiHiit apmii Pocil,
sIKa BIIKPUTO CIIOBIAYE TaKi K KpUMiHAIBHI CyOKyIbTYPHI HOPMHU.

! Kneiimenos, M., Kosnosckas, M., CaBenbes, A. (2020). DKCTpeMUCTCKOE IIPECTYHHOE coodmecTBo «AYEy.
Becmnux Omcxozo ynueepcumema. Cepus Ipaso, 17(4), 75.

2 Koznoeckas, M. (2021). ITpecTynHoe coo0IECTRO: CPABHUTENLHbIN KPUMHHOJIOTO-IIPaBOBOI aHaJIN3:
asmopeghepam duccepmayuy Ha COUCKAHUE HAYYHOU CMeneHU KaHOUOama opuoudecKux Hayx.

Owmck: Omckas akaaemust MBJI Poccun.

3 Tomnog, A. (2018). Kaxaslii otpsn tonapmuu — yaap no AVE. Hugopmayuonnoe azenmemeo Anomaup
<www.altairk.ru/new/society/each unit of warmie> (2023, yepBeHb, 12).
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Mu moxxeMo He 3HaTH 0araTthoxX peuei, mpore mnomupeHHs AYE€-(cy0)KyabTypu — Iie HE MPOCTO
HOBITHS MOJIOADKHA MOAa Ha cmocid camocTBepIxkeHHs. lle He mpocTo OHIANHH-CTPIMH  KOJMIIHIX
YB’A3HEHUX TPO «NPAGULbHI NOHAMMA», IK1 MA€ CIIOBITyBaTH KOXEH «IIpaBWIbHUH manany». Lle — Habarato
HeOe3MeuHille sSBUllle, SKUi ABJIsSE CO0O0I 3arpo3y HamioHabHINA Oe3merii Ykpainu. IlloHalimMeHie Tomy
0, SIK MOCTIHHO HATOJIONIYIOTh pociiickki 3MI, «x mponazande 6anHOUMCKOU pOMAHMUKY U «NOHAMUILY
8 POCCULICKUX COYUATILHBIX CeMAX NpUtacmua Ykpauna.

Tomy mpobnemarwka, IO MOPYIIYEThCS Y Il CTaTTi, Ma€ CyTO TMOJITHYHY MPHPOAY. SIK CIyIIHO
3a3Haudae Cepriif lmpyeHKO, «KpUMiHAIbHA CHCTEMA MOHATH 30Ira€ThCsl 3 POCIHICHKUM MPOIAraHIUCTCHKIM
Ha0OpOM III¢ B OJTHOMY: Y TPAHUYHO YiTKil TOJII HA CBOIX 1 YyXKUX: JIIOZCH Ta JIOXiB, a00 POCISIH Ta BCIiX
iHmux. JIoX 3a BU3HAYEHHSIM HE PO3IVISAAETHCA SK IIOBHOLIHHA JIIOAWHA, HA HBOIO HE MOIINPIOIOTHCS
HOPMH, IIIO PETYJIOI0Th BiIHOCHHHU Y KPHMIHAJIBLHOMY cepefoBuIli. BiH crmouaTky ika, pecypc i kepTBa.
PiBHO Tak caMo po3rJIsiae iHIIMH CBIT 1 HOr0 MEIIKAHI[B pociiicbka odiliiiHa imeomnoris.

Brnacue y upoMy mnossirae i mapanenbHa HeOesneka Uil HalllOHAIBHUX iHTepeciB YKpainu Big AYE€-
(cyO)xynpTypH.

Tak, mo-mepiie, mpsMa © BigkpuTa HeOe3lMeKa IMOJSrae y MOMIMUPEHHI MO CyTi paasHCBKUX
KpUMiHAIbHUX HapaTWBiB Ha TepuTopii Ykpainu Ta iHmmxX koiumHix pecmy6nik CPCP. Mera wiel
CTpaTerii — MpHB’I3yBaTH A0 METPOIIOIIT Yepe3 KPUMIHAIBHY/B’ S3HUIHY CYOKYJIBTYpPY ITePEeBaKHO MOJIOIb,
OMMHAIOYHM JIEep’KaBHI KOPIOHH Ta OQIIiifHO 3aJeKiIapoBaHi €BPOIEHCHKI Ta €BPOATIAHTHYHI BEKTOPH
PO3BHTKY.

[Ipote, mo-mpyre, 3a0pyIHUBIIN KOJEKTHBHY CBIIOMICTh KPHMIiHAJIBHOIO CYyOKYJIBTYpOIO HOBOTO
(kpamie — 3MiHEHOTO 330BHI) 3MICTy, METOIO0 cTaja imiTamis O60opoTedu 3 cyOKynsTypoio y Pocii
3 OTHOYaCHUMH 3BHHYBAaUYCHHSIMH TPOTH YKpaiHW Yy momwupeHHi wuiei cyOkynsTypu. Lo € Oimbim
Ba)XXJTUBUM — IIOYAaTOK 3BHHYBa4YeHb [IOYABCS OApasy X Micis BuzHaHHA AYE eKcTpeMiCTChKOi oprasizarii
Ha piBHi Bepxosuoro Cyny P®?.

ITapanensHO pociiickka Biaga MIUPOKO AEMOHCTPYE OOpPOTHOY 3 ITUM SBUIEM, BUCTABJISIFOYM 1HIITI
KpaiHM y HEBHT{IHOMY CBITII SIK ayTcaiepiB y 60poTh0i 31 3041 {CEKUM CBITOM.

Tak, ymumai 2023 poky y M. Kormac (ApxaHrenbchbka 00JacTh) YB'SI3HEHOTO oImTpadyBamn
3aHamuc «AY€» HacTiHI KamepW, 3BUHYBATHUBIIM Yy «IyONIYHOMY JI€MOHCTPYBaHHI aTpHOyTHKH
eKcTpeMicTchkoi opramizanii»®. ¥ mumai 2023 poky 27-piuHOr0 4onoBika 3aCyIHiIH 10 M036aBJIeHHs BOJI
Ha CTPOK MoHaJ| 4-X POKiB 3a mpomarauay pyxy «AVEx»*. Y cepnni 2023 pokxy Konmincekuii paiionnuii cyn
M. Cankr-IleTepOypr 3acyaIuB 10 MTBOX POKIB KOJIOHIT CYBOPOTO PEKHUMY YOJIOBIKA, SIKOTO BU3HAIM BUHHUM
B OpraHi3alii JisIbHOCTI eKCTPeMiCTChKOT criimbHOTH AYE®,

VY xBitHi 2023 poky yB’SI3HEHHI B OOHIM 3 BUNPAaBHUX KOJOHIM B Anurei OyB 3BHHYBaueHHH
y crBopenHi AVE€-ocepenxy®’.V Tpari 2023 poky BicbMOM 0co0aM, BKIIOYHO 3 OpraHi3aTopoMm, OyIio
BHCYHYTO OOBHHYBAYCHHS Y CTBOPEHHI B ciiguoMmy izomsTopi Kpachomapa AV€-ocepenxy’. Takox
y TpaBHi OIHOTO 3 yB’s3HeHMX KonoHii y Kammukii Gyno 3acymkeHo 3a cTBopeHHs AYE€-ocepemky’.

! Inpuenxo, C. (2017). Hapris AVE. Yomy IlyTin — ocTaniii 38'a30k Pocii 3 3axiaHoro nuBinisauiero. Jitosa cmonuys
<https://www.dsnews.ua/ukr/world/partiya-aue-pochemu-putin-poslednyaya-svyaz-rossii-s-zapadnoy-14072017220000>
(2023, yepBens, 12).

2 ATeHTCTBO cTpaTernueckux uccnenonanuii (2020). Yrpauny obsununu 6 nacaxcoenuu y20106Hou pomanmuxu AYE
6 Poccuu <www.sd.net.ua/2020/08/17/ukrainu-obvinili-v-nasazhdenii-ugolovnoy-romantiki-aue-v-rossii.htm|>

(2023, yepsens, 12).

3 Cesep-Peanunn (2023). Cyo 6 Apxanzenvckoti obnacmu owmpagposan saxnouennozo 3a aonuco "AVE" na cmene
rxamepur <WWw.severreal.org/a/sud-v-arhangelskoy-oblasti-oshtrafoval-zaklyuchennogo-za-nadpis-aue-na-stene-
kamery/32493857.html> (2023, gepsens, 12).

4 Bfm.Ru (2023). B Hosocubupcie evineciu npuzogop 27-1emuumy mysicuune 3a nponazandy osudicenus «AYE»
<https://msk.bfm.ru/news/20947> (2023, ueprens, 12).

5 [Tonutuueckas »xu3nb [etepbypra (2023). 3a nponazandy uoeii AVE* 6 "Kpecmax" nemepbypacya omnpasuiu

8 KOJIOHUIO Cmp02020 pedcuma <www.zaks.ru/new/archive/view/241092> (2023, uepBens, 12).

6 Kaskasckuii Y3en (2023). Ocyarcoennviii 6 A0vizee 066unen no 0eny 06 dIKCmpemucmcKol ayeiike
<www.kavkaz-uzel.eu/articles/388079> (2023, uepBens, 12).

" Kaskasckuii Y3en (2023). Sueiika AVE* evisisnena 6 cneocmeennom uzonamope Kpacnooapa
<www.kavkaz-uzel.eu/articles/388838> (2023, uepBens, 12).

8 Kaskasckuii Y3ein (2023). 3axnioueniviii Kaambiykoti Koaonuu ocyscoen 3a cozoanue auetiku AYE*
<www.kavkaz-uzel.eu/articles/389148> (2023, uepBens, 12).
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VY munui 2023 poky y BopoHnespkili oOmacTi BUHecnM BHpOK miictboM wieHam AYE€-ocepenky AVE,
KEpiBHUK SKOTO KEPYBaB 3J0YMHHUM YTPYTOBAHHAM Ta 36MpaB IPOITi 10 «obuaky»’.

VY Toif ke dac B YkpaiHi npo AY€-(cy0)KynpTypy 3aroBopwin npudmuzao y 2017 porri, konu micis
Maio imeHTH(iKOBaHOTO MoyonikHOTO pyxy «Cunii Kut» B Ykpaini 3’sBuimcs o3Hakn AVYVE-
(cy6)KkynbTypH’. BaxxIuBuM € cam (akT KiTbKOCTi yKpATHIIB, SKi MiANHCATNCA Ha TPYMH, IO MPONArykoTh
«AVYE» B conmepexkax (10 200 Tuc. ocib pizHoro Biky)®.

Jnsa  mopiBHsHHSA: ctaHoM Ha 2020 pik 32 OKpeMHM IApaxXyHKaMH V COIIaNbHIA Mepexi
«BKonmakme) HamiayBanocs moHaz 39 tucau rpyn «AYEy, B akux mnepebyBaio moHan 6,5 MiIbHOHIB
pociiicbkux KopuctyBauiB. B Azepbaiimxani — 40 rpyn «AYE», y Bipmenii — 22 rpyny, y ['py3ii — 7 rpyn.
V Kazaxcrani AY€-ineonoriero mikapumcs 61m3bpko 60 THCSY iHTEpHET-KOPHCTYBauiB®,

IIpu upomy AVYE-(cyO)KynbTypa HE OOMEXY€EThCS COIIAIbBHUMH MeEpekaMH Ta IPOHUKAE
JI0 IIUPOKOTO  KYJNBTYPHOTO OISl 4Yepe3 My3UKy, 3MIHIOIOYM «OJJCCKYJNBHI» TpylH Ha KIITAIT
«Jleconosan» abo «bymupxa» aOCONIOTHO HOBUMH, TPEHIOBUMH MOJOADKHUMH BHKOHABISIMH,
SIKI HA3BHYAHO TIOMyJApHI cepen Mojomi. [IpukimagoM IMBOTO MOXE CIYKHTH K POCIACHKOL
BukoHaBuIili Instasamka, posmimenuit Ha YouTube, B sikoMy chiBayka y IMOMapaHu4eBOMY KOMOIHE30HI
criBae Tpo BaKKe JKMTTS y B’ A3HMII Ta pO3MOBiae MPO HAP/H i YOTKHM, 3p0OIeHi 3 XTi6a’.

[Ipn 1mpOMYy, SK HaAroJOMIYIOTh YKPAIHCHKI MOCTITHUKH, BXXe cTaHoM Ha 2018 pik MokHa OyIio
TOBOPUTH MpPO MOBHE BiATBOPEHHS i€l CyOKymbTypH B YKpaiHi®.

Tak, y kBitHi 2019 poni y XKutomupi ' satepo 18-pidHUX MiCIIEBUX JKUTENIB }KOPCTOKO OOHIIH BOJis
Tposeiibyca Ta macakmpiB, BUTYKyroun racma «AYEx»'. V 2021 poui AYE-cumBomika Oyna momideHa
y Kpusomy Po3i® ta ITpukapnarti®. ToMy MOXHa MOTroaMTHCS, IO HABiTh y CydacHiii Ykpaimi € mysxe
0arato cepeJOBHIL, JI¢ epeBaKaOTh NMPOsiBU AY €-(cy0)KyIbTypH, Y TOH Yac KOJNH JOKANbHI CyOKYIbTYpH
nepeOyBaloTh Ha APYroMy-TpeThoMy miadi'’. V TeHiTeHIiapHOMY KOHTEKCTi I€ 3HAXOAMTh CBOE
BiToOpaXkeHHST y TOMY, 10 AYE€-CHMBOJIIKa TOCUTh YacTO 3yCTPIiUaloThCs B IMEHITEHITIAPHUX YCTaHOBAaX
YkpaiHu, B HepeBaxHiM OUIBIIOCTI y chmigumx i3omsaropax. HasBHiCTh enemeHTiB AYE€-cyOKynbTypH
B YKpalHCBKMX NEHITEHUIapHUX YCTaHOBAaX MIATBEPDKYE TaKOXK OaraTOpiyHMK [OCBiA MPOQIIEHUX
MIPaKTHUKIB-aBTOPIB IIi€l CTATTI.

! Muxaiinog, A. (2023). Ileperiit B Poccun npurosop croponnukam AYE* Beinecan B BopoHexckoii o6nacTy.
Toprom 36 <www.gorcom36.ru/content/pervyy-v-rossii-prigovor-storonnikam-aue-vynesli-v-voronezhskoy-oblasti>
(2023, yepsens, 12).

2 Xomueka, 1. (2019). «<AYE» B YkpaiHi: XTO i K POBOKY€E MOJIO/Ib JOJYYaTUCS 10 KPUMIHAIBHOTO CBiTy. 20 Xeunun
<https://zt.20minut.ua/Kryminal/aue-v-ukrayini-hto-i-yak-provokue-molod-doluchatisya-do-kriminalnogo-s-10967689.html>
(2023, gepBenn, 12).

3 Auruxop (2017). «AVE» 6 Yikpaune: kmo u xkax msmen Mono0exc 6 KpuMinan
<www.antikor.com.ua/articles/175898-aue_v_ukraine_kto_i_kak_tjanet_molodehj_v_kriminal> (2023, gepsewns, 12).
4 AreHTCTBO cTpaTernueckux uccaenonanuii (2020). Vrpauny obsununu 6 nacaxcoenuu y20106Hoi pomanmuxu AVE
6 Poccuu <http://sd.net.ua/2020/08/17/ukrainu-obvinili-v-nasazhdenii-ugolovnoy-romantiki-aue-v-rossii.ntmI>
(2023, uepsens, 12).

5 Cesep. Peamuu (2022). Cyo 6 Ilemepbypze sanpemun knun Hncmacamxu 3a nponazandy AVE
<www.severreal.org/a/sud-v-peterburge-zapretil-klip-instasamki-za-propagandu-aue/31835507.htmi>

(2023, yepBens, 12).

8 Curnuk, O. (2018). XapaKkTepucTHKa CHENIATbHO-KPUMIHOJNIOTIYHHX 3aX0/IiB 3aM00iraH s BTATHEHHIO
HETIOBHOJIITHIX Y 3JI0YMHHY Ta iHIIY aHTHTPOMAJICBKY AisUIbHICTE. @opym npasa, 3, 97.

7 Ceprienko, A. (2019). «<AYE» B YKpaiHi: XT0 i K IPOBOKYE MOJIO/b IOJTy4YaTHCS 10 KDHMiHATBLHOTO CBITY.

20 Xeunun <www.zt.20minut.ua/Kryminal/aue-v-ukrayini-hto-i-yak-provokue-molod-doluchatisya-do-kriminalnogo-s-
10967689.html> (2023, uepsewns, 12).

8 IIumxa, H. (2021). B KpuoM Pore Bo3poxkiaeTcs IBkeHHE «OeryHOB» ¢ poccuiickuM cieniom? Hosunu Kpusozo Pozy
<www.veskr.com.ua/krivorozhskie-gorodskie-novosti/49979-v-krivom-roge-vozrozhdaetsya-dvizhenie-begunov-
s-rossijskim-sledom.html> (2023, uepsens, 12).

9 Cpibnak, 5. (2021). «CmoTpsamie» Ha I[Ipuxapnarri, a6o AeIo npo KyasT «AYE» cepesl YacTUHH yKPaiHCHKOT MOJIOJI.
Tanuuuna <www.galychyna.if.ua/analytic/smotryashhiye-na-prikarpatti-abo-deshho-pro-kult-auye-sered-chastini-
ukrayinskoyi-molodi> (2023, uepsens, 12).

10 yxpainenn, O. (2023). Pociiichka TIOpeMHa KyJbTypa BIUIMBAJIA HA YSBIIEHHS MOTX POBECHHKIB TIPO CTaTh, TEHIED,
HOPMHU NOBeIiHKU. [ pomadcvke Padio <www.hromadske.radio/podcasts/choloviky-pro-kulturu-nenasylstva/1181553>
(2023, yepsens, 12).
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3araabHopociiicbka KpuMiHAJIbHA KYJbLTYpa SIK 3arpo3a HallioHANbHI 0e3neni Y kpainu

CyuacHa pociiicbka B’A3HHYHa CyOKyIbTypa MOKe OyTH OXapaKTepu3OBaHa SIK «mpaouyitna
VHIKANbHICbY.

«Tpaouyitina» — 60 TOMIHYBaHHSI KPUMIHAILHUX Ta B SI3HUYHUX CyOKYIBTYPHHUX HOPM 3aBXKIH OYJI0
XapakTePHUM JJIsl POCIHICBKOTO CyCIiIbCTRA.

«Yuixkanona» — B cuity Toro, mo AVYE€-(cy0)KynbTypa € HOBOIO «OOKJIQAMHKOIO» 0araToBiKOBOT
POCIHCBKOT KpUMIHATLHOI TPaAUIIitHOCTI (a00 TpamIUIiHHOT KPUMIHATIBHOCTI).

[Ipote ToNOBHUM y ILOMY KOHTEKCTI € Te, IO JJIsl CY9aCHOTO POCIHCHKOTO CYCIILCTBA 3aCTOCYBaHHS
1 BUKOPHUCTAHHS TMOHATTA «B’sSI3HUYHA CyOKYyJIbTypa» MOXKE BUKIUKATH BEJIUKI TPYJHOIL; O KOPEKTHUM
Oyze came «g A3HUuUHA KYIbmypay, ad0 «3a2aibHOHAYIOHANLHA 6 A3HUYHA KyAbmypa». ba Ouiblue, MOHATTS
CKOHMPKYIbmypa» € 1ie OUTbII HEPUUHATHUM JUI XapaKTEPUCTUK CYYaCHHUX COIIANbHHUX Ta MOJITUYHUX
BimHocuH B Pocii B cuily 3arajgpHOi coLiaNbHOI MIATPUMKH B’S3HUYHOT He()OPMAaNbHOCTI LIMPOKUMHU
BEpCTBAaMH HACEJICHHS — BiJI TIONITHKIB IIEHTPAIBHOTO Ta MIiCIIEBOTO PiBHS O JIFOMIICHIB. BiacHi, came Taka
MiATPUMKA € HEMEHTYIOUHM «PO3UMHOM» [UISl Cy4acHOT'O POCIHCHKOTO CYCHIIBCTBA.

BBaxkaeThcsl, MO «CYOKYJIBTYpH MAarOTh OCOOJMBI CHUBHI I[IHHOCTI Ta KyJIbTYPHI NPaKTHUKH, SKi
BiZIpi3HAIOTECA Bif MeitHCTpiMy»'. IIpoTe came meif miaXia Ha OpPUKIaZi Cyd4acHOTO pOCiiChKOTo
CyCIJIBCTBA HE CIpamboBYy€e. 3 IMX IO3MWIIIA HAM BHIAETHCSA, IO IS POCIHCHKOTO CYCIUJIBCTBA €
KamezopuuyHo HE3aCTOCOBAHMM TIAXIJ, MO0 «CyOKymbTypa HE OB ’Sf3aHa 3 OUIBIINM KyJbTYpHHM
KOMILJIEKCOM: BOHa CTOCYETBCSI HOPM, $IKi BIIOKPEMIIIOIOTH TpYIy BiJl CYCHIIBCTBA, a HE THUX, IIO
iHTerpyiots ii 3 HuUM. CyOKyJbTYpHI HOpPMH, Ha BiIMIHY Bil POJHOBUX, HEBIAOMI IHIIUM dYJICHAM
CYCIIiIECTBA, HA HUX JUBJIATHCS 3BEPXHBO 200 BBAKAIOTH iX P03’ €aHYI0U00 cHioo»?, Tak camo, B ONiHII
POCIMCBKOTO  KYJIETYPHOTO MPOCTOPY HE3ACMOCO8HOI) € TIO3WIlisA, 10 «I[IHHOCTI CYOKYJIbTYpHU
KOH(DITIKTYIOTb 3 GilBIIOI0 KyIETYpoIoy®.

HaBnaku, duciieHHI CHUMBOJHM B’SI3HUYHOI CYOKYJIBTYpPH BITAIOTHCA SIK Ha PIiBHI JIIOMIICHY 1
CepEeIHBOTO KJacy, TaK 1 Ha PiBHI MEHTPAIBHOI BIaJH, MPUKIIATIOM YOTO0 MOXKE OYTH BiIOMUN «BHIITHI
iMIepaTuB» Hpo «mouims 6andimoe 6 copmipe». Moxna nuie 3ragat, Hackizeku [IBK «Barnep»
BUSBHJIACA TIOMYJISIPHOIO Y MICIIEBOTO HacelleHHs y PocToBi mim 9ac BimoMoro «Mapiry Ha MOCKBY»
y uepBHi 2023 poky. bymo 6 HaiBHUM rOBOPWUTH PO MIATPUMKY SK (POpPMY MPOTECTHUX HACTPOIB MPOTH
arpecuBHOI BiiiHu npoTn YKpainu. HatomicTs, e Oyna ¢opma moBHOI collijapHOCTI 3 HaIliBIEP:KaBHUM
BOEHI30BaHUM (OpPMYyBaHHAM, Y BIAKPHUTHUH CHOCI0O 3aCHOBaHMM Ha B’SI3HUYHUX CYOKYJIBTYPHHX
CHUMBOJIaX.

Hy, 1 HacamKkiHenp, Te3a, M0 «y KOHTPKYJIbTYpi KOH(IIKTHUI elNeMEHT € LEeHTpaJbHUM; 0arato
miHHOCTEH  cyOKymbTypu, [OiHCHO, cymepedaTh LIHHOCTSAM  JOMIHYIOYOi  KyJIbTYpPH»  TaKOX
€ HE3aCTOCOBHOIO 10 POCIHCHKOTO MOMITUKO-KYJIBTYPHOTO TpocTopy”’. BpaxoByoun mpupojHy €IHiCTh
3arajJbHOHAIIOHATBHOI POCIHCHKOI KyJNbTypH Ta B’ S3HHYHOI CYOKyJNBTYpH, MOJXKHA IpE3IOMYBaTH,
IO KOHQUIIKT SK pa3 CTAaHOBHTUME BIiAXiJ BiJ B’S3HUYHHUX KaTEropid, «IOHATB» Ta iepapxii
B yCiX IX TposBax.

I, MaOyTh, KaTeropu4HO HE MOXKHA HE MOTOAWUTHCS 3 KJIACHYHHM IOTJISIIOM, IO «CYyOKYJIBTYpa,
SIK YUCTHH TUII, HE BUMArae Jyisi CBOro pO3yMiHHS iIHTEHCUBHOT'O aHAJII3y B3a€MOJIIi 3 OLIbIIIO0 KYJIETYPOIO;
il HOPMH He €, CKiTbKH-HeGyIb 3HAYHOI Mipolo, MPOAYKTOM Iiei Bzaemosiin°. Ha mpuknani pociiichkoi
3arajlbHOHALIOHAJIbHOI KyJbTYpH MH JOBEJM, II0 BOHA € MPOAYKTOM IHTEHCHBHOI audys3ii
3 B’SI3HUYHOIO CYOKYJIBTYPOIO.

Pociiicbka B’si3HMYHA CyOKyJNbTypa KaTErOpUYHO HE € KOHTPKYJBTYPOIO; BOHA CYTh «HNIOMDb
i Kpoe» OIMBII MIHMPOKOI, pOCIiChKOT 3arambHOHAIiOHANBHOI Kyaemypu. Hocii miei myamicTudHOl
[cy6lkynbTypHn, Ha BiZMiHY BiJ IHIIMX MPHKIAMIB HE € «AHOPMAIBHUMHU», «IUCOYHKIIOHATLHUMNY,
«JIeHKBEHTHUME» 460 «IeBiaHTHUME»®. YV KOHTEKCTi 1iNeil TOMTHYHKX IiTeli Ta TIporpaM pociiichKuX

! Blackman, S. (2014) Subculture theory: an historical and contemporary assessment of the concept for understanding
deviance. Deviant Behavior, 35 (6), 496-512.

2Yinger, J. (1960). Contraculture and Subculture. American Sociological Review, 25(5), 628.

8 Tam camo, 629.

4 Tam camo.

5 Tam camo.

& Blackman, S. (2014). Subculture Theory: An Historical and Contemporary Assessment of the Concept for Understanding
Deviance. Deviant Behavior. 35 (6). Pp.496-512.
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MOJIITUYHUX EJNIT ISl KyJbTypa HE € HETaTHBHUM SIBHILEM; BOHA HE € PE3yJbTaTOM PO3IMay CYyCHiIbCTBa,
HE € pe3yJbTaToM HE3JaTHOCTI MPUOOPKATH 3JOYMHHI 1HCTUHKTH, HE € Pe3yJbTaTOM HECHPOMOXHOCTI
ciM’i, IlepKBHU UM MIKOJIH .

HaBnaku, kpuMiHajibHa KyJbTypa € IOKa3HUKOM YCHIIIHOI peamizaimii MONITUYHUX TPOCKTIB
3 IIEMEHTYBaHHS CYCHIUJILCTBa» NPOTH «30BHIIIHHOTO BOPOTa», MPOEKTIB 3 MOCHJICHHS KpHMiHaTi3amii
CycHinbCcTBa i wined «0opoThOM 13 30BHImIHIM Boporom» (mpukian IIBK «Barmep»), mpoekTis
IIepeopi€HTYBaHHSA IIEPKBH I HOpMali3amii B’S3HHYHOI CYOKYJNbTypH SK CKJIamoBOi OyTTS
Ta «MalOyTHHOT0» «POCIHCHKOTO HAPOIYY.

[Mpudyomy nommpeHHsI B’SI3HUYHOI KynbTypu Y Pocii BinOyBaeTbesi 3a MPUHIMIIOM JOMIHO, KOJH
KOXXHUI HOBHUH (eHOMEeH ab0o KOKHA HOBa OIS, CIPUYMHEHI ab00 OOyMOBIICHI BIUIMBOM B’SI3HHIHOL
CyOKyNIbTypH, TOPOKYIOTH HOBI (OpPMH pyXiB, akmii abo [id, SKi TaKoXX IOB’S3aHI 3 B S3HUIEIO
Ta KpUMIHAIBHOIO/B’I3HUYHOIO (CYO)KYNbTYpOIO, 1. fIKi Maibke ofpa3y X IMIOPTYIOTbCS A0 YKpaiHu
Ta IHIIUX CYCITHIX JepiKaB.

Tax, 3 npyroi momosuau 2022 poky B Pocii HaOyBaroTh 3HAYHOTO MOITHUPEHHS HOBI MOJIOMIKHI PyXH.
V4acHHKM OJHOTO 3 HMX Ha3uBaioTh cebe «oHiki» («odduiki»), apyroro — «UBK «Proman»»?. Ilepma
cunimpHoTa «UYBK «Proman»» 3’sBunacs y coumepexi «BKonmaxme» y BepecHi 2022 poky Ta IIBHIKO
Habpana 190 Trc. yJacHHKIB. SIK MOXXHaA Oa4uTH, B I3HUYHO- CYOKYIbTypHO-opieHTOBaHa [IBK «Barmepy»
HaOyna Takoi MOMYJISIPHOCTI, HE 3Ba)KAlOYM Ha Te, IO il wieHamMH € HeOe3MedHi 3J0YHHINB, a TOMY CaM
HOBHH pyX OyJO 3aCHOBaHO BHUKIIOYHO Ha KpUMIHAIBHUX «nouamisx». «YBK «Proman»» mpunmcyroTthb
HamioHamicTruHi mormsamu. Yneam «UBK «Ppoman»» BHCTYMarOTh TPOTH «o¢wikiey (CydacHa Ha3Ba
TOTTHYKIB i XyJIiraHiB), CKiHXeJIiB Ta «0ci6 Hepocilichkoi 30BHIMHOCTI» >,

Hanpukinmi mororo 2023 poky ogHodacHi MacoBi OiiiKHM 3a y4acTi NPUXWIBHHUKIB pyXy ««UYBK
Pronman»» Oynu nmonepemxkeni y Kuesi, JIbBoBi, XapkoBi, IBano-®pankiBcbKy, JIynbky Ta iHIIMX MicTax
VKpaiHH, 3 90ro MOXHA POOMTH BHCHOBKH IIPO PETENBHO OPraHi30BaHMIl XapakTep MOMiOHMH akiiii’.
Tomy MoxHa 1mIe pa3 3pOOMTH BHUCHOBOK IIPO T€, HACKiIIbKU Wi6UOKO Ta YW 1HIIA JabopaTopHa
KpUMiHaNbHa/B’ I3HUYHA CYOKYJbTypa, BupolueHa B Pocii, TpancnoptyeTsest 10 YKpaiHu.

IIporuais B’A3HNYHIN cyOKYyJIbTYpI

HamaranHs cydacHMX JAepkaB y NpoTHIIi HeOpMalbHUM i€papXisiM Ta iX CYOKYJIbTYpHHM
CHMBOJIaM TIOKJIagaTucs abo Ha KIIacCH4YHi MPaBOBi IHCTPYMEHTH, a00 Ha CHJIOBI METOAM, IO HE AAIOTh TOTO
edekTy, SIKui odikyeThCs. binbie Toro, iHOAI 3’ IBISETHCS A0COMIOTHO MPOTHIICKHIH edekT. Tak, MeToau
KOHCOJIiZanii BIIaAW, 0IO BKIIOYAIOTh HACHJIBCTBO Ta 3arpo3y HACHJIbCTBA, HABIAKH, 3MIilHIOIOThH
HAJIEXKHICTh 70 HepopMaTbHOi i€papXii Ta CONiZAapHiCTH cepej CHiNbHOTH Yy B’s3HMIG’. JleriTumartis
He(opMaNbHUX i€papXid (PaKTHYHO CBIAYUTH MPO Te, MO MPOTHAIS CHUMYJISIKPY B’SI3HHUYHINA CyOKyIbTYpi
€ QiKIi€ro 3a MPUHIMIIOM ITiIMANIOBaYa, SIKHH HaMaraeThCs 3aTracuTH TOXKEKY.

BucHoBkn

[lincymoByroun BUKJIa/IeHE BHIIE, MOKHA C()OPMYJITIOBATH HACTYITHI BUCHOBKH.

[IpoBeseHe MOCHIKCHHS, 3aCHOBaHE Ha MDKJAUCHUIUIIHAPHOMY MiAXOJi, MPOJIEMOHCTPYBAJIO,
o npobsieMaTuka B S3HUYHUX CYOKYJIBTYp Ta He(OpMalbHHX B’S3HUUHHUX 1€papXid, IO MPOAYKYIOTh
BIJIMOBiHI CYOKYJBTYpH, HE € MOHOIIOJBHOI MPOOJIEMATHKOI KPHUMIHOIOTII, comionorii Ta/abo

! Hartung, F. (1955). Review of «Delinquent Boys». American Sociological Review, 20, 752.

2 News.Ru (2023). Kmo cmoum 3a « YBK Pedany: anumewnuxu svizeanu cnopol 6 I ocoyme
<www.news.ru/amp/society/idet-polnyj-zames-prisoedinyayutsya-neonacisty-kto-stoit-za-chvk-redan>

(2023, uepsens, 12); Bykeros, K. (2023). Uro Takoe "UBK Pénan" 1 oTkyna ona B3siack B Poccun. DW
<www.dw.com/ru/cto-takoe-cvk-redan-i-otkuda-ona-vzalas-v-rossii/a-64902227> (2023, €epsens, 12).

3 Odduixu, a6o oguiki (pociiicekoio — «oxonohymbonsusie panamor») — pocilicbka MONOALKHA CyOKyIbTYpa,
10 BUAUTIETHCS CEPE]] IHITHUX CBOEI) MOKA3HOK arpeCHBHICTIO. 37¢01IBIIOrO IIe MiUTITKH Y Bitli 12-16 pokis.

Ha BigMiHy BiJ KITACHYHUX yJIBTPAC, BOHM MOKYTh B3araji He 3axoruttoBarucs Gpyroosom. Harosoc #ime Ha Oiiiku
Ta Ha MPABUIILHUN OJAT — ULMOTN.

4 Boiiko, M. (2023). Cnenuduyecku oJeBaroTcsl U yCTPAUBAIOT MacCOBbIE APAKK: N0 YKpauHe IMHPUTCS CYOKyIbTypa
YBK "Penan" uz P®. TCH <www.tsn.ua/ru/exclusive/specificheski-odevayutsya-i-ustraivayut-massovye-draki-
po-ukraine-shiritsya-subkultura-chvk-redan-iz-rf-2274406.html> (2023, yepBens, 12).

5 Penal Reform International (2022). Global Prison Trends 2022, 35
<https://www.penalreform.org/global-prison-trends-2022/> (2023, uepsens, 12).
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KPUMIHAIBHOTO TpaBa. binblie TOro, MOCTIIHKEHHsI IIBOTO IMHUTAHHS KPi3b MPU3MY IOJIITHYHOI HAYKH €
OUThII TEPCTIEKTUBHUM B CHJIIY TOTO, LIO CaMe MOJiMu4Ha HAyKa NO3BOJSE MPOaHANi3yBaTd Ii MUTAHHS
3 OUTBII BHWCOKOTO paKypcy HaliOHAIBHOI Ta HajHamioHanmbHOI Oe3meku. HedopmanbHi B’S3HWYHI
iepapxii — Le NUTaHHS BIJHOCHH BIQAW Ta MiANOPIIKYBaHHS, OOpOTHOM 3a BIady Yy B’S3HUIX Ta
y BUILHOMY CYCIIIIBCTBI, @ TAaKOX BHUKOPUCTAaHHS B’SI3HHULL Ta CYOKYJNbTYpHHX B’SI3HUYHHX CHMBOIIIB
JUIS TIOIIMPEHHS! MOJITUYHOT BJIAAX MOTYTHIMHU aKTOPaMH, A0 SIKMX HaJeXaTb 1 IepKaBH.

[IpoBenene MOCHIMKEHHS JO3BOJWIO IIWTH BHCHOBKY, IO 30BHIIIHI aTpHOYTH B’ SI3HUYHOI
CyOKyIIBTYpH, SIKi MPOAYKYIOTHCS Ta MOMIHUPIOIOTHCS HeOPMATFHUMU B’ I3HUYHUMH 1€papXisIMH, HACIIPaBIi
JWIIe MPUXOBYIOTH CIIPABKHIO MPHUPOJY 1IBOTO SBHUINA, JI¢ TaKa IMPUpPOJIa MOB’ s3aHa JIMIIE 3 OpraHi3ami€eio
BIUTYYCHHS Ta MOJAIBIIOTO PO3NOILTY HeopMaTbHIMHY B’ I3HHYHUMH i€papXissMHA MaTepialbHUX PECYPCIB.
Boanowac Taki BWUIy4eHHS Ta pO3MOJiNT MaTepialbHHX PECypCiB MOB’sA3aHI 3 METOIO 3aBOIOBAHHS BIIAAH
y MEHITeHIIapHUX YCTaHOBAaX Ta Y BUTLHOMY CYCHIJIBCTBI.

Hoceix ¢ynkuionyBaHHA HehOpMaIbHUX B SI3HUYHUX i€papXidl y 6aratbox KpaiHax CBITY CBiIYHMTH
Ipo Te, IO B CHJIY OUIBIIOI BIAKPHUTOCTI B’SI3HUIH JJIS CYCIIUJIBCTBA Ta IOIIMPEHHS BIUIMBY B’ S3HUYHHX
3JI0YMHHUX OpraHi3aliil Ha BUIbHE CYCHUIBCTBO MOKHA CTBEP/XKYBaTH MPO Aejali Oiblle pO3YWHEHHS
KOPJOHIB MK MOHITTAMH «KPUMIHATLHA CYOKYTLbMYPa» Ta «8 A3HUYHA cyOKyarvmypa». OcoOIUBO SCKPaBoO
e mposiBisieTbes Ha mpukiagax CIIA, Mekcuku Ta kpain I[liBmeHHOT AMEpHKH, A¢ TOHATTS «8YauUyHd
0aHOa» aBTOMATUYHO € «8 S3HUYHOI0 6anO00», 1 HaBNaku. biiblile Toro, noaioH1 TEHAEHI[IT TaKOXK CTAIOTh
XapakTepHUMU 1 i KpaiH €BponmM B CWIy TNPOHUKHEHHS B’S3HWYHUX OaHng 3 HoBoro caiTy
Ha €BPOIEUCHKUM «PUHOK.

AKTHBI3aIis OiSMBHOCTI HEOPMAIBHUX B’SI3HUYHHUX 1€pApXiid MO BCHOMY CBITI MOPYIIyE MHUTAHHS
«peabinimayiiinozo ideary» Ta WOro — OyKBaJILHO — 3aXHCTy BiJl MOUIMPEHHS BIUIMBY He()OpMaTbHHX
B’SI3HUYHMX 1€papXxid Ta ix cyOkynpTypHuX cuMBoONiB. Ilicis kpusu «peabinimayiiinoco ioeany»
y 1970-x pokax BiH 10 IBOTO Yacy TakK i He mo30yBcs O3HAK Mmapeinarvhocmi. BIumB HeopManbHHX
B’S3HUYHHUX i€papxiil mOoTpiOHO BBa)kKaTH TOJIOBHOIO IEPETIOHOI0 HAa NUIAXY peamidamii peadimiTamiiHuX
porpam y B’si3HHILI; y 0araTbox KpaiHax TakWi BIUIMB JOBOAUTH BKa3aHy MapriHaJbHICTE 10 a0COIIOTY.

CraHOM Ha ChOTOJHI BITHOCHHU MK YKPAiHCHKUM Ta POCIHCHKUM MPOQECiitHIM 3JIOYMHHUM CBITOM
Ta BIAMOBIAHMMH HEQOPMATBFHUMH B’S3HHUYHUMH 1€papXisM{ 3aIHIIAIOTHCS BIIHOCHHAMHU KO/IOHII Ta
Memponoii, e OCTaHHS 3 yCiX 3yCHJIb HAMAraeThCs 3aIMIINTH KOJHUIIHIO «KOJIOHIIO» (Tak caMo sK # iHII
«KOJIOHII») IiJi KOHTPOJIEM, BUKOPUCTOBYIOUH JJISl IIbOTO YCi MOKIJIMBI MOJITHYHI 1HCTPYMEHTH, TEXHOJIOT11
Ta BakeNi BIUIMBY, BHACHiZOK d4oro Pocis HaOyma xapakTepucTHK HaBiTh He police state i HaBiTh
He carceral state, mpote Bixxe prison state.

Prison state — e He mpo KUIBKICTh B’S3HWIb, KUIBKICTh YB’S3HEHHMX Ta KUIBKICTh I€PCOHAITY
B’si3HULB. Lle — mpo cxBaneHHS Ta BHYTPIIIHE CHPUUHATTA rpomaisHamu Pocii imei, mo aepxaBa Mae
YIPABISITUCS «HO NOHAMIAMY, JIe OKpeMa, JIOCTaTHhO BEJIHMKA rpyla TPOMaJisiH Mae OyTH Y@ si3HeHd, IPOTe
pelTa TpOMaJISH — JIAIC «THUMYACOBO U YMOBHO PO3KOHBOUOBAHAY .

BiifHa crama TypOyJeHTHHM 4YacoM JJsi POKaMH HAJIarOJPKEHWX KOHTAKTIB Ta BITHOCHH MiX
YKPaTHCHKOIO Ta POCIMCHKOIO 3JTIOUMHHICTIO, 30KpEeMa OpraHi30BaHOI0, Y PO3pi3i 0OCITyTOBYBaHHSI CITUTEHOTO
KPUMIHQJIBHOTO Oi3HECY, CIUIbHUX KaHaiB 30yTy Ta JIOTICTHYHMX MEpeX, 3pyhHyBaBimu ix. [Iporte
MOKJIMBOCTI  iH(pOpMaUifHOTO CycHniibCTBa, TiOpumHi ¢opMmH BiiiHM, TpomaraHaa € pPyLIsMH
CyOKyJIBTYpHOTO BILTUBY, SIKAH TI030aBIeHUN (Di3MYHUX KOPJIOHIB Ta IOPHCIUKIIIHHIX 0OMEKEHb.

Odiniiina popmansHa Biaga Pocii He Moke He BUKOPHCTOBYBAaTH (irHOpYIOUM OQimiiHi JIepKaBHI
KOPJIOHH, MUTHI CITy>KOM Ta MPUKOPJOHHI 3aroHM) Li KaHaJIX IPOHUKHEHHS Ha YKPATHCBKY «Mepumopinm —
y caMOMYy WUpoKOMY PO3YMiHHI LBOIO CJIOBAa — JUIsI HOAANBIIOI HIATPUMKH CBO€i MOCTKOJIOHIaJIbHOT
MIOJIITUKH, KA CTa€ Aefaii OifbIl MPOBAIBHOIO 3 OTJISAY HA €BPONEHCHKHUNA Ta €BPOATIAHTHYHHI BEKTOP
PO3BUTKY YKPAiHCHKOTO CYCHUIBCTBA, OCTATOYHO C(HOPMOBAHHI IMiC/si MTOBHOMACIITAOHOTO BiCHKOBOTO
BropraenHs Pocii B Ykpainy.

[Mounnaroun 3 pajiTHCHKUX 4YaciB, came MOJIOJ(b BUKOPHCTOBYBAJIACh MPO(ECIHHUMU 3IOYUHISIMH
IUIsL pEeKpYTYBaHHs y CBOT psiiu. Bennka KilbKiCTh HEMOBHOMNITHIX YB’SI3HEHUX Y BUXOBHHX KOJIOHISIX OyIia
CIPUSTIMBUM CEPEIOBHUILEM AN HAacaKEeHHS B S3HUYHOI CYOKYNBTYpH Cepell JIOJeH, Yusl CBiIOMICTh
y TaKOMY Billi € HECTIMKOI0 Ta CXWJIBHOIO IO MaKCHUMAIICTCHKHX pilieHb. | came Mepexa BHIpPaBHUX
KOJIOHIH OyJia Ti€l0 «3aKPUTOIO COIIAIBHOI0 MEPEIKEIO», NI 3TTOYMHHUHN CBIT MaB HEOOMEKEHI MOYKIIUBOCTI
MOLIMPIOBATH CBOi aHTUCOLIAIbHI «3HAHHSD) Ta MOTIIAIH.

VYkpaina 3po0una cBOro 4acy 0araTto KpOKiB 0 TOTO, m[00 OOMEXHTH TaKWil BIUIMB — KUTBKICTh
HETIOBHOJIITHIX YB’SI3HEHHUX IO0Yaja CTPIMKO CKOPOYYBATHCH i3 3MIHOIO KPHMIHAJIIEHOTO 3aKOHOJABCTBA Ta
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MTOCHJICHHSIM COIIaJIbHOT CKJIaJI0BOI B po0OTI 3 iThbMHU. CaMe TOMY 3JIOUMHHUI CBIT Ha JESKUH 4ac BTPATHUB
OCHOBHHUH 1HCTPYMEHT BILIMBY Ha HETIOBHONITHIX. AJi€ i3 PO3BUTKOM COLIQJIEHUX MEPEXK, KOPUCTYBa4aMHu
SIKHX € HETNOBHOIIITHI — TaKWi IHCTPYMEHT B OHOBIICHOMY Cy4YacHOMY (hopMaTi 3HOBY OyJi0 3HaiIeHO —
y Burisigi AYE-pyxy ta AY€E-(cy0)KynbTypH.

Amnamizyroun ¢enomeH AVYE€-(cy0)KynbTypH, NOTPIOHO 3ayBaXuTH, IO Oyno O MOMHIIKOIO
aHaJi3yBaTH Lel (EHOMEH Ta KOPECHOHAYIOUHMH pyX juuIe sK (GopMy MONOAIKHOI CyOKyIbTYpH, SK L€
31e01IBIIOT0 BBAKAETLCSA B YKpaiHi. 3a CyJaCHUX COIIIbHO-TIONITHIHNX YMOB TaKHH 3BY)KEHUH MMiAXin €
HEOE3MEYHOI0 CHEKYJAII€0. 3a pe3yiabTaTaMH IMPOBEACHOTO  JOCHIHKCHHS MOXHA BIICBHEHO
cTBepIXkyBaTH, 1o AVYE€ — 1e, BuacHe, He CyOKylnbTypa, a caMme K)abmypd, sKa € CKIaJI0BOIO
3araJbHOHAIOHATIEHOI POCICHKOI KyIbTypH. bijbIlle TOT0, MOYKHA CTBEPHKYBATH HABITH HE TPO CKIATOBY
4acTuHy, a came npo AYE€-xyremypy BCbOTO POCIMCHKOTO CYCHUIBCTBA, IO, K OYyJIO 3a3HAYEHO BUIIIE,
Npi3BUYAIIOCH 10 IepeOyBaHHs B yMOBax Prison state.

Sk nacnigok, AYE-kyremypa CTaHOBUTH BEJHKY 3arpo3y LIHHOCTSM YKPaiHCHKOT'O CYCHIJIBCTBA Ta
HaIlioHABHI# Oe3meri YKpaiHu Ta BCbOMY ITUBITI30BAHOMY CBITY.

Cepell TOJIOBHMX PH3HKIB Al YKpaiHM HEOOXiIHO BiJI3HAYMTH BIUIMB POCIHCHKHX CHEICIYXO
Ha HaceleHHA YKpaiHu, OCOOJMBO Ha MOJNOAb, 4Yepe3 TakKui I1HCTPYMEHT SK pocilicbka B’S3HHYHA
(cy0)xympTypa Ta pyxm Ha KmrtaaTr AYE. 3o0kpeMa, depe3 BIUIMB POCIHCHKMX Ta YKPAITHCBKHX «B0pi6
6 3aKOHI», SIKI TIOBHICTIO KOHTpPOJIOIOTBCS crencihykbamu Pocii, ©Ha Micisi 1030aBIIGHHS BOJI,
Ha OpraHi3oBaHi 3JOYMHHI (OPMYyBaHHS, LIO JilOTH Y BUIBHOMY CYCIIBCTBI, Ha MOJNOADKHI PyXd
KpUMIHAJIGHANA BIUTHB IIOIIMPIOETHCS Ha 0arato cdep JKHTTA YKpaiHIIB, CTBOPIOETHCS aTrMmocdepa
KpUMiHAJIbHOT HE3aXUIIEHOCT1, KOPYMIIOBAaHOCTI, CTUMYJIIOETHCS 3pOCTaHHS 3I0YNHHOCTI, IO B Pe3yJIbTaTi
BHUKOPHUCTOBYETHCA CHENM(DIYHUMY MONITHIHUMH CHUIIaMH ISl IeKIapyBaHHS Hee(eKTUBHOCTI JepKaBHOTO
ynpasiiHHsS B YKpaiHi Ta cucTeMu 3a0e3Me4eHHs 3aKOHHOCTI.

Crmig BKa3zaTH TaKOXX Ha HeOe3MeKW BIUIMBY He(QOpMadbHUX B’ SI3HWUYHUX I€papXiil Ha 3arajibHe
B’SI3HWYHE HACEJICHHS YKPAiHCHKUX B’SI3HUIIb, /1€ TaKi HeOe3MeKn 00yMOBIIEHI BIHHOIO Ta BOEHHUM CTaHOM.
BiiiHa Bkpail HeraTMBHO BIUIMHYJAa HA CTAH NCHXIYHOTO 370POB’sl HaceJIeHHS YKpaiHH, i e CTOCYETbCA
HE JIUIIe BiHCHKOBOCTY)KOOBIIIB, ajleé 1 MUPHUX TpoMaasH. 3 iHIIOro OOKy, BilfHa OLTBIIT HIK CYTTEBO
BIUTMHYJIa HA TIOKA3HUKH 3JI0YMHHOCTI B YKpaiHi'. 3HauHe MOCHJIEHHS KpUMiHANBHOI perpecii B YkpaiHi
Yepe3 3aCTOCYBaHHS KPUMIHAIBHO-TIPABOBOI (DOPMYIIH «8 YMOBAX BOEHHO20 CMAHY» BKE TIPU3BEIO Ta Oyie
MIPU3BOJIUTH JIO III¢ OLIBIIIOr0 HATIOBHEHHS MIEHITCHIIIAPDHUX YCTAHOBAaX YKpaiHH JOIbMH, sKi € a0COIOTHO
«BHIQJIKOBUMH» 3JIOYUHIIIMH, TPOTE SIKi, — TAM HE MEHII, — OyJIyTh 3a3HaBaTH BIUIUBY pPaJTHCHKOT
B’SI3HMYHOT CYOKyNnbTYpu Ta ii pociiicbkoi Bepcii. Came Iie CTBOPIOE PU3WMKM TOLIMPECHHS BIUIUBY
HeOpMaJIbHUX B’SI3HUYHHMX i€papXiil y BITYM3HSHHUX B S3HULIAX dYepe3 30UIblIeHHS abo NpHUHAMHI
KiTbKiCHY 3MiHY B’SI3HWYHOTO HAaCEJICHHS.

Kpim Toro, HamoBHEHHS B’SI3HWIL OCOOAMH, IO MAalOTh JOCBim OOHOBMX il Ta sIKi «Oauuiu
cMepmby, TIpU3BEAE JO MOSBM Ta 3aroCTpeHHS KOH(IIKTIB 3 YUHHUMH JiijiepaMu  HedopMalbHIX
B’SI3HUYHMX iepapxiii. MoXHa NpOrHo3yBaTH IIOCTYIOBY MOSIBY HO6UX B’SI3HUYHUX OaHI 3 4ucia
VB’SI3HCHHUX 13 MUHYJIMM OOMOBHM JOCBiZIOM, SKIO iX NMHTOMAa Bara y B’SI3HWYHOMY HaCeJICHHI Oyne
MEPEBUIIyBaTH TIEBHUI mopir. Ha »aib, Hapasi CkIajHO mependaduTy, mo Oy/ie KpaluM CIeHApieM s
VYkpainu sk JgepkaBU B LIOMY — MOTPAIUIIHHS YB’SI3HEHHX 13 OOMOBUM JIOCBIIOM i BIUTUB «CHMAPUX
6 A3HUYHUX elim», Y CTBOPEHHS HMMH CaMOCTIMHUX YTBOPEHb. 3 OIIAAYy Ha NPOHUKAIOYY [0 HasBHOI
B’SI3HMYHOI KYJIBTYpH Ta BPaxOBYIOUM JOCBiA IHKOpHOpamii y KpUMIHAaJbHUH CBIT JESIKHX BETEpaHIiB
Bropruenns CPCP no Adranictany, ciig o4iKyBaTH SIK OUIbII BipOTigHHMK CHEHapidd, 3a SIKOTO CydacHi
yB’sI3HEH] BETepaHU MOMOBHATHMYTh «0O0lioge Kpuio» ICHYIOUHX B’SI3HUYHHX ie€papXiid. MoximBo, 1ie Oyzae
OLTBII TIepe0adyBaHO 3 TOUKH 30pY CYCIUIBHUX Ta MOJITHYHAX HACIIIKIB, aJle BOAHOYAC TIEpeMOora TaKOoTO
creHapito Oyae o3HayaTh 30€peKEHHsI TO MOJANBIIY KOHCEpPBAIil0 MAaTEPHIB PaIsHCHKOI Ta POCIHCHKOI
B’SI3HUYHOI KyJIbTypH B YKpaiHi.

! drynos, JI. (2022). IMoniTuKa NPOTHLT 3104MHHOCTI B YKpaiHi y CBITJIi CTATHCTUKM 3JI04MHHOCTI 3a BiciM MicALIiB
2022 poxky. Bicnux JJoneyvkozo nayionanvnozo yrieepcumemy imeni Bacuns Cmyca. Cepisn Honimuuni nayku, 7, 28-45;
Yagunov, D. (2022). Impact of the 2022 Russian military aggression on crime trends in Ukraine (analysis of crime
prevention policy in the light of crime statistics for ten months of 2022). European Political and Law Discourse, 9(6),
35-80; Yagunov, D. (2022). Criminal justice system of Ukraine in the wartime: impacts and challenges. European
Political and Law Discourse, 9(4), 33-51.
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B ymoBax, xonu B’si3HW4YHA (CyO)KYJIbTypa BH3HAETHCS ACPKABHUMHU IHCTUTYIISIMH 1, OTKE, BiATaK
JeranizyeTbCsl HUIMU y MyONmiYHOMY JHCKYpCi, IS KyJIbTypa HaO0yBae 03HaK OJHOYACHO CUMYJIIKPY Ta pedi,
1o icHye. 3 ogHOro OOKy, B SI3HHYHA KYJIBTYPa € TUM, IPOTH YOT'O CHPSMOBaHI MEBHI 3yCHIUIS ACP)KaBH, 1
1[e POOUTH 11 YACTHHOK peanbHOo20 OUCKYPCY, 3 THIIOrO OOKY, BOHA MAa€ PUCH MOBHOLIHHOTO CUMYISKDY,
o 6a3yeThCsl Ha KIIBKACTOPIYHIM TpaauLii pociichKoi Ta paasHCBbKOI B’ SI3HMYHOI icTopii. B mpomy cenci
KO)KHUM CBOIM KPOKOM, /¢ 00’€KTOM BHCTYIIA€ B’SI3HUYHA KyJNbTypa a0o okpeMi ii MposiBH, B3ATi mMo3a
OLTBII MUPOKOTO COMIATLHOTO Ta IMOJITHYHOTO KOHTEKCTY, AepkaBa Ie (HaKTO MiACHITIOE IMEH CHMYJIIKP.
Ile poGusaTh mepxaBHi iHcTUTYIIi B Pocii, BiporifHilie 3 MOTHBIB TPOJOBKEHHS MOOyI0BH Prison state ta
BOJIHOYAC 3 METOIO IMiITPUMKH peaizallil iMInepcbKux aMmOiIiii. Aje Tak caMo 11032 KOHTEKCTY CTaBJISAThCS
IO B’SI3HUYIHOI KYJIBTYPH YKpaiHCBbKI MyOmivni iHCTHTYTH. [lpencTaBiseTbcss HEOOXiTHOIO KapAWHAIbHA
3MiHA CTaBJICHHS JIO [OI'O CHMYJISIKPY — BH3HAUEHHSI HOTO SIK €JEMEHTY, 3 OJTHOTO OOKY, iMIEepCHKOl
«M’sIKOT cumm» (X04 1 B CBOEPIAHOMY COLIATBHOMY CEpeAOBHINI) 1, 3 Apyroro OOKy, SK eJIeMEHTY
«3axOIUICHHS JepKaBW» KPUMIHATI30BaHOIO YAaCTHHOIO COLlyMY B TOMY CEHCI, IO B’SI3HHYHI iepapxii
MIPETEHAYIOTh Ha (PaKTUIHY peatizallito oKpeMux (YHKIIIH, BIACTUBUX JIMIIE JACpKaBi. 3 ITi€i TOUYKH 30py
caMO BW3HAHHS B’S3HUYHOI CYOKyJNBTypU SK oOKpemozo seuwa, 0e3 ¢ikcamii i1 npereH3id
Ha COLIOKYJBTYPHY BJIQAy Ta YiTKOTO 3alepedeHHs TaKKX MPeTeHs3ii, 00’ €KTUBHO MOCHIIIOE el CUMYIISAKD
Ta BOAHOYAC Imocnabiroe nepkaBHy Bhaxy. Llg HeOesmeka mocrae mepes KOXHOK JAEP’KaBOIO, alie
BOYEBHUb, IO ciabima mep)kaBa, BHACIIIOK PI3HUX OOCTaBHH, TO OUIBIIOI0, € HeOE3Meka, MO MOXOINUTh
BiJ B’SI3HUYHOI KynbTypu. B 1bomy cBiTii YkpaiHa, mocnabieHa BiiCBKOBHM MPOTHUCTOSIHHAM 3 Pocieto,
3HAXOAUTHCS y BKpail Bpa3JInBOMY CTaHi Hepea UM CUMYJIIKPOM.
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OF THE RECIPIENT OF THE MEDIA SPACE
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HauioHansbHHUl yHisepcumem «Kueso-MoeunsHcoKa akademisn», YkpaiHa

«HOBI MEJIA» I 3PYIIEHHSA Y CMUCJIIOBOMY I10JI1
PEINUINIEHTA MEAIATIPOCTOPY

The variety of "new media" formats and the versatility of their content are increasingly
becoming the subject of research in various scientific fields, including linguistics, communication
theory, media psychology, sociology of mass communications, visual sociology, and sociology of
culture. Most often, new media include blogs, e-mail, music, streaming services, television,
cinema productions, electronic publications, social networks, virtual and augmented reality,
websites, etc. The omnichannel and multimedia nature of "new media" presupposes both the
use of an interdisciplinary approach to their study and the complexity of considering the
problems covered by the subject of research. However, the attitude towards "new media" is still
ambiguous. Fascination with technological diversity should not displace the focus of academics’
attention on meanings that are broadcast in the globalized media space and pose new
challenges to the recipient. Among them: are the speed and ease of access to information, its
multifacetedness, and the scale of receipt, which also require the speed of mastering and
operating this information. Whether all subjects of the media space are ready to participate in
modern intensified processes of information exchange is still an open question. A certain illusory
nature of interactivity, which was put forward by the special preference for social networks, is
becoming more and more obvious. That is why sociologists today need to be interested not only
in the ratings of political forces, celebrities, and media channels but also in the degree of
understanding of the concepts that determine the depth and prevalence of democratic
processes in the country. The recognition of language and culture as two parallel and
inseparable types of activity that determine both meaning-making and the integral process of
communicative interaction with the recipients of "new media" remains hypothetical.

Keywords: media space, communication, recipient, meaning-making, communicative
interaction, new media.

IIBuaKicT, 3MIHM TEXHOJOTIH y cydacHOMY CBiTI Ha0araTo BHIIEpE/Kae Yac ajanTaiii iHaWBiga
IO THX CYTTE€BUX 3MiH, sKi BiIOYBalOTbCS MiJ BIUIMBOM «HOBHUX Me[ia», KOMII'IOTEPHOTO IOCTYILY
1o 6aHKiB gaHuX, iH(OpMalii 3 pi3HUX Tany3eil HayKH, OCBITH, BUpOOHHMITBA TOIIO. BuBYaroun Hacmigku
Takoi iHTeHCHU}IKAaIil, MBUAKOCTI OCBOEHHS Ta ONEPYBaHHS 1H(OPMAIIIEI0, HAYKOBIN, CIICIialiCTH Ta BCl
npuYeTHi 10 iHpOopMaliiHO-KOMYHIKAIIfHUX MPOLIECIB MOMITWIN, IO BHHUKAE CBOEPiTHA KOMIICHCAIlis,
HIONTO BHMYIIEHE TSOKIHHS [0 «ippalliOHaNbHUX», HENepcoHi(hiIKOBaHUX CHJI, JIETIIEC 3aCBOIOIOTHCS
mictudikanii, HiX peanbHI MPOIECH, IO BigOYBAIOTBCSA B CYCHUIBCTBI Ta OTOYYIOUOMY CEpPEIOBHIII
(Bximroyaroud # MemiampocTip, W cepemoBHILNE COLialbHUX KoMyHikadii). Llei ¢akrtop axTHBHO
BUKOPHCTOBYETBCS, 30KpEMa, Y MaTepiaiax, o PO3MOBCIOKYIOTHCS MPONAraHIok KpaiHu-arpecopku’.

1 Susska, O., Chernii, L., Sukharevska, H. (2022). Media as a tool of manipulative technology of russian infoaggression
in the ukrainian media space. AD ALTA, Journal of Interdisciplinary Research. Special Issue, 12 (1), XXV, 228-234.
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CepennboBiuHa popmyia “Opus operatum”(Bifg Jar.: «IOBepIeHa poO0Tay) — SIK 3pa30K MariuyHoi i
Ta PO3MOBCIOKEHUI CHOTOAHI 3aci® ribpuau3zanii iHpopMaLiitHOro mpocTopy, pa3oM i3 Mi)OTBOpEHHIM
(Tak 3BaHOI0 «HEOMi()OJIOTIEIO»), 3POCTAHHIM IOMYJISAPHOCTI €30TEPUYHHMX 3HAHb Ta iX HOCIIB, MOPSI
3 PI3HOMaHITHUMH TyXOBHUMH TPAKTHKaMH, IO MOUIMPIOIOTHCS IHTEPHET-MEPEKaMHu — BCe 1€ MPOIOBKYE
«TIPaLIOBaTH» 1 CKJIAAA€ JalieKo He MOBHUI Mepelik aTpuOyTiB MOIIUPEHHS «Marii» eNoXH cepeIHbOBIIYS
Ha eMoxy KOMII'I0TepHUX TexHoJorii. Ha ne BkazyBas me YMmOepro Exo y 30ipHHKY cTareil Ta myOaiuHIX
BuctymiB «lloBHUI Hazanm!», 30kpeMa, y ctaTTi «Bim IHTepHEeTY 10 ['yreHOepra: TEKCT i TimepTeKcTy», Ie
apTUKYNIOIOYH BiJIMIHHOCTI IIMX 3ac00iB, BIH TOPKAaBCS IMOSICHEHb Ta aHaNi3yBaB TpaHc(hopMallii Ha Mexi
TIHCEMHOT Ta KOMIT I0TepHOi epu’.

V pomani «He crioiBaiiTecst mo36yTucs KHIKOK» (y criBaBTopcTsi 3 Kanom-Knomom Kap’epom)? i
yynoBoMy nepekiaai Ipuan CrnaBiHCBKOI — Iepes] YuTa4eM pO3rOpTAEThCA JOTENHA, Maike HEOOOB I3K0Ba
BinbHa Oecima. (Texctu wiei Oecimm QikcyBaB xypHamict JKan-®inin ge Tonak). Baxko He moroauTuch
3 MO3MLIEI0 aBTOPiB, 10 HAHHOBIII HOCI{ He HaxilHimI 3a 1oOpui mamip 1 He TPUBKILI 3a «iHKYHaOyIm»
(Bim nat. incunabula — Komwcka, TOYATOK) — BIATHCKHM TMepmioapykiB. Bim mouarky XXI cT. 3miHH
TEXHOJIOTiH BiOyBalOTHCS HAJATO IIBUAKO, POTE, CKUNbKK O pisHOPopMarHuX aucket, CD- i DVD-auckis
Ta PI3HOMAaHITHUX HOCIiB «JIOBrOTPUBAJIOTO 30€piraHHS» HE 3MIHWJIOCS 3a OCTaHHI JIEKUTbKa JECATKIB
pOKiB, KHHTA SIK JDKEPENI0 OTPHMAHHS 1 30epiraHHs 3HaHb 3alMIIA€ CBOIO 3HAYYIIiCTh. Jlo TOro kK,
MIOIINPEHHSI 1HCTPYMEHTIB 30€pekeHHS TEKCTiB, MacIITaOyBaHHS IaM’ STI KOMII IOTepiB, MPUCKOPEHHS
¢dopm dikcanii Ta TpaHcsLii 3HaHE Yepe3 [HTepHeT (31 BciMa Horo nepeBaraMu) CIIpUYUHSIE SIK TIO3UTHBHI,
TaK 1 HeratuBHI HacHigku. [1logo ocTaHHIX, ICHXOJIOTH 1 ICUXOTEePaneBTH (iKCYIOTh OCITA0ICHHS «UiITKOCTI
yBarm», MOCIa0MeHHsI 1 BTpaTy MHEMOTEXHIK, SIKUMH JIFOICTBO BOJIOAUIO MPOTATOM TOMEPEAHIX MEPiomiB
icuyBanns®. BifnoBiae HA rONOBHE MUTAHHS, UM 3aIUIIMTHCS MATIEPOBA KHIKKA OXHUM 3 HAHBAXKITHBIIIMX
3aco0iB 30epiranHs iH(opmauii, Y1 yTpuMae BOHA CBOi MO3ULII B KyJIbTYpi, BiAMOBIAb LIJIKOM MO3UTHBHA!
TaK, BOHA HIKyIHd HE 3HMKHE TaK caMo, SK YKUBOIHC HE 3HHK i3 IOMUpPEHHSIM (oTorpadii i Tak camo, K
KiHematorpady He 3arpoXXyBaji0 TOTaJbHE MOIIWPEHHS TEXHOJOTIH TenebadeHHs y XX CTONITTI. YMOepTo
Eko «He pas 3icrasiss ['yreHOepriB BUHAXI i3 BAHAXOIOM Kosieca (KHUXKKA [10 HbOTO — CYBill, 3TOPTOK; BiH
HE TITBKA JOPOXKYMMA, a ¥ — i3 MOTVIAAY TEXHIKM YHTAHHS — IPHHIMIIOBO I1HIIHMHA, 1 YUTaHHSI TEKCTiB
i3 MOHiTOpa Harajye came NPUHIHII PO3TOPTAHHS CYBOIO)»”.

Binoma mocnignuins meniii bapoapa J»oHCTOH 3ayBaxkye, 1o Tpeda IyKe YBaXKHO OOIyMyBarw,
B YOMY TOJISITAIOTh HAIIll MiXOIU 10 HOBUX SIBHII, 00 HE MiANACTH i THCK HAJIaBTOPUTETHUX TEOPii Ta
MIHIMI3yBaTh iXHI «CHOTBOPIOIOYMM BIUTMBY», IIO 3BYXY€ HpeAMeTHy cdepy Ta (QOKyC CIpuUiiMaHHA,
IIITOBXYIOYH JTOCIIITHUKA JIO «IIEPEIIaCHOTO TGOpGTI/I3yBaHH$I»5. V gochiDKeHHSX «HOBHX Media» Ioci
HE JJaHO BJIaCHE HAyKOBOTO BHM3HAUCHHS CaMOr0 TEPMiHY «HOBI MeZdia». BUAIISIOTBCS ABa OCHOBHHX
HanpsM{ TIyMadeHb: TEXHOJOTIYHUI Ta >KypHAJICTChKO-MeniiiHmiA. /o mepmoro mMokHa BiHECTH Taki
BHU3HAUCHHS, JI¢ IEHTPAIBHHUHA aKIEHT CTABUTHCS caMe Ha TEXHOJOTigHOMY Oorii: «New media — HOBUH
¢dopmar icHyBaHHS 3ac00iB MacoBoi iH(popMallii, sSIKi MOCTIHHO JOCTYIHI Ha HU(PPOBUX NPUCTPOSIX 1 MAIOTh
Ha yBa3i aKTUBHY y4YacTh KOPHUCTYBAJiB Y CTBOPCHHI Ta PO3MOBCIOMKCHHI KOHTCHTY»; «HOBI MeIia» —
TEpMiH, IO O3HAYa€ KOMI FOTEPHi, IU(PPOBI TEXHOJOTI] Ta MEpeKeBl KOMYyHIKaIlil»; 3a IHIIUM HaIpPSIMOM
TI[YyMa4yeHb JI0 «KHOBUX MeJia» BXKe TPaJWLIIHO «BIIHOCATH TakKi pecypcu: iHTepHET Bepcii 3MI, iHTepHeT-
3MI, intepuer-TB Ta inTepHer-pagio, mobinsne Th, Grmorocdepa, comianeHi Mepexi, twitter, BipTyasibHi
CHiNBHOTH, BipTyasbHi irpu Tomo»®.

Yuieepcumem Iliedennoco Huvio-I'emnwupa Ha CBOEMY CaliTi BU3HAYAE HOBI MeJia» K TEPMiH,
SIKHA OXOILTIOE JIBI TEHACHINi, II0 CIOCTEpIraloThCs 3a OCTAHHI KiJbKa JECSITHJIITh: EBOJIOLII0
ICHYFOUMX CHCTEM TpPaHCIAMII MeIianpoayKTy Ta pPO3BHTOK HOBHX ITH(OPOBUX KOMYHIKaIlIHHUX
TEXHOJIOTIH: «HOBI Mefia — 1e Oyab-AKi MeJia — BiJf Ta3€THUX CTATEH 1 OJIOTIB O My3HWKH Ta MTOIKACTIB,

! Eko, V. (2018). Bin Inrepuery no I'yTenbepra: Tekcr i rineprekct. Facebook
<https://www.facebook.com/groups/538326086373403/posts/823514711187871/ > (2023, uepBens, 24).

2Eko, V., Kap’ep, K-K. (2022). He cnodisaiimecs no3dymucs knusicox. JIbis: Bunasuunrtso Craporo Jlesa.

3 Brirorcknid, JI.C. (2008) Mouunenue u peus. Mockpa: Act: Act Mockpa: XpaHUTeb.

4 Byskina, 1. (2017). He cioxiBaiitecs mo36ytucs kauxok. Orsn. Yaconuc «Kpumukay, aucmonaod, 11-12, 241-242.
<https://krytyka.com/ua/reviews/ne-spodivaytesya-pozbutysya-knyzhok> (2023, uepsens, 24).

5 Johnstone, B. (2002). Discourse Analysis. Malden: Blackwell, 236-237.

5 Google (2023). New media is <https://www.google.com/search?q=new+media+is&0oq=%22new+media%22&aqs=
chrome.8.69i57j0i512j46i175i199i512j0i51217.37378]j0j4&sourceid=chrome&ie=UTF-8 > (2023,4epBens, 25).
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SIKi JTOCTaBJIAIOTHCS B H(poBOMY BUTIsAi. Bin BeO-caliTy 4M €JIEKTPOHHOI MOMITH — IO MOOITBHUX
TelxeoHIB 1 mporpaM Ais TIOTOKOBOTO MepeaaBaHHs — Oynb-ska (opma CHiIKyBaHHS, MOB’s3aHa
3 [HTepHETOM, MO3Ke BBAKATHCSA HOBUM Mefian’.

B paMkax MeTONONOTIYHMX 3acaj aHamily MeIiafuCKypCy, TEKCT «HOBUX MEIia» SIK CBOEPIIHHIA
PI3HOBH] 3araJbHOTO METAJUCKYpPCYy Mac-Melia MOXKHA IHTEpPIPETYBaTH, K HOBUH TEKCT, 3 MOEIHAHHIM
BepOaNbHMX Ta HEBepOATbHMX KOMIIOHCHTIB, IO YyTBOPIOIOTH TIEBHY Bi3yallbHY, CTPYKTYPHO-
(hyHKIIOHATRHY CMHCIIOBY €IHICTh, sKa 3abe3nedye KOMIDICKCHHU TMparMaTHYHAN BIUIMB TEKCTY
Ha ajipecara, Jie CaMe MOBHHUI KOMIIOHEHT BUKOHY€ CBOIO IParMaTHUYHy (PYHKIIi}0, MOTUBYIOYH PEIHITI€HTA.
Taka iHTeprpeTallis HE € HOBOKO, a/KE IIe BCE INMPOKO JOCITIKYBAJIACh 1 Ha MPUKIANAX TEJCBI3IMHUX 1
pamioTeKcTiB y momepeaHi poku?. barato B 4OMy TeopeTHdHa AyMKa B Taly3i Cy4acHOi >KypHATiCTHKH
«HOBHX MEJIiay MEePEeBaXKHO IYOIIIOE MOCHITHUIIBKI TIXOAN Ta MPUXOAUTH JO THX K€ CaMUX pe3yJIbTaTiB.
OTxe, HOBUX pO3p00O0K 1 NUIAXIB aHATI3y AWCKYpPCY «HOBHX Melia» TOKH He BHHaimeHo. IIpote, icHye
3arpo3a TaK 3BaHOTO «METOIOJIOTIYHOTO HITLTI3MY», SKAHW MPU3BOIUTH OO 30LIBINCHHS TUCKPETHOCTI,
pO3ApiOHEeHHS peAMEeTHOI chepH COLIOKOMYHIKATUBICTCHKUX Ta JIIHIBICTUYHUX JOCHIHKEHb B il ramysi.
[onibue BinOyBaeThCs 1 y AGIKUX CYMIKHHX Taly3sX COLIabHUX HAayK, HAMPHKIAJ, y COLIOJIOTi] MacOBUX
KOMYHIKAI[iif, 7€ Ii¢ TMOB’S3aHe 13 30UIBIICHHSAM KIJIbKICHUX, BY3bKO CHPSIMOBaHHUX, 1HOJI JIOKaJIbHUX
EeMIIPUYHUX JOCTIKeHb, PE3yNbTaTH SIKUX BAXKKO MIJAAIOThCA TOPIBHSIHHIO 1 CHIBCTaBJIECHHIO, W
MIPaKTUYHO HE MOXKYTh OyTH BIMCAHMMHM Y IUTICHY KapTHHY HAyKOBOTO COINOJIOTiYHOTO 3HaHHI. Bee 11e
CYTTEBO YCKJIAIHIOE TOTPUMAHHS PEJICBAHTHUX METOMOJIOTIYHHMX IIAXOMIB Ta peati3allifo BiAIOBiIHUX
METOJTUK TIPOBEACHHS JOCII[)KECHb.

[ToBepxoBicTh Ta HAUIMIIKOBA OINEPATHBHICTh TMPOBEACHHS JOCTIPKEHb CTBOPIOE TMOJIC IS
HETJIMOOKHUX Ta MaJlONpOAyMaHUX IHTENpeTaliil, poOUTh pe3yabTaTH OOCHIIKEHb «OIHOPa30BUMMY,
YCKIIQIHIOIOYH X BUKOPHCTaHHS SIK BaroMOoro HayKOBOTO pe3yJbTaTy, Ha SKHH MOXKHA CIUPATHCh MpPU
TIPOBEICHHI Ta aHATi31 HACTYITHUX JOCIiIKECHb, THM CaMUM, 3allepeuyIOud HAyKOBY TATIIICTH T4 PO3BUTOK.

[Ipote, cydacHHMI TEOPETHYHWH pPIBEHb PO3BUTKY COIIOJIOTIYHOI HAyKH JO3BOJIIE TIHOOKO Ta
BCceGiUHO PO3MVIAHYTH TNPOLECH CaMOOpraHi3amii i caMoBigTBOpeHHs («ayTomoie3ucy»’) Oymb-SKHX
COLlaJIbHUX CHUCTeM (30KpeMa, i cucTeMH Mac-menia). 3 wiel ToYkM 30py NpoOIeMH BHUBYEHHS
METaJICKypCy MacoBOi KOMYyHiKallii y CKOHIIEHTPOBAHOMY BHIJISIAI MOKYTh OyTH BH3HAYEHI TAKHUM YHHOM:

® aHaJi3 TUCKYPCY PI3HUX THITIB Meaia (TepeBaKHO CTOCYETHCSA KOHKPETHOTO HiXK 3arajibHOTO);

® pO3TJIsI OCOONMBOCTEM MediaAucKypcy (30Kpema, IUCKYpCY «HOBHUX Meliay) Ha mpUKiIagax
SIK By3bKO KOHKPETHHX, TaK i THX, IO MalTh 3HAUYYIIICTh JJIsI 3arajibHOTO MpOIecy KOMYHIKaTHBHOT
B3a€EMOJIIT;

® KOHTCHT-aHaJli3 TEKCTIB Mac-Mejia (BKIIOYAr0UX TEKCTH COIIAIbHUX MEPEK);

® HCKypc-aHami3 MporeciB iHpopMaiiiHoro oOMiHY (KOMYHIKATHBHOI B3a€EMOJII) «aKTOPIB» —
cy0’€KTiB KOMYHIKaIlil y MemiarpocTopi.

Kpim 1mporo, He cmijg 3a0yBard, IO Cy4YaCHHMH MeJiampocTip TOCTiHHO 3MiHIOeThes. IIpomecu
uudpoBoi  ekcnaHcii, po3poOKM Ta IIMPOKOTO BIPOBAIKEHHA JOCATHEHb HOBUX 1H(OpMamiiHUX
TEXHOJIOT1H CIPUYUHSIOTH IBUAKI TpaHCPOpMAIlii, i Te, 10 BBAYKAETHCS CHOTOAHI HOBUM, 3 TUIMHOM 4acy
3MIHIOETBCS Ta OHOBIMIOETHCS. 11]e HemonaBHo TexHosoril ¢ikcarii Ha DVD ta CD uudposux Hocisx Oynu
HaWHOBIIMUM CTIOCO0OM (30Kpema, mepersiay GiTbMiIB i IpOoCcITyX0oBYBaHHS My3ukn). [Ipote Bxke 3apa3 Taxi
notokoBi cepsicu, sk Spotify i Netflix, crpiminrosi Ttexnosorii 4 iH.— cTailoTh BCE OLIBII
PO3MOBCIOJKEHUMH 1 TIOMYJISIPHUMM.

Y MmixkocoOHuCTiCHIH (iHTeprnepcoHanbHild) KOMYHIKALil — 3BUYHIM U1 KOKHOTO Y MOBCSKACHHOMY
KHUTTI — KOMYHIKaTHBHUI aKT Ma€ MEPEeBaKHO JaJIOTIYHUI XapakrTep, SKWH mependayae LiTHHA CHEKTP
MOXKJIMBOCTEH (30KpeMa, KaHaJiB Ta 3ac00iB) iH(GOpMAIlIITHOTO OOMIHY:

® TEKCT (CJI0Ba, 3aBISKH SIKUM BiI0OyBa€ThCS «BepOaizallis CMUCITY»);

e MiMiKa, IHTOHAIIis, )KECTH TOIIO;

e «HeBepOambHI» JOJATKOBI CMUCHH (TTAPAiHTBICTHYHI, «HAJATEKCTOBI» SBUIIIA).

! Southern New Hampshire University (2022). What is New Media?
<https://www.snhu.edu/about-us/newsroom/liberal-arts/what-is-new-media> (2023, uepsens, 25).

2 Cyccrka, 0.0. (2018). MeToo0riuHa aHTMHOMIs yHIBEpCatizaii Ta JuQepenLialii y BABUEHH] IUCKYPCy Mac-Meia
Il Coyianvni mexnonozii: axmyanvui npooiemu meopii ma npaxmuxu, 81, 27-34.

3 Jlyman, H. (2005). Pearvrocms maccmeoua. Mocksa: Tlpakcuc.

4 Cyccrka, O. O. (2018). TeopeTHKO-METOI0IOTIYHE OCMHUCIIEHHS CTPIMIHT-TEXHOJIOTIH y CEPEOBHIL Cy4acHUX
Mac-meniit. [abimyc. Haykosuii socypuan 3 coyionoeii ma ncuxonoeii, 6, 115-120.
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Bei mepemiveni kamamu 1 3acobm komywsikamii face to face e wangssuuaiino Baromumm i
iHCTpyMeHTaMH. TpaguuiiHO BUBYEHHS IMpoliecy BepOaibHOT KOMYyHiKallii, o siBisie co0010, Hacammepe[,
TPAHCIIAIII0 CMUCIIB (SKa € HeOOXiMHUM MiATPYHTAM OYyIb-SKOTO iH(pOpMAIifHOTO 00MiHY) — CITHpaIoCs
HE TUIbKM Ha Qikcallito 1 JOCHI/DKCHHS MOBHHX, ajie U II03aMOBHUX — EKCTPAJIIHIBICTHYHUX Ta
napamiHrBicThuHuX (akropiB. Takuil miAXia, MO NEeperyMOBIIOE HEOOXIAHICTh BKJIIOYEHHS IHX
JIOCTiTHUIIBKUX acTEeKTiB, OyB 3aknanenuit me K. Jlepi-Ctpocom® Ta 3rooM cTaB HEBil’€MHOIO YaCTHHOIO
cydacHoi komyHikatuBicTHKH. K. JleBi-CTpoc BBakaB, IO KOMYHIKAIlisA 3OIHCHIOETHCSA SK OCOOJHMBHI
3B’S30K MOBHOTO «3HaKa» 3 MPUPOJHMMH pedaMH, [0 HOTo TMOPOAWIIH; SIKOM He Oylo I[bOro 3B A3KY
(10 mosiceuB cBoro yacy i Y.Eko%), mepen umTadeM UM MOBLEM («aKTOpOM» iajnory) 6yB OM He TBip
MUCTELTBA, a SBUIIE JIHI'BICTUYHOIO MOPSIAKY, aIKe «KOHOMAyYii BUHUKAIOTh HE3AIEXKHO BiX TOro, LI0
ikoHOTpadiyHUH KO HE BCTAHOBIIIOE TIPaBWI deromayii (kypcus asmopa — Y.E.)», ikoHOTrpadidHmi KO
BHJIUISIE SIK CMHCIIOPO3Mi3HABAIBHI O3HAKU «O3HAUyBaJIbHE», U IIi «O3HAYYBaJIbHI» KOAU(DIKYIOTHCS
3a JOTIOMOT'OF0 OLTBII aHATITHYHOTO KOAY, HiXK iKOHIUHMIT .

Y MeTtamamcKkypci cydacHOi MacoBoi KOMYHiKallii, 30KpeMa, B iHTEpHET-MepekaxX Ta «HOBHUX Memiay
BinOyBaeThCsl (OpMyBaHHS HOBHX METaKOMYHIKATUBHHX B3a€MHWH, $IKIi YaCTKOBO HACHigYIOTh caMe
0co0nMBOCTI  iHTEpHepcoHanbHOi KoMyHikauii. Lle MokHa Bu3HaunTH SK crnequdiuHuil (QeHOMeEH,
00’€KTHBOBAaHMI Ta BTUICHUH y opMax cydacHOi MOBHOI IMpaKTHKH. Un 0a3yeThcsl BOHA HA IeTepMiHAIlil
TaKUX 3arajlbHUX HACTAHOB, K BH3HAHHS MOBH 1 KyJbTYpH JBOMa NapalieIbHUMH 1 HEPO3PHUBHHMH
PI3HOBHAAMH IiSUTBHOCTI — 3aIMIIAETHCS BIAKPUTUM ITUTAHHSM.

Tpena HagacTKOBY IHTep(EpEHINI0 Ta 3JIHUTTS JIHTBICTHYHHX, KYyJBTYPOJOTIYHUX Ta
MHCTEIITBO3HABYMX IITXO/IB y JOCIIDKEHHSIX MEIIaJUCKypCy CTaB BIiIOMHM, 30KpeMa, 3aBISIKA i
nparsam Ions Bipinso* i Habys ocrannivM wacom Heabuskoi momynspHocTi. ITogi6He Bifno MmiaxoiB €
aKTyaJbHUM TOAi, KOJH aHaJi3yIOThCA MEPEBAXKHO PI3HOMAHITHI MHCTEIBKO-KYJbTYpHI apTedakTu Ta
Bi3yanpHI JOKYMEHTH (Bimeo, (OTO TOINO), MOCTIKEHHS SKUX BXOJHTH IO KOJIa HAYKOBHX IHTEpECiB
COIIONOTI] KYJIBTYPH, COIIOJIOTI POCTOPY, COIi0IOriT MACOBHX KOMYHIKallii, comionorii peyeii®, iHmmx
CYMDKHHUX TaJy3eH.

[Ilomo MOXITUBOCTEH IHAWBINA SK PEIHITIEHTA 1 MEPCOHI(PIKOBAHOTO Cy0’€KTa MeIiaKOMYHIKaIii —
B IUTaHI peamizamii #oro BIaCHMX KOMYHIKATHBHHX IIiJIe — BOHH MOXYTh OyTH aJ€KBaTHO BTiJICHI JIMIIIE
32 YMOB BOJIOJIHHS Cy0’€KTOM MEBHHMMH KOMIETEHTHOCTSMH IIOJO CTBOPEHHS TEKCTIB Ta Bi3yaJIbHHX
o0pasziB, ane, HacamIepel, 3aBIsSKH MOXKIMBOCTSAM YCBIIOMJICHHS 1 CTBOPEHHSI CMHUCIIB, SIKi XO04Ye BTUINTH
me cy0’ekT (Y TEKCTaxX Ta «BI3yalbHHX OKyMeHTax»). CaMe B OCTaHHBOMY KPHETHCS HaHOLIbIIa
CKJIQJIHICTh JIOCATHEHHS MepCcOoHi(piKOBaHUM CY0’€KTOM MeEAianpoCTOPy MaKCHMAaIbHOI TOYHOCTI BTiIEHHS
CMHCIIIB, 30KpeMa, 3aB/SIKH YCBIIOMJICHHIO BIIACHUX KOMYHIKaTHBHUX 3aBJaHb.

Y nOpoTuiexHOMY BHUIAAKy HaCyO’€KTa uekae HeOeslleka HEMOBHOTH BiITBOPEHHS CMHCIIB
y BianoBimEuX QopMax, HEJOCKOHAJe BHKOPHCTAHHS iHCTPYMEHTIB «KOMYHIiKATHBHOI B3aeMOii»®,
HETOYHE a00 CIIOTBOPEHE PO3yMIHHS TEKCTIB (CMHUCIIIB) afpecaToM (ayaUTOPIEI0).

SlckpaBi TpUKIAAM TAaKOTO HEPO3yMIHHA MOYKHA 3HAWTH B MOJITHYHUX KOMYHIKaIisx (30Kpema,
Miggac eNeKTOpalbHUX KamrmaHiid). ToMmy A COIOJNOTIB € Ba)XJIMBUM 3 CYBaTH TaKOX PO3yMIHHS
0a30BUX TOHATS, SKi €, HACAMIIEPE]], 3aIIOPYKOIO YTBEPXKEHHS IEMOKpaTii B KpaiHi.

Sk nemoHcTpye Tabnuus 1, Ipu cmiBCTaBIEHHI MOHATH «CBOOOAA» 1 «PiBHICTH» (PAKTUYHO BTPUUI
OiNbIlle PECIIOH/ICHTIB BiAJNAlOTh TepeBary cBOOO[I, aje B)Ke NMPHU CIIBCTaBIEHHI MOHATH «CBOOOAa» i
«be3meKa» — Maiike y TBTOpa pasu Gilblue BiamaroTh mepeBary 6esmemni’. s po3yMiHHS MOHATH BENHMKE
3HA4YEHHS MalOTh KOHTEKCT Ta KoHcUTyauisd. OfHi€0 3 HAHXapaKTEepHILINX PUC «METAAHCKYpPCy» MacoBOl

! Jlesu-Crpocc, K. (2016). Vznasamo opyeux. Aumpononozus u npobnemot cospemennocnu. Mocksa: TekcT.
2Eko0,Y. (2004). Pons yumava. Jocnioxcenns 3 cemiomuku mexcmis. JIpBiB: JliTonmc.

3 3ko, V. (1998). Omcymemsyrowas cmpykmypa. Bseoenue 6 cemuonozuto. Mocksa: Iletpononuc, 155.

4 Bupunuo, I1. (2013). Mawuna 3penus. Hugopmayuounas 6omba. Cmpamezus obmana. Jyranck: bur-Ilpecc.

5 Coyuonozus seweii (2006). Cooprux cmameti. Mocksa: Tepputopus Oy 1yLiero.

& Mark, M., Pearson, C. (2001). The Hero and Outlaw: Building Extraordinary Brands Trough the Power of Archetypes.
New York: McGraw-Hill, 7-95, 100-189.

"'YkpaiHChKHii LIEHTP eKOHOMIYHHX i IOMITHYHUX AockimKeHs iMeHi Onekcannpa Pasymkosa (2023). Pesyromamu
onumyeanns « CycninbHo-nonimuuni opienmayii epomadsn Yxpainuy, 23-31 mpasus 2023
<https://razumkov.org.ua/napriamky/sotsiologichni-doslidzhennia/otsinka-gromadianamy-sytuatsii-v-kraini-dovira-
do-sotsialnykh-instytutiv-politykiv-posadovtsiv-ta-gromadskykh-diiachiv-traven-2023r> (2023, uepsens, 28).
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Tabnuys 1

3anuTaHHSA W0/10 MOHATH «CBO00a», «PiBHICTHY, «0e3MmeKa»

3anuTaHHs 1010 ITOHITH Csobooa | Pienicmo He Bigmn. Csobooa besnexa He Bigm.

BiapIIicTh J0el BBAaXKarOTh, 10 1
cB000/1a, 1 pIBHICTh BaXIWBI, ale
SKIIO BCE-TAKH MOTPiOHO BUOpaTH 74,6 24,2 1,2
OJIHE 3 HHUX, 1110 Bu BBaxkacre
OLIIBII BaXKJIUBUM?

BinburicTs aroaeli BBaXKaroTh, IO 1
cB00O/Ia, 1 Oe31eKa BaKJIMBI, ajie
SIKIIIO BCE-TaKH MOTPiOHO BUOpaTH 441 545 1,4
OJHE 3 HUX, 1110 Bu BBaXkaeTe
OLITBII BAXKIUBUM?

IDicepeno: onumysanns «CycninoHo-nonimuuni opicumayii epomadsn Ykpainuy, Yxpaincekuil
YeHmp eKOHOMIUHUX I nosimuyHux docaioxcens imeni Onexcandpa Pazymkosa, 23-31 mpaens 2023p.

KOMYHIKaIii € MO3ai4HICTh CHPUHHATTS, IO CTBOPIOE JKUBWIBHE CEPENOBHIIE A (POPMYBaHHS DPI3HHX
iHTepmpeTaniii MOHATH Ta JOCHTh PO3MOBCIOUKEHUX TepMiHiB. Takok cepexl OCOOIMBOCTEH
MEIIaTUCKYPCUBHUX TIPAaKTHK W Mojened (OpMyBaHHS/CIIPUUHATTSA IIOBIIOMIICHb «HOBHX MEIiiD»
MIPUCYTHS HAasBHICTh (hakTy, IO BUPOOJEHI y HaWOINbIl aKTUBHOI YAaCTHHH KOPHUCTYBadiB MEpex
Ta MOTEHIIMHUX TepcOoHi(piKOBaHUX CYO’€KTiB Mac-Mejia 3BHYKM IHTEPIPETYBaHHS MOXYTh CYTTEBO
3MIHIOBAaTHCh Y CIIIBBIJHECEHHI i3 KOHTEKCTOM Ta CHUTYalli€l0 iCHyBaHHS peuumnienta. TyT Ha ZomOMOry
HayKOBIIIO- MOCTITHUKY IHUCKYPCY «HOBHUX Mediay TMPUXOAUTh CEMIOTHYHHAN ITIXiA J0 BUBUYCHHS
METaJUCKypCy Mac-Mejlia Ta TepMEHEeBTUYHO-IHTEepIPETaTUBHIN MiAXin, moB’a3anuii 3 imeHamu I1.Pikepa,
['.-T. Tanamepa, M.l aiinerrepa, iH., 0 OyB BTiIEHHI B yIOCKOHAIEHOMY BUIJISI Y TEOpii iHTeprpeTanii
Jlonanbaa JlesizcoHa' Ta MO3HAYMBCA HA CTAHOBJEHHI MiKIMCUMIUIIHADHOT TNAapajurMH BUBYEHHS
MYJIBTHKYJIETYPaJIbHOCTI.

Y cydacHMX KOHIICMISIX JOCHI[PKCHb MacoBOi KOMYHIKallii Ta chopo0ax MOSICHEHHS
MDKKYJIBTypaIbHAX BHUTOKIB Mac-MeNiHHOTO JMCKYpCYy CHOTOJHI YacTO KOMOIHYIOTBCS EMIipH4Hi Ta
TeopeTnyHi KoHTeKcTH. OTKe, BHUBYAIOYM OCOOJMBOCTI NMHUCKYPCY «HOBHX MeEZiay MOXKHA BIiTaTH, IO
B @HKETH EMITIPUYHHUX COLIOJOTIYHUX JOCHIPKEHb CTalM BKJIIOYATUCh NMHUTAaHHS CMHUCIOYTBOPCHHS Ta
Nepepo3nOily pO3yMiHHS MOHSATH SIK CTOCOBHO KOHTEKCTY, Tak 1 KOHcuTyanii komyHikauii. [Ipu upomy
MOKHa TIPOCTIAKYBaTH (SKIIO MOCIiKEHHS MPOBOAATHCS Y MOHITOPHHTOBOMY PEXHMi) H OCOOIMBOCTI
TOTO, SIK 3MIHIOETBCSI PO3YMIHHS Ta CTABJICHHSI JIO IEBHUX MOHATH BIPOJIOBXK JOCHTH TPUBAIOTO Yacy. Tak,
HaTpHUKIaj, IPU CIIBCTABJICHHI MOHATH «cBOOOa» 1 «JocTaTok» (y MOpiBHAHHI 3 gocmimkenHsm 2010p.)
YacTKU THX, XTO HaJaBajid IepeBary cBOOOAI Ta XTO HajaBaB IepeBary JOCTAaTKy, TOAI Oyinu mpHOIHM3HO
piBarMHE (BimmoBigHO 32% 1 30%), ame y TpaBHi 2023p. gacTka nepmux 3pocia 10 51%, a gacTtka apyrux
3MeHImnacst 10 23%. Haibinbm OMu3bKUM 1 peajbHO 3HAYYIIUM € JUIS PECIIOHJICHTIB IOHSTTS
JIeMOKpaTHYHOCTI Kpainu. ToMmy He AMBHO, IO LI IOCTIIKEHHS 3adiKCyBano, M0 «IPOTATOM OCTaHHIX
IIecCTH POKIB 3pocTajia OIiHKa TpOMaasHaMHU PIiBHA JEMOKPATHYHOCTI B yHpaBiiHHI Kpainoro. CepemHiit
0aJ, 1110 XapaKTepU3ye, HACKUIbKK JIEMOKPATUYHO YIPABISEThCs Haila KpaiHa (3a 10-0ajabHOIO KO0,
ne 1 o3Hauae «30BCIM He IEMOKpaTu4HO», 10 — «abCONOTHO NEMOKpaTU4HO»), 3pic Bix 3,8 y 2017 p.,
10 5,1y 2020p. i 10 6,2 y 2023p.»°.

g cuctemMu COIIOIOTIYHOTO 3HAHHSA TAaKOXK MMO3UTHBHY POJIb BiAIrpajo BUOKPEMIICHHS COIIOJOTIT
MacoBUX KOMYHiKaIliii Ta BizyanbHOI cowiojorii. Lle crano BakinuBUM TOMY, IO Ii Taiy3i CIIPSIMOBYIOTh
CBOI JIOCHIJPKEHHSI Ha BUBYCHHSI CMUCILY, «II€PLENTHBHOIO KOHTEKCTY» Bi3yallbHOI MIPOAYKLII CYCHiJIbLCTBA,

! Davidson, D. H. (2001). Inquiries into Truth and Interpretation, 2nd ed. Oxford: Oxford University Press.

2 YkpaiHChKHii LIEHTP eKOHOMIYHHX i HOMITHYHUX AockipKeHs iMeHi Onekcannpa Pasymkosa (2023). Pesyromamu
onumyeanns « CycninbHo-nonimuuni opienmayii epomadsn Yxpainuy, 23-31 mpasus 2023
<https://razumkov.org.ua/napriamky/sotsiologichni-doslidzhennia/otsinka-gromadianamy-sytuatsii-v-kraini-dovira-
do-sotsialnykh-instytutiv-politykiv-posadovtsiv-ta-gromadskykh-diiachiv-traven-2023r> (2023, yepseHs, 28).
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1 BUpOOHUIITBA 1 CTIOKMBaHHs. HalTiCHIIIHNI 3B’SI30K Bi3yaJbHOI COILIOJIOTIT Yepe3 ii mpeameT 3i ceporo
Mac-Meflia, a TaKoX 13 CYMDKHOIO T'ally33I0 — COLIOJIOTIEI0 MAacOBHX KOMYHIKAIlii, JO3BOJS€E aHAIi3yBaTH
KOMIUJIEKC IHUTaHb, IO Oynu okpecieHi Buile. Hezanepeunuil HaykoBHH BHECOK LUX IOCTIIKEHb MOXKE
[IMPOKO BUKOPUCTOBYBATHCH 1 JUIS aHaNi3y «HOBHUX Mefia». AJDKe HaKONMUYCHHH COIIOJNIOTIEI0 MacOBHX
KOMYHiKaIii 10cBif (OKyCyBaHHS yBaru JOCTiIHUKA HA BUBYCHHI €JICKTPOHHHUX a00 «ONTUYHUX» MeJia —
kinemarorpady, tenebauenns, ¢ororpadii (P. Kirrnep, H. Kocrenko, 3. Kpakayep, II. llltomnka iH.)
BHUKOPHUCTOBYETHCA 1 aKTUBHO NOJIYYa€ThCs 10 BUBUEHHS HE TIIBKH JUCKYPCUBHHX OCOOJIMBOCTEH «HOBHUX
Meiay, ane i Bi3yaJdbHOI IPOAYKIIii, ika po3MINIyeThcst B [HTepHETI.

BucnoBku. «HoBi Menmia» i IOCHIIHUKA € I[IKaBUM IoJieM iHTepdepeHIii ocoO0nuBocTei
MiocoOucTicHOI (iHTepIepcoHanbHOI) Ta MacoBoi koMyHikamii. Tak camo, sk y KomyHikarii face
to face, 3anuIIaOTHCS TOCUTH MIUPOKI MOXKIUBOCTI MPOSIBIB Cy0’€KTHOI MPEAMETHOCTI Aiajory, pa3om
i3 piI3HOMaHITHUMH 1HCTPYMEHTAMH 1 MOKJIHMBOCTSIMH YJOCKOHAJICHHS KOMYHIKaTHBHOI B3aeMOAil
B InTepneri. Bce wne woxe BinOyBatucs (abo He BigOyBaTucs) B pe3ydbTaTi BHYTPIIIHBOT
«pedhIEeKTUBHOI MiaJOTI9HOCTI» caMoTo MpoIecy KOMYHIKAIii, BKIIOYAIOUH «caMoOpePepeHTHICTHY,
apTuKyJnboBaHy ¥  goBemeny e  H.  Jlymanmom. I[Ipore, KOMyHiKatuBHa  3pilicTh
LI0JJ0 CMUCIIOYTBOPEHHA Ta TOTOBHICTH BCiX CyO0’€KTIB MeIiampocTOpy OpaTH ydyacTh Yy Cy4acHHX
iHTeHCH(PiKOBAaHHUX Tporecax iHGOopMamiiHOTr0 0OMIHY — 3aJIHINAETHCS MTOKHU IO BiIKPUTUM IMUTAHHSIM.
CHOHTaHHICTB IIAIOTIYHOCTI MeIiagucKypcy (30KpeMa, JUCKYPCYy «HOBHX Meiay), HaOnmxkaodn Horo
JI0 MOKJIMBOCTEH 1HTEpIEPCOHAIBHOI KOMYHIKallii, CTBOPIOE TMEBHY 1JTI030PHICTh IHTEPAKTUBHOCTI, 11O
BUAAETHCS, 3 MEPIIOTO MOTIISIAY, OCOONHBOIO TpedepeHIliclo COoMalbHuX MepeX. bymydum uuMm madii,
TUM crenudivHime, JUCKYPC COMIaTbHUX MEPEX «3aTiATye» PEUHIIi€HTa, HE 3aJUMIaloud HOMy dacy
IUTSE OCMUCJICHHSI TEKCTiB, IO CTa€ BCe OiJbII OYEBHAHOIO BaJlOI0 AJISA BJIIACHOTO CMHUCIOYTBOPEHHS
Ta BUOOPY TOTO KOHTEHTY, SIKHH € HeOoOXiZHMM Ui HamoBHEHHS iHpopMmaniiHOro momst cy0’exTa,
TBOPEHHS HOBUX CMHCIIiB TOILO.
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KpictiHa MeTpoHIOK

HasyanbHo-Haykosuli iHcmumym mMixHapoOHUx 8i0HOCUH KuiBcbK020 HaUiOHA1bHO20
YHisepcumemy imeHi Tapaca LllegueHkKa,

20n108HUl cneyianicm Minicmepcmea rocmuuii YKpaiHu

ITOBHOBA’KEHHSA TA OCHOBHI MEXAHI3MHA POBOTHU
PAJZIM BE3IIEKHM OOH Y IIIATPUMII MIZKHAPOJHOT O
MMUPY TA BE3IIEKHN

The concept of «international peace» usually means a state of absence of wars and conflicts
between states, when the world community gives priority to resolving conflicts through dialogue
and cooperation. «Security», on the other hand, refers to a state where states and their citizens
are safe from threats, including military conflicts, terrorism, cyber-attacks, and economic and
other threats. Today, in the context of a new aggression in the center of Europe against Ukraine,
both of these concepts are extremely relevant. Violation of international peace and security in
Ukraine threatens not only Ukraine itself but also the world order as a whole. Despite the fact
that the UN Security Council has great potential in maintaining world peace and security, its role
in resolving conflicts in the past has not always been effective. This scientific article is a study of
the mechanism of activity of the UN Security Council as the main body for ensuring international
peace and security, as well as existing problems in the sphere of activity of the UN Security
Council. The author determines that international peace and security are mainly the most
defining concepts of the creation and activities of the United Nations, and considers the
activities of the UN Security Council precisely through the prism of the main regulator in
ensuring international peace and security. The author’s research is aimed at a comprehensive
analysis of regulatory and practical aspects of the UN Security Council’s activities in maintaining
international peace and security. The article substantiates that the activities of the United
Nations and the UN Security Council are directly related to ensuring such a world order that each
state of the world acts in accordance with the principles of the Charter to the extent necessary
to maintain international peace and security. In turn, the author concludes that in the
implementation of this rule, the decisive role belongs to the Security Council, which is the most
powerful UN body, since it is the only one competent to determine the state’s violation of its
obligations in terms of respect for international peace and security. The scientific novelty of this
study is that an attempt was made to scientifically consolidate all aspects, both modern and
historical, of gaps and problems to ensure the UN’s sustainable international peace and security.
Obviously, in accordance with the UN Charter, the Organization was born on the basis of the
decision to protect future generations from the scourge of war, with the primary goal of
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maintaining international peace and security. Thus, based on the results of this article, it is
logical to note that the maintenance of international peace and security is at the center of the
activities of the United Nations, and especially the Security Council, since this is one of the main
goals set forth in its Charter, which contains several tools to achieve this goal. To this end, it
needs to take all measures to contain and prevent all causes that threaten international peace
and security, and if they exist, to eliminate them.

The UN Security Council plays a leading role in identifying threats to peace or acts of aggression.
It calls on the parties to the dispute to settle it amicably and makes recommendations on the
method or terms of the settlement. In some cases, the UN Security Council may resort to
sanctions or even authorize the use of force to maintain or restore international peace and
security. The Security Council shall consider matters relating to international security, in
particular armed conflict, terrorism, the proliferation of nuclear and other weapons of mass
destruction, and threats to international security. The Security Council has the right to take
decisions that are binding on all members of the UN. In exceptional cases, the Security Council
has the authority to appoint UN peacekeeping missions in those regions of the world where
international peace and security have been violated and it was impossible to restore peace by
other means and methods, and these means have been exhausted. Also, the UN Security Council
may provide its conclusions and recommendations, for example, on the admission of new
members and the establishment of conditions for participants who wish to become parties to
the Statute of the ICJ and make recommendations to the General Assembly.

Nevertheless, despite the changes since 1945, the United Nations has failed to play a significant
role in resolving several crises. Although the UN Security Council has great potential in
maintaining international peace and security, its role in resolving conflicts in the past has not
always been effective.

The UN Security Council was unable to adopt a number of resolutions based on Chapter VIl of
the Charter and its binding norms, as well as resolve various disputes. Many times the Security
Council has failed to prevent acts of aggression and protect the national security of UN member
states. In the case of Russian aggression against Ukraine, the UN Security Council failed to take
the necessary measures to stop the aggression and protect the territorial integrity and
sovereignty of Ukraine. To date, Russia continues to pursue an aggressive policy towards
Ukraine, and even though Russia is a member of the UN Security Council, it must and will bear
responsibility for its actions.

Keywords: UN, UN Security Council, maintaining international peace and security, the UN
Charter, armed conflict, peacekeeping missions.

VY po3pi3i po3rasay NUTaHHS HiATPUMAaHHS MDKHApOAHOTO MHUpPY Ta O€3NeKH, BOXJIMBO IaM’ ATaTH
TOW (hakT, MIO TMparHeHHS IO MDKHAPOTHOTO MHpY Oepe CBi IMOYATOK Ie 3aJOBro 0 CTBOPEHHS
Opranizanii O6’eqnannx Haniit. Tak, npunaiimai 3 XVII cTomiTTs mepii Baromi cnpoOu 10 BCTaHOBJICHHS
r100aJbHOTO MUPY Ta OE3MeKH MOXKHa To0aunTH y BecTdhanbchbkix moroBopax, siki, 31aBaNOCs, BiAHOBUIH
mup Mixk @pamnriiero, [1IBertiero Ta IXHIME COIO3HMKAMH, MO0 MOKIACTH Kpad TpuansaTwriTHiA BikHI. L
BiliHa, II0 MaJjia SIK peliriiiHe, Tak i MOJITHYHE MOXOKEHHS, OXOMWIa 3HaUYHy YacTUHY €BpONH B MepIiit
nosoBuHI XVII CT. i Ha ChOrOJHINIHIN JIEHh BOHA 3aJIMIIAETHCS OJHIEI0 3 HAMMOBIIMX 1 HAWMKPUBABIIINX
BO€EH B iCTOpIi JIIOACTBA. 3 OISy Ha BEIHMKY KiJIbKICTh IUBIIBHUX 1 BIHCHKOBUX JKEPTB, SKi CHPUYHHUIIA
BiifHa, M)KHapOJHa CIIJBFHOTA IIyKaia [MUIAXH Ta 3acO00M MMO30aBUTHCS 3aCTOCYBaHHS 30poi Ta YHHUKHYTH
B NIOJAJIBILIOMY BiTHOBJICHHS TAKUX KOH(QJIIIKTIB.

B cBoro gepry, e 3 MHHYJIOTO CTOJITTS CTaJI0 OYEBHIHO, IO Oe3neka KOXKHOI OKpeMoi AepikaBu
3aNeXnTh Big Oe3nexu Bcix iHmux. Came ToMmy 3a0e3medeHHs Ta MIATPUMAHHS MDKHAPOJHOTO MHUpPY Ta
0e3IeKr € OTHMM 3 OCHOBHHUX HAIPSIMKIB Y AisTIBHOCTI Ta CHIBPOOITHHUIITBI JIEpkKaB Mixk CO0OIO.

3pemTolo, Ha TepeHax Cy4acHOr0o MIKHApOTHOTO MpaBa «MHUp 1 Oe3leKka» € KIIYOBHUM MOHATTIM
Craryty Opramizamii O6’exnannx Hariif, a BiaZmoBigHO 1 BChOTO MHBLTI30BaHOTO CBITY. Hacammepen
npeamOyna ta crarts 1 Craryry mporonomyiots MeToro OOH «migTpumMaHHS MI>KHApOJHOTO MHpPY Ta
Oesmexkm». Ta x cama pediHinis Hagadl MOBTOPIOETHCA B MONOXKEHHAX CTaTyTy, IO CTOCYIOTHCS
noBHOBaxkeHb opraniB OOH (ct. 11, 24, 33(1), 36(1), 39).
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imi Ta 3aBmanns Opranizanii O0’ennanux Hariiii BusHaueni y crarti 1 CraTyTy, HalBaXKJIMBIIIIO
3 IKUX € MiATPUMaHHSA MDKHApOTHOTO MHpY Ta Oe3meku. Ll MeTa 3HaxoAWTbCS Ha BEPIIUHI CIUCKY
npioputeriB Oprasizamnii i OXOIUTIOE BCIO ii AisuTbHICTE. Lle He MMBHO, BpaXxoBYIOUM OOCTAaBHHU 3aCHYBaHHS
OOH, xomu Bci 3ycuyuist OynM 30cepePKeHi Ha MUTaHHI MUPY Ta OE3IEeKH, a TaKOoXK Ha TOMY, SIK YHUKHYTH
HOBUX pYyHHIBHHX Bo€H. Bukonanns Opranizaunicro O0’emHanunx Hamiii cBoix 3000B’s3aHb OO
MiATPUMAaHHS MIXXHAPOAHOTO MUPY i O€3MeKH BUMarae Bij Hel «BXKUTTS epEKTHBHUX CHIILHUX 3aXOJiB JIs
3armo0iragHsa Ta YCYHEHHS 3arpO3d MEpPY» 3TimHO 3 mepmuM myHKToM ctaTtTi 1 Craryty. lle o3Hadae, mio
OpraHizallisi He IOBUHHA YEKaTH, IOKHU CYIEPEYKH NMepepoCTyTh y HACHIBHHUIBKI MPOTHUCTOSIHHS, TEPII HiX
BTPYTHUTHUCS;, HATOMICTh BOHA ITOBHHHA BXKUBATH MPOAKTHUBHUX 3aXOMiB JUIA YCYHEHHs IPUYUH Mi>KHAPOIHOT
HampyxkeHocTi. Skmo koHbmikT Buaukae, OOH moBMHHA HaMaraTUCs BUPIMIATH HOTO MUPHHMH 3aco0aMH 1
criocobamu. Y it xe ctarti OOH Takox oTprMana MOBHOBaYKEHHS «IIPUAYIIYBaTH arpecito Ta iHII BUAX
okynanii cuwioro». lle o3nadae, mo OOH moBHHHA BTPYTUTHCS 1 BXKUTH BCiX €(EKTHBHUX 3aXOHiB IS
MIPUITMHEHHS arpecii, He3aJIeXKHO Bijl TOTO, UM € BOHA MOJIITHYHO, EKOHOMIYHOI a00 BifICBKOBOIO 32 CBOEID
npupomoro. Kk Hacmimok, mepmmid MyHKT ctarti 1 CTaTyTy WiTKO BKa3ye Ha TpW THIH 3axofiB, ski OOH
MOBUHHA BXKUBATH UISl MIATPUMAHHS MIXHAPOJHOTO MHUPY Ta O€3MeKH: NPEBEHTHBHI 3aX0AW IS yCyHEHHS
MPUYMH HANpPY>KEHOCTI Ta 3armo0iraHHs BUHUKHEHHIO CIIOPiB, JOMOMOTa CTOPOHaM KOH(IIKTY B AOCATHEHHI
MHPHOTO BPETYJIIOBAHHS BiIIMTOBIIHO J0 MPUHITUINB CIPABEIIMBOCTI Ta MPaBa, a TAKOXK PETIPECHBHI 3aXO0IH
it nporunii. Opranizanis OO6’egnanmx Hariii 3apyumiacs mATPUMKOIO 3HAYHOI KUTBKOCTI OpraHiB
BCEpeIMHI OpraHizailii, Ha siki Oyjo mokmaaeHo o Micito. CraryT Haminse Pamy besneku mmpoxumu
ITOBHOBOKEHHAMH Ta HAOOpOM IHCTPYMEHTIB, sIKi JalOTh il 3MOry OOpOTHCSA 3 yCiM, IO 3arpoxKye
MDKHApOJTHOMY MHpPY Ta Oe3melli, OCKUTPKM BOHA € IHCTPYMEHTOM aJamnTarlii 3 BEIUKOIO CBOOOIOIO iid
y BU3HaYCHHI HEOOX1THHUX 3aXO0/IiB MIPOTH JIEP>KaB, SIKi MiAPUBAIOTh MKHAPOAHY OE3IeKy.

Craryr OOH opranizoBye cHCTEMYy KOJEKTUBHOI O€3MNEeKHM MIKHApOJHOTO CHiBTOBapUCTBA.
Ils cucreMa 3a0e3neuye MDKHAPOIHI MEXaHi3MH MHPHOTO BHPIMICHHS CyHEepedoK MK Iep)kaBamu. Y pasi
HEBJ]a4i MUPHOTO BPETYJIIOBAaHHS Ta 3arpo3d MIiKHAPOJAHOMY MHpPY Ta Oe3meli, BUKJINKAaHOI MOBEIIHKOIO
onHi€l UM KIMBKOX OepkaB, e no3Boisie Pani besmekn BraTwcs mo MDKHApOAHHMX 30pOMHUX CHJI AJS
YCYHEHHs 1I1i€i 3arpo3n. B o0miH Hamelt wexanismM CraTyT HakJIagae Ha Jep)KaBH 3a00pOHY
B OJTHOCTOPOHHBOMY TIOPSIJIKY BJaBaTHCS J10 30pOMHOI CHIM Y CBOiX BiJIHOCHHAax. €JWHUIA BHHATOK,
nepeadaueHuii CtatyToM JUis 1i€i 3a00pOHHU, CTOCY€EThCSI BUNIAJIKIB camoo0opon# (ctatts 51 Crartyry).

Posrnsnaroun nutanns nosHoBakeHb Panu besnexkn OOH y cdepi miaATpUMKH Mi>KHAPOJHOTO MUPY
Ta Oe3meKH, CIiJ 3BEpHYTHUCH IO TBep/UKeHHA mpodecopa M.O. YmakoBa, sikuii 3a3HaumB, mo Pama
Besneku 3aiimae yHikanpHe nojoxkeHHs He nume B OOH, ane i y BCii cucTeMi Mi>XKHAPOJHUX OpTaHi3allii.
Pana besnekn HajgineHa Takor YHIKaJbHOIO POJUIIO MEPII 3a BCE TOMY, IO Ha Hel MOKJIaJeHa TOJIOBHA
BIJIMOBIAJIBHICTH 32 MiATPUMKY MIXXHApPOJHOTO MHUpPY Ta Oe3neku. Pama besneku € enuanm opranom OOH,
0 Ma€ TPaBO MOYMHATH Jii, TPEeBEHTHBHI Ta MpUMYycoBi, Bix iMmeHi Opranizamii O0’egmannx Hariii,
y TOMy 4HcHi 00’ eTHaHUME 30poiiHUME critamu iepxkaB-wieniB OOH.

Hawmip nismeHOCTi Pamm besmexku monsraB y Tomy, mo0 BoHa Oyna e()eKTHBHUM BHKOHABUYUM
OpraHoM 3 OOMEKECHUM HJICHCTBOM 1 (DYHKITIOHYBajia IMOCTiiHO. Paga ckimamaeTbes 3 ITSATHAIIATH WICHIB
OOH, 1n’are 3 sKuX € moctiiHMMU uieHamMd. CTaHOM Ha ChOT'OJIHI, MOCTiMHMME wieHamu € CromydeHi
Hltatn Amepuxu, Bemuka bpuranis, @panuis, Pocis ta Kutail. IHmi necars ujeHiB 0OMparOThCS
I'enepanbHoro AcamOreero Ha JBOPIYHMNA TEPMiH i: «[...] B mepuly uepry [uisi BHecKy wieHiB Oprasizamii
O6’emnannx Hamiil y miaTpuMKy MiXKHApOTHOTO MUpY Ta Oe3leku Ta B iHmMX mijied Opranizaiii, a Takox
BIJIMOBI/THO JTO CITPABEIIMBOTO TeOTpahivHOTO PO3IOILTY.

Tax, xoua Pana besnexku OOH i € opraHoM 10BOJi 00MEXEHOTO MPEICTABHUIITBA, AK€ BKIIIOYAE
B cebe Bcporo smmie Mentre 10% wreniB Opranizanii O6’eqnannx Hamiit, mpote sk Mu 6aunmo 31 ctatTi 24
Cratyty OOH, nns 3a0e3neuenns mBuakux i epekruBaux nid Opranizaiii O0’ennanux Hariild, i unenu
noxany Ha Pany besneku rojoBHY BiIIOBIJANBHICTE 32 MIATPUMAaHHS MIXKHAPOIHOTO MUPY Ta OE3IEeKH Ta
TIOTOMIIHCS 3 TUM, 1110 Pama be3nekn BUKOHY€E CBOT 000B’SI3KH, SIKI BHILTUBAIOTH 13 i€ BIAMOBIIATHHOCTI,
Big iMeHi wieHiB OOH. Takum unnOM, BCi wienn Opranizanii ynosHoBaxkwin Pany Besneky camocTiiiHO
npuiMaTu pilleHHs, AKi 3pemTor OyAayTh posrisaaTtucs sk pimenHs Opranizanii O6’ennannx Hamiit
B 1ijtoMy. be3 mepeOinpieHHs MH MOKEMO CTBEpKyBaTH, o Paga besneku daxruano € sapom OOH.

Bukonanus 1p0r0 000B’S3KYy Ma€ 3IiHCHIOBATHCS BiAmoBimHO 10 mutelt 1 mpuHIunia OOH,
Buknagenux y Craryri OOH. Panga e emunum romoBHuM opranom Opranizanii O0’ennanux Hariiid,
pe3ototii SKoro € 000B’SI3KOBUMH IS IePKaB-4IeHIB, TOOTO Iep>KaBU HE MalOTh MOKJIIMBOCTI BHOMpATH,
sIKe 3 pileHb Pamy BOHN NpUUMYTh UM HE TIPUHAMYThH | BAKOHYBATHMYTh.
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Ockinbkn Pama moknvkaHa crioctepiraTd 3a HU3KOKO aKTiB: CIIOYaTKy 3arpo3a MHpY, IOTIM
MOpYLIEHHS] MUPY 1, HApEeIITi, aKkT arpecii, e A03BoJsi€ iii BTpydaTHcsa B pamkax Posminy VI, Bkirouaroun
TIOJIOKEHHS, IO JO03BOJISIFOTh BXKMBATH 3aXOJliB MHPHOTO BperymooBaHHa. OpmHak micns Toro, sik Panma
BU3HAUWIIA ICHYBaHHS 3aTPO3H MUPY UM MOPYIICHHS MUPY Y aKTy arpecii, BOHa MOKe MPUUHATH PillICHHS,
sIKi € 000B’s13k0BUMU Jiist aepkaB-wieHiB OOH BiamoBigHo 10 po3ainy VII, anme 10 mboro MOMEHTY BOHa
MOJK€ BIITIOBiTHO 710 po3ainy VI BuaaBaTh nuile peKOMeH Al

Bignosimao mo cratti 34 Cratyry, Paga besrmeku mae MOBHOBaXXCHHS pPO3CIITyBaTH OYIb-sKAN
KOH(IIIKT abo OyIp-fSKy CHTyaIlilo, IO MOXE MPHU3BECTH J0 MDKHAPOTHUX HE3roa abo BUKIMKATH
CYNEpPEYHOCTi, Ui BU3HAUEHHA TOTO, YM HE MOXKE NPOJOBKEHHS IbOro KOH(QUIIKTY abo cuTyamii
3arpoKyBaTH IIiATPHMII MiKHAPOIHOTO MHPY i Ge3mexn’.

Ha crartio 34 wyacto HESBHO TIOCHJIAIOTBCA TPH CTBOPEHHI KOMITETIB a0 TIiJAKOMITETIB
Panu Be3niekn, a Takok 30BHINIHIX OpraHiB ab0 KOMITETIB JJIs PO3CIiAyBaHHS CHOPIB Bix iMeHi Panu
Besnexu. Ha crartio 34 mpsiMmo mocriaimucs B KiTBKOX PE30JIONisSX Ha MovaTky MisuibHOCTI Pagu besmeku.
Pesomromist 15 Big 1946 poky mocumnanacs Ha CTarTio 34, KOJIM BOHA CTBOPIOBaIa KOMICIO 3 PO3CITiTyBaHHS
IHIIUJICHTIB Ha IPEIIbKOMY KOPJIOHI Mij yac rpoMajsHChbkol BittHU. Y 1948 pori Pana besneku npuitnsiia
Peszomrortito 39, ska 3acHyBama Kowmicito OOH mno Iumii ta Ilakucrtany BiamoBigHo po crarti 34
IUTSL pO3CIIiAyBaHHS cynepedkn MK [Hmieto Ta [Takuctanom momxo Kammipy. ¥V 1960 pomi Pesomrortis 144
Panmn besmexku mpo HampyxkeHy cutyamito Mibk Ky6oro Tta Cnomydennmu IlltaTamMu AMEpHKH MicTHIIA
nocuinaHHs Ha ctartio 34 y nyHkTi npeamOynu. Curtyamis B 3axigidi Caxapi Takox Oyna 00’e€kToM
3actocyBaHHs Pajoro BinnosinHoi crarti. Tak, Pesomoris 377 Bin 1975 poky? nmocunaerses Ha CTaTTIO 34 i
npocuth ['eHepanbHOrO cekperapsi MPOKOHCYIBTYBATHCS 3 yCiMa 3allikaBJICHUMH CTOPOHAMH 3 TIHTaHHS
3axignoi Caxapu 1 HamaTu BianoBiaHy monoBins Pani Besneku. [lpukinagomM HempsiMOro BUKOPHCTaHHS
crarti 34 Cratyty € Pesomouis 2127°, npuitaara 5 rpyams 2013 poky, sika 3akmukana I'eHepanbHOTo
ceKpeTapsl «HETaiHO CTBOPUTH MIKHAPOMHY CIII4y KOMICiI0 Ha ITOYaTKOBHH TII€pioJg B OOUH PiK
JUTS HETalHOTO PO3CIIiIyBaHHS MOBIIOMIIEHB TIPO MOPYIIEHHS MIXXKHAPOIHOTO TYMaHITapHOTO IIPpaBa i mpasa
[paB JIOOUHH, UMOBIpHO ckoeHi B LleHTpambHOadpukaHcbkiii PecmyOmini Bcima cropoHamu 3 1 ciuHs
2013 poky, 300py iHdopmarii, HamaHHS JOIIOMOTH Y BHSABJIEHHI 0Ci0, BUHHUX Y TaKMX HOPYIICHHAX 1
3JIOBXKUBAHHAX, TPUTATHEHHS I1X [0 MOXJIMBOI KPWUMIHAJIBHOI BIiATOBIMATBHOCTI 1 HAgaHHS JTOMOMOTH
y 3a0e3MeUeHHl MPUTATHEHHs A0 BiAnoBinaneHOCTI». Kowmicis mpencraBmia momnepenHiii 3BiT y 4epBHI
2014 poky, a ocratounuii — y rpyani 2014 poky. 20 ciuns 2015 poky ABOE 3 TpbOX WIEHIB KOMICii
MIPEACTABIIIA OCTAaTOUHUH 3BIT MixkHapoaHoi ciiguoi komicii (MCK) momo AP y xomi HedhopmaibHOTO
iHTepakTuBHOrO miajory 3 wieHamu Pamau. MCK mono curyanii B [JAP BcranoBwmia, 1o «BCi CTOPOHU
OyJIn TpUYETHI 10 CepHO3HMX MOPYLIEHb MIXKHAPOJHOTO TyMaHITapHOTO MpaBa i rpyOMX MOpYyILIEHb MpaB
JIOAWHY, BKJIIOYAIOUW 3TBAITYBaHHS Ta iHINI CEKCyalbHI 3JI0YMHW». BHUBUMBINM BCi HasBHI JIOKa3H,
Kowmicis miifmia BUCHOBKY, III0 MiHIMadhbHa BUMOTA IS TOBEACHHS HEOOXITHOTO €JIEeMEHTY TCHOIUIHOTO
HaMmipy He OyJia BCTAHOBJICHA IIOJI0 BCIX YYaCHHUKIB KOH(JIIKTY, aje miaKpeciuia, Mo ¢ He IPUMEHIIYE
TSOKKOCTI 3710uMHIB. [HIII puKIamy BKmoUaroTh Pesomornio 1564% npuitaaty B 2004 powi, ska npocuia
I'enepanmpHOrO CcekpeTapss CTBOPHUTH MDKHApPOIHY CIiA4y KOMICIIO Ui PO3CIiAyBaHHS TOPYIICHb
MDKHApOJHOTO TyMaHiTapHoro mpaBa 1 mpaBa mnpaB moaunud B Japdypi (IliBnennuit Cynan),
a Takox Pesomonis 2235°, mpuitaata 7 cepmus 2015 poky, ska 3acHyBama chimbHuii Mexamism OOH
ta Opranizanii i3 3a0opoHn ximiuHOi 30poi B Cupii Ut BHUABIEHHS OCi0, MPUYETHUX IO 3aCTOCYBaHHSI
XIMI4HOT 30pof.

3rigHo 3i crarreto 35(1) Oymp-sika nepkaBa-unen OOH moxe BuHecTn Ha po3risig Pamu besnexu
KOH(IIKT a00 CHTyalifo, sKa MOXKE MPHU3BECTH 10 MDKHAPOJHUX HE3rol ab0 BUKIMKATH CYNEPEYHOCTI,
Tomi SK gnepkaBa, mo He € wienoM OOH, mMoxe moBectn 1o Bimoma Pamm Oynmb-sKy cymepeuky
BIJINOBITHO 710 cTaTTi 35(2) 32 yMOBH, 1110 BOHA € CTOPOHOIO CYMEPEeUKH, PO SKy iijie MOBa, 1 3a31aJerian

L United Nations (1945). Charter of the United Nations <https://www.un.org/en/about-us/un-charter/full-text>
(2023, uepsens, 11).

2 UN Digital Library (1975). Resolution 377 <https://digitallibrary.un.org/record/93732> (2023, uepsens, 11).

3 UN Digital Library (2013). Resolution 2127 <https://digitallibrary.un.org/record/761853?In=ru>

(2023, uepsens, 11).

4 UN Digital Library (2004). Resolution 1564 <https://digitallibrary.un.org/record/530567> (2023, uepsens, 11).
5 UN Digital Library (2015). Resolution 2235 <https://digitallibrary.un.org/record/798722?In=ru>

(2023, yepsens, 11).
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npuiiMae, Ui iIel BUPIMIEHHS IIBOTO CIOPY, 3000B’sI3aHHS IOJI0 MHPHOTO PO3B’S3aHHS KOHQIIIKTY,
nependaueni B Craryti OOH.

Takum unHOM, OCHOBHI QyHKIIi Pamu besmekn moxna po3minuT Ha qBi Kareropii. [lo-meprre, e
Ha/IaHHS pEeKOMEHAAIill ans 3a0e3ledeHHs] MUPHOTO BPETYJIIOBAHHS CYNMEPEdYOK, a MO-ApYyre, BXKUTTS
MPUMYCOBHX 3aXOJiB sl IPUAYIICHHS aKTiB arpecii, mopyeHs Ta/abo 3arpo3 mupy. Po3ain VII Cratyty
Opranizanuii O0’eqnanux Hamiif ctocyeTbes Aii, SKUX HEOOXITHO BXUTH LIOAO0 3arpo3 i MOPYLIEHb MHUPY, &
TakoX akTiB arpecii. Ctarts 39 mependadae ¢pynkiii, ski Pama be3neku moBHHHA BUKOHYBATH, a caMe:

1. Pana besnexu moBHHHA OIIHUTH, YU € CUTYAIlis 3arPO3010/TTOPYIICHHSIM MUPY Y aKTOM arpecii.

2. Slxmo Pana Besneku npwuiine 10 BUCHOBKY, IO CHTYallisl BiTHOCUTHCS IO 3arPO3H YW MOPYLICHHS
Mupy abo akty arpecii, Pama besmeku Moske, 3alie’KHO BiJ TMOTOYHHMX OOCTaBHWH, HAaIaTH pPEeKOMEHAAIIl
BiamoBimHo 70 ctarTi 41 Craryry, sika mepembadae 3acTOCYBAHHS 3aXOJiB HEBIHCHKOBOTO XapakTepy,
TaKUX sIK MMOBHE a00 YacTKOBE MPHUIMHEHHSI €KOHOMIUYHHMX BiJTHOCHH, 3ai3HUYHUX, MOPCHKHX, TOBITPSHUX,
MOLITOBUX, TejierpadHux, panio abo iHIMX 3aco0i CIONyYeHHSA, a TaKoXX PO3PUB AWUIUIOMATHYHHX
BimHOCHH. [IpoTe, AKIMIO 00CTaBUHA KOHKPETHOI CHTYyaIlii BUMaraloTh BIHCHPKOBUX 3aXOMiB IS IiATPUMKH
a0o BIIHOBJICHHS MIXKHapOJHOTO MHpPY Ta Oe3mneku, Pana besnekn Moke MPUHHATH PE30JIOLII0 3TiAHO
3i ctarrero 42 CraTyTy, sKa [O3BOJISIE BXHTTS BIMChKOBMX 3axomiB. [lpukian 3acTocyBaHHS TakHX
[IOBHOB&KCHb MO’KHA 3HAWTH y BUNAaAKy, Koau Panma besmexku ckopucranacs cBOIM HpPaBOM BXKHBATH
BIMICPKOBMX 3aXxOMdiB Ta pEKOMEHIyBaJia Jep)KaBaM-wWICHAM HamaTd 30poiHI cwiaum Uil Bincidi
MiBHIYHOKOPEHCHKHX BilichK, siki BTopriucs B [liBgenny Kopero.

Cratryr OOH ymoBHOBaxkye Pamy besnekn BXKHBaTH TUMYACOBHX i MpUMYcCOBHX 3axomiB. Crarts 40
Craryty niepenbadae, mo Paga besmekn Moxe mepen BKUATTSIM 3aXOiB, TIEpENlideHnX y cTarTi 39, 3akimKaTu
CTOPOHH, 3aJIyUeHi B CyNepeyKy, B)KUTH TaKUX THMYACOBUX 3aXO[IB, SIKi MOXKYTh OyTH BKpail BaKIMBHMH IS
MOAANBIIOTO BHPILIEHHS CIOpY. TakuM MpUKIaZIoM Moxe ciayryBatu Pesomouiss 54 Pamm besnexn
(S/RES/54(1948)*, npwitasata 15 mumas 1948 poKy Ta sKa 3aKJIMKae 10 IPHITMHEHHs BOTHIO MiX i3paillbChKIMH
Ta apabChKuMH cuitamu B paiioni [lanectuan. Tak, skmo Paga besmeku ckoprcTacThCsl IMMHU TOBHOBAKECHHSIMH
crarti 40, BiANMOBiZHUM OOOB’SI3KOM OpraHy CTaHE MOHITOPHHI CHUTYyalil 3 METOIO BHSBIICHHS OYAb-SKHX
MTOPYIIEHh TUMYACOBHX 3aXOJiB 3aIliKaBICHUMH CTOPOHAMH. B pamKax IbOTO CJIiJl 3a3HAYMTH, 0 THMYACOBI
3axX0JM 3a3BUYAil HE € IOPUINYHO OOOB’S3KOBUMH IS CTOpiH, mpore Pama besmekw, 3rimHo 3i crartero 40
Craryty OOH, «po3riisiHe Ta OI[IHUTh HeBUKOHAHHS [IUX TUMYACOBHX 3aXO0/IiBY.

Crarti 41 1 42 Cratyry OOH pernamMeHTyIoTh 3aX0Iu NPHUMYCY, SIKi MOAUISIOTHCS Ha 3aXOIH,
HE TIOB’s13aHi 13 3aCTOCYBAHHSIM CHUIH, 1 il 13 3acTocyBaHHAM criti. OCOOIMBICTIO € Te, IO 1X 3aCTOCYBaHHS
€ BUKJIFOUHOIO MpeporatuBoro Panu besneku i € oqHUM 3 11 HAaBaXKITMBIIINX TOBHOBAKEHb.

Ha oco6nuBy yBary npu po3risiai noBHoBaxkeHb Pamu besnexku OOH 3acmyroBye nymka bpaiisaa
Kokca, sxuii 3a3Havae, mo po3pooHuku Pagu besneku He Manu Ha MeTi, 100 MiATPUMKA MIDKHAPOIHOTO
Mupy Ta Oe3meku Oyna CHHOHIMOM 3amoOiranHs Oynap-skuM KoHduriktam. 3a cimoBamu b. Kokca,
MiKHapoJHUH MHUp 1 Oe3neka Ta BHYTPINIHI KOHQIKTH HE € B3a€EMOBUKIIOYHMMH. [linTpumanHs
MDKHApOAHOTO MHUPY Ta O€3MEKU CTOCYEThCSI 000B’SA3KY BXKMBATH KOJIEKTUBHUX 3aXOAIB IJISl BiIHOBJICHHS
3arpo3 Ta/abo MOpyIIeHh MIXKHAPOIHOTO MUPY. 3BaKAIOUM HA I1€, BHYTPIIIHIA KOH(IIIKT CTa€ MPeaMeTOM
3aneniokoeHHs: Pb OOH nwuie Toai, Koy 1eilt KoHQIIKT abo MOTeHLIHHO MOXKe CIIPUYMHUTH MiXXKHAPOIHI
cropd, abo MPU3BOAUTH JIO CYNEPEUKH, Ui 5SKOoi HeoOXigHO BHU3HAYUTH, YW MOTEHLIHHO ISl cymepeyka
MOYKe CIIPHUMHUTH MOPYIIEHHS Mi’KHAPOHOTO MUY Ta Ge3MeKn’,

3pemrtoto, Pana besneku OOH sk “oxopoHens” MiXXHAPOAHOTO MHPY Ta O€3MEKH MPOTATOM CBOET
IisutbHOCTI Oysia CBiAKOM YHMCIEHHHMX MOAIM y MDKHApOIHIM cucTeMmi, SKi, MPUPOJHO, BUIPABIOBYBAIN
e(eKTUBHICTh PYHKIIIOHYBaHHS IILOTO BAXKINBOTO MDXKHAPOIHOTO OPTaHy.

OpanM 3 ToNTIOBHUX 3aBaaHb Pagu besnexu B ipoMy KITIOi € 37iHICHEHHS MUPOTBOPYHUX OMeEpariii Ta
BUpILIEHHS! KOH(QJIIKTIB y Pi3HUX perioHax cBity. Tak, ocoOnnBOi yBarm 3aciyroByIOTh JEsIKi iCTOPHYHI
Bixu mismbHOCTi Pamm besmexkn OOH, siki Hakiamu CBO€ BifoOpaXeHHS Ha MiXKHAPOTHO-TIPABOBUHN Ta
MTOJIITUYHUN BUMIp MOJABIIOTO PO3BUTKY MIXKHAPOIHUX BITHOCHH Ta CUCTEMH OE3MEKH B IIJIOMY:

1) Kopeticeka BiiiHa (1950-1953): 25 yepBHs 1950 poky IliBniuna Kopest 3milicHuna BificbKOBUiA
nanag Ha [liBnenny Kopero. Bynyun aktuBHUM yuacHuKOM cTBopeHHs PecmyOmiku Kopest Opranizaris

1 UN Digital Library (1948). Resolution 54 <https://digitallibrary.un.org/record/112001?In=ru> (2023, uepBens, 11).
2 Cox, B. (2009). United Nations Security Council Reform: Collected Proposals and Possible Consequences. South
Carolina Journal of International Law and Business, 6(1), 4 <https://scholarcommons.sc.edu/scjilb/vol6/iss1/4>
(2023, yepsens, 11).
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O0’emnannx Hamiii 3iTKHYyNacss 3 mepmiMM BUNPOOYBAaHHSAM CBOEI CHPOMOXKHOCTI SIK 1HCTpyMEHTa
KOJIGKTUBHO1 Oe3meku Ta 3abe3nedeHHs] MibXKHApOJHOTO MHpY. | Xoua y BaKJIMBHX acleKkTax BOHA MpoMIuia
e BUMpoOyBaHHS, JOCBIJ KOpeWchKoi BiHU BimoOpa3zuB oOmekeHHs Opranizarnii O0’emnannx Harriit
MPUHAHMHI TaK caMo, sIK 1 ii HOTEHIIHY CHITY.

Hacnpagni, Ha moBepxHeBoMY piBHI poiib Panu besnexu B Kopelichkiil BiliHI MOXKe BUAATUCH TOBOJI
npocroro. Xoua cratta 39 Cratyty OOH Hamae npomy opraHy NMOBHOBAa)KCHHS «BH3HA4YaTH HAasBHICTh
OyIb-AKOi 3arpo3u MHpPY, MOPYIICHHS MHPY YH aKTy arpecii, a TakoX... JaBaTH peKoMeHallii abdo
BHIPINITYBaTH, K1 3aXOMH CIiJT BXUTH», 00 30epertu abo BiAHOBUTH MIXHAPOIHUI MUp 1 Oe3MeKy, MpaBo
BETO KOXKHOTO 3 IISITH MOCTIHHMX WieHiB, kUM PansHcpkuii Coio3 MIepo KOPHCTYBaBCS 10 YEPBHS
1950 poky, 3maBanocs, pobuno xii Pagn Besnexkn ManoiiMoBipaEuMHu y Bumaaky Hamaxy IliBriunoi Kopei'.
Opnak y ciuni 1950 poky Pagsacekuit Coro3 uepe3 nutanus 3amia KHP HiOuTO Ha 3HaK mpoTecTy modyas
OoiikoryBatu Pany bBesmeku, a Tomy, xonmu 25 yepBHs movanacs BiiiHa B Kopei, PagsHcekuii Coto3 OyB
BincyTHil y Pani be3nekwu, i came 1ie ctano Haromo, abu MPOMITOBXHYTH JIBi PE30JIIOIIIi, i Mi3HIIIe TPETIO,
mono curyarttii B Kopei.

Takum unHoM, y 1950 poui, micns namaxy I[liBaiunoi Kopei na IliBnenny Kopeto, Pana besnekn
OOH npuitnsna ayxe BaxiuBy pesommornito S/RES/82(1950)%, sika 3akiukana 10 NPUIHHEHHS BOTHIO Ta
BimHOBIeHHS MUpPY Ha KopefickkoMy miBoCTpoBi. 3rimHo 3 1ieto pesomrortieto, OOH yrBopmia Kowmiciro
OOH 3 murans 00’€¢AHAHHA Ta pPEKOMEHANii /I MHPHOTO BpPETyJIIOBaHHA, a TaKOX CTBOpHIA
Mixnaponny Apmito OOH, mo mana nonomortu [liBaenniit Kopei y BiiiHi. 3HauHa KUIBKIiCTH JiepKaB-
greniB OOH Opama y4acth y BidiHI B ckimani MixHapogHoi Apmii OOH, mo ckimagamacs 3 OUTbIle Hix
20 nepxaB, 3okpema CIIA, Benukoi bputanii, ®panuii, Kanagu, Ascrpanii ta Hosoi 3emanmii.
Mixnaponna Apmis OOH Oyna mocuth eeKTHBHOIO Ta IomoMoria B 3ynuHIi noctymy [liBHiunoi Kopei
Ta BiJIHOBJICHHI KOHTPOIO HaJI MiBJACHHUMU perionamu Kopei.

2) Kpmza Cyempkoro kamamy (1956): komm mpesument €runty [amame AGzems Hacep
HaI[lOHATI3yBaB KaHaj, II0 HajekaB OpPHTAHCHKIA Ta (paHIly3bKii kommadisMm. bpurtanis ta ®panmis,
BiJNOBIAHO, 3p00OHIIH clIpo0y MOBEPHYTH KOHTPOJIb HAJl KAHAJIOM, BUNHHUBILY BiICEKOBY iHTEPBEHIIIIO.

V mi#t curyarii Paga besnekn OOH 3irpana BaxximuBY poJib y po3pimenHi koHpiikty. Tak, mepen
PO3rOPTaHHAM aKTHBHMX 60iioBHX miif Pana Besneku npuitnsna pesomornio 119 (S/RES/119(1956)3, y sxiii
3aKIIMKalla A0 MPUIWHEHHS OYyAb-SKUX BOPOXKUX JIiH, 0 MOKYTh 3arpOXKYBaTH MIXKHAPOHIN cTablIbHOCTI
ta Oesmeni. Ilicns Toro, sik OpuraHChbKi Ta (paHIy3bKi Bilicbka Bropriaucs no €runty, Pama besmexkn
npuitsia pesomonito 120 (S/RES/120(1956)%, y sikiii 3aknmkana 10 IPHIMHEHHsS BiiCBKOBHX Iiif,
3BUIbHEHHS €THIITY Ta OBEPHEHHS KOHTPOJIIO HaJ KaHayioM. Pesomrorii Paau besneku Bimirpanu maificHO
BaXIUBY pOJIb Y IaHOMY KOH(QIIKTY, OCKUIBKM BOHM HAarojoOIIyBajd Ha Ba)KJIMBOCTI 30epeKeHHs
MDKHApOJIHOI cTaOUTLHOCTI Ta O€3IMeKH, a TAK0XK 3aKJIMKAIU 10 MUPHOTO BPETYIIFOBaHHS KOH(IIIKTY.

Bapto ocobmuBo Haronocutu Ha pomi HamzBudaHux cun OOH (UNEF 1), sxi Oymu cTBOpeHi came
mig gyac Cyenpkoi kpusu Ta Oynu nepuioro B ictopii OOH MupoTBopuolo omepalliero Ha piBHI 30pOHHHX
cui. lle Takoxx Oyna mepma micis, sKy oQiliifHoO HazuBaau MHPOTBOPUOr0. CIil BIAMITHUTH, IO 3 TOYKU
30py nepenanoro iMm mMarnaty UNEF I ycminrHo #oro BukoHamm: Tak a0 rpyaas 1956 poky Bci OpuTaHCBKI
Ta (paniy3bKi Bilickka OyJu BHBECHI 3 TepUTOpii €TUnTy, micis yoro 1o 6epe3ns 1957 poky BinOynocs
TIOBHE BMBE/IEHHS i3painbchkuX Bilichk. Cyelpkuil kanan Gyjo 3HOBY BifKpuTO B rpyaHi 1956 poky®. Kpim
TOTO, 3aBISAKH X AISUTBHOCTI OyJO JOCATHYTO yCIiXy Y ¢OpMyBaHHI 30HH KOH(IIKTy MiX €runrom Ta
I3painemM, TakuM YMHOM 3amobirarouu MOBTOPeHHIO 00iB. Pasom 3 tum, ycmix UNEF [ 3Hayno minBumuns
noBipy 1o OOH y BupilieHHI MIKHapOJHHX KpH3, a TaK0XX CTBOPMB MOJIENIb Y BHPIIIEHHI MOAAIBIIMX
koHQIKTIB. Ockinbku crano 3posymino, mo OOH He 3Moxe BrmaTtwcs 1o qoMmoBieHocted [masu VII,
BIITO/II MHPOTBOpPUiI omepamii cTanu Haie(eKTHBHIIINM I1HCTPYMEHTOM OpTraHizamii A 3anoOiraHHs
MePEPOCTAHHIO JIOKATBHUX KOH(MIIKTIB Y BEJHMKi BIHHH.

! Lowe, V., Roberts, A., Welsh, J., Zaum, D. (ed.) (2010). The United Nations Security Council and War:

The Evolution of Thought and Practice Since 1945. Oxford: Oxford University Press

2 UN Digital Library (1950). Resolution 82 <https://digitallibrary.un.org/record/112025?In=ru> (2023, uepsens, 11).
3 UN Digital Library (1956). Resolution 119 <https://digitallibrary.un.org/record/112090?In=ru> (2023, 4epsens, 11).
4 UN Digital Library (1956). Resolution 120 <https://digitallibrary.un.org/record/112089?In=ru> (2023, 4epsens, 11).
5 Kia, B; Ojie, P.A., Kidi, Z.D. (2010). Veto Power as A Diplomatic Cover for National Interests of Bearing Members
In United Nations Security Council: Implications On the Management of Global Peace and Security. International
Journal of Advanced Legal Studies and Governance, 123 <https://cutt.ly/B6ruwJT> (2023, yepseHs, 11).
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B pesynbrari THCKY MiKHapoJgHOI crinbHOTH, bputanis Ta ®paniis 3MymieHi Oyad BiIMOBUTHCS
BiJ cBO€l BIMCHKOBOI iHTepBeHMLIi, a €rumeT MOBEpPHYB KOHTPOJIb Hax KaHaioM. lle Bce roBopuTh
mpo aktuBHy poib Pb OOH vy BperymroBanui kpusn CyelnbKOro KaHally, THM CaMHM HaroJIOIIyIOYH
Ha BaYKJIMBOCTI 30€pekKeHHsT MI>KHAPOJHOT CTa0IIbHOCTI, MHPY Ta O€3IeKH.

3) ApaOcbKo-i3painbebki BiiiHH. B paMkax JaHOTO MUTaHHS BapTO HATOJIOCUTH Ha JOCUTH BasKIMBIl
poni Pagn Besmeku OOH y Bupimenni kondmikty Mix I3painem Ta apaOcbkumu nepxaamu. Coin
3a3HAYUTH, IO apabChKO-i3painbChKi KOHGIIKTH Ta BiHH TypOyBamu Pamy besmeku 3 MoMeHTy ii
3acHyBaHHs 1 Toci TypOyroTh ii. 3 1mporo mutanHs B Paxi be3nexkn HaknameHo Oiinblne BETO, HIXK 3 OyIb-
SIKOTO 1HIIIOTO — Mal)Ke CTUTbKH, CKIJIBKH 3 YCiX 1HIIMX MUTaHb Pa30M y3STHX.

Tak, BuB4aroun nutaHHsa 3amydeHHs Pb OOH mo manwx koH(IIKTIB, Iig 9ac mepiroi apaOChKo-
i3painbepkoi BiftHE 1948-1949 pokiB, Pama besnexu Oyna (QakTHYHO TINBKH-HO CTBOPEHOIO Ta BXKE
npuiiMana AOBOJI aKTHBHI Jii y BUpilIeHHi gaHoro KoHQuikTy. Tak, 29 tpaBHs 1948 poky Oyna npuitaara
Pesomonis Pamu Besnexu 50 (S/801)!, sxa Gyma mepmoio pe3omiomiclo Npo TepeMup’s B icTopil
Opranizanii O0’eqnanmx Hariii Ta 3akiukaiga 0 CTBOPEHHS CIPOMOXHOTO HAIIIMY 3a IEPEMHEp’ M.
B pesynbrari mporo HeBnoB3i Oyma ctBopeHa Opranizauis OOH 3 Harmsagy 3a mepemup’sim (UNTSO),
neplIa y CBOEMY POJIi Taka OpraHi3allisi Ta MonepeIHHLs Cy4acHOI MUPOTBOPYO] IisSTbHOCTI.

Uepes Mics1b, 3iTKHYBIINCH 13 TIPOAOBKEHHSM BifichbkoBUX miH, Pama be3nexkn nputinsia Pe3onrorrito
54 (S/902)%, manonsraouM HA TOMy, 06 CTOPOHM NPUIMHIIN BilichkoBi ii. OGOB’A3KOBHIl XapakTep
pesonronii Pagu Besmexkn maB meBHUME edekT, i yepe3 aBa THxkHI cmoctepiradi Bix UNTSO 3mornm
Hagmiciaath Pani besnekn mraH ciocTepeskeHHS 3a TepeMup M, sIKe TIOCTYTIOBO IMoJaio BimOyBaTucs. Jaii,
nismu Pb OOH 0Oynu 3akimukani JOMOBIICHOCTI PO «IIOCTIMHE TIEpeMup si», epeadadeHi Peszomrorieo 62
Bix 16 nmuctonana 1948 poky.

B cBoto uepry, B pamkax apaOcbKo-i3paibChKoi mecTuAeHHOI BiiHU 1967 poky, €runer 3BepHyBCs
1o Panu besneku 3 npoxanasam BuBecTH 30poitHi cumm OOH 3i ¢cBoix kopzaoHiB. Sk i1 B 1948 porri, Tak i
B oMy BumNaaky Paga besnexn He BUKOpPHCTOBYBaslacs SIK IHCTPYMEHT JJIsi YHUKHEHHSA a0o 3armoOiraHHs
BiliHI, a 1i yudacTp y KOH(QUIKTI pamgme Mana ¢opMmy crnpoO crabinmi3yBaTH CHTyalilo micias BiliHM Ta
chopmyBatn MaiOyTHIH momiTaHUKA mporec. Ilismime Pama besmeku mpwuitHsana Pesomrorito 242
(S/IRES/242(1967)%, y skiii 3aKinKana 10 NPUIMHEHHS BOEHHUX Jiif Ta BHBEICHHS i3DAibChKUX BifiChK
3 OKYIIOBaHUX TEpUTOpii. Pe3omrowis Takox cTBepKyBajia HEOOXIIHICTh BU3HAHHS MPaB Ha Oe3MEKy Ta
MUp U BCIX JIepKaB Yy PerioHi Ta BU3HaBaja NOTpeOy B MUPOTBOPYMX CHJIAX JUIA 3a0e3leueHHs] MUpY.
Twum He MEHII, JaHa PEe30JIIOIis He OyJia MOBHICTIO peai3oBaHa, IO MOTATHYJIO 3a COOOI0 MPOIOBKCHHS
KOH(ITIKTY.

VY 1973 poui, nix yac yeproBoi apabCbKO-i3paiibebkoi BiiiHM, Paga besnexu npuitHsana pesomronito
338 (S/RES/338(1973)*, y skiit 3akmukana 0 IPUINHEHHS BOTHIO Ta PO3MOYMHAHHS MUPHHX MIEPErOBOPIB.
Pe3omrorist TakoX CTBepIKyBasia HEOOXiTHICTh BUBEACHHS 13pAiNbChKUX BIHCHK 3 OKYNMOBAHUX TEPUTOPIH
Ta 3aKJIMKaNa 0 YKIaJaHHs MUPHHUX JOTOBOPIB Mi>K CTOPOHAMH KOH(QIIIKTY.

1978 pik Ta mepiie BTOprHeHHs [3painro B miBaeHHUi JliBaH cripoBOKyBanmu cOOO0 TAIiHHS POJIi
Pamn besmexku OOH. Tak, micmsa 3pocranHs aktuBHOCTI Opranizamii y xoxi BuzBoseHHs [lamectunm,
I3painb Bropres B niBaennuii Jlisan 14—15 6epesnst 1978 poky B pamkax onepaii «Jlitani». Ypsn JliBany,
B CBOIO 4epry, HeraiiHo 3aknukaB Pany besmeku Bxuth 3axoxiB i ke 19 Oepesns Pama mpuiinsuia
Pezomrorii 425 i 426, 3aximMKkaouu 10 BUBEACHHS 30poiHUX cui [3paimo Ta cTBOpeHHS TUMYacOBUX CHI
OOH vy Jligani (FOHI®LUI). Tak, Biguyrrs i3omsmii [3painmto Bimx OOH cnpusno mianucanuio Kemr-
HeBincekux yrox, mo (akTUYHO MOXKHA Ha3BaTH IEPIIUM apaOCbKO-13pailbChbKUM  MHUPOTBOPUYHM
nponecoM. Brim, apaOcpka omosumis 3pemToro mnpussena a0 Toro, mo Cromydenumu llltatamu OyB
CTBOPEHHH aMEpHKaHCHKO-13painbChKO-€ETUNIETCHKI OpraH — TumdacoBi cmim MoHiTopuHry CHHas, M0
03HaMEHYBaJIO co00t0 cripaBxHil Kpax misibHOCcTi PB OOH B apabcbko-i3paiibchbkOMy KOHTEKTCI 1 Hamami
poib Paau Bxxe OyJsia 3HAYHO MEHIIA.

ApabCcpKo-13painbchkuil KOHGIIIKT MOXKHA HAa3BaTH TEBHUM MicrieM uis imHoBamiin OOH: nepmmit
JNOTIOMDKHUN opraH, nepumid nocepenuuk (rpadp Ponbke bepHamoTr), mepiia Micis crocrepiradiB

L UN Digital Library (1948). Resolution 50 (1948) <https://digitallibrary.un.org/record/111999?In=ru>

(2023, uepsens, 11).

2 UN Digital Library (1948). Resolution 54 <https://digitallibrary.un.org/record/112001?In=ru> (2023, uepBeHns, 11).
3 UN Digital Library (1967). Resolution 242 <https://digitallibrary.un.org/record/90717?In=ru> (2023, uepsens, 11).
4 UN Digital Library (1973). Resolution 338 <https://digitallibrary.un.org/record/93466?In=ru> (2023, uepBens, 11).
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(UNTSO), mepima MHpOTBOpYa Micis, mepia iHTerpoBaHa Micis. Y CBOIX mifX B apabo-i3pailbChKOMY
koHTekcTi Paga besneku Takox Oyia BimoOpaskeHHAM IIUPIIMX MDKHAPOAHUX MOJNITHYHUX peasiii BTiM
YKOJTHOTO pa3y BOHA He OyJia OCHOBHUM PYIIIEM ITOMiN Ha apaOChKO-i3painbcbkoMy ol aii. Tum He MeHI,
y cBoiii HaiiOinbIIil akTuBHOCTI Pajga besnexu OesmepeyHO BHecna CBi BHECOK Y (GOpPMY THX TOMiH.
OcobmmBo 1e Oyno tak y 1948 Ta 2000 pokax — nBa mepioAd, SIKi MarOTh CHUIbHI XapaKTePHUCTHKU:
nomitnyHi Aii Pagu besmeku Oe3nmocepeaHbo MOB’s3aHi 3 MUPOTBOPYMMH MICISIMH Ta MHPOTBOPYOIO
nisutpHicTiO nocnannis OOH.

5) bocHiiiceka BiitHa (1993-1995): Pama besnekn ctBopria MiKHAPOTHUI KOHTHHIEHT 3 METOIO
3ynuHUTH BiiHy B BocHii Ta [DepueroBmni. Y pesynerari Oyno ykmageHo JleHTOHCBKY yrony,
sIKa 3aBepIIIIa BiifHy Ta JO3BOJIMJIA BITHOBHUTH MHpP B perioHi. He3Baxarouum Ha Te, o OOCHiiChKa BiifHA
moyanaca jume B 1992 pomi, cutyarnis 3 FOrocnasieio Bxe obrosoproBamacs B Pani besmeku 3 mouaTky
1990-x poxkis. Ii mepma pesomonist 3 1pOro nuTaHHA Oyna BumaHa B 1991 poui: y pesomonii 713 Pana
BHCIJIOBHJIA TTUOOKY CTYpOOBaHICTh HACHILCTBOM 1 3a00pOHMIIA yepe3 3arajbHe emMO0apro MocTaBKH 30poi
1o FOrocnagii. ¥ Pesomomii 743 (1992) Pama mpwuitHsuta mpomo3uilito ['eHepambHOTO cekperaps Ta
caHKIlioHyBana posropranHs MupotBopuoi Micii OOH (United Nations Protection Force (UNPROFOR)
y perioni. Meroto Micii Hacammepen Oyno «(...) CTBOPUTH YMOBH MHUpPY Ta Oe3mekd, HeoOXimHi
IUIs TIEPETOBOPIB 11010 3arajIbHOTO BPETYJIIOBAHHSA I0IOCIABChKOI KPU3M».

Pama besnexku OOH Bimirpana BaxiWBY poiib Yy MDKHApOZHOMY pearyBaHHI Ha If0 BiiiHy. Bona
OpUAHSTA PAJ PE3OIIIONiH, B SKHX 3acy/pKyBajla HacwiIbCTBO B bocHii Ta ['epueroBuni Ta 3akimukana
CTOPOHH KOH(QIIIKTY IO IMPHUIIMHEHHS BOTHIO Ta IOIIYKY MHPHOTO piIlleHHS. BakKIMBHM KpoKOoM OyIto
ctBopeHHst Pamoro besnexu y 1992 poni MixkHapoaHoro TpuOyHaimy 3 MWTaHb MOPYIIEHb HpPaB JIOAWHU
B IOrocnagii. TpuOyHas MaB Ha METi 3IIHCHUTH PO3CIiIyBaHHS BOEHHUX 3JIOUMHIB, IO CTAJIUCS B XOJi
BiifHH B bocHii Ta ['epieroBuHi, Ta MPUTATTH IO BiAMOBiAambHOCTI BUHHHX oci0. Y 1995 pomi, Paga
besnekn OOH mpwmitasuta Pesomomito 1031, sika ctBopmiia MiKHApOIHUN TpHOyHAI 3 TUTaHh BOEHHHX
3nmounHiB B bocHii Ta I'epueroBuni. Lleit TpuOynan craB mnepmum B ictopii OOH wmikHapogHuM
TpuOyHanoM, o OyB CTBOPEHHH AJIsl PO3CIIiIyBaHHS BOEHHUX 3JI0UHHIB.

Ha momauy mo Bcix BHIE3a3HAYCHUX MEXaHI3MIB IOAO MIATPUMKH MI>KHAPOTHOTO MUPY Ta OE3IEKH,
Pana be3neku OOH Takox 37iHCHIOE MOHITOPHHT CHTYAIlli 3 TEPOPU3MOM Y BCHOMY CBITi Ta BCTaHOBIIIOE
CaHKIIi MPOTH Oprasizauiii Ta oci0, sIKi BUKOHYIOTh TepOpUCTHYHI Aii. OpraHizalis TakoX CIiBIpPAIIOE
3 IHIIMMM MDKHAPOAHMMH OpraHi3amisMu, TakKuMH sIK [HTepmon, Ajasi KOOpAHHALIl 3ycuib y 00poThOi
3 Tepopm3MoM. Y cBoix 3axomax Pama besmeku OOH migkpeciioe, mo 60poTs0a 3 TEpOPHU3MOM TTOBHHHA
MIPOBOIMTHUCS BIAMOBIIHO 0 MI>KHAPOHOTO IIPaBa Ta MOBAXKATH IpaBa JIFOJIWHU Ta OCHOBHI CBOOOIH.

BucHoBku.

Binnosinao a0 Cratyty Opranizamii O6’egnannx Hamiif, Opranizamis 3apoKyBallack Ha OCHOBI
pIIIEHHS 3aXHCTUTH MaiOyTHI TOKOJIHHS BiJ JMXa BIMHHW, NPH [HOMY IEPIIOYEPTOBOIO METOIO
PO3TISIANOCS MiATPUMaHHS MIXKHAPOJHOTO MUPY Ta O€3MeKH.

TaxuM yuMHOM, 3a pe3ybTaTaMyd POOOTH HaJ JAHOIO CTATTEIO, JOT1YHO 3a3HAYMTH, IO HiATPUMAaHHS
MDKHApPOJHOTO MHpPY 1 O€3mekW 3HAXOMUTHCSA B MEeHTpl mismbHOCTI Opranizamii O6’emnanux Harriid, i
Hacamrepen Pagu be3neku, ocKiIbKY 11 OJiHA 3 TOJIOBHUX LijeH, BUkiIaaeHux B ii CTaTyTi, SKHUA MICTHUTb
KiJIbKa IHCTPYMEHTIB Uil JJOCATHEHHS ITi€l METH. 3 I[i€f0 METOIO 1ii HEOOXiIHO BXXKMBATH BCIX 3aXOJIiB AJIS
CTPUMYBaHHA 1 3aM00IraHHs BCIM NMPUYHMHAM, IO 3arPOKyIOTh MDKHAPOJHOMY MHpY i Oe3meri, a SKIIo
BOHH ICHYIOTb, TO JUIS iX YCYHEHHS.

Paga Besnexku OOH Bigirpae mpoBinHy pojib y BHSABJICHHI 3arpo3 MHPY 4M akTiB arpecii. Bona
3aKJINKAa€ CTOPOHHU CIIOPY BPEryJIOBaTH HOro MUPHUM HUISXOM 1 Jla€ pekoMeHaauii mono meroxy abo
YMOB BperyitoBaHHsa. Y geskux Bumankax Pama besmexkn OOH moke BmaTucst 1o caHKIliH a00 HaBiTh
JIO3BOJIMTU 3aCTOCYBAHHS CHJIM JUJIS MIITPUMKHU a00 BiTHOBJICHHS MIXXHApOJHOTO MHUpY Ta Oe3meku. Paga
Besnexku posrasgae mMUTaHHS, IO CTOCYIOTHCS MIKHApOIHOI Oe3meku, 30KpemMa 30pOiHNX KOHQIIKTIB,
TEPOPU3MY, PpO3IMOBCIOKCHHS sIepHOi Ta IHMHMX BUAIB 30poi MacoBOro 3HHUINEHHSA, 3arpo3H
MiKHaponHii Oesmeni. Paga besneku Mae mpaBo mpuiiMaTH pillleHHS, MO € O00OB’SI3KOBUMH JUIsI BCiX
yieHiB OOH. VY BuxiouHux Bumnaakax, Paga besnekn Mae MOBHOBa)keHHS! IPU3HAYaTH MUPOTBOPYI Micii
OOH B THX perioHax cBiTy, Je TOPYIIEHO MIKHAPOJAHWNA MHUp Ta Oe3meKy i IHmMMH 3acobaMu Ta
METOJIaMH BiJTHOBUTH MHpP OyJI0 HEMOXXJIHBO, i Ii 3acobu Oymm BudepnaHi. Takox Pama besneku OOH
MOK€ HaJaBaTH CBOi BUCHOBKHM Ta pPEKOMEHHalii, HANPHKIAJ, 3 MUTaHb NPHAOMY HOBHX WIEHIB Ta
BCTaHOBJICHHS YMOB ydYacHUWKaMm, Aki OaxkatoTb cratu ydacHukamu Craryty MC OOH Ta HanaBatm
pexomenpartii ['enepanpHiit AcamOiei.
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TuM He MEHII, He3BaXKAarUX Ha 3MiHH, O BiaOymucs 3 1945 poky, Oprauizaris O6’eqnanux Harrii
HE 3MOIJIa Bi/IirpaTy 3HaYHY POJib Y BPETYJIOBaHHI KUTbKOX Kpu3. B cBoto uepry, xoua Pana besneku OOH
i Ma€ BEJIMKUI MOTEHIIial Y MiATPUMII MIXXHAPOIHOTO MUPY 1 Oe31eKH, ii posib y BperyIroBaHHI KOHMIIKTIB
B MUHYJIOMY He 3aBxau Oyna edextuHoro. Pama Besneku OOH He 3Moriia yXBajJuTH HU3KY PE30JIOLIN
Ha ocHoBi ['maBu VII Craryty Ta ii 00OB’SI3KOBHX HOPM, a TAKOK BHUPIIIMTH Pi3HOMAHITHI CYNEpPEYKH.
Barato pasie Pajga besmeku He 3Moria mormepemuTH aKkTH arpecii Ta 3aXUCTHTH HaIliOHAIBHY OE3MeKy
nepxxaB-wieHiB OOH. Y pa3si 3 pocificekoro arpecieto mpotu Ykpainu, Pama besnmeku OOH He 3ymina
BXKHATH HEOOXITHUX 3aXOJiB IS 3yIMHMHEHHS arpecii Ta 3aXUCTy TEPUTOPIaIbHOT IITICHOCTI Ta CYBEPEHITETY
VYkpainu. Ha chorofnimHiii JeHb pocis IpOIOBXKY€ 3AiHCHIOBATH arpecHMBHY HOJITUKY IMOA0 YKpaiHw, i
HaBiTh NpH TOMY, IO pocis € wieHoM Pamum besnekn OOH, BoHa mMoOBHMHHA HECTH 1 Oyme HECTH
BIAMOBIAAIBHICTE 3a CBOI ii.

Pazom 3 TuM, gdeski nepxkaBu BOauaroTh B Pani besmeku nuine iHCTpYMEHT JUIsl JIeTiTUMIi3allii
iHTepeciB 1 Ml MOTYXKHUX JepkaB. BoHM Big3HauaioThb HeuecHicTh Paan besmeku y BupimeHHi
MDKHApOJIHUX KpH3, IO CTABUTH MiJ CYMHIB OOIpYHTOBaHICTE pimeHb Pagm be3neku Ta poms Opranizamii
O0’ennannx Harmiii y 3a0be3nedeHHi MDKHApOgHOro Mupy 1 Oesmeku. BuriesasHaueHe miaTBepIuio
peanictuuHe OadyeHHs, sIKE CTaBUThH IiJi CYMHIB JOBipy JO Ii€l opradizamii B ii HUHIOIIHBOMY CTaHi, JO il
CTPYKTYp 1 MeXaHi3MiB, a TaKOX IO pOJIi BCIX MDKHAPOIHWX OpTaHi3alliii y JOCATHEHHI MiDKHAPOIHOTO
MHUpY 1 6e3mexu, ToAl K JibepanbHi Tedii BBakatoTh, o OOH mora 0 BimirpaBaTé B IbOMY BUPIIIAIBHY
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INTERNATIONAL TREATIES AS SOURCES
OF THE OBLIGATION TO EXTRADITE
OR PROSECUTE

The article examines the treaties enshrining the clause aut dedere aut judicare. The
methodological approach of this study incorporates a diverse range of methods, such as
historical and legal analysis, comparative legal analysis, systemic analysis, and analytical
interpretation of legal norms. It is emphasized that the clause aut dedere aut judicare is one of
the effective tools to achieve the goal of fighting impunity for international crimes and
transnational crimes. It is established that the clause aut dedere aut judicare can be considered a
key element of a number of international treaties. The article considers the issue of classification
of treaties that contain an aut dedere aut judicare clause; the position of the International Law
Commission regarding the classification of treaties containing the aut dedere aut judicare clause
is highlighted; a general analysis of four groups of conventions containing the obligations of
extradition or prosecution is carried out. The author concludes that the obligation aut dedere
aut judicare is enshrined in conventions of various natures: these conventions can relate to both
international crimes and ordinary crimes of international concern; these can be universal and
regional conventions, as well as bilateral extradition treaties; these can be both substantive
treaties and procedural conventions. It is established that the aut dedere aut judicare
mechanism has its weaknesses, in particular, the content of the conventions does not always
make it possible to determine a clear legal basis for the state facing the choice of extradition or
prosecution; the clause aut dedere aut judicare is not agreed upon between conventions that
include this provision.

Keywords: the obligation to extradite or prosecute, dedere aut judicare clause, international
treaties, ‘Hague formula’, international cooperation to fight impunity, International Law
Commission, jurisdiction.

Introduction

The principle aut dedere aut judicare® is one of the basic principles of extradition? and international
criminal law as a whole. The core objective of this principle is to guarantee that individuals who have
committed “particularly serious crimes’® are held accountable for their actions. It achieves this by ensuring
that individuals can be effectively prosecuted and punished under the jurisdiction of competent authorities.
Particularly serious crimes (genocide, war crimes, crimes against humanity, as well as other grave
violations of international humanitarian law and human rights law) are not condoned, and impunity is not
accepted. The perpetrators of these crimes are brought to justice through ‘national mechanisms or, where

! The phrase "aut dedere aut judicare™ is a contemporary rephrasing of a concept introduced by Hugo Grotius "aut dedere
aut punire" See: Bassiouni, M. Ch., Wise, E. M. (1995). Aut Dedere Aut Judicare: The Duty to Extradite or Prosecute
in International Law. Dordrecht: Martinus Nijhoff, 4.

2 Extradition can be considered as a form of international legal assistance in criminal cases based on international
treaties, generally recognized principles of international law and norms of domestic law, which consists in handing
over the accused for the administration of justice or the carrying out of a sentence provided by the state in whose
territory the requested person is located at the request of the state that has grounds for exercising its jurisdiction.

3 See: United Nations (1996). Draft Code of Crimes against the Peace and Security of Mankind with commentaries
Commentary to Article 8. Para. 3. International Law Commission. Report of the International Law Commission

on the Work of its Forty-Eighth Session. U.N. Doc. A/51/10
<untreaty.un.org/ilc/texts/instruments/english/commentaries/7_4_1996.pdf> (2023, June, 07).
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appropriate, regional or international mechanisms’®. Thus, the aut dedere aut judicare clause constitutes
“an effective instrument to achieve the aim of the fight against impunity”?, without such prohibitions,
addressing and preventing unlawful conduct would be inadequate.

Over time, the obligation to extradite or prosecute has been formalized through international treaties.
As a result, the aut dedere aut judicare principle has become a fundamental component within wide range
of international treaties®. By including this clause in treaties, states affirm their commitment to combatting
impunity and upholding accountability for grave violations of international law. According to Amnesty
International’s research, a minimum of 37 international or regional agreements incorporate the aut dedere
aut judicare obligation. Additionally, several bilateral extradition agreements also include this obligation,
further clarifying its essence and extent?.

The purpose of research is to analyze the treaties enshrining the clause aut dedere aut judicare.
The purpose of the work entails the revelation of such questions: models of classification of treaties
that contain the aut dedere aut judicare clause; the position of the International Law Commission regarding
the classification of treaties containing the aut dedere aut judicare clause and general analysis of four
groups of treaties of such classification; consideration the scope of the obligation to extradite or prosecute
in different models of conventions; and highlighting shortcomings in the treaties establishing of the aut
dedere aut judicare principle.

Careful study of the nature of the aut dedere aut judicare principle requires serious scientific support.
Certain issues concerning the aut dedere aut judicare clause attracted and continue to attract the attention
of scientists and practitioners and become the subject of publication: Bassiouni M. Ch., Caligiuri A.,
Kenneth S. Gallant, Geoff G., Mitchell C., Plachta M., Michael P. Scharf, Wise E.M. and others. A core
contribution to the development of issues related to the aut dedere aut judicare principle was made
by the International Law Commission.

The works of many scientists, who made a significant contribution to the development of applying
the aut dedere aut judicare principle and became the fundamental basis for our research, do not exhaust
this multifaceted problem. A separate study is required for the to examination of treaties as a source
of the principle aut dedere aut judicare.

Main results of the research. Multilateral conventions containing provisions aut dedere aut
judicare may be classified according to different criteria, “none of which, however, fully succeeds to draw
the complexity of convention practice in this regard”, — A. Caligiuri writes. Caligiuri A. proposes
the following classification: ‘Aut dedere aut judicare’ Model; ‘Primo dedere secundo judicare’ Model;
Model with a “Third Option’®. In Fourth Report on the obligation to extradite or prosecute (aut dedere aut
judicare)® mentioned four models of classification of treaties that contain the clause in question:
(@) the classification of Bassiouni and Wise; (b) the classification of Amnesty International;
(c) the classification of Mitchell and d) the classification of the Secretariat of the International Law
Commission’.

! United Nations (2012). Resolution 67/1, 22 <https://regnet.anu.edu.au/sites/default/files/filess/ROL/A-RES-67-1(1).pdf>
(2023, June, 22).

2 Caligiuri, A. (2018). Governing International Cooperation in Criminal Matters: The Role of the aut dedere aut judicare
Principle. International Criminal Law Review, 18(02), 257.

3 This list “includes international humanitarian law treaties and treaties against genocide, apartheid, enslavement,

the prostitution of others, piracy, the hijacking of aircraft, drug trafficking and terrorism”. See: Mattarollo, R. (1998).
Impunity and international law. Revue québécoise de droit international, 11(1), 88
<https://www.sqdi.org/wp-content/uploads/11.1 - mattarollo.pdf > (2023, June, 25).

M.C. Bassiouni's work "Crimes against humanity in international law and practice" contains the list of treaties ies
that include the "prosecute or extradite™ provision.

4 See: Amnesty International Publications (2009). International Law Commission: The Obligation To Extradite

Or Prosecute (Aut Dedere Aut Judicare), 22-23.

5 See: Caligiuri, A. (2018). Governing International Cooperation in Criminal Matters: The Role of the aut dedere

aut judicare Principle. International Criminal Law Review, 18(02), 247-254.

& United Nations Office of Legal Affairs (2011). Sixty-third session. Fourth report on the obligation to extradite

or prosecute (aut dedere aut judicare) by Zdzislaw Galicki, Special Rapporteur. A/CN.4/648.
<https://legal.un.org/ilc/documentation/english/a_cn4_648.pdf> (2023, June, 24).

" Caligiuri, A. (2018). Governing International Cooperation in Criminal Matters: The Role of the aut dedere

aut judicare Principle. International Criminal Law Review, 18(02), 246.
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Let’s consider the classification proposed by the International Law Commission® as the main
body responsible for developing the topic “The obligation to extradite or prosecute (aut dedere
aut judicare)”.

Conventions including provisions on the obligation to extradite or prosecute have been classified into
the following four categories®: (1) The International Convention for the Suppression of Counterfeiting
Currency; (2) The Geneva Conventions for the protection of war victims and the Protocol additional
to the Geneva Conventions of 12 August 1949, and Protocol I; (3) Regional conventions on extradition;
(4) The Convention for the Suppression of Unlawful Seizure of Aircraft and other conventions that adopt
a similar approach.

A brief overview of each of the four convention groups is provided below.

(1) The International Convention for the Suppression of Counterfeiting Currency (1929)3
encompasses provisions on extradition and prosecution, setting an illustrious example for a series
of subsequent treaties dedicated to suppression of international offenses (for instance, Convention of 1936
for the Suppression of the Illicit Traffic in Dangerous Drugs; Convention for the Suppression of the Traffic
in Persons and of the Exploitation of the Prostitution of Others of 1950; Single Convention on Narcotic
Drugs of 1961, and Convention on Psychotropic Substances of 1971).

Article 9 of the International Convention for the Suppression of Counterfeiting Currency states:
“Foreigners who have committed abroad any offence referred to in Article 3, and who are in the territory
of a country whose internal legislation recognises as a general rule the principle of the prosecution
of offences committed abroad, should be punishable in the same way as if the offence had been committed
in the territory of that country.

The obligation to take proceedings is subject to the condition that extradition has been requested and
that the country to which application is made cannot hand over the person accused for some reason which
has no connection with the offence”.

The mechanism embraced within the framework of the Convention was widely regarded
as an indispensable manifestation of the fundamental principle that counterfeiting currency must be met
with unequivocal punishment, leaving no room for impunity anywhere across the globe.

(2)Four Geneva Convention 1949 encompass war crimes classified as ‘grave breaches’ and
contain an identical provision regarding the repression of ‘grave breaches’ of international
humanitarian law (Convention | at Art. 49, Convention Il at Art. 50, Convention Ill at art.129 and
Convention IV at Art. 146). For instance, Article 49 of the Convention | states: “The High Contracting
Parties undertake to enact any legislation necessary to provide effective penal sanctions for persons
committing, or ordering to be committed, any of the grave breaches of the present Convention defined
in the following Article.

Each High Contracting Party shall be under the obligation to search for persons alleged to have
committed, or to have ordered to be committed, such grave breaches, and shall bring such persons,
regardless of their nationality, before its own courts. It may also, if it prefers, and in accordance with the
provisions of its own legislation, hand such persons over for trial to another High Contracting Party
concerned, provided such High Contracting Party has made out a prima facie case...”.

! The International Law Commission as early as 1949 initiated its examination of the principle of "prosecute or extradite,"
focusing on the jurisdiction concerning crimes committed beyond a statet's borders. This obligation was specifically
addressed in its report to the General Assembly concerning the 1996 Draft code of crimes against Peace and Security
of Mankind. In 2004 the ILC included the topic in its long-term programme and in 2005 it appointed Galicki

as Special rapporteur on the obligation to extradite and prosecute. Galicki produced four reports between 2006 and 2011.
In 2014 the final report of the working Group on the obligation to extradite or Prosecute (aut dedere aut judicare)
was presented. See: Barrie, G. (2016). A Synopsis of the International Law Commission’s Final Report

on the Obligation to Extradite or Prosecute. South African Yearbook of International Law, 41, 203-214.
<https://unisapressjournals.co.za/index.php/SAY IL/article/view/8825> (2023, Jung, 28).

2 United Nations Office of Legal Affairs (2010). The obligation to extradite or prosecute (aut dedere aut judicare).
Survey of multilateral instruments which may be of relevance for the work of the International Law Commission

on the topic “The obligation to extradite or prosecute (aut dedere aut judicare)”. A/CN.4/630, 323
<https://legal.un.org/ilc/documentation/english/a_cn4_630.pdf> (2023, July, 03).

3 UN iLibrary (2001). International Convention for the suppression of counterfeiting currency 1929.

Treaty Series 1911, 418-418 <https://www.un-ilibrary.org/content/books/9789210454414s004-c007>

(2023, July, 03).
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The underlying principle for the mechanism enshrined in the Geneva Conventions is
“the establishment of universal jurisdiction over grave breaches of the Conventions™. The imperative
to implement measures against an alleged offender remains unencumbered by any jurisdictional constraints
imposed by individual states. In addition to this, the mechanism also provides an obligation to prosecute
and as an alternative, the accused may be extradited. An alleged offender is obliged to be prosecuted
regardless of whether or not another party seeks extradition.

(3) Extradition and prosecution are offered as options under a number of regional extradition
conventions. These conventions are concluded between states “agreeing to extradite persons for ordinary
crimes or to submit them to their own system for prosecution?.

Regional treaties on extradition are often concluded in addition to bilateral treaties. Regional
conventions on extradition can change, supplement bilateral treaties, and impose obligations on the parties
to amend national legislation. The conclusion of regional conventions on extradition contributes
to the harmonization of national extradition legal systems.

Within the third group, we will consider the conventions concluded within the American
(“Bustamante Code” 1928, Inter-American Convention on Extradition 1981, Inter-American Convention on
Forced Disappearance of Persons 1994) and European (European Convention on Extradition 1957)
contexts, the League of Arab States Convention on the Extradition 1952, ECOWAS Convention
on Extradition of 1994.

The conventions concluded within the American and European regional systems “appear
to be the most influential™.

The American conventions relating to extradition appear to be among the first to provide
for a combination of extradition and prosecution options. The Convention on Private International Law
(“Bustamante Code”)* in Article 344 establishes:

“In order to render effective the international judicial competence in penal matters, each
of the contracting States shall accede to the request of any of the others for the delivery of persons
convicted or accused of crime, if in conformity with the provisions of this title, subject to the dispositions
of the international treaties and conventions containing a list of penal infractions which authorize
the extradition”. Article 345 stipulates: “The contracting States are not obliged to hand over their own
nationals. The nation which refuses to give up one of its citizens shall try him”.

The 1981 Inter-American Convention on Extradition® holds that a state refusing to accede
to extradition requests shall, in turn, prosecute the accused within its own jurisdiction “when its laws
or other treaties so permit”.

Article 8 “Prosecution by the Requested State” states: “If, when extradition is applicable, a State does
not deliver the person sought, the requested State shall, when its laws or other treaties so permit, be obligated
to prosecute him for the offense with which he is charged, just as if it had been committed within its territory,
and shall inform the requesting State of the judgement handed down”. This requires a state “to use any of its
ordinary jurisdictional bases to prosecute a person for whom extradition is refused”®.

The Inter-American Convention on Forced Disappearance of Persons’, while addressing various
repercussions of enforced disappearance, provides for the obligation to extradite or prosecute.

! United Nations Office of Legal Affairs (2010). The obligation to extradite or prosecute (aut dedere aut judicare).
Survey of multilateral instruments which may be of relevance for the work of the International Law Commission

on the topic “The obligation to extradite or prosecute (aut dedere aut judicare)”. A/CN.4/630, 329.
<https://legal.un.org/ilc/documentation/english/a_cn4_630.pdf> (2023, July, 03).

2 Gallant, K. S. (2022). International Criminal Jurisdiction-Whose Law Must We Obey? Oxford: Oxford University
Press, 523.

3 United Nations Office of Legal Affairs (2010). The obligation to extradite or prosecute (aut dedere aut judicare).
Survey of multilateral instruments which may be of relevance for the work of the International Law Commission

on the topic “The obligation to extradite or prosecute (aut dedere aut judicare)”. A/CN.4/630, 332.
<https://legal.un.org/ilc/documentation/english/a_cn4_630.pdf> (2023, July, 03).

4 Convention of Private International Law of 1928 (Bustamante Code). OAS. Treaty Series, 23.

5 OAS (1981). Inter-American Convention on Extradition. WhatConvention.Org
<https://www.whatconvention.org/en/ratifications/298> (2023, July, 03).

6 Gallant, K. S. (2022). International Criminal Jurisdiction-Whose Law Must We Obey? Oxford: Oxford University
Press, 523.

" OAS (1994). Inter-American Convention on Forced Disappearance of Persons. UN Digital Library.
<https://digitallibrary.un.org/record/483546> (2023, July, 02).
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Article IV of the Convention contains a provision that “Every State Party shall, moreover, take
the necessary measures to establish its jurisdiction over the crime described in this Convention when
the alleged criminal is within its territory and it does not proceed to extradite him”.

Article VI of this Convention provides that if a ’State Party does not grant the extradition, the case
shall be submitted to its competent authorities as if the offense had been committed within its jurisdiction,
for the purposes of investigation and when appropriate, for criminal action, in accordance with its national
law. Any decision adopted by these authorities shall be communicated to the state that has requested
the extradition”.

The European Convention on Extradition® incorporates provision combining the options
of extradition and prosecution.

Article 1 of the European Convention enshrines the obligation to extradite: “The Contracting Parties
undertake to surrender to each other, subject to the provisions and conditions laid down in this Convention,
all persons against whom the competent authorities of the requesting Party are proceeding for an offence or
who are wanted by the said authorities for the carrying out of a sentence or detention order”.

Article 6 contains an aut dedere aut judicare clause, imposing the following: “If the requested Party
does not extradite its national, it shall at the request of the requesting Party submit the case to its competent
authorities in order that proceedings may be taken if they are considered appropriate. For this purpose,
the files, information and exhibits relating to the offence shall be transmitted without charge...
The requesting Party shall be informed of the result of its request”.

The Economic Community of West African States (ECOWAS) Convention on Extradition of 19942
is also based on the general obligation of States Parties to extradite individuals at the request
of the requesting State (Article 2). Extradition may be refused, for example, if the request concerns
a national of the requested State. If extradition is denied, there is an alternative obligation to prosecute
the alleged perpetrator.

Article 10 of the ECOWAS Convention on Extradition establishes: ,,1. The extradition of a national
of the requested State shall be left to the discretion of that State. National status is assessed at the time of
the commission of the offense for which extradition is requested. 2. The requested State which does not
extradite its national shall, at the request of the requesting State, submit the case to the competent
authorities so that legal proceedings can be instituted if necessary. To this end, the files, information and
objects relating to the offense will be transmitted free of charge either by diplomatic means or by any other
means which will be agreed between the States concerned. The requesting State will be informed
of the follow-up which will have been given to its request®.

A similar provision is contained in the League of Arab States Convention on the Extradition of 1952,
Article 7 of the Convention provides for the possibility of refusing to extradite own citizen, but with
the condition that such a person be prosecuted by requested state®.

(4)The fourth category of conventions containing an aut dedere aut judicare clause, according
to the classification proposed by ILC, are conventions that establish clear obligations for member states
to detain a criminal suspect on their territory and either extradite him or refer the case to their own
authorities for criminal prosecution (“the Hague Convention formula™).

This principle is formulated in Art. 7 of the Convention for the Suppression of Unlawful Seizure
of Aircraft 1970%, Art. 7 of the Convention for the Suppression of Unlawful Acts against the Safety of Civil
Aviation 1971°, Art. 7 of the Convention on the Prevention and Punishment of Crimes against
Internationally Protected Persons, Including Diplomatic Agents 19738,

! Council of Europe (1957). European Convention on Extradition, 24 <https://rm.coe.int/1680064587> (2023, July, 22).
2 The Economic Community of West African States (1994). Convention on Extradition. Journal Officiel de la CEDEAO
<http://65.52.131.71/bndgtcp/opac_css/daril/A-P1-8-94.pdf> (2023, July, 22).

% The League of Arab States (1952). Convention on the Extradition <https://haqgi.s3.eu-north-1.amazonaws.com/
2014-04/HRIDRLO0142_ArabCriminalExtradition_.pdf> (2023, July, 22).

4 United Nations (1970). Convention for the Suppression of Unlawful Seizure of Aircraft, 860, 105.
<https://treaties.un.org/doc/db/terrorism/conv2-english.pdf> (2023, July, 22).

5 United Nations (1971). Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation, 974, 178.
<https://treaties.un.org/doc/Publication/UNTS/Volume%20974/volume-974-1-14118-english.pdf> (2023, July, 22).

6 United Nations (1973). Convention on the Prevention and Punishment of Crimes against Internationally Protected
Persons, Including Diplomatic Agents, 1035, 167.
<https://legal.un.org/ilc/texts/instruments/english/conventions/9_4_1973.pdf> (2023, July, 22).
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Thus, Article 7 of the Convention for the Suppression of Unlawful Seizure of Aircraft, signed
in the Hague on 16 December 1970, sets out that: “The Contracting State in the territory of which the
alleged offender is found, shall, if it does not extradite him, be obliged, without exception whatsoever and
whether or not the offence was committed in its territory, to submit the case to its competent authorities
for the purpose of prosecution.” The Hague Convention for the Suppression of Unlawful Seizure of Aircraft
explicitly establishes the obligation of the state in which the accused is located to initiate prosecution
if extradition is not carried out.

As Plachta M. pointed out, the Hague Convention formula can be categorized into two distinct
variants: “(a) the alternative obligation to submit a case for prosecution is subject, where a foreigner is
involved, to whether a State has elected to authorize the exercise of extraterritorial jurisdiction;
(b) the olbligation to submit a case for prosecution only arises when a request for extradition has been
refused .

The majority of treaties incorporating the Hague formula also incorporate a clause stipulating that the
“authorities shall take their decision in the same manner as in the case of any ordinary offence of a serious
nature under the law of that State party”. This provision was included to avoid the possibility of invoking
political grounds, which could lead to misunderstandings between states. Therefore, the usual procedures
relating to serious crimes, both in relation to extradition and criminal proceedings, are subject
to application.

Based on the analysis of the conventions containing the aut dedere aut judicare clause, two main
groups can be distinguished depending on the relationship between the obligations to extradite or prosecute.
The first group of conventions includes provisions that impose an obligation to extradite, and criminal
prosecution is an obligation only in case of refusal to extradite. Therefore, in this case, priority is given to
extradition. Examples of such conventions can be the International Convention for the Suppression of
Counterfeiting Currency of 1929 (Article 9), the African Union Convention on the Prevention and
Combating of Corruption (Article 15).

The second group of conventions includes provisions that impose an obligation to prosecute.
Extradition is also a possible option in this case, however, extradition is obligatory if the state will not
prosecute. Examples of such conventions are: the Hague Convention on the Suppression of Unlawful Seizure
of Aircraft (Article 7), the Convention Against Torture (Article 7). For instance, the obligation to prosecute an
alleged perpetrator of acts of torture is independent of a prior request for extradition. However, the alternative
provided to a State under Article 7 of the Convention is applicable only when an extradition request has been
submitted. The obligation to prosecute can be absolute if no request for extradition has been received.

The important thing to pay attentionto — the different wording of the treaties suggests
that the requirement to prosecute differs between them. Furthermore, a notable distinction lies in the fact
that certain treaties address crimes under universal jurisdiction, in accordance with customary international
law, while others do not.

It is pertinent to acknowledge that the obligation to either extradite or prosecute under a treaty is
applicable solely to events that transpired after the treaty’s entry into force for the respective State unless
a divergent intention is evident from the treaty or established through other means.

Conclusions. The goal of joint efforts by States to fight impunity for international and transnational
crimes committed finds practical expression in numerous conventions that, among other provisions, include
the obligation to either extradite or prosecute (the aut dedere aut judicare principle).

The principle aut dedere aut judicare is enshrined in conventions of various natures: these
conventions can relate to both international crimes and ordinary crimes of international concern; these can
be universal and regional conventions (international humanitarian law treaties, treaties against genocide,
enslavement, piracy, the hijacking of aircraft, drug trafficking, terrorism and others), as well as bilateral
extradition treaties; these can be both substantive treaties and procedural conventions.

There are different classifications of treaties containing aut dedere aut judicare clause. According
to the International Law Commission, conventions including provisions on the obligation to extradite or
prosecute have been classified into the following four categories: (1) The International Convention
for the Suppression of Counterfeiting Currency and other conventions following the same model,
(2) The Geneva Conventions for the protection of war victims and the Protocol additional to the Geneva

! Plachta, M. (1999). Aut Dedere Aut Judicare: An Overview of Modes of Implementation and Approaches.
Maastricht Journal of European and Comparative Law, 6(4), 360.
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Conventions of 12 August 1949, and relating to the protection of victims of international armed conflicts
(Protocol 1); (3) Regional conventions on extradition; (4) The Convention for the Suppression of Unlawful
Seizure of Aircraft and other conventions following the same model (“the Hague Convention formula™).

All conventions containing the the aut dedere aut judicare clause can be divided into two main
groups, depending on the relationship between the obligations to extradite or prosecute. The first group
includes provisions that impose an obligation to extradite, and criminal prosecution is an obligation only in
case of refusal to extradite. Therefore, in this case, priority is given to extradition. The second group of
conventions includes provisions that impose an obligation to prosecute; extradition is also a possible option
in this case, however, extradition is obligatory if the state will not prosecute. The obligation to prosecute
can be absolute if no request for extradition has been received.

A detailed analysis of the conventions with the aut dedere aut judicare clause allows to conclude that
although an aut dedere aut judicare mechanism is one of the effective instruments in combating impunity
for international and transnational crimes, it has its weaknesses. For instance, the content of the conventions
does not always make it possible to identify a clear legal framework for a state facing the choice of
extradition or prosecution. It is also important to acknowledge that aut dedere aut judicare clause is not
coordinated among conventions that incorporate this provision. The comprehensive analysis of the
obligation to either extradite or prosecute, as stipulated in the relevant conventions demands a thorough
scrutiny of each individual scenario.

It should be noted that as a result of the conclusion of a growing number of treaties that include
an aut dedere aut judicare clause, it would appear that the obligation to extradite or prosecute is in the
process of formation under customary international law. The question of whether there is an obligation
to extradite or prosecute in customary international law requires its own separate further study.
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The academic article deals with some political and legal issues of Jewry’s spiritual Zionism and
Folkism of in the late XIXth — early XXth century. Substantiating the idea of the Jewry as a
nation — religious or political — and understanding its future, intellectual leaders offered different
versions of this future. The article discusses the separation of the two dominant approaches in
the Jewish intellectual milieu. In particular, the idea of Jewry as a "cultural-historical" nation or,
as researchers note, the idea of "Folkism" or autonomism developed. Another approach that
spread in the late nineteenth and early twentieth centuries was the idea of Jewry as a "spiritual
nation." This article analyzes the content of these two views. It is revealed that Ahad Ha’am, a
distinguished figure within Jewish intellectual communities and the originator of "spiritual
Zionism", ardently defended his perspective on the immediate challenges confronting the Jewish
nation through numerous writings. His main emphasis was on the importance of Jewish self-
preservation. The body of work by Ahad Ha’am reflected a striking disparity between the
outlooks of Western European Jews and their "Eastern” (Russian) counterparts regarding the
future of the Jewish nation. Western Zionists harbored the ambition of establishing a Jewish
state in Eretz Yisrael. On the contrary, "Eastern" Zionists like Ahad Ha’am envisioned only a
“spiritual center" in Eretz Yisrael. Furthermore, while Western Zionists considered legislative
equality a boon, Ahad Ha’am perceived it as a potential detriment to Jewish nationality by the
end of the period under review. Despite the fragmentation at the level of ideas and political and
legal practice, Jewry was the force that in one way or another demonstrated a policy that was
contrary to the aspirations of the official circles of the Russian Empire.

Keywords: Spiritual Zionism, Folkism, Judaism, nation, Jewish state.

Relevance of research. When substantiating the idea of the existence of Jewry as a nation, whether
religious or political one, and when comprehending its future, intellectual leaders offered various options
for it. The latter is reflected in the distinction of two ideas dominating the Jewish intellectual milieu.
In particular, the idea of Jews as a "cultural and historical™ nation or, as researchers note, the idea
of "Folkism™ or autonomism, has developed. Another idea that spread in the late nineteenth and early
twentieth centuries was that of Jews as a "spiritual nation.” This article will focus on the content of these
two views.

An overview of recent research and publications. It should be noted that certain issues
of the Jewish national minority’s spiritual Zionism and Folkism were studied in the works of such scholars
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as: F. Kandel, S. Ettinger, A. Lokshin, O. Naiman, and others. However, the need to analyze them
in the political and legal aspect is conditioned by the need for a modern impartial assessment of the relevant
ideological foundations’ impact on the formation of the status of Jewry as a nation, taking into account
the temporal changes in social relations.

The purpose of the article is to analyze the academic papers and results of the Russian autocracy’s
rule-making activities concerning the Jewish national minority, taking into account the ideological concepts
of Zionism and Folkism in the late XIX™ — early XX™ centuries.

Presentation of materials. The spiritual Zionist Ahad Ha’am was the creator of the ideology
of a "spiritual center" that was to appear in the Holy Land. It took him a long time to come to this
conviction. Analyzing his works published from the late 1880s, we find that Ahad Ha’am discussed
the problems of the nation in a number of publicistic papers, among which were the following: The Wrong
Way (1889), The Complaints of a Friend (1890), Man in His Tent (1891), Law and Mercy (1891),
Premature and Belated (1891), Two Worlds (1892), Priest and Prophet (1893), Slavery in Freedom (1893),
Teachings of the Heart (1895), The State of the Jews and the "Need of the Jews" (1897), National Ethics
(1899), and others.

Rejecting the remarks of those who argued that the Jews "were no longer a separate nation™ and that
religion was "the only bond" that held them together, Ahad Ha’am stated: "In ourselves, who feel our
Jewish nationality inside, every attempt to deny, by means of purely external evidence, what we feel
internally, evokes only well-deserved laughter." He asked the question: "What makes us worse than other
peoples and tribes?"!. Realizing that "they were not worse,” Ahad Ha’am formulated the task of "directing
their activities to revitalize hearts," to strengthen the will to "national life"?.

He noted the positive traits of Jews, highlighting among them unity, charity, compassion, respect
for parents and teachers, concern for the public good, and, most notably, he pointed out as a positive feature
the ability to seek external protection. However, according to Ahad-Ha’am, Jews had lost that ability®.

Asserting that the main issue to be resolved was the question of Jewish self-preservation, Ahad
Ha’am noted that the bad aspects of public life that "enemies™ reproached Jews with and the good aspects
that Jews were usually proud of could not be put "neither in favor nor against" because they had appeared
on their own as a consequence of the existence of Jewry in a foreign land. "...We’ve received both good and
bad from these conditions,” Ahad Ha’am noted®.

Reflecting on the accusations against Jews, on the contempt and hatred for them, Ahad Ha’am noted
that for many centuries, until the end of the Middle Ages, hatred of Jews could be perceived as "the health
of European society," because it had been perfectly consistent "with all other views and feelings that had
prevailed in the world"®. However, the thinker noted that each generation had individual righteous people
who climbed to the highest rung of the moral ladder and were imbued with absolute mercy; those people
sincerely believed that if all of humanity had climbed to such a rung with them, the earth would have turned
into Eden, and therefore they told their students: "Judge each person in the direction of justification..."®.

According to the thinker, the duty of every nation was to "live and develop to the maximum possible
extent", but at the same time, every nation had to recognize the right of other nations to fulfill this duty
without hindrance, so that "patriotism”, by which Ahad Ha’am understood "national selfishness", did not
lead to a violation of the boundaries of justice and to the ruin of other nations for the sake of "their own
good". He was convinced that a person should not feel disharmony both "in the tent," i.e. at home, and
outside the "tent"’.

Among the causes of disharmony, Ahad Ha’am named the ideas that were reflected in the laws,
which, in one case, were premature and, in the other one, belated. In his opinion, an example of such a
backward or belated idea was the idea of "returning to Zion"®, At the same time, he was convinced that
"there was not a single idea in the world that would reach the level of an active factor in life and that would

! Axan-Taam (1916). Hs6pannvie cmamwvu: He Tem nytem. ITetporpan: Boctok, 106.

2 1bid, 115.

3 Axan-Taam (1919). Hs6pannsie couunenus: Hapexanus npyra. Mocksa: Cadpyr, 1, 16.
4 1bid, 15.

5 Ibid: Ja Mupa. Mocksa: CadpyT, 1, 109.

8 Ibid: 3akon u munocepaue. Mocksa: Cadpyr, 1, 78.

" Ibid: Yenosek B cBoem marpe. Mocksa: Cadpyr, 1, 39.

8 Ibid: Tpexnespemennoe u 3anosaasuiee. Mocksa: Cadpyr, 1, 92.
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not have ministers who would devote all their strength and mental thoughts to it, and only to it, when it
emerged. Those people looked at the whole of life and "only from the point of view of that idea of theirs,"
and only in accordance with it they wanted to "correct the world"?.

It is significant that Ahad Ha’am did not accept the Western European practice of equalizing Jews’
rights with those of other nations. Why? He believed that a Jew emancipated in the Western European way,
and in particular a French Jew, was in “internal slavery.” This is exactly what he wrote in the
aforementioned work Slavery in Freedom, which can be seen as the starting point for the development of
his theory of "spiritual Zionism."

According to Ahad-Ha’am, this slavery ("in freedom") was disguised as "external freedom,” and
French Jews had received it along with civil rights a hundred years earlier, although it revealed itself "in its
entirety and completeness” only at the end of the nineteenth century?. Ahad Ha’am also spoke of the
"spiritual slavery” of French Jews, and this "spiritual slavery" was only half the price that Western
European Jews had paid for their equality®. From the thinker’s point of view, "mental slavery" was even
more difficult for a Jew in Western Europe.

Ahad Ha’am was definitive believing that those who wanted to become like French citizens and
renounced "their Jewish nationality” had no right to return to it*. That is, a Jew in France lost the right to be
called a Jew.

Speaking of Western European Jews’ "moral slavery”, Ahad Ha’am noted: "I look at all this and ask
myself: should | envy their rights? And | answer this question firmly and convincingly: no, and a hundred
times no! Neither them nor their rights. I may not have rights, but I will not sell my soul for them"®. These
words reflected the tragedy of the situation, realized by one of the intellectual giants of Russian Jewry, who
realized that in the societies of the time, a Jew gaining rights lost something much greater: their soul. Thus,
for a Jew, equal rights resulted in the loss of their essence, their freedom. The thinker asserted: "I will not
sell this spiritual freedom of mine — let whoever wants to laugh — for any "rights" in the world"®,

According to Ahad Ha’am, the creation of a Jewish state (in Palestine or elsewhere) was not a way
out of the situation. First, the resettlement of Jews from the countries of dispersion would take decades. In
addition, Ahad Ha’am doubted the ability of Eretz Yisrael (Land of Israel) to accept the entire Jewish
population of the world. Therefore, secondly, Ahad Ha’am pointed out that the problem of Jewish life in the
countries of dispersion would not be solved in this way (through the creation of a state). Therefore, he
advocated the creation of a spiritual center of the Jewish nation in Eretz Yisrael. The thinker emphasized:
"This Palestinophilism is neither a part of Jewry nor an addition to it, but Jewry itself in all its integrity, ...
its whole purpose is to turn the heart’s lively aspiration for the people’s unity, for its revival and free
development on universal principles into the central determining point"’. The author called: "Let us be ...
steadfast. Let others look for "life" in material work alone, which is too much for them; we will find life in
spiritual work — each in their own field"®,

Adherence to this point of view led to the fact that after attending the First Zionist Congress, where
his ideas did not find a significant number of supporters, Ahad Ha’am did not participate in subsequent
congresses. His supporters, including M. Buber, H. Weidmann, L. Motzkin, and B. Fayvel, formed the
Democratic Faction only later, at the Fifth Zionist Congress (1901).

A few months later, reflecting on the results of the First Zionist Congress and the needs of Jewry,
Ahad Ha’am again turned to Western Europe’s political practice, which was characterized by Jews’
equality before the law. And again he wrote with sadness: "In the West, where the Jews are equal before the
law, their material condition is not very difficult unlike their spiritual condition: they strive to enjoy all the
benefits of their formal equality, but this is impossible; they try to become part of the community in the
country where they were born, but they are kept at a distance; they hope for love and brotherhood, but they
encounter hatred and contempt on all sides; they know that they are in no way inferior to their neighbors in

! Tbid: XKpen u npopok. Mocksa: Cadpyr, 1, 124.

2 Axan-Taam (1916). H36pannsvie cmamou: Paderso B cBobose. Ieteporpan: Boctok, 39-40.
% Ibid, 40.

4 1bid, 46.

® Ibid, 55.

8 1bid, 56.

" Axan-Taam (1919). Hz6pannvie couunenus: Xpen u npopok. Mocksa: Cadpyr, 1, 129.

8 1bid, 134.
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ability and virtue, but they are constantly reminded that they belong to an inferior race and are not worthy
of rising to the level of the Aryans, etc. etc. etc."™.

Being convinced that it was unrealistic to gather all the Jews scattered across the earth within a
Jewish state in a natural way, Ahad Ha’am noted, criticizing T. Herzl’s idea, that the creation of a Jewish
state would not put an end to material hardship, since, in his opinion, "the material well-being of the Jews
would always... depend on the economic condition and cultural development of the peoples among whom
they were scattered"?. Therefore, he was convinced that the only real basis for Zionism was "another
need" — a spiritual one®,

It is noteworthy that Ahad Ha’am drew attention to the two forms of the spiritual "problem™: the first
one was characteristic of the West while the second one — of the East, which explained the fundamental
difference, from his point of view, between Western "Zionism" and Eastern "Palestinianism."
But, according to the thinker, the First Zionist Congress focused only on the first form, paying too little
attention to the second one.

The Western Jew is unhappy because he is not accepted by Western society, and when he tries to
return to his own people, he is not satisfied with the lifestyle and "horizons of Jewish society” — he has
already got accustomed to greater breadth in the social and political sphere. He is also not satisfied with the
intellectual sphere, the sphere of national culture, because this culture "has not played any role in his initial
upbringing™ and remains a "closed book™ for him. In such a state, the Western Jew mentally turns to the
land of his ancestors and thinks that it would be good to create his own state on that land®.

Ahad-Ha’am pointed out that Western European Jews understood that not all Jews would be able
to move from their places and head to Palestine, but they realized that "the very existence of a Jewish state
would raise respect for the Jews who would remain in the diaspora,” and besides, "fellow citizens would no
longer ... keep them at a distance, as slaves who were entirely dependent on the hospitality of others.”
The thinker considered this as the basis of Western Zionism and the secret of its appeal.

As for "Eastern Palestinophilism,” the thinker noted that it also began as a political movement,
but since it was, as he believed, the result of "material misery,” it was not satisfied with "a surge of
feelings and beautiful phrases,” but began to manifest itself in concrete steps, such as the creation of
colonies on the Palestinian land. However, it quickly became clear that Palestinophilia could not
"alleviate the Jewish need one iota"®. The Jews in the East experienced not only material but also
spiritual need and a spiritual "tragedy."

According to Ahad Ha’am, the Eastern form of spiritual need was completely different from
the Western one: in the West it was a problem of Jews while in the East it was a problem of Jewry.
The former concerns the individual while the latter refers to the nation. The former is experienced by the
Jews who have received a European education, the latter — by those Jews who have been raised Jewishly.
The former is a product of anti-Semitism, the latter is a natural product of a genuine connection
to a millennial culture®.

The conviction that the people’s spirit needed to be further developed by absorbing the basic
elements of a "common culture" from the surrounding world led Ahad Ha’am to the conclusion that the
conditions of life in the diaspora were not suitable for this. However, Jewry "does not need an independent
state; it is enough for it to have favorable conditions for development in its native land: a large enough
settlement of Jews has been formed to be able to work without hindrance in all branches of civilization,
from agriculture and crafts to science and literature."’

Ahad Ha’am believed that such a Jewish settlement, as it grew, would eventually become the center
of the nation, where its spirit would find expression "in all its purity and would turn in all directions to the
highest degree of perfection of which it was capable.” From this center, the "spirit of Jewry" would then
spread to the entire periphery and maintain the "integrity and unity of our people.”

! Axan-Taam (1992). TocynapcTBo eBpeeB U «HyXkaa eBpees». Xpornuku Hepycanuma.
<https://www.rjews.net/gazeta/Lib/Ahad-ha-am/ahad-ha-am.htmlI> (2023, July, 01).

2 1hid.

3 Ihid.

4 1hid.

5 Ibid.

5 Ibid.

7 Ibid.
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Emphasizing that the "political Zionists of the West" would not understand this approach, the thinker,
in turn, stated that "political Zionism could not satisfy Jews who were truly concerned about Jewry" and
emphasized that the Jewish state was a "safe haven" for the “spirit of Jewry" and the "cultural bonds" that
united the nation®.

At the end of the century, Ahad Ha’am turned to the question of the "new Jews." What did the
thinker mean by this phrase? He noted that thousands of Jews who had been brought up outside of Jewish
traditions since childhood and had never felt their burden, and those who had thrown off this burden in
adulthood, returned to their people and "raised the flag of Jewish nationality high," without returning to the
Jewish religion, to adherence to "its views" and to the fulfillment of its laws. These, according to Ahad-
Ha’am, were the "new Jews" who did not feel separated from the people because of contradictions in
religious views and therefore did not feel the need to win the people over to their side in everything related
to religion and fait?. For these people, the awareness of Jewish nationality is exclusively a "tribal feeling"
that does not require any other duty from its bearers than to love their people and work for their benefit,
without restricting the individual’s personal freedom "in the field of views and behavior."

Reasoning in this way, Ahad Ha’am asked the question: what should "we" think of "such™ Jews?
Could a person really be a "real Jew" "in the national sense” while being "other" in all other senses?
He answered himself: "The adherents of law and... religion, of course, answer this question negatively.
They still adhere to the old views in its entirety and say that Israel has no nationality outside of religion,
that if someone says: "I am a Jew," he should also add: "and | fear the Lord" and take on the burden
of the law and commandments like all other members of the house of lIsrael; without this condition,
a "nationalist” is now for them the same as an "enlightened" ("maskil™) Jew, i.e., a Jew who has sinned —
in other words, a sick member in the national body, which, however, does not need to be cut off and thrown
away, but which should be tried to be cured..."*.

At the same time, analyzing the "nationalists,”" Ahad-Ha’am noted that they were divided into two
camps. The "Western" camp answers the question "categorically in the affirmative." They do not take
on the "burden of the Law" because it is beyond a person’s power to force themselves to believe, nor
do they take on the burden of prescriptions because a person who performs religious acts "without heartfelt
faith" is a hypocrite. They see their national duty in love for their people and in participation in "national
work" — in "unions and alliances, in paying shekels and buying shares." Ahad-Ha’am skeptically noted:
some of them agree that the Hebrew language and Jewish history are "wonderful things" that are useful but
not necessary for nationalists to know. In all other respects, they do not consider it necessary to change one
iota and remain, according to the thinker, "sons of the foreign culture in which they were brought up
as children and which they eagerly absorbed at the dawn of their youth"*.

The above-mentioned is confirmed by the fact that, on the one hand, there were processes
of democratization of the Jewish community (through the development of community self-government,
freedom of religion, cultural and community life), and on the other hand, by the fact that the politicization
of Jewry as a condition took place within the national and supranational framework®.

Conclusions. Thus, to summarize, we can state that:

— in the late nineteenth and early twentieth centuries, two views of the future of the Jewish nation
became widespread in the Jewish community on the Ukrainian lands, which were accumulated
in the concept of "spiritual Zionism" and "Folkism" or autonomism;

— the founder of "spiritual Zionism" was a prominent representative of Jewish intellectual circles,
Ahad Ha’am, who in a number of works, engaging in heated polemics with his opponents, substantiated
the urgent tasks that, from his point of view, the Jewish nation faced. Among these tasks, he emphasized,
first of all, the task of Jewish self-preservation;

— Ahad Ha’am’s work reflected the discrepancy between the worldview positions of Western
European and "Eastern" (Russian) Jewry regarding the future of the Jewish nation. While for Western

! Axan-T'aam (1992). TocynapcTBo eBpeeB U «HyXkaa eBpeeB». Xpouuku Hepycanuma.
<https://www.rjews.net/gazeta/Lib/Ahad-ha-am/ahad-ha-am.htmlI> (2023, July, 01).

2 Axan-Taam (2003). HaunonansHas stuka. The Wayback Machine
<https://web.archive.org/web/20071014025802/https://www.antho.net/library/blau/ag/aga.html> (2023, July, 01).
3 Ibid.

4 1bid.
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Zionists the ideal was to create a Jewish state in Eretz Yisrael, for "Eastern” Zionists (such as Ahad Ha’am)
the ideal was to create only a "spiritual center" in Eretz Yisrael; for the Westerners, legislative equality
was a blessing, while Ahad Ha’am viewed it as a loss of nationality for Jews at the end of the period
under study;

— despite the existing fragmentation at the level of ideas and political and legal practice, Jewry
was a force that in one way or another demonstrated a policy that ran counter to the aspirations
of the official circles of the Russian Empire.
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literatury (references) musi byt zpracovan na zakladé norem APA-Style, v souladu s pozadavky APA

(American Psychological Association). Nize jsou uvedeny ptiklady zpracovani nejbéznéjsich
bibliografickych zdroji. Vice informace dostanete na strance http://www.apastyle.org.

Pfi Gpravé bibliografickych popist zdroji a literatury dejte si pozor na zptsob psani: rovné a kurzivou
(Italic) a také na postupnost umisténi prvka odkazu.

Paginalni odkazy na zdroje a literaturu se uvadi v ptvodnim jazyce (v jazyce originald), totiz
nepiekladaji se a netransliteruji se. Citace jsou také uvadény v ptivodnim jazyce ¢lanku.

Seznam literatury (references) na konci ¢lanku se uvadi latinkou. Pokud se musi uvést odkaz na ¢lanky
VvV pismu cyrilici (v€etn€é clankti v ukrajinstin€é nebo v rustin€) otisténé diivé v casopisech a sbirkach,
doporucujeme tuto variantu struktury bibliografickych odkazu v sekci References:

— Jméno a pfijmeni autora/-ui (transliterace);

— Transliterovany nazev c¢lanku a jeho pieklad v angli¢ting, ktery ma byt umistény v hranatych
zavorkach: [];

— Nazev zdroje (transliterace) a pieklad jeho nazvy v jazyce anglickém: [];

— Vychozi Gdaje s anglickym zapisem.

V seznamu literatury (references) misto vydani pro zdroje v jazyce anglickém a ukrajinském se uvadi
v angli¢ting, a nazev nakladatelstvi se transliteruje.

Pro automatickou transliteraci nazvii zdroji vV pismu cyrilici da se pouzit dalsi stranky:
— pro zdroje V rusting: http://www.translit.ru,
— pro zdroje v ukrajinsting: http://www.slovnyk.ua/services/translit.php .

Odkaz na web-zdroje se ma sestavit dal$im zptsobem: jméno autora web-stranky, nazev stranky, nazev
web-stranky (piSe se kurzivou (Italic)), adresu web-stranky oddélenou znaky < >: <URL> a pokud je
mozné datum posledni navstévy/ nahledu web-stranky v zaoblenych zavorkach: () . Nazev mésice
nahlédnuti do web-stranky se uvadi v jazyce ¢lanku.

Pro vase pohodli jsou nasledujici ptiklady uvadéni zdroji a literatury rozd€leny podle typu zdroje, a
kazdy se uvadi ve dvou variantech po sobé: prvni je piiklad odkazu na kazdé strance, druhy je ptiklad
odkazu na stejny zdroj, jenze jak se ma uvadét v seznamu literatury (references).

Monografie:
Denning, D.E. (1998). Information Warfare and Security. Boston: Addison-Wesley Pub. Co, 99-100.
Denning, D.E. (1998). Information Warfare and Security. Boston: Addison-Wesley Pub. Co. [in English].

Somit, A., Peterson, S. (2005). The Failure of Democratic Nation Building: Ideology Meets Evolution.
New York: Palgrave Macmillan, 5.

Somit, A., Peterson, S. (2005). The Failure of Democratic Nation Building: Ideology Meets Evolution.
New York: Palgrave Macmillan. [in English].

Tapacos, B. (1997). Cosemcras ounnomamus ¢ nepuoo Kopeiickoti éotinot (1950-1953). Mockea: Hayunas
kuwnra, 134-150.

Tarasov, V. (1997). Sovetskaya diplomatiya v period Koreyskoy voynyi (1950-1953) [Soviet diplomacy
during the Korean War (1950-1953)]. Moskva: Nauchnaya kniga. [in Russian].

Kamoxnosa, H.A. Jlununa, K.JI. fIko0cona, A 4. (2003). Pecuon na nepexpecmke Bocmoxa u 3anaoa:
enobanuzayus u koukypenmocnocobnocmo. Mocksa: TEWC, 14-21.

Kaljuzhnova, N.Ja., Lidina, K.L., Jakobsona, A.Ja. (2003). Region na perekrestke Vostoka i Zapada:
globalizacija i konkurentosposobnost [The region at the crossroads of the East and West: globalization and
competitiveness]. Moscow: TEIS. [in Russian].

83



EVROPSKY POLITICKY A PRAVNI DISKURZ ISSN 2336-5439 (Print); 2336-5447 (Online)

Clanek v &asopise:

Bakircioglu, O. (2007). The Application of the Margin of Appreciation Doctrine in Freedom of Expression
and Public Morality Cases. German Law Journal, 8, 07, 713-714.

Bakircioglu, O. (2007). The Application of the Margin of Appreciation Doctrine in Freedom of Expression
and Public Morality Cases. German Law Journal, 8, 07, 713-714. [in English].

Musilova, K. (2017). Moznosti aplikace konceptu postmaterialniho §t€peni na substatnich

urovnich. Central European Political Studies Review, 19(1), 55-75.
doi:http://dx.doi.org/10.5817/CEPSR.2017.1.55

Musilova, K. (2017). Mozhnosti aplikace konceptu postmaterialnigo shtepeni na substatnih urovnih.
Central European Political Studies Review, 19(1), 55-75. doi:http://dx.doi.org/10.5817/CEPSR.2017.1.55
[in Czech].

Nye, J.S., Owens, W.A. (1996). America’s Information Edge. Foreign Affairs, March/April, 49-67.
Nye, J.S., Owens, W.A. (1996). America’s Information Edge. Foreign Affairs, March/April, 49-67. [in English].

3anopoxHii, O., Mensenesa, M. (2006). ImmemeHTais MixKHaApOIHUX CTAHIAPTIB 3aXUCTY NPaB JTOJAUHU
B cepi OopoTHOM 3 IHPEKIIHHUMH XBOpOOaMH B HAITIOHATEHOMY TIpaBi YKpaiHu. Yxpaincokuil uaconuc
MidcHapooHoz2o npasa, 1, 64-76.

Zadorozhnii, O., Medvedieva, M. (2006). Implementatsiia mizhnarodnykh standartiv zakhystu prav liudyny
v sferi borotby z infektsiinymy khvorobamy v natsionalnomu pravi Ukrainy [Implementation of
international human rights standards to combat infection disease in domestic law Ukraine]. Ukrainskyi
chasopys mizhnarodnoho prava [Ukrainian Journal of International Law], no. 1, 64-76. [in Ukrainian].

Teze a mysSklenky konference:

I'purop'eBa, X.A. (2016). [IpaBoBi actieKTH MPUBATHOTO iHBECTYBAHHS Y CTBOPECHHS
CLITBCHKOTOCITOTAPCHKIX KOOTIEPATUBIB. [Ipasosi ma incmumyyitini mexanizmu 3abe3nedents po3eumKy
depoicasu ma npasa 8 ymosax espoinmezpayii: mamepianu MisjchapoOHoil HaAyKO80-NpaKmuiHoi
KoHgepenyii (20 mpasus 2016 p., m. Oodeca), 1, 557-559.

Grigorieva, H.A. (2016). Pravovi aspekti privatnogo investuvannya u stvorennya silskogospodarskih
kooperativiv. [Legal aspects of private investment in the creation of agricultural cooperatives]. Pravovi ta
institucijni mekhanizmi zabezpechennya rozvitku derzhavi ta prava v umovah evrointegracii: materiali
Mizhnarodnoi naukovo-praktichnoi konferencii (20 travnya 2016 r., m. Odesa). [Legal and institutional
mechanisms the development of state and law in the conditions of European integration: materials of the
International Scientific and Practical Conference (May 20, 2016, Odesa)], 1. 557-559. [in Ukrainian].

Hasunenko, M.JL., Cipuk, O.M. (2013) CyyacHi npoGyieMHi TUTaHHS TIIyMadeHHs cTaTTi 152
Kpuminanenoro konekcy Ykpainu. [lpasose sicumms cyuacuoi Yxpainu: mamepianu Misxchapoonoi
HAYK0B0I KOHepeHYii npohecopchKo-6UKIA0AYbKO20 MA ACHIPAHMCbK020 ckaady (m. Odeca,

16-17 mpasnsa 2013 p.), 2, 284-285.

Davidenko, M.L., Sirik, O.M. (2013) Suchasni problemni pitannya tlumachennya statti 152 Kriminal'nogo
kodeksu Ukraini. [Current issues of interpretation of Article 152 of the Criminal Code of Ukraine]. Pravove
zhittya suchasnoi Ukraini: materiali Mizhnarodnoi naukovoi konferencii profesorsko-vikladackogo ta
aspirantskogo skladu (m. Odesa, 16-17 travnya 2013 r.) [The Legal Life of Modern Ukraine: Materials

of the International Scientific Conference of the Teaching and Postgraduate Students (Odessa, May 16-17,
2013)], 2, 284-285. [in Ukrainian].

Odkazy na web-stranky:

Salway, S. Contributions and challenges of cross-national comparative research in migration, ethnicity and
health: insights from a preliminary study of maternal health in Germany, Canada and the UK. US National
Library of Medicine National Institutes of Health. <https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3146864>
(2017, motui, 01).

Salway, S. Contributions and challenges of cross-national comparative research in migration, ethnicity and
health: insights from a preliminary study of maternal health in Germany, Canada and the UK. US National
Library of Medicine National Institutes of Health. <https://www.ncbi.nlm.nih.gov/pmc/articless/PMC3146864>
[in English]. (2017, February, 01).
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Hadiz, V.R., Chryssogelos A. Populism in world politics: A comparative cross-regional perspective.
International Political Science Review: SAGE Journals. <http://journals.sagepub.com/doi/full/10.1177/
0192512117693908 > (2017, centsiops, 18).

Hadiz, V.R., Chryssogelos A. Populism in world politics: A comparative cross-regional perspective.
International Political Science Review: SAGE Journals. <http://journals.sagepub.com/doi/full/10.1177/
0192512117693908 > [in English]. (2017, September, 18).

JloKyMeHTBI, Ha OCHOBAaHUH KOTOPHIX BiacTu P® 3ampematot nestenpHOCTs Memkmuca 2016. 15 munym.
<http://15minut.org/article/dokumenty-na-osnovanii-kotoryh-vlasti-rf-zapreshhayut-deyatelnost-medzhlisa-
foto-2016-02-15-19-18-31> (2017, uro).

Dokumenty, na osnovanii kotoryh vlasti RF zapreshhajut dejatel'nost' Medzhlisa 2016. [Documents

on the basis of which the authorities of the Russian Federation prohibit the activities of the Mejlis].

15 minut. [15 minutes]. <http://15minut.org/article/dokumenty-na-osnovanii-kotoryh-vlasti-rf-
zapreshhayut-deyatelnost-medzhlisa-foto-2016-02-15-19-18-31> [in Russian]. (2017, June, 22).

Odkazy na pravni predpisy a pravni dokumentaci:

Zakony a nafizeni:

3akon npo euxonague nposadicenns Cm. 24. 1999 (Bepxosna Paga Ykpainn). Ogiyitinuii gicnux Yrpainu,
19, 194.

Zakon pro vykonavche provadzhennya 1999 (Verkhovna Rada Ukrajiny). [Law on Enforcement 1999
(Verkhovna Rada of Ukraine)]. Oficijnyj visnik Ukrajiny [Official Bulletin of Ukraine], 19, 194.

[in Ukrainian].

Husinvruii kooekc, cm. 56, en. 6. 2003 (BepxoBHa Pana Ykpaiuu). Oiyitinuii catim Bepxosnoi Paou
Vipainu. <http://zakon2.rada.gov.ua/laws/show/435-15/page5> (2013, nmucronan, 21).

Tsyvil'nyy kodeks 2003 (Verkhovna Rada Ukrayiny). [Civil Code 2003 (Verkhovna Rada of Ukraine)].
Ofitsiynyy sayt Verkhovnoyi Rady Ukrayiny. [The official website of the Verkhovna Rada of Ukraine].
<http://zakon2.rada.gov.ua/laws/show/435-15/page5> [in Ukrainian]. (2013, nuctoman, 21).

Jupexmusa o pazeumuu 08ycmoponnux omuowernuti Pecnyonuxku berapyco ¢ Kumatickoit Hapoonotu
Pecnybnuxou 2015 (Ilpesunent Pecrryonuku benapycs). Hayuonanvuwiii npasogoti Mumepnem-nopmai
Pecnybnuxu benapycw. <http://www.pravo.by/upload/docs/op/P01500005 1441141200.pdf > (05 mas 2017).
Direktiva o razvitii dvustoronnih otnoshenij Respubliki Belarus’ s Kitajskoj Narodnoj Respublikoj 2015
(Prezident Respubliki Belarus’). [The Directive of the bilateral relations development of the Republic

of Belarus with People’s Republic of China 2015 (The President of the Republic of Belarus)]. Nacional'nyj
pravovoj Internet-portal Respubliki Belarus'. [National legal Internet-portal of the Republic of Belarus].
<http://www.pravo.by/upload/docs/op/P01500005_1441141200.pdf> [in Russian]. (2017, May, 05).

Ilpoexm 3axony npo eucmaexogy disavricms 6 Yrpaini 2005 (BepxoBHa Paga Ykpainu). Odiniiinuii
caiit BepxoBHoi Pagu Ykpainu. <http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 1?7pf3511=25190>
(01 rpyaust 2005).

Proekt Zakonu pro vystavkovu dijal'nist' v Ukrajini 2005 (Verkhovna Rada Ukrajiny). [The Draft Law
on Exhibition Activity in Ukraine (Verkhovna Rada of Ukraine)]. Oficijnyj sajt Verkhovnoji Rady
Ukrajiny [The official site of the Verkhovna Rada of Ukraine]. <http://w1.cl.rada.gov.ua/pls/zweb2/
webproc4_1?pf3511=25190> [in Ukrainian]. (2005, December, 01).

Dohody, konvence, doporuceni

International Covenant on Civil and Political Rights 1966 art 2. (General Assembly of the United Nations)
<https://treaties.un.org/doc/Publication/lUNTS/Volume%20999/volume-999-1-14668-English.pdf>

(21 nucromana 2016).

International Covenant on Civil and Political Rights 1966 art 2. (General Assembly of the United Nations)
<https://treaties.un.org/doc/Publication/lUNTS/Volume%20999/volume-999-1-14668-English.pdf>

[in English]. (2016, November, 21).
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Pexomenoayus o pazeumuu 1100ckux pecypcos: obpazosarniue, H0020mMoeKa Ka0pos U HenpepulHoe
obyuenue 2004 (MexayHnapoaHas opranuszanus tpyna). Ogiyitinuii catim Bepxosnoi Paou Ykpainu.
<http://zakon4.rada.gov.ua/laws/show/993 532> (21 nucronana 2013).

Rekomendacija o razvitii ljudskih resursov: obrazovanie, podgotovka kadrov i nepreryvnoe obuchenie 2004
(Mezhdunarodnaja organizacija truda) [Recommendation on human resources development: education,
training and continuing education 2004 (International Labor Organization)]. Ofitsiynyy sayt Verkhovnoyi
Rady Ukrayiny [The official website of the Verkhovna Rada of Ukraine]. <http://zakon4.rada.gov.ua/laws/
show/993_532> [in English]. (2013, November, 21)

Dvoustranné dohody

Yeo0a npo cniepobimnuymeo 6 eanysi asiayitinoeo noutyxy i psmysanus 2012 (Kabiner MinicTpiB Ykpainu
ta Ypsn Pociticekoi @enepartii) Ogiyiinuii éicnux Yrpainu, 29, 130.

Ugoda pro spivrobitnytstvo v galuzi aviatsiynogo poshuku i ryatuvannya 2012 (Kabinet Ministriv Ukrayiny
ta Uryad Rosiys'koyi Federatsiyi) [Agreement on cooperation in the field of aviation search and rescue
2012 (Cabinet of Ministers of Ukraine and Government of the Russian Federation)]. Oficijnyj visnik
Ukrajiny [Official Bulletin of Ukraine], 29, 130. [in Ukrainian].

Soudni dokumentace

Dokumentace Mezinarodniho soudu

Case concerning pulp mills on the river Uruguay. Argentina v. Uruguay [2007]. ICJ <http://www.icj-
cij.org/files/case-related/135/15427.pdf> (12 Bepecus 2017)

Case concerning pulp mills on the river Uruguay. Argentina v. Uruguay [2007]. ICJ <http://www.icj-
cij.org/files/case-related/135/15427.pdf> [in English]. (2017, September 12)

The Vienna Convention on Consular Relations. Germany v. USA. (Request for the Indication of Provisional
Measures: Order) General List No 104 [1999] ICJ 1.

The Vienna Convention on Consular Relations. Germany v. USA. (Request for the Indication of Provisional
Measures: Order) General List No 104 [1999] ICJ 1. [in English].

Kauzy [soudni jednani] ECHR (do 31. fijna 1998)
Delta v. France (Article 50), 30 January 1990, § 38, Series A no. 191-A.
Delta v. France (Article 50), 30 January 1990, § 38, Series A no. 191-A. [in English].

Kauzy [soudni jednani] ECHR (od 1. listopadu 1998)
Campbell v. Ireland, no. 45678/98, § 24, ECHR 1999-II.
Campbell v. Ireland, no. 45678/98, § 24, ECHR 1999-11. [in English].

Soudni rozhodnuti soukromych zemi

Tocmanoenenue no dery Ne 16-I1[2013] KC P®. <http://www.consultant.ru/document/cons_doc_

LAW _148711/> (21 uronsa 2016).

Postanovlenie po delu A2 16-P [2013] KS RF. [Resolution in the case No. 16-P [2013] of the Constitutional
Court of the Russian Federation]. <http://www.consultant.ru/document/cons_doc_LAW_148711/>

[in Russian] (2016, June 21).
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RULES AND EXAMPLES OF REFERENCING
ACCORDING TO APA-STYLE REQUIREMENTS

General rules:

Bibliographic descriptions of sources and literature in footnotes and transliterated list of sources
(references) should be arranged in accordance with the agreements of the American Psychological
Association (APA). Below are examples of how to arrange the most common bibliographic sources.
For more information see: http://www.apastyle.org

When arranging bibliographic descriptions of sources and literature it is necessary to consider regular
and cursive (Italic) text fonts, as well as the sequence of elements in a reference.

Footnotes should be provided in the original language of a source to which you refer, that is, they are not
translated or transliterated. Quotes within the article should be provided in the language of the article.

References at the end of the article should be Latinized. When making bibliographic references to
Cyrillic (including Ukrainian and Russian) articles, published in journals and almanacs, we strongly
recommend the following structure of references:

— Name of author/authors (transliterated);

— original title of the article transliterated by Latin symbols and its English translation in square
brackets [ ];

— original title of the source transliterated by Latin symbols and its English translation in square
brackets [ ];

— publisher's imprint information in English.

In References, when indicating a city of publication both in English and Cyrillic sources, the name
of the city should be given in English, while the name of the publishing house should be transliterated.

For automatic transliteration of Cyrillic sources, you can use the following resources
http://www.translit.ru — for sources in Russian; and http://www.slovnyk.ua/services/translit.php —
for sources in Ukrainian.

When arranging references on website materials, a reference should include author’s name, title of the
page, name of the site (typed in Italic font), site address <URL>, marked by <> symbols, and, if possible,
the date when this page was last browsed (in round brackets). The month is provided in the language of the
article.

For your convenience, below you can see examples of arranging bibliographic descriptions of sources
and literature organized by source type; each one is given in two formats sequentially: the first one is
the footnote example; the second is the example of arranging the same source in References.

Monograph:
Denning, D.E. (1998). Information Warfare and Security. Boston: Addison-Wesley Pub. Co, 99-100.
Denning, D.E. (1998). Information Warfare and Security. Boston: Addison-Wesley Pub. Co. [in English]

Somit, A., Peterson, S. (2005). The Failure of Democratic Nation Building: Ideology Meets Evolution.
New York: Palgrave Macmillan, 5.

Somit, A., Peterson, S. (2005). The Failure of Democratic Nation Building: Ideology Meets Evolution.
New York: Palgrave Macmillan. [in English]

Tapacos, B. (1997). Cosemckasn ounnomamus ¢ nepuoo Kopetickoii éotinwt (1950-1953). Mocksa: Hayunas
kuwnra, 134-150.

Tarasov, V. (1997). Sovetskaya diplomatiya v period Koreyskoy voynyi (1950-1953) [Soviet diplomacy
during the Korean War (1950-1953)]. Moskva: Nauchnaya kniga. [in Russian]

Kamoxnosa, H.4. Jlununa, K.JI. SIko0cona, A.4. (2003). Pecuon na nepexpecmke Bocmoka u 3anaoa:
enobanuzayus u konkypenmocnocoobnocms. Mocksa: TEWC, 14-21.

Kaljuzhnova, N.Ja., Lidina, K.L., Jakobsona, A.Ja. (2003). Region na perekrestke Vostoka i Zapada:
globalizacija i konkurentosposobnost [The region at the crossroads of the East and West: globalization and
competitiveness]. Moscow: TEIS. [in Russian].
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Journal article:

Bakircioglu, O. (2007). The Application of the Margin of Appreciation Doctrine in Freedom of Expression
and Public Morality Cases. German Law Journal, 8, 07, 713-714.

Bakircioglu, O. (2007). The Application of the Margin of Appreciation Doctrine in Freedom of Expression
and Public Morality Cases. German Law Journal, 8, 07, 713-714. [in English].

Musilova, K. (2017). Moznosti aplikace konceptu postmaterialniho $tépeni na substatnich urovnich.
Central European Political Studies Review, 19(1), 55-75. doi:http://dx.doi.org/10.5817/CEPSR.2017.1.55
Musilova, K. (2017). Mozhnosti aplikace konceptu postmaterialnigo shtepeni na substatnih urovnih.
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[in Czech].

Nye, J.S., Owens, W.A. (1996). America’s Information Edge. Foreign Affairs, March/April, 49-67.
Nye, J.S., Owens, W.A. (1996). America’s Information Edge. Foreign Affairs, March/April, 49-67. [in English].

3anopoxHii, O., Mensenesa, M. (2006). ImmemeHTais MixKHaApOIHUX CTAHIAPTIB 3aXUCTY NPaB JTOJAUHU
B chepi OopoTHOM 3 IHPEKIIHHUMH XBOpOOaMH B HAITIOHATEHOMY TIpaBi YKpaiHu. Yxpaincovkuil uaconuc
MidcHapooHoz2o npasa, 1, 64-76.

Zadorozhnii, O., Medvedieva, M. (2006). Implementatsiia mizhnarodnykh standartiv zakhystu prav liudyny
v sferi borotby z infektsiinymy khvorobamy v natsionalnomu pravi Ukrainy [Implementation of
international human rights standards to combat infection disease in domestic law Ukraine]. Ukrainskyi
chasopys mizhnarodnoho prava [Ukrainian Journal of International Law], no. 1, 64-76. [in Ukrainian].

Conference paper:

I'purop'eBa, X.A. (2016). [IpaBoBi acniekTH MPUBATHOTO IHBECTYBAaHHA Yy CTBOPEHHS CLITbCHKOTOCIIOIAPCHKIX
KooIepaTUBiB. [Ipagosi ma iHCmumyyitini mexauismu 3a6e3neuenus po3gumxy 0epaicasu ma npasa

6 ymosax eepoinmezpayii: mamepianu Misxcnapoonoi Haykoso-npakmuunoi koughepenyii (20 mpasHs
2016 p., m. Oodeca), 1, 557-559.
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