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Pfistup redakce

Evropsky politicky a pravni diskurz — mezindrodni Casopis vénovany mezinarodnimu pravu, vnitinim pravnim
predpistim evropskych zemi, politologie, mezinarodnim vztahtim. Pro publikaci v casopisu pfijimaji se vysoce kvalitni
¢lanky, coz predstavuji dalezité inovativni, teoretické, koncepéni, metodické a empirické piispévky v piislusnych
oborech védy.

V cCasopisu se uplatn uje systém anonymniho recenzovani pro ovéteni kvality védeckych ¢lankt.

Evropsky politicky a pravni diskurz ma velky zajem zejména o interdisciplinarni vyzkumy v oblasti politologie
a pravni védy, jsou to srovnavaci analyzy nebo prozkoumani jednotlivych jevi. Zaroven vitame jakékoliv vyzkumy
tykajici se politickych a pravnich probléma riznych narodnich a mezinarodnich instituci. Evropsky politicky a pravni
diskurz piijima k publikaci jenom pivodni materidly a nebere v tvahu moznost zvetejiovat diive tisténé clanky.
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3acnyxxeHuit lopuUCT YKpaiHu

TobiHzeHcbKull yHisepcumem imeHi Ebepxapda i Kapnaa, m. TrobiHeeH, Himey4yuHa

lOpint Kypuniok, 4. 10. H., 3acnyKeHui 1opucT YKpaiHm

HauioHansbHa akademia ynpasnidHa, m. Kuis, YkpaiHa
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XapkiscbKuli iHcmumym couianbHux 00cnioxeHs, YKpaiHa

Pita XaBepkamn, 4. 0. H.

TobiHzeHcbKull yHisepcumem imeHi Ebepxapda i Kapaa, m. TrobiHeeH, Himey4yuHa

TOPTIBJISI JIKOJJbMU B YKPAIHI TA CATEJIITHI 3JIOYUHMU:
TPAHC®OPMAIIA KPUMIHOJIOTTYHUX ITOKA3ZHUKIB
(CIYEHD 2006 - KBITEHD 2023)

This paper aims at research of crime trends in Ukraine in the period from 2013 to 2023 where
the focus is made on the impact of the 2022 Russian military aggression against Ukraine (the War)
on human trafficking and ‘satellite’ crimes, as well as on prevention of human trafficking
and ‘satellite’ crimes.

In addition to the previously developed and published authors’ research, the paper is focused
on the issues of the personal characteristics of offenders and victims of trafficking of human beings
(THB) crimes and ‘satellite’ crimes.

The authors’ conclusions reflect a decrease in registered crimes due to reduce of statistical
indicators. It is obvious that the police and the court statistics were impacted by the Russian
invasion of Ukraine in 2014 when they “lost” data from occupied territories.

In this paper, we also show that Ukrainian criminology and crime statistics are mostly based
on stories in the media about “an ideal victim” of human trafficking.
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In this paper, we describe the current crime trends in Ukraine based on two main indicators
of the Ukrainian criminal justice system: 1) the general number of criminal proceedings (criminal
cases) opened and registered by the Ukrainian law enforcement agencies; 2) the number
of criminal proceedings (criminal cases) where concrete suspects were given the notifications
(notes) of suspicion. In corresponding tables and diagrams, we use the term ‘notifications’, which
reflects numbers of criminal proceedings with suspects (numbers of notifications of suspicion).
We would also like to make a stress on ‘satellite’ crimes, which in our terminological context mean
crimes which could be seen as a hidden form of human trafficking or a basis for further THB crimes.
For the period of twelve months of 2022, the Ukrainian law enforcement agencies registered
362636 crimes with corresponding criminal proceedings, where the above-mentioned numbers
reflect both criminal proceedings with suspects and so-called ‘factual’ criminal proceedings
(without suspects). The number of registered crimes even for the period of ten months of 2022
almost reached the level of 2021 (a whole year). Consequently, the number of crimes committed
in Ukraine for the whole period of 2022 exceeded the number of crimes committed in 2021
(321443 crimes) and in 2020 (360662 crimes). The above-mentioned numbers seem to be of big
importance due to the general presumption that numerous negative social and economic
consequences of the War would lead to increasing crime trends in Ukraine.

It is difficult to define precisely how human trafficking was affected by the War. On the one hand,
the number of registered THB crimes decreased to zero point immediately after the Russian
military forces crossed the Ukrainian border. On the other one, serious concerns arise because
THB cases continue to be registered in the light of supposedly totally closed borders, police checks,
curfews and hundreds of military and police roadblocks. At the same time, 133 registered THB
crimes in 2022 are more than insufficient in light of millions Ukrainian refugees, which could lead
to the conclusion that something is wrong with the police intelligence in the sphere of THB
prevention as well as with supervision of the Ukrainian border service.

Crime trends in Ukraine for the last ten years are a good example to prove the common social
nature of THB crimes, ‘satellite’ crimes and smuggling (especially since 2017); trends
of all the mentioned crimes have been changing almost the same way.

The absence of public-funded compensations schemes stimulates secondary victimization
of victims of human trafficking.

A broad use of Article 69 of the Criminal Code of Ukraine (Imposition of a lesser penalty than
provided by law) by Ukrainian courts harms the crime prevention policy relating to THB crimes.
An increase in crimes of pimping or engaging a person in prostitution is additional evidence
to which extent this type of criminality is under the direct control of the police. In the paper,
we show that the mentioned above is not a presumption; it is a part of everyday police routine
in Ukraine.

In contrast to the assumed nature of human trafficking, for the period of the last 15 years, there
were no THB crimes committed by criminal organisations. As the court statistics show, all THB
crimes were committed by individuals, criminal groups or organised criminal groups.

If we summarise the crimes committed by criminal groups and organised criminal groups in one
general indicator (67%), 33% of THB crimes are committed by individuals. In our opinion, such
concussion contradicts the nature of THB crimes, which demand at least both suppliers
and recipients (not even talking about ‘middlepersons’ or ‘brokers’).

Considering transnational difficulties crossing the state borders and the necessity to organise
the logistics and to corrupt officials of at least two national States, the police and court statistics
can only reveal a small section of the phenomenon but cannot reflect the reality of human
trafficking.

The court statistics are further away from the police statistics which are the nearest to the offence
and also far away from reality due to the assumed huge dark figure. Therefore, police statistics
incorporate the highest numbers of offences, which lessens during the whole criminal
proceedings. Both police and court statistics show the workload of the institutions, and their data
serve as an indicator to get at least some officially registered information.
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Keywords: crime, crime prevention, crime trends, police statistics, court statistics, criminology,
the 2022 Russian aggression against Ukraine, War against Ukraine, aggression against Ukraine,
the police, policing, law enforcement agencies, THB crimes, THB, human trafficking, victims of
human trafficking, illegal migration, prostitution, organised crime, Ukraine, State border, Russian
aggression against Ukraine, smuggling, smuggling of drugs, smuggling of timber.

Introduction

This paper aims at research of crime trends in Ukraine in the period of 2013 — 2023 where the focus is
made on the impact of the 2022 Russian military aggression against Ukraine (the War) on human trafficking
and ‘satellite’ crimes, as well as on prevention of human trafficking and ‘satellite” crimes.

In addition to the previously developed and published authors’ research, the paper is focused on the
issues of the personal characteristics of offenders and victims of THB crimes, on crime trends in Ukraine in
different periods of 2022 — 2023, as well as on prevention of THB crimes, ‘satellite’ crimes, irregular
migration, and smuggling®.

We also show that Ukrainian criminology and crime statistics are mostly based on stories in the media
about “an ideal victim® of human trafficking?. Therefore, we support the thesis that every trafficking situation
is unique and self-identification as a trafficking victim or survivor happens along a continuum. Fear, isolation,
guilt, shame, misplaced loyalty and expert manipulation are among the many factors that may keep a person
from seeking help or identifying as a victim even if they are, in fact, being actively trafficked®.

The authors consider the occupation of the Ukrainian territories in the East of Ukraine, as well
as the occupation of the Autonomous Republic of Crimea in 2014.

We also refer to statistics of refugee waves from Ukraine after February 2022; we base our conclusions
on the UNHCR records of more than 8 million refugees from Ukraine and more than 5 million refugees who
have registered for temporary protection in Europe”.

Therefore, our conclusions reflect a decrease in registered crimes due to the reduction of statistical
indicators. It is obvious that the court statistics are impacted by the Russian invasion of Ukraine in 2014 when
crime and court statistics “lost” data from the occupied territories.

We took data from two main sources, which are the police statistics accumulated by the Office of the
General Prosecutor (hereafter — the police statistics) and the court statistics accumulated by the Supreme
Court (hereafter — the court statistics)®.

L Kuryliuk, Y., Khalymon, S. (2020). Criminal profile of migrants> smuggler across the State Border of Ukraine.
Amazonia Investiga, 9, 27, 195-208; Yagunov, D. (2022). Crime prevention policy in Ukraine in the light of crime
statistics for the period of eight months of 2022. Bulletin of the Vasyl’ Stus Donetsk National University. Series
Political sciences, 4, 28-45; Yagunov, D. (2022). Criminal justice system of Ukraine in the wartime: impacts and
challenges. European Political and Law Discourse, 9(4), 33-51; Yagunov, D. (2022). Impact of the 2022 Russian
military aggression on crime trends in Ukraine (analysis of crime prevention policy in the light of crime statistics

for ten months of 2022). European Political and Law Discourse, 9(6), 35-80.

2 The stereotypical ‘ideal victim” is innocent, helpless, not complicit in the offence and has no personal direct or indirect
connections to the crime or its perpetrators. As developed by Christie, the stereotype has the following six attributes:
the victim is (1) weak (female, sick, old or young): (2) reputable; (3) blameless; (4) controlled by an evil perpetrator;
(5) not acquainted with nor related to perpetrator; and (6) self-identified as a victim. In sum, ideal victim needs to be
innocent and as vulnerable as possible (Christie, N. (1986). The Ideal Victim. In: Fattah, E.A. (eds.) From Crime Policy
to Victim Policy: Reorienting the Justice System. New York: St Martin’s Press, 17-30; Walklate, S. (2007). Imagining
the Victim of Crime. Maidenhead: Open University Press, 28; Smolej, M. (2010). Constructing Ideal Victims? Violence
Narratives in Finnish Crime-Appeal Programming. Crime. Media. Culture, 6, 69-70; quoited in Haverkamp, R. (2019).
Victims of Human Trafficking: Consideration from a Crime Prevention Perspective. In: Haverkamp, R., Herlin-Karnell, E.,
Lernestedt, C. (eds.). What is Wrong with Human Trafficking? Critical Perspectives on the Law. London: Hart, 55.

3 Haverkamp, R. (2019). Victims of Human Trafficking: Consideration from a Crime Prevention Perspective.

In: Haverkamp, R., Herlin-Karnell, E., Lernestedt, C. (eds.) What is Wrong with Human Trafficking? Critical
Perspectives on the Law. London: Hart, 53-55.

4 UNHCR (2023). Ukraine Emergency <https://www.unhcr.org/emergencies/ukraine-emergency> (2023, April, 14);
CReAM (2023). Current migration flows from Ukraine <https://cream-migration.org/ukraine-detail.htm?article=3573>
(2023, April, 14).

5> Ogic 'emepanbrOro Ipokypopa (2023). Cmamucmuxa <WWW.New.gp.gov.ua/ua/posts/statistika> (2023, April, 14);
Bepxosuuit Cyn (2023). Cydosa cmamucmuxa <WWW.supreme.court.gov.ua/supreme/pokazniki-diyalnosti/sud_statistika>
(2023, April, 14).
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The court statistics are further away from police statistics, which are the nearest to the offence and also
do not reflect reality due to the dark figure. Therefore, the police statistics incorporate the highest number
of offences, which lessens during the whole criminal proceedings. Due to the assumed huge dark figure
the data does not reflect the reality of human trafficking. Both statistics show the workload and serve
as an indicator which is not able to reflect the reality of human trafficking.

Terminology

According to Article 276 of the Code of Criminal Procedure of Ukraine, notification of suspicion shall
be necessarily issued in the following cases: 1) apprehension of an individual at the scene of a criminal
offence or immediately after the commission of a criminal offence; 2) enforcement of a measure of restraint
against an individual as prescribed by this Code; 3) availability of sufficient evidence to suspect a person
of having committed a criminal offence.

Therefore, we describe the current crime trends in Ukraine based on two main indicators
of the Ukrainian criminal justice system: 1) the general number of criminal proceedings opened and
registered by the Ukrainian law enforcement agencies; 2) the number of criminal proceedings where concrete
suspects were given the notifications (notes) of suspicion.

In corresponding tables and diagrams, we use the term ‘notifications’, which reflects the number
of criminal proceedings with suspects (the number of notifications of suspicion).

Human trafficking is sketched in the Ukrainian Criminal Code.

Part one of Article 149 of the Criminal Code establishes criminal liability for trafficking in human
beings that means recruitment, transportation, harbouring, transfer or receipt of a human being committed
for the purpose of exploitation, with the use of coercion, abduction, fraud, blackmail, material or other
dependence of the victim, his/her vulnerable condition or bribery of a third party controlling victim, to obtain
consent for his/her exploitation.

Pursuant to Article 1 of the Law of Ukraine “On combating human trafficking”, human trafficking is
defined as an illegal transaction involving a human being, as well as recruitment, transportation, harbouring,
transfer or receipt of a human being committed for the purpose of exploitation, including sexual exploitation,
with the use of deception, fraud, blackmail, or a vulnerable state of a person, or with the use or threat
of violence, abuse of office or material or other dependence on another person, which are recognised
as a crime under the Criminal Code of Ukraine.

We also include ‘satellite’ crimes; in our terminological context satellite crimes could be seen
as a hidden form of human trafficking or the basis for further THB crimes.

Crime rates

According to the police statistics, in 2022, the Ukrainian law enforcement agencies (hereafter — LEA)
registered 362636 crimes with corresponding criminal proceedings where the above-mentioned numbers
reflect both criminal proceedings with suspects and so-called ‘factual’ criminal proceedings (without
suspects) (Figure 1).

The number of crimes committed in Ukraine for the whole period of 2022 exceeded the number
of crimes committed in 2021 (321443 crimes) and in 2020 (360662 crimes) (Figure 1).

According to the police statistics, the number of criminal proceedings with suspects dropped 1,3 times
as compared with 2021, which serves as an indicator of the decreasing effectiveness of the national criminal
justice system.

As far as the period of January-April 2023 is concerned, a total of 172267 crimes was already registered
with suspects in a total of 59514 related criminal proceedings (Figure 2). Provided the numbers continue
to rise at this rate, they will exceed 2022.

The above-mentioned numbers seem to be of big importance due to the general presumption that
numerous negative social and economic consequences of the War would lead to increasing crime trends
in Ukraine.

The first four months of 2023 have demonstrated one of the highest ratios between crimes (registered
criminal proceedings) and notifications (Figure 3).

In 2022, the ratio between the general numbers of registered criminal proceedings (crimes) and
the numbers of criminal proceedings with concrete suspects reached the point of 2,74.

Moreover, in the period of January-April 2023, the ratio increased more and reached the point of 2,89
(Figure 3), which reached the second-highest ratio after 2016. This development could also be seen
as evidence of the reducing of effectiveness of the criminal justice system during the War.
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International View on Human Trafficking

Trafficking in human beings as a global phenomenon has increased significantly in recent years®.

In Europe, its growth has been facilitated in part by the collapse of former Communist blocs?.
The conclusion of the Palermo Protocol in 2000 and the Anti-Trafficking Convention in 2005 demonstrate
the increasing recognition at international level of the prevalence of trafficking and the need for measures
to combat it.

According to the United Nations Office on Drugs and Crime (UNODC), in 2020, a 27% reduction
in the number of convictions for THB crimes was recorded globally compared to 2019; the number
of convictions has been decreasing since 2017°.

In 2020, the number of victims detected decreased by 11% compared to 2019, largely driven by low-
and medium-income countries®. UNODC also declared 24% reduction compared to 2019 in the detection
of trafficking victims for sexual exploitation.

Considering regional developments, UNDOC pointed out a continued increase in the detection
of trafficking victims in Central and South-Eastern Europe.

Eastern Europe and Central Asia demonstrated 41% increase in male victims detected and 24%
decrease in female victims detected, there seems to be a limited impact of the pandemic on the detection
of trafficking victims and a severe slowdown of the criminal justice response to trafficking recorded in 2020.

In 2020, Western and Southern Europe indicated 22% increase in male victims detected compared to
2019, detection of domestic trafficking increased but prosecutions and convictions decreased®.

According to UNODC, a direct relationship exists between Ukrainian asylum application and detection
of Ukrainian trafficking victims in Western and Central Europe: “The 2014 conflict in Ukraine quadrupled
the number of Ukrainian victims detected in Western Europe in 2016°.

Consequently, many other international actors predicted a serious increase in human trafficking
following the Russian military invasion of Ukraine in February 2022 when around 5 million Ukrainians
registered under the EU’s Temporary Protection scheme or similar schemes in different European
countries.

Prior to the “escalation of conflict” in 20228 Ukraine was already a significant origin of human
trafficking. Between 2017 and 2021 victims trafficked outside Ukraine were detected in 40 countries
in Central Europe, Southern Europe, and Eastern Europe. Victims were also trafficked to the Middle East
and to a minor extent, to the Americas and East Asia®.

Human Trafficking in Ukraine: ‘New Old Markets’

Ukraine has traditionally been used as a transit country for the aims of human trafficking.
In«V.C.L. and A.N. v. the United Kingdomy, the European Court of Human Rights pointed at the similarities
in the route to the United Kingdom taken by the victims of human trafficking where Ukraine was defined
as a transit country to Poland, the Czech Republic, Germany and France™.

Moreover, Ukraine is also known as a country of origin of human trafficking®*.

According to the 2018 GRETA Report, Ukraine remains primarily a country of origin of THB victims
exploited both abroad and within the country. In the period 2014 — 2017, a total of 418 victims of trafficking
were identified by the Ministry of Social Policy (27 in 2014, 83 in 2015, 110 in 2016 and 198 in 2017),
including 209 men, 169 women and 40 children (25 girls and 15 boys) *2.

1 UNODC (2022). Global Report on Trafficking in Persons 2022. New York: United Nations publication.

2 Rantsev v. Cyprus and Russia, Ne 25965/04, judgment 07.01.2010, final 10.05.2010.

% lbid.

4 UNODC (2022). Global Report on Trafficking in Persons 2022. New York: United Nations publication.

5 Trends in the number of detected victims, comparison from 2019 to 2020.

6 UNODC (2022). Global Report on Trafficking in Persons 2022. New York: United Nations publication.

" In this paper, the authors consider events of 2014 as a new stage of a full scaled planned Russian military invasion
to Ukraine (undeclared war of Russia against Ukraine).

8 In this paper, the authors consider events of 2014 as a new stage of a full scaled planned Russian military invasion
to Ukraine (undeclared war of Russia against Ukraine).

9 UNODC (2022). Global Report on Trafficking in Persons 2022. New York: United Nations publication, 56.

WY C.L and A.N. v. the United Kingdom, applications NeNe 77587/12, 74603, judgment 16.02.2021.

11 UNODC (2022). Global Report on Trafficking in Persons 2022. New York: United Nations publication, 56.

12 GRETA (2018). Report concerning the implementation of the Council of Europe Convention on Action against
Trafficking in Human Beings by Ukraine. Second evaluation round. Adopted 13 July 2018.

Published 22 November 2018.
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Most of the victims were trafficked for the purpose of labour exploitation (256), followed by sexual
exploitation (87) and exploitation of begging (42). Further, 17 victims of THB for the purpose of forced
criminality were identified in 2017, as well as six victims of trafficking for the purpose of the removal
of organs (one in 2015 and five in 2016) .

All of the identified victims were Ukrainian nationals. The main countries of destination of Ukrainian
trafficking victims were the Russian Federation, Poland, Turkey, Ukraine, Germany, Israel, Greece, and the
United Arab Emirates. No foreign THB victims were identified from 2014 to 20172,

Over the last ten years, various analytical estimates have continually placed the number of illegal
migrants present on the territory of Ukraine at 800 thousand to 1,6 million illegal migrants, patiently waiting
for their chance to enter an EU country?®,

Therefore, Ukraine, having a good geographical location and lacking effective mechanisms
for combating illegal migration and trafficking in human beings, has significant opportunities for human
trafficking®.

A huge number of Ukrainian people were displaced in 2022 — more than 5 million in temporary
protection across Europe, compared to the peak of 16,000 recorded in 2015. The statistical model inferred on
the base of the numbers recorded between 2007 and 2020 would suggest such a number of displaced
populations would theoretically result in more than 100000 victims from Ukraine to Europe only®.

The U.S. Department of State stated in its TIP report that Russia’s full-scale invasion of Ukraine forced
more than 4 million people to flee Ukraine in the first five weeks of the War and displaced almost 6,5 million
more within its borders, a total of almost one quarter of Ukraine’s population®. Experts estimate as many
as 90% of refugees abroad are women and children, and that more than half of Ukraine’s children —
4,3 million out of 7 million — have been displaced. These refugee and displaced populations are especially
vulnerable to human trafficking’.

The authors’ personal sources prove that some purely humanistic initiatives of several NGOs and
individuals on bringing Ukrainian refugees to new homes or at least safe places in the EU states were halted
because new ‘opportunities’ of sheltering were proposed by persons who can be arguably suspected in human
trafficking.

However, shaped in mass-media imagination about ‘an ideal victim’ of human trafficking is more than
arguable®. The War has moved the concept of ‘an ideal victim’ of human trafficking more far from reality
due to closed borders and other wartime restrictions when ‘classic’ human trafficking became more dangerous
for perpetrators and when they started looking for alternative methods to “deliver’ people abroad®.

It is generally accepted that human trafficking is a well-organized criminal activity which demands
different forms of deep ‘cooperation’ among perpetrators, ‘brokers’ and other actors in different border
states'®. With the beginning of the War, trying to control the wave of refugees, the Ukrainian Government
severely restricted border crossing for males while males were mostly involved in this criminal activity
as perpetrators.

L GRETA (2018). Report concerning the implementation of the Council of Europe Convention on Action against Trafficking
in Human Beings by Ukraine. Second evaluation round. Adopted 13 July 2018. Published 22 November 2018.

2 1bid.

3 Luptakova, M. (2008). Legal and Illegal Migration from Ukraine: An analysis of social and security issues.
International Journal of Criminal Justice Sciences (1JCJS), 4(2), 144-159.

4 Kuryliuk, Y., Khalymon, S. (2020). Criminal profile of migrants’ smuggler across the State Border of Ukraine.
Amazonia Investiga, 9(27), 196.

5 UNODC (2022). Global Report on Trafficking in Persons 2022. New York: United Nations publication, 56.

6 U.S. Department of State (2022). 2022 Trafficking in Persons Report: Ukraine
<www.state.gov/reports/2022-trafficking-in-persons-report/ukraine> (2023, April, 14).

7 1hid.

8 Haverkamp, R. (2019). Victims of Human Trafficking: Consideration from a Crime Prevention Perspective.

In: Haverkamp, R., Herlin-Karnell, E., Lernestedt, C. (eds.).What is Wrong with Human Trafficking?

Critical Perspectives on the Law. London: Hart.

% The ideal victim is a person or group who, when they experience crime, most readily are given the complete and
legitimate status of being a victim. Correspondingly, to receive victim ‘services’ the subject must first be accepted

as a worthy and legitimate victim (see Christie, N. (1986). The Ideal Victim. In: Fattah, E.A. (ed.) From Crime Policy
to Victim Policy. Palgrave Macmillan, London).

10 Global Initiative Against Transnational Organized Crime (2023). New Front Lines. Organized Criminal Economies
in Ukraine in 2022 < https://globalinitiative.net/analysis/organized-criminal-economies-ukraine-2022/>

(2023, April, 14).
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Human Trafficking in the light of Police Statistics

Police statistics demonstrate that the period from 2013 to 2016 was stable regarding numbers
of registered THB crimes as well as numbers of suspects in related criminal proceedings.

In 2017, there was a rapid increase in human trafficking crimes and also the peak of the observed
period. Thereafter, the numbers moved between 206 and 320 cases in 2019 until 2021. The War year 2022
records a low level.

Nevertheless, the number of THB crimes was similar to 2013 — 2016 (Figure 4).
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Figure 4. Human trafficking: crimes and notifications (2013 — April 2023)

In the light of the War and the increasing ratio between crimes (criminal proceedings)
and notifications®, we can predict that the Ukrainian criminal justice system will not be effective enough
to prevent THB and ‘satellite” crimes.

Consequently, we can predict that the number of THB crimes could reach the pre-war indicators
and even overwhelm these indicators, if the numbers continue to develop in line with the first third
of 2023 (Figure 5).
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Figure 5. Human trafficking: crimes and notifications (prognosed)

We can assume a factual increase in THB cases, considering that more than 8 million Ukrainians left
the country and ‘created’ new ‘opportunities’ for human traffickers abroad?.

! Criminal proceedings (total) and criminal proceedings with suspects.

2 UNHCR (2023). Ukraine Emergency <https://www.unhcr.org/emergencies/ukraine-emergency> (2023, April, 14);
CReAM (2023). Current migration flows from Ukraine <https://cream-migration.org/ukraine-detail.htm?article=3573>
(2023, April, 14).
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Currently, it is difficult to define precisely to which extent human trafficking was affected by the War.
On the one hand, the number of registered THB crimes decreased to zero point immediately after the Russian
invaders crossed the Ukrainian border (Figure 6). On the other hand, serious concerns arise that THB cases
continue to be registered in the light of seemingly totally closed state borders, police checks, curfews and
hundreds of military and police roadblocks.

It is obvious that the War caused many problems for human traffickers. At the same time, the War
created new opportunities for them, which cannot be detected in the police statistics.

133 THB crimes in 2022 seem to be more than insufficient with regard to 8 million Ukrainian refugees.
This leads to the assumption that something is obviously wrong within police intelligence THB prevention as
well as within supervision of the border service at the state borders.

Therefore, THB crimes might be more latent ones than the LEA officials declare. Moreover, many
THB crimes with Ukrainian victims cannot be registered because they happen outside Ukraine.
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Figure 6. Human trafficking: registered crimes (2022 — 2023, by month)

Analysing the police statistics from January to April during the period of 2018 — 2023, we find hints
concerning the impact of the War on THB crimes. Generally, the number of THB crimes committed
in January — April 2018, 2019, 2020, 2021 was two times bigger in 2018 and 2019 and even a lot in 2020 and
2021 as compared with the number of THB crimes committed in January — April 2022 and 2023 (Figure 7).

Even more interesting is that the number of THB crimes committed in January — April 2022 is nearly
the same as in the same period in 2023. The total closing of the Ukrainian borders in February 2022 seems
to be resulted neither in detecting more THB crimes nor in minimizing the number of criminal attempts
of perpetrators.

However, considering the significant reduce of THB crimes as compared to 2020 and 2021
(more than 40%), it could be stated that closing the borders in February 2022 had a partial positive impact
on prevention of THB crimes.
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Figure 7. Human trafficking: crimes and notifications (January — April)
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Victims of Human Trafficking

A total of 1608 persons were declared as THB victims by the Ukrainian courts in corresponding court
proceedings in 2008 — 2013 (Figure 8). Since then, we have observed a remarkable decline in THB victims:
only 545 persons were ascribed the status of victims in THB cases tried at national courts in 2014 — 2022.

Moreover, in 2022, only 23 persons were recognised as victims by national courts in THB criminal
cases.
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Figure 8. Victims of human trafficking

From a victimological perspective, human trafficking in Ukraine remains to be a female-oriented crime
(Figures 9, 10).

In general, in 2008 — 2022, 520 men and 1765 women had the status of THB victims in criminal cases
tried by the courts in Ukraine.

In some years, proportions between male victims and female victims were 1:2.

In 2020, the number of female victims was even almost the same as the number of males (21 men and
22 women).

Victims of THB crimes (2008 — 2022, %)

77,25

B Men OWomen

Figure 9. Gender of victims of human trafficking, %

Proportions between men and women in the general structure of victims of human trafficking varied
from 1,78 to 12 in different periods where women made up the majority (Figure 11).

In relation to the numbers of victims of human trafficking, it strikes that the ratio in 2022 reached the
point of 22 (Figure 11).
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Figure 10. Gender of victims of human trafficking

It is also necessary to stress that gender norms and masculine stereotypes hinder identification of male
trafficking victims. Men tend to perceive themselves, and to be perceived by others, as victims of unfortunate
circumstances rather than trafficking®. The assumed breadwinner role and socially ascribed masculine
qualities of strength and control contradict the victim status?.

Those victims who have characteristics incongruent with victimhood may struggle to access justice, as
they may never be identified as victims. While men are often targeted precisely because they are perceived
to possess certain physical qualities that are often associated with masculinity?®.
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Figure 11. Gender of victims of human trafficking (ratio)

According to the UNODC, the majority of victims exploited for forced labour around the world are
men?. Women and girls make up one third of victims trafficked for forced labour. As far as the Ukrainian
context is concerned, the female dominating situation can be partly explained by many male jobseekers,

1 UNODC (2022). Global Report on Trafficking in Persons 2022. New York: United Nations publication, 27.
2 1bid.

% 1bid, 28.

4 1bid.
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who were previously in the THB risk group, joined the Military Forces of Ukraine or other Governmental
military regiments®.
From a potential perpetrator’s perspective, to traffic a male victim to a foreign country in the light
of closed state borders and wartime restrictions, would pose a serious risk of being detected and detained.
As far as children are concerned, they have formally disappeared from the general number of victims
of THB crimes since 2015. This could be considered as additional evidence of the generally latent character
of THB crimes committed in Ukraine (Figure 12).
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Figure 12. Children — victims of human trafficking

Besides, Ukraine has never provided an insufficient monetary compensation scheme for victims of
human trafficking. On the one hand, Ukraine has not implemented any state-managed schemes focused on
financial aid for THB victims. On the other one, as court statistics demonstrate, courts refuse to take financial
compensation from perpetrators, providing victims with more than modest sums of satisfied civil claims
(Figure 13).
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Figure 13. Compensation for victims of human trafficking

In general, in the period of 2008 — 2022, an average sum of financial compensation taken from a
statistically average perpetrator to a statistically average victim of human trafficking was 2693 UAH (40 —
100 Euro, depending on the currency course) (Figure 14).

L Our conclusions are based on the court statistics, which reflect criminal cases, which were opened before the War started.
Nevertheless, we can presume that some of the cases, which were tried and solved by national courts in 2022,
had been opened also in 2022.
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Figure 14. Average sum of compensation for a victim, UAH (2008 — 2022)

Therefore, it is not surprising that in 2018 GRETA strongly recommended to increase both the amount
of the one-time financial grant paid to formally identified victims of human trafficking and the number

of THB victims to receive such a grant™.

Numbers of Criminal Proceedings in National Courts

As far as general numbers of THB cases tried by national courts are concerned, the peak was reached
in 2011 followed by decrease. Since 2017 the numbers have increased (Figure 15).

The remarkable decrease in 2022 can be explained with an impact of the War. Nevertheless, general

trends reflect an increase of numbers of THB cases in national courts.
Another obvious conclusion is concerned again with the Russian invasion to Ukraine in 2014 when

crime and court statistics “lost” data from occupied territories.
At the same time, the court statistics show a decrease in numbers of criminal proceedings in THB

crimes with passed sentences from 2011 to 2015.
Since then, the numbers remain on a low level.
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Figure 15. Number of criminal proceedings in the courts

1 GRETA (2018). Report concerning the implementation of the Council of Europe Convention on Action against Trafficking
in Human Beings by Ukraine. Second evaluation round. Adopted 13 July 2018. Published 22 November 2018, 53.
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Figure 15 demonstrates.an enormous increase in the general numbers of tried cases as compared to the
numbers of cases with passed sentences, which reached its peak in 2021. Even considering a partial decrease
in 2022, we have one of the biggest gaps in the history of the Ukrainian judiciary that reflects decreased
effectiveness of investigation and prosecution in THB cases.

Moreover, court statistics indicate an increasing gap between the number of tried cases in THB crimes
and the number of victims in these cases (Figure 16).
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Figure 16. Number of criminal proceedings in the courts

We can presume that such a gap can additionally point at the decrease in the effectiveness
of investigation and prosecution of THB crimes in Ukraine.

Sentencing Policy for Human Trafficking

After the 2013 Russian military invasion of Ukraine and the occupation of several regions of Ukraine,
a permanent low trend could be observed relating to the number of persons sentenced for THB crimes.

In the period of 2006 — 2013, a total of 677 persons were convicted for THB crimes (on average
85 persons per year). In the period of 2014 — 2022, only 243 persons were convicted for THB crimes
(on average 27 perpetrators per year) (Figures 17, 18).

Even considering 40 persons convicted for THB crimes in 2019 and the impact of the War, these
numbers and conditions do not challenge a general trend to reducing of number of offenders convicted
for human trafficking in Ukraine.
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Figure 17. Number of persons convicted for THB crimes
(court statistics)
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Figure 18. Number of persons convicted for human trafficking

In the majority of the cases, convicted traffickers have Ukrainian citizenship (Figure 19).

This is additional evidence for the weakness of the criminal justice system and the system of prevention
of human trafficking (including mechanisms of international cooperation with the EU and LEA of national
states). As Ukraine is acknowledged as a country both of origin and of transit, THB crimes are supposed to
be of international and organised character.

Hence, the absence of foreigners in the overall number of traffickers who have been convicted points
to the constrained resources and limited activities of the Ukrainian LEA in the domain of preventing and
prosecuting THB crimes (Figure 19).
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Figure 19. Number of persons convicted for human trafficking

From 2008 up to 2023, the number of criminal cases had been almost the same as the number of
convicted perpetrators (Figure 20). Moreover, during the last years, the court statistics indicate that the
numbers of criminal cases were even higher than the numbers of convicted traffickers.

For example, in 2021, there were 24 convicted persons and 32 criminal cases. In 2022, there were 18
convicted persons and 27 criminal cases.
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Figure 20 gives additional evidence that the criminal justice system is dealing mostly with low-ranked
perpetrators, who seem to ‘work’ on their own. However, medium ranked offenders or bosses of the involved
organised criminal structures seems to remain untouched.

As human trafficking in Ukraine often has a connection to neighbour countries, we presume that THB
crimes demand well-developed structures and connections between perpetrators, organizers, recipients,
‘brokers’ as well as corrupted law-enforcement officials and border guards.
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Figure 20. Number of persons convicted for human trafficking

Figure 20 and Figure 21 illustrate the general numbers and percentage of women in the general
structure of persons convicted by the courts for human trafficking.

As well as general numbers and percentage are concerned, the court statistics demonstrate a high share
of female perpetrators especially in the earlier years of the observation period: even more than 50% of
convicted THB perpetrators were women (Figures 20, 21).

The average percentage of female perpetrators of THB crimes in Ukraine for the period of 2006 — 2022
is 47%.
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Figure 21. Number of women convicted for human trafficking
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The percentage of women convicted for THB crimes (Figure 21) is important not only from the point
of gender proportions. It serves as additional evidence of hidden trends and incorrect representation of the
phenomenon in the court statistics.

This high share of convicted female offenders is unusual.

According to the police statistics, 321334 crimes were committed in 2021 in Ukraine; 25603 crimes
were committed by suspected women (8%).

In 2022, 362636 crimes were committed where 17111 crimes were committed by suspected women.
That means that crimes committed by suspected women in 2022 had even a share of less than 5%.

Finally, 172267 crimes were committed in Ukraine in the period from January to April 2023, where
only 6593 crimes were committed by suspected women; the female share was 4%.

The decrease in crimes committed by female suspects in 2022 and 2023 can be explained by the impact
of the War, when a huge number of potential female perpetrators fled the country.

At the same time, we suspect that the high percentage of convicted female offenders of THB might
hint to the organised character of human trafficking. We assume that a remarkable share of these women
could be exploited as ‘figureheads’ in criminal proceedings; they take the punishment for THB crimes instead
of the male ‘string pullers’.
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Figure 22. Percentage of women convicted for human trafficking

Human Trafficking as Organised Crime

From a common view human trafficking brings high profits to criminals and carries with it enormous
human, social and economic costs®. Trafficking in human beings is often linked with other forms of organised
crime such as migrant smuggling, drug trafficking, extortion, money laundering, document fraud, payment
card fraud, property crimes, cybercrime and other?.

In 2023, the Global Initiative Against Transnational Organized Crime (GI-TOC) published its
assessment of organised crime in Ukraine as part of the Global Organized Crime Index, which additionally
proves the existence of the established illicit market in human trafficking and the influence of corrupt
officials®. Moreover, GI-TOC argues that drugs, human trafficking and weapons trafficking emerged
in Ukraine as core illicit markets with domestic and transnational dimensions®.

In Ukrainian legal literature, many scientists ask whether human trafficking is controlled
by transnational criminal organizations®.

! European Commission (2023). Together Against Trafficking in Human Beings
<https://home-affairs.ec.europa.eu/policies/internal-security/organised-crime-and-human-trafficking/together-against-
trafficking-human-beings_en> (2023, April, 14).

2 1hid.

3 Global Initiative Against Transnational Organized Crime (2023). New Front Lines. Organized Criminal Economies
in Ukraine in 2022 <https://globalinitiative.net/analysis/organized-criminal-economies-ukraine-2022/>

(2023, April, 14).

4 Ibid.

5 Kuryliuk, Y., Khalymon, S. (2020). Criminal profile of migrants’ smuggler across the State Border of Ukraine.
Amazonia Investiga, 9(27), 195.
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The answer appears negative according to a study grounded on judgments of the national courts against
convicted human smugglers. The authors conclude that “the results of the research testified to that smuggling
of migrants in Ukraine is controlled by organized criminal groups or organizations at level of 8%, which is
also confirmed by research of foreign scientists”. According to the study, convicted human smugglers usually
act in groups, which are not associated to organised crime?. Due to the study design, limited to judgments,
the authors were not able to obtain knowledge about the hidden structures of human smuggling in Ukraine.

Due to the notoriously high number of unreported cases, court statistics only provide a small sample
that does not reveal the organised nature of THB (Figures 23, 24).
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Figure 23. Organised forms of THB crimes

From 2006 up to 2022, 920 persons were convicted in Ukraine for human trafficking.
Only 438 perpetrators (48%) were defined as members of criminal groups, and 174 perpetrators (19%)
were defined as members of organised criminal groups (Figure 24).

Individual perpetrators have a considerable amount with 33%.

The following observations could be drawn from the court statistics.

For the period of the last 15 years, there were no THB crimes committed by criminal organisations.

In our opinion, the high percentage of individuals contradicts the nature of transnational.
Human trafficking, which demand at least both suppliers and recipients (not even talking about
‘middlepersons’ or ‘brokers’).

In «Rantsev v. Cyprus and Russia», the ECtHR stressed that trafficking in human beings, by its very
nature and aim of exploitation, is based on the exercise of powers attaching to the right of ownership. It treats
human beings as commaodities to be bought and sold and put to forced labour, often for little or no payment,
usually in the sex industry but also elsewhere. It implies close surveillance of the activities of victims, whose
movements are often circumscribed. It involves the use of violence and threats against victims, who live and
work under poor conditions®. Therefore, in the majority of cases, all these criminal activities seem to be
impossible without an organised group of criminals.

L Kuryliuk, Y., Khalymon, S. (2020). Criminal profile of migrants’ smuggler across the State Border of Ukraine.
Amazonia Investiga, 9(27), 195.

2 1bid.

3 Rantsev v. Cyprus and Russia, application Ne 25965/04, judgment 07.01.2010, final 10.05.2010, Para 281.
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Figure 24. Convicted perpetrators of human trafficking (individuals)

Considering the difficulties concerned with crossing the State borders and the necessity to organise the
logistics and to corrupt officials of at least two national states, the hidden nature of human trafficking makes
it complicated to identify and detect these crimes. Therefore, most of them remain unnoticed also due to
corruption of civil servants and border guards.

Sentencing Policy

The general criminological landscape of human trafficking in Ukraine would not be complete without
the analysis of punishments imposed on THB perpetrators.

The structure of “Trafficking in Human Beings” pursuant to the Article 149 of the Ukrainian Criminal
Code is as follows:

Part one of the Article 149 provides a criminal punishment for a ‘classic” human trafficking, which is
punished by imprisonment for a term of 3 to 8 years.

Actions envisaged by Part one of Article 149, committed against a minor or against several persons,
or repeatedly, or by prior conspiracy by a group of persons, or by an official using his/her official position,
or combined with violence that is not dangerous to life or health of the victim or his/her relatives, or with
a threat of such violence are punishable by imprisonment for a term of 5 to 12 years (with or without
confiscation of property).

Finally, actions envisaged by Part one or Part two of Article 149, committed against a minor by his/her
parents, adoptive parents, guardians or custodians, or committed against a minor by an organized group,
or combined with violence dangerous to life or health of the victim or his/her relatives, or with the threat
of such violence, or if they caused grave consequences are punishable by imprisonment for a term of 8
to 15 years (with or without confiscation of property).

As human trafficking is considered as a serious crime with a severe penalty, the sentencing level
seems rather low (Figure 25). Since 2014, more persons have been sentenced to probation than
to imprisonment?,

! According to Article 75 of the Criminal Code (Discharge from punishment on probation), if the court (some exceptions
are provided by law), when sentencing to correctional labour, restriction of service for servicemen, restriction of liberty,
as well as imprisonment for a term not exceeding five years, having regard to the gravity of the criminal offence,

the character of the offender and other circumstances of the case, concludes that it is possible to reform the convict
without serving the sentence, it may decide to discharge him/her on probation.
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Figure 25. Number of persons convicted for THB crimes

According to the court statistics, 405 traffickers were sentenced to imprisonment in 2006 — 2022,
while 491 traffickers were sentenced to probation (conditional imprisonment)®.

Their shares are 44% imprisonment and 53% probation (Figure 26).

Other punishments only have a minor role.

2,61
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53,37

B Imprisonment O Probation (Conditional Imprisonment) 0O Other punishments

Figure 26. Shares of punishments for human trafficking

We also consider aggravated human trafficking pursuant to Part two and Part three of Article 149
of the Criminal Code of Ukraine.

Aggravated human trafficking is punishable by imprisonment for a term of 5 to 12 years (Part two)
or 8 to 15 years (Part three) with or without confiscation of property (Figure 27). While aggravated
human trafficking dominated up to 2015, the numbers in recent times continue to converge except
of 20109.

! The Ukrainian courts used other alternative punishments, although their share in the general picture of punishments
is close to a zero point.
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Figure 27. Number of perpetrators convicted to imprisonment

Since profit from human trafficking is a driving force, the question is how often confiscation
of property as an additional punishment occurs (Figures 28, 29).
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Figure 28. Use of confiscation of property (Part 2 of Article 149)

The courts did not use confiscation of property widely as an additional punishment before 2014.
In contrast, after 2014, confiscation of property became a much more used punishment though the numbers
of convictions to imprisonment are considerably smaller than before.

However, 2019 shows to which extent confiscation of property was not used by the judges:
12 perpetrators were punished with imprisonment pursuant to the Part two of Article 149, but only one person
received confiscation of property as an additional punishment (Figure 28).
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Figure 29. Use of confiscation of property (Part 3 of Article 149)

The relative low sentencing level underlines the problem of imposing lesser punishments
for perpetrators of human trafficking (Figure 30).

This applies in particular to the period from 2006 to 2013: 677 persons were convicted for THB crimes;
among them 262 persons received a lesser penalty than provided by law (38,7%).

In contrast, in the period of 2013 — 2022, 243 persons were convicted for THB crimes, among them
38 persons received a lesser penalty than provided by law (15,6%) (Figure 30). This practice might be partly
explained by the high share of individuals whose guilt might not be weighted as serious by the judges.
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Figure 30. Imposition of a lesser penalty than provided by law

In Rantsev v. Cyprus and Russia, the ECtHR states that Article 4 of the Convention requires traffickers
to be punished accordingly*. The court seems to reflect a lenient approach to punishing perpetrators.

In 2006 — 2013, given that human trafficking is basically an area of transnational and organised
criminal activity, more than every third trafficker received a sentence much lower than the one provided

! Rantsev v. Cyprus and Russia, application Ne 25965/04, judgment 07.01.2010, final 10.05.2010.
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for by law. However, the police and court statistics cannot confirm this assumption also due
to the considerable share of individual perpetrators.

Satellite Crimes

In Ukrainian legal science, the dominant idea is of human trafficking as oriented exclusively
on external illegal markets. Supporting the thesis that human trafficking in Ukraine is often a transit stage
in a broader criminal activity, not all victims are intended to be transported to foreign states. Sometimes,
the crime of human trafficking requires no movement of victims whatsoever. Victims can be recruited
and trafficked in their own hometowns, even their own homes®.

Due to the wartime restrictions, we assume that closing the state borders resulted in reshaping
of the illegal market — from victims’ supply to foreign countries to transforming of human trafficking
into ‘satellite” crimes.

In the period of 12 months in 2022, 61 crimes of creating or running brothels and procuring were
registered. At the same time, 52 crimes of the same type were registered in the period of 4 months in 2023
(Figure 31).

600 509 476
500 420 m
400 342

300 234 225 259
200 163 136
B E R R A
0 I |_|I N M
2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 Apr
2023

O Creating or running brothels and procuring — Crimes

W Creating or running brothels and procuring — Notifications

Figure 31. Creating or running brothels and procuring

Moreover, in the period of 4 months in 2022, 37 crimes of creating or running brothels and procuring
were registered in Ukraine, the same period of 2023 exhibits an increase in 40% (52 crimes) (Figure 32).

As far as criminal proceedings with suspects between January and April 2023 are concerned, an 35%
increase happened as compared with the same period in 2022 (Figure 32).
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Figure 32. Creating or running brothels and procuring (January — April)

! Polaris (2023). Human Trafficking Facts <www.polarisproject.org/myths-facts-and-statistics/> (2023, April, 14).
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Our thesis concerning the transformation human trafficking into ‘satellite”’ crimes cannot be proved.
But there is a remarkable increase concerning pimping or engaging a person in prostitution in the police
statistics during the first four months of 2023 compared to the whole year of 2022 (Figure 33).

In the period of January — April 2023, 158 crimes of this type were registered, although 195 crimes
were registered for the period of 12 months of 2022 (Figure 33).

Therefore, in 2023, the number of crimes of pimping or engaging a person in prostitution could reach
the highest point in the whole history of independent Ukraine. At first glance, such a trend could sound
strange in the light of wartime restrictions. Nevertheless, such a trend — if ongoing — is additional evidence
of the reshaping of human trafficking to internal markets.

This assumption is confirmed by the Global Initiative Against Transnational Organized Crime (GI-
TOC). In its research of organised crime in Ukraine, the GI-TOC concluded that sexual exploitation
as a form of human trafficking has continued with little interruption after the War started*

The GI-TOC also presumed that sexual exploitation as a form of human trafficking may have even
expanded, although the curfew may have forced brothels and other sites of exploitation to alter their hours
of operation?.

According to the GI-TOC research, online listings of sexual service providers in Ukrainian cities have
begun appearing in English as well as in Russian and Ukrainian, indicating an expanding client base drawn
from the diverse international actors now in-country®. As the War continues, it is likely that human trafficking
within Ukraine will expand as poverty and hardship increase®.

Therefore, there are indicators that crimes of pimping or engaging a person in prostitution
will significantly increase in 2023 parallel to the increase of ‘classic’ human trafficking.
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Figure 33. Pimping or engaging person in prostitution
(2013 — 4 months 2023)

! Global Initiative Against Transnational Organized Crime (2023). New Front Lines. Organized Criminal Economies
in Ukraine in 2022 <https://globalinitiative.net/analysis/organized-criminal-economies-ukraine-2022/> (2023, April, 14);
see also Yagunov, D. (2022). Crime prevention policy in Ukraine in the light of crime statistics for the period of eight
months of 2022. Bulletin of the Vasyl’ Stus Donetsk National University. Series Political sciences, 4, 28-45; Yagunov,
D. (2022). Criminal justice system of Ukraine in the wartime: impacts and challenges. European Political and Law
Discourse, 9(4), 33-51; Yagunov, D. (2022). Impact of the 2022 Russian military aggression on crime trends in Ukraine
(analysis of crime prevention policy in the light of crime statistics for ten months of 2022). European Political and
Law Discourse, 9(6), 35-80.

2 Global Initiative Against Transnational Organized Crime (2023). New Front Lines. Organized Criminal

Economies in Ukraine in 2022 <https://globalinitiative.net/analysis/organized-criminal-economies-ukraine-2022/>
(2023, April, 14).

% lbid.

4 Ibid.
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Further, the number of crimes of pimping or engaging a person in prostitution in the period

of January — April 2023 increased three times as compared with the same period in 2022 (158 versus 55)
(Figure 34, 35).

300 247
187 187
200 133 e 148 . 158 120
a0 [m 2z [N
/R [ m | B -z |

2018 2019 2020 2021 2022 2023

O Pimping or engaging person in prostitution — Registered crimes (4 months)

B Pimping or engaging person in prostitution — Notifications (4 months)

Figure 34. Pimping or engaging person in prostitution
(January — April)

The monthly police statistics show an extraordinary rise of pimping or engaging person in prostitution
in January 2023 which cannot be explained. In general, 16 crimes of pimping or engaging person
in prostitution were registered every month in 2022. As far as 2023 is concerned, the same indicators reached
the level of 28 crimes without the outlier in January 2023 (Figure 35). One has to await further development.
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Figure 35. Pimping or engaging a person in prostitution
(2023 — 2023, by month)

The crime statistics demonstrate that after Russian military aggression against Ukraine in February
2022, the number of these crimes reduced to a zero point with further increase.

Pimping or engaging a person in prostitution is a typical control crime by the police. As the victims
usually do not report the crime to the police, the numbers are dependent on the control activities by the police
(e.g., police raid) and belongs to the everyday police routine in Ukraine. The beginning of the War probably
influenced the control activity by the police in this crime area negatively.

But sometimes the police are involved in such offences such as the following example illustrates.

On March 04, 2023, the Pechersk District Court of Kyiv arrested the Deputy Head of the Migration
Police Department of the National Police of Ukraine, who "covered up™ the activities of a criminal group of
pimps. The Deputy Head of the Migration Police was given a notice of suspicion under three articles of the
Criminal Code of Ukraine: Article 255 (creation, management of a criminal community or criminal
organization); Article 302 (creating or running brothels and procuring); Article 303 (pimping or engaging
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a person in prostitution) for recruiting women to provide sex services for money, including for ‘escorts®.
The criminal organization consisted of 15 people, who provided brothels in Kyiv and were engaged
in pimping in Ukraine and abroad?®. This case shows well the overlap with human trafficking.

Part of the ‘satellite’ crimes is also engaging minors in criminal activity (Figure 36).
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Figure 36. Engaging minors in criminal activity
(Art. 304, 2022 — 4 months 2023)

The police statistics for 4 months of 2023 show a dualistic trend during the War years:

— in the period of 2022 (a whole year), there was a 50% reduce in crimes of engaging minors
in criminal activity as compared with 2021,

— in the period of January — April 2023, there was a 58% increase in crimes of engaging minors
in criminal activity as compared with the same period in 2022 (Figures 37, 38).

The continuous decline over the observation period is striking. The question, therefore, arises
as to the reasons for this. Nevertheless, these statistics should be considered for further research of ‘satellite’
crimes in Ukraine.
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Figure 37. Engaging minors in criminal activity
(Art. 304, 2019 — 2023, January — April)

! Tlerpenxo, P. (2023). «Kpurnysauus» Gopaenis y Kuesi: apemtyBanyu ojHOTO 3 KepiBHUKiB JlenapramenTy
MirpariiHoi momimii. Yipaincoxka npasda <www.pravda.com.ua/news/2023/02/4/7387927/> (2023, April, 14).
2 Pomanenko B. (2023). enapramenT Mirpauiiinoi noniuii "kpuinysas” 6opaeni B Kuesi. Yxpaincoxa npasoa
<www.pravda.com.ua/news/2023/02/1/7387513/> (2023, April, 14).
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As in the previous example, the numbers are smaller when it comes to the use of a minor for begging.
However, these statistics should also be considered for further research of ‘satellite’ crimes
(Figures 38, 39).
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Figure 38. The use of a minor for begging
(Art. 150-1, 2013 — 4 months 2023)

Similar as before, the numbers for the exploitation of children are extraordinarily low in the police
statistics (Figures 39).
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Figure 39. Exploitation of children (Art. 150, 2023 — 4 months 2023)

Even considering zero numbers of crimes of exploitation of children, we should observe them.
It sounds strange that in a big country like Ukraine zero crimes of exploitation of children occur, especially
during the biggest war in Europe since 1945.

Common Social Nature of Human Trafficking and ‘Satellite’ Crimes

The UNODS stresses that the forms of trafficking that refugees from Ukraine are at risk of include
sexual exploitation, forced labour, illegal adoption and surrogacy, forced begging, and forced criminality?.

Developing such a thesis, we can go further and state that ‘satellite’ criminal activities can take place
also in Ukraine, having the form of hidden human trafficking.

Therefore, drawing some preliminary conclusions from the police and the court statistics, we would
like to say that crime trends in Ukraine for the last ten years are a good example to prove the common social
nature of THB crimes and ‘satellite’ crimes (transportation, logistics, passing the borders of the State or
at least borders of regions within the State, giving bribes to the police and to other law-enforcement bodies
officers etc.).

1 UNODC (2022). Conflict in Ukraine: Key Evidence on Risks of Trafficking in Persons and Smuggling of Migrants.
Report. 9.
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The common feature of all the mentioned crime trends is changing. After 2018, we can observe
a decrease in these crimes (Figure 40).

In contrast to many expectations, the War indicates an increase of such crimes during the first four
months of 2023. Moreover, we might expect even an increase of such crimes in the future.
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Figure 40. THB crimes and ‘satellite’ crimes

The same could be said relating to the numbers of criminal proceedings (registered criminal cases)
with suspects (Figure 41).

Securing the Borders: Some Parallels to Human Trafficking

Smuggling from Ukraine to the rest of Europe has been an obvious problem for the stability of public
order in the EU for a long time®.

Therefore, crimes of smuggling are interesting cases for researching the impact of the War as they
reflect the state of protection of the borders of Ukraine, which, in its turn, reflects the general potential
of the State to keep its territory safe?.

1 GLOBSEC (2022). Under the Shadows of War in Ukraine: Illicit Trade. Report, 9; EUROPOL (2022).

Europol Statement on the Cooperation with Ukraine. Press Release
<https://www.europol.europa.eu/media-press/newsroom/news/europol-statement-cooperation-ukraine>

(2023, April, 14).

2 Here, it should be noted that in 2018, the Criminal Code of Ukraine was supplemented with Article 201-1 according
to the Law “On the introduction of amendments to some legislative acts of Ukraine regarding the preservation of Ukrainian
forests and the prevention of the illegal export of unprocessed timber” which has stated a criminal liability for smuggling
of timber. Therefore, in this paper, data for 2020 — 2022 also reflect the numbers of both crimes of smuggling —

the *classic’ one and the smuggling of timber.
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As victimless crimes, smuggling of human beings and goods is also a classical control activity
by the police. The number of registered smuggling cases is the result of the extent of police and border guard
controls.

According to police statistics, in the period of 2016 — 2021, there has been an increase in detected
crimes of smuggling, with its highest point of 151 crimes in 2021 (Figure 42).
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Figure 41. Suspects in THB crimes and ‘satellite’ crimes
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Figure 42. Smuggling: registered crimes and notifications
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This uprising trend might have been interrupted in 2022 by the War.

In 2022, the number of crimes of smuggling dropped significantly in February-March 2022 with further
increase to the pre-war indicators during the first four months in 2023.

Comparative analysis of the crimes of smuggling for twelve months of 2022 (71 registered criminal
proceedings) shows that the number of detected crimes decreased 2,5 times as compared with the same period
in 2021.

Correspondingly, the number of suspects in smuggling for the same period decreased more than
3,8 times (16 criminal proceedings with suspects in 2021).

On the other hand, the sharp shock caused by the War — the drop of detected smuggling crimes — seems
to disappear soon, considering the rapid increase in detected crime of smuggling in the middle of 2022
and the high number in the first four months 2023 (Figure 43).

Moreover, the number of crimes of smuggling in July 2022 overwhelmed the same indicator for January
2022. Later (August — December 2022), as we can see, the number of detected crimes decreased again.

18
16
14
12
10

o N B O ©

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr
2022 2023 2023 2023 2023

awy'w»Smuggling — Crimes (2022 - 2023, by month)
a=@=Smuggling — Notifications (2022 - 2023, by month)

Figure 43. Smuggling: registered crimes and notifications (by month)

Additionally, it seems to be important to look at the ratio between all detected crimes of smuggling
(including factual cases) and criminal proceedings with suspects in a broader context of Ukrainian criminality.

For the period of 2013 — 2021, the average ratio was 2,25.

In 2022, the same indicator increased to 3,74 (that is 1,7 times higher).

Crimes of smuggling are often concerned with concrete persons who are crossing the border
with smuggled goods, reasonable questions concerning the effectiveness of the LEA come up.

Moreover, during wartime when all Ukrainian LEA operates in a state of heightened alertness,
this gap between detected crimes and criminal proceedings with suspects seems to be of an artificial nature
(Figure 44).

We also analyse crimes of smuggling of drugs, where both crimes — smuggling and smuggling of drugs —
are discussed together in a broader context of immovability of the state’s borders of Ukraine during the War.

According to the police statistics, the number of detected crimes of smuggling of drugs decrease
considerably (183 criminal cases in 2021, 115 criminal cases in 2022) though there has been a decreasing
trend since 2020 (Figure 45).

A comparative analysis of crimes of smuggling of drugs in 2021 and 2022 shows a decrease 1,6 times.
Correspondingly, the number of criminal proceedings with suspects for the same period decreased 2 times.

The rapid drop in registered crimes of smuggling of drugs in March 2022 changed with the increase
of drug crimes®.

L At the same time, the police statistics show a big demand in drugs by internal users. Therefore, it might be assumed
that the internal market has a high demand in Ukraine, especially among soldiers.
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Similar smuggling, the average ratio between detected crimes (so called ‘factual’) and criminal

proceedings with concrete suspects was 1,55 in the period of 2013 — 2021 (Figure 46).

In 2022, the same indicator increased to 2,05 (Figure 46).
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Figure 46. Smuggling of drugs: ratio between crimes and notifications
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Common Trends in Police-Controlled Crimes

In general, all crimes concerned with human trafficking, sexual exploitation, violation of the State’s
borders, and smuggling have similar decreasing trends after 2017 which became more obvious after 2019
(Figure 47).
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Figure 47. Human trafficking, ‘satellite’ crimes and smuggling
(criminal proceedings)

As the data for 2023 only considers the period of January — April 2023, we predict at least
a 40% increase in all mentioned above crimes as compared with 2022, as the whole period of 2023
is concerned.

Conclusions

Summarising the above developments presented, we come to the conclusions that reflect the trends
of human trafficking and ‘satellite’ crimes in Ukraine, which are limited to a small number of registered
cases.

The dark figure seems to be quite high, no estimates about the extent of human trafficking in Ukraine
are possible at this point in time.
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It is difficult to outline precisely how human trafficking was affected by the War.

On the one hand, in February-March 2022, the number of registered THB crimes decreased to zero
point immediately after the Russian invaders crossed the Ukrainian border.

On the other one, serious concerns arise because THB cases continue to be registered in the light
of seemingly totally closed borders, police checks, curfews and hundreds of military and police roadblocks.
Furthermore, 133 THB crimes in 2022 seem to be more than insufficient with regard to 8 million Ukrainian
refugees. This leads to the assumption that something is obviously wrong within police intelligence THB
prevention as well as within supervision of the border service at the state borders.

Crime trends in Ukraine for the last ten years are a good example to prove the common social nature of
THB crimes, ‘satellite” crimes and smuggling of goods, timber and drugs (especially since 2019). As police
statistics show, trends of all the mentioned crimes have been changing almost the same way.

Special stress should be made on victims who are not protected in Ukraine — either by law or in reality.
The absence of public-funded compensations schemes stimulates further secondary victimization of victims
of human trafficking.

As far as implementation of the national penal policy is concerned, a broad use of Article 69 of the
Criminal Code (Imposition of a lesser penalty than provided by law) by Ukrainian courts harms the crime
prevention policy relating to THB and ‘satellite’ crimes.

An increase in crimes of pimping or engaging a person in prostitution can serve as additional evidence
to which extent this type of criminality is under the direct control of the police. The mention above is not a
presumption; it is a part of everyday police routine in Ukraine. We can also express the opinion that crimes
of pimping or engaging a person in prostitution will significantly increase, parallel to the increase of ‘classic’
human trafficking.

In contrast to the nature of human trafficking, for the period of the last 15 years, there were no THB
crimes committed by criminal organisations. As the court statistics show, all THB crimes are committed by
individuals, criminal groups, or organised criminal groups but not by criminal organisations. In our opinion,
such concussion contradicts the nature of human trafficking, which demand at least both suppliers and
recipients (not even talking about ‘middlepersons’ or ‘brokers’).

Moreover, considering the difficulties concerned with crossing the borders and the necessity to
organise the logistics and to corrupt officials of at least two national states, it can be stated that the court
statistics do not reflect the reality of THB crimes. This circumstance should also be considered by the LEA
of these states when detecting, investigating and prosecuting human trafficking and ‘satellite’ crimes, such
as migrant smuggling, document forgery, etc.

The first and the only criminal organisation in human trafficking and forced prostitution was
discovered in February 2023 in Ukraine; it was headed by the top-level migration police officer and other
top-ranked police officers. However, the police are a key actor when it comes to combating THB effectively.
This effectiveness is at stake in the case of own participation in the crime as well as of corruption. To improve
the fight against human trafficking, the anecdotal evidence of the above-mentioned case indicates that efforts
should also focus on the lawful functioning of the police and the border guards.

Therefore, applying a question “Quis custodiet ipsos custodes? " t0 the fight against human trafficking,
we should point to the proper use of resources of the public agencies responsible for fighting corruption
in the police on different levels, namely the State Investigation Bureau and the National Anti-Corruption
Bureau of Ukraine.
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HOHATTA “YHIKAJIBHI BOJAHI OB’€EKTHN”
B EKOJIOTTYHOMY ITPABI YKPATHU

The article suggests and substantiates the author’s approach to defining the concept of “unique
water bodies” in the environmental law of Ukraine. It states that scientific developments in the
field of water law terminology, and classification of water bodies are not final, and under current
conditions, further development is necessary. After all, the legal regimes of protection, use and
reproduction of water bodies depend on the clarification of their types and well-founded
characteristics.

The interrelation between the concepts: “especially valuable natural objects”, “especially
protected natural territories and objects”, “unique natural objects” was studied. It was
determined that there is no unified approach to this matter in environmental legislation. In some
regulatory acts, the legislator equates the concepts of unique and especially valuable natural
objects, others contain provisions according to which unique natural objects are enshrined along
with especially valuable ones, but all of them are subject to special legal protection in accordance
with the legislation of Ukraine.

The article places emphasis on the uniqueness of water bodies because of the legal status of water
(water bodies), which, firstly, constitute the national property of the Ukrainian people, and
secondly, are a strategic and vital natural resource in the system of ensuring sustainable
development and national security of Ukraine. The sharp deterioration of the ecological state of
all ecosystems, including water ones, as well as the current ecological situation, which is
characterized by an acute shortage and the population’s need for water resources of drinking
quality, in today’s conditions put the ecological and social status of water bodies in the first place
and demand their isolation corresponding category of water objects.

By researching the views of scientists, conducting an analysis of national environmental and other
legislation, the essential features of the legal concept of “unique water objects” were determined:
1) location within the territory (of an object) with a special legal status or recognition of a water
object directly as an object of international agreement; 2) priority use to meet the needs of
drinking and household water supply of the population; 3) exclusive use by the population for
medical and recreational purposes; 4) the presence of a diversity of valuable plants, their natural
communities, animals and microorganisms (together with their habitats) in the ecosystems of
water bodies. It is worth noting that the presence of at least one of the above-mentioned signs is
the basis for recognizing a water body as unique.

The author’s legal concept of “unique water bodies” was formulated, defining them as natural or
artificially created water bodies that have a special ecological and priority social importance for
meeting drinking and household needs, and exceptional medical and health-improving value. It
points out the importance of preserving the natural biodiversity of water bodies and maintaining
the general ecological balance of the natural environment, for which a special legal regime of
protection, use, and reproduction is set out with restrictions or prohibitions of activities that do
not correspond to the main purpose of the water body and its significance for humans and natural
environment.
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The need to establish a special legal status of unique water bodies, as well as the corresponding
legal regimes for their protection, use and restoration, monitoring, control, and entering them
into the state water registry is specified.

It also emphasizes the need to conduct further scientific development of the concept “unique
natural objects” and consolidate the concepts of individual types of unique natural objects in the
national environmental legislation, taking into account the peculiarities of their legal regimes.
Keywords: natural environment, natural objects, water objects, unique water objects, unique
natural objects, water use, water protection, reproduction of water resources.

INocranoBka npo6Jemu. Bona Mae BupimanbHe 3HAYSHHS AJsI CTAJIOTO PO3BUTKY, AJIsI COLIANBHO-
€KOHOMIYHOTO PO3BUTKY, BUPOOHHIITBA €HEPTii Ta IMPOIOBOJBCTBA, 3MOPOBHX E€KOCHCTEM 1 BYDKMBAHHSI
moauad. Lled mpupoHuil pecypce TaKkoX JIKHUTH B OCHOBI IIPOIIECY aJanTallii 10 3MiHU KJIIMaTy, TOMY IO €
HaHBAKIUBIIION0 CIOTYYHOIO TAHKOIO MK CYCIiTLCTBOM i HABKOJIHIIHIM cepenoBumem’. Ha xanb, y cBiTi
iCHy€ MaJio perioHiB, He MOPYLIEHNX Mpo0IeMaMH BTPAaTH MOTEHUIMHNX pKepes ocTayaHHs MpicHoi Boaw,
TNOTIpIIEHHSAM SKOCTI BOAM 1 3a0pyJHEHHSAM TIOBEpPXHEBHMX 1 Mif3eMHHX Jpkepen’. HaykoBumm
JOCTIDKEHHSIME MIKHAPOIHOTO PIiBHS JOBeACHO, 1m0 60% HaceneHHs cBiTy n0 2050 poky mpokuBaTHUMe
B Mictax. [Iporuosyerbes, 1m0 CBITOBUI MONHUT Ha BOAY NepeBUIINTH npomo3uuio Ha 40% B 2030 poui i
Ha 55% B 2050 pomi. TakuM umHOM, OaraTo MICITh Yy CBiTI PH3UKYIOTHh 3ITKHYTHCS 3 BIJICYTHICTIO BOIHOI
0e3neKy — He3AaTHOCTI HaceleHHs 3a0e3NMeYnTH CTIMKUI JOCTym 10 JOCTaTHIX 3amaciB BOJM XOPOIIOL
AKOCTi — B pe3y/bTaTi 3MiHM KITiMaTy i pi3HUX BIMBIB ypOanizauii. HepiBuuii noctymn 10 Boju i 6pak Boau
MOXYTb PO3TATIOBaTH KOHQITIKTH. OMHAK TTpH ePeKTUBHIN CITIBIIpaIli € HafisA Ha Te, 0 KOH(IIKTaM MOKHA
3amo06irTH, a Cynepeyky BUPIiIHuTH .

Hediunt nutHOi BOAHM, ii HU3BKA SKICTH SIK 3 TOYKH 30py NPHIATHOCTI Ui MUTTSA, Tak 1 OUTbII
LIMPOKOTO BIUIMBY 3a0pyJHEHHS! Ha HABKOJIMIIHE CEPEIOBHUINE; BUCHAKCHHS JDKEPEN MiA3eMHHUX BOJ, IO
MIPU3BOIUTE IO IiABUINCHHS PiBHSA BMICTY CoJiel B IpyHTaX; 3HUKHEHHS BOJIHO-OOJIOTHUX YTiTh BHACIIIOK
OCYIICHHS, ONIPICHEHHS 1 MOPYIICHb TiPOJOTIYHOT0 PeKUMY TOIO. L{i TeHIeHIIiT 3A1iCHIOI0Th HEraTUBHU T
BIUIMB Ha 3/10pOB’S JIIOAEH 1 HABKOJIMILIHE CEPEAOBUILE.

OTxe, B yMOBax CbOTOJICHHS Iepel] IepKaBol0 IOCTAIOThH 3a/1adi, 00YMOBIICHI MOTiPLUICHHSIM CTaHy
HaBKOJIMIITHHOTO MPHPOTHOTO CEPENOBHINA, 30KpeMa, BOAHHUX pecypciB. s iX BupimeHHS HEoOXimHHWN
MOJJANIBIINK PO3BUTOK E€KOJIOTIYHOTO 3aKOHOJABCTBa. Cepell YMCICHHHUX 3aBJaHb BAXJIMBE 3HAYCHHS Mae
TaKOX IHOAAJbIIE YIOCKOHAIEHHS €KOJOTrO-PpaBOBOi TEPMIiHOJNOTrIi, y TOMy 4YHCIi pO3poOka Ta
oOTrpyHTYBaHHSI HOBHX aAe(iHimil, SKi BiOOpa)kaloTh MPaBOBY peasbHICTh y chepi BOTHUX BITHOCHH, a
TaKOX WYiTKE pPO3YMiHHsS CIiBBIHOIIECHHS IPAaBOBUX IOHSATh, 3aKPIIUICHUX YHHHUM CKOJOTIYHHM
3aKOHOAABCTBOM.

CraH onpauroBaHHs. J{ociKeHHs TUTaHb 3HAYEHHSI, 3MICTY, CI1iBBIJHOIIEHHS IPABOBUX IOHSTH Ta
KaTeropiif, a TakoXX MpaBOBUX AeQiHIIiN Ta IOPUANYHOI TEPMIHOJIOTIT MPOBOIMIOCH y Mpanax ¢axiBIIiB
i3 3aranpHOT Teopii MpaBa Ta rajy3eBHX HAyK, 30KpeMa TakuX ydeHux, sk: M.I. Jio6uyenka®, M.1. TTanosa®,
O.B. Xomenka’, .M. Tkauenko® Ta iH., AKi NMOAINAIOTH DyMKY IpO Te, IO B OCHOBI Oymb-AKOi ramysi
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HAYKOBOT'O 3HAHHS JIC)KUTH IEBHUH MOHATIHO-KaTeropianbHUi anapar, 63 HasiBHOCTI SIKOTO HEMOKJIMBI Hi
HAYKOB1 JOCHIPKEHHS, Hi e(EeKTUBHE 3aKOHOJABCTBO Ta IpaBO3acTOCyBaHHSA. HopMaTHBHI BH3HAYCHHS
MIPaBOBHX MOHATH, OPTraHiYHO BKIIIOUAIOYHCH Y IOHATIHHUHN anapaT IpaBa, BUCTYIIAIOTh Y CKJIai OCTAHHBOTO
BaXKIMBOIO UYAacTMHOI cuctemu npaa. M.I. Koswo6pa, C.II. ITorpe6usx Ta in.! Bigmiuarors, mo
BUKOPUCTAaHHS TEPMIHONOTIi B MpaBOBUX akKTax Ma€ BiANOBIAATH TaKUM BHMOTaM, SK: €IHICTh Ta
JOCTYIHICTh TEPMIiHOJIOT1], 3araJbHOBU3HAHICTh TA CTA0IIbHICTh TEPMiHiB.

Mertomosoriudi 3acaad CTBOPEHHS TEPMIHOJIOTII €KOJIOTIYHOTO 3aKOHOIABCTBa Ta 11 yHidikarii
nocmimkysamacss npod. A.TL. TeTbMaHOM?, AKHMil CIIpaBEIIMBO CTBEPIXKYE, mO: «MOBa €KOJOTidHOTO
3aKOHOAABCTBA, 3HAUEHHS HOPMATHBHHUX BH3HAU€Hb 1 TEPMiHIB, IIO0 B HbOMY 3aCTOCOBYIOTHCS, €
Ha/J3BUYaiHO akTyansbHUMU. llepin 3a Bce BOHU € 3ac000M BU3HAUCHHS 00’ €KTIB PABOBOIO PETYJIIOBAHHSA,
Lijei peamizarii HOPM 3aKOHOJABCTBA, IO PETYJIIOE€ KOJO CYCHUIPHUX BIAHOCHH. B Haymi eKOJOTiYHOTO
mpaBa, a TaKOXK B €KOJIOTIYHOMY 3aKOHOJABCTBI B3araji, Je 3HaYHOI0 MIpOI0 BioOpaskaloThCs MyOJivHi
iHTepecH, BUKOPUCTAHHsS TEPMIHOJIOTIYHOTO amapary Mae OyTH SICHUM 1 JOCTYNHHUM, ajie HOro aHaii3
3acBiguye npormnexne’,

Crnin norogutuck i3 A.K. Coko0BO10, SiIKa HAWBaXIMBIIIUM HAMPSMOM JOCIIJKEHHS OYyIb-IKO1
HAyKW BBa)Ka€ po3poOKy MOHSTIHHOrO amapary, HOro KOpUTryBaHHS 3 ypaxyBaHHAM KOHKPETHUX YMOB
Ta TOJajblle BIOCKOHANEHHA'. AHAi3yI04M TEpMiHOJIOTi0 HOPM EKOJOTiUHOi CIIPSIMOBAHOCTI, IO
BuKopucTaHi B umHHIN pemakuii Koncrurynii Yxkpainun, H.P. ManumeBa pobuts oOrpyHTOBaHUU
BHCHOBOK MpO HAsABHICTh Ta HEOOXiMHICTH yCyHeHHs TepMiHONOTiuHHX Tpobmem®. B.A. 3yes,
MAKpecHoodn cGopMylTbOBaHI B Teopii MpaBa OCHOBHI BHMOTH 110 TEpMiHY (a came — €IHICTh
TEPMIHOJIOTI{, 3araJibHe BHW3HAHHSI TEpPMiHY, CTaOIIBHICTH Ta MJOCTYIHICTH), BKa3ye Ha Te, IIO
«EKOJIOTIYHE TPaBO SK AMHAMIYHY HAyKy He MUHYJa mpoOiieMa 3aCTOCYBaHHS OKPEMHX TEPMiHIB Ta
BU3HAYEHHS iX 3MicTy»®.

B cydacHHX yMOBax criocTepiraeTbes 00’ €KTUBHA HEOOX1TIHICTh BUPIIICHHS HOBHX IPABOBUX 3aBIaHb,
00yMOBJICHHX TOTIpIICHHSM HaBKOJMIIHBOTO CEPENOBHUINA Yy CBiTi, y MeXax OKpeMHX jaepkaB. s ix
BUpILIEHHS NOTPiOHO TOAajiblIe YAOCKOHAJICHHS EKOJOrO-IpaBOBOI TEPMIHOJOrII, Yy TOMY YHMCIi
BIPOBAPKCHHS] HOBHIX IIPABOBUX TIOHATH. TEpPMIHOJIOTIUHI MHTAHHA € ONHWMH 3 KIIOUOBHX I dHac
00roBopeHHs1 e(peKTHBHOCTI MeXaHi3My NPaBOBOTO peryiroBaHHs. Kpim Toro, yBarm TakoX moTpeOyioTh
ICHYIOUYi B €KOJIOT1YHOMY 3aKOHO/IaBCTBI TEPMIHOJIOTIYHI MIPOTHPIUYSL, SIKI HEOOX1THO yCyBaTH.

HocnipkeHHIO TeHe3W HayKd Npo BOJHE NpaBo, HOro TEpMiHIB, a TakOX O3HaK Ta BHUJIB
BOJIHUX 00’ €KTIB, 0cOONMMBOCTEH MPAaBOBOT OXOPOHHU BOJ B 3aJIEXKHOCTI BiJl X BU/IB Ta iH. MPUCBSIYEHO HU3KY
mpanps BITYM3HSAHUX Ta 3aKOPJOHHUX HAYKOBIIB Y MEXax HalllOHaJIbHUX 3aKOHOAABCTB KpaiH,
sokpema: A.IL I'erbmana’, A.K. Cokonosoi®, M.JI. Mypascekoi’, B.O. JIxyran'®, HM. O6iox",

1 Kosro6pa, M. L. (pen.) (2015). 3azanvna meopisn npasa. Kuis: Baire.

2TersMan, A. I1. (2019). Joxmpuna exonoziunozo npasa ma 3axonooaecmea Ypainu. Xapkis: O6epir, 148-166.

3 TerbMan, A. I1. (2008). TepMiHOJIOris €KOIOrYHOIO 3aKOHOAABCTBA: METOJOJOTIYHI 3aca i Ta ePCIeKTHBH
yaidikamii. ¥V: lllemmyuenko, 0. C. (pen.) Ilpasosa cucmema Yrkpainu: icmopis, cman ma nepcnekmusi.
MeTo/1010Ti4HI 3acaji PO3BUTKY €KOJOTTYHOT0, 3¢MEIBHOI0, arPapHOTO Ta FOCIOIAPCHKOro MpaBa.

Xapkis: [Ipago, 4, 264-265.

4 Cokomnoga, A. K. (2009). ®@ropucmuune npaso Yrpainu: npobnemu popmyeanns ma poseumxy. Xapkis: ITpaso, 13.
5> Masumiesa, H. P. (2015). TepMiHOJIOTisI €KOIOTIYHOTO IpaBa B KOHTEKCTi KOHCTUTYIMHOI pedopmu. IIpasosa
depaicasa, 26, 283-293.

6 3yes, B. A. (2000). TepMiHOJIOTis €KOIOIIYHOrO IIPaBa: 3HAYEHHS 1 IEPCIEKTUBY iCHYBAHHS OKPEMMX HOHST.
Bicnux Xapxkiecbkoeo nayionanibHo2o yHieepcumemy euympiwnix cnpag, Cneyianvhuil unyck, 272,

"Terbman, A. I1. (2013). Ienesa Hayku 1po BojHe rpaso. Y Illemmydenxko, FO. C. (pexn.)

IIpasoea ookmpuna Yrpainu: JJokmpunanvii npobiemu eKoio2iuHo2o, azpapHozo ma 20CnodapcbKo2o npasd.
Xapkig: [Ipago, 4, 49-60.

8 Coxonosa, A. K. (2014). [Ipasose 3a6e3neuenns oxopouu Boj. Y IeteMan, A. I1. (pen.) Ilpasosa oxopona
Q06K CyyacHul cman ma nepcnekmueu pozsumxy. Xapkis: [IpaBo, 194-248.

® Mypagcbka, M. JI. (2016). [IpaBoBe peryJiroBaHHs CTBOPEHHS i BAKOPHCTAHHS MITYYHHX BOJHUX 00 €KTiB B YKpaiHi
Ha 3eMJISIX [IPUBATHOI BIIACHOCTI: IMCEPTALlisl Ha 300y TTs HAyKOBOTO CTYIICHIO KaH/IU/1aTa I0pUANYHUX HayK. KuiBs:
IHctutyT nepxasu i npasa imeHi B. M. Kopernskoro HAH Ykpainu.

10 Msxyran, B. O. (2011). Cxnan Boguoro ¢onxy Yxpainu. Ipukapnamcvkut opudusnuii sicnuk, 1, 150-161.

11 O6irox, H. M. (2014). Oco6IMBOCTi IPaBOBOTO PETYIIOBAHHS BiTHOCHH y cpepi BUKOPHCTAHHS IKEPEN TUTHOTO
BOJOTIOCTauaHHA B YKpaiHi. bronemenv Minicmepcmea rocmuyii Yrpainu, 3, 135-141.
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H.B. Maxno', O.B. Cepmioka’, M.K. Uepkammuoi’, L.Cano Pecharroman®, K. Kubiak-Wéjcicka,
S. Machula®, V. Karlik, M. Skalsky®, E. O’Donnell’, B. Rakoczy®, G. Casazza, C. Silvestri, E. Spada® ra ix.
IIpote, Tpeba 3a3HAUMTH, IO yCi HANpPAITIOBAHHS Y Iid cdepi HE € BUUSPITHUMH Ta B CYJaCHHX yMOBax
peamizamii BOJHMX BiHOCHH Ha0yBalOTh IIOJAJBIIOTO PO3BUTKY. AJDKE BiJI YTOYHEHHS BHUIIB Ta
OOTpYHTOBAHOI XapaKTEPUCTHKH BOAHHUX 00’ €KTIB 3aJIeKaTh OCOOIMBOCTI MTPABOBHUX PEXUMIB iX OXOPOHH,
BiTBOPEHHSI T4 BUKOPHUCTAHHSI.

MeTo10 CTATTI € TPaBOBUI aHAJII3 HAI[IOHAIBHOTO €KOJIOTIYHOTO Ta 1HIITOTO 3aKOHOIaBCTBA, TIOTIISIIB
HayKOBIIIB Y JOCIIKyBaHill cdepi, BU3HAYEHHS O3HAK Ta PO3KPUTTS 3MICTY HOHATTS «yHIKalIbHI BOAHI
00’ exTH», GOPMYITFOBAHHS HOTO MPAaBOBOTO BU3HAYCHHS.

Buxkian ocHoBHOro Martepiajy. B ymMoBax cboroneHHs BOAHI PeCypCcH PO3IIIAAIOTHCS HE TUIBKU SIK
NPUPOAHUI pecypc, a il MaroTh COLiajbHy 3HAUYILICTh, OCKIIBKH HAsBHICTh JOCTATHHOI KIJIBKOCTI BOIU
HAJISKHOI SIKOCTI € OIHUM 13 OCHOBHHX YMHHMKIB O€3MEYHMX YMOB JKUTTS JIOAWHH Ta CTAJOr0 PO3BUTKY
Jep KaBu.

Jlexnapariis MiHiCTpiB 3 HABKOJIHMIIHBOIO cepeIoBHINa’’ 3aKpilIioe, MO BOJA € PYLIiHOI CHIIO0
CTaJIOTO PO3BUTKY, BKIIOYAIOYH IITICHICTH JAOBKULIA 1 JIKBIJAIiI0 3JIMIHIB Ta TOJOAY, BOHA a0COJIIOTHO
HeoOXigHa I 3a0e3medeHHs 370pOB’S 1 OJaromodydds JIOAWHU. Yci kepena (iHaAHCYBaHHS, 5K
IepkKaBHI, Tak 1 IPUBATHI, HaIiOHATBHI 1 MIDKHAPOIHI, CIIiJA MOOLTI3yBaTH 1 BHKOPHCTOBYBATH
HalleeKTUBHIIINM 1 Hi€eBUM YHHOM. Y cdepi Iep>KaBHOTO YNpPAaBiiHHS BUKOPHUCTAHHSIM 1 OXOpPOHOIO
BOAHOTO (HOHITy IPUHIHII CTIHKOTO PO3BUTKY, SIKUI 3aKpIIUIEHO B TOKyMeHTax Mi>kHapoaHoi Kondepenuii
OOH 3 HaBKOJHMIIHKOTO CEPEIOBUINA i PO3BUTKY, IO TpoxoauB y Pio-ne-Kaneitpo®!, panchopmyeThes
y CTpaTeriyHuii TPHHIMII CTIHKOTO BOJOKOPHUCTYBAaHHS, NpPH SKOMY TIOCTiIHHO 30epiraroTecs it
MIATPUMYIOTBCS YMOBH, IIIO JAIOTh 3MOTY CHOTOJHI i Y MallOyTHROMY 3aJJ0BOJIBHATH CYCHUIbHI MOTPEeOH
y BOJi, IITO0 BiATIOBia€ CaHITAPHO-TITIEHIYHUM, €KOJOTIYHUM, TEXHIYHIM Ta iHIITMM BHMOTaM BiAIOBiTHO
o 11i1eit BogokopuctyBaHHsA. Clia BiJ3HAYNTH, IO Ha3BaHWU MPHUHIIHAI YIIPABIIHHI CKOPIIIE € METOIO,
TOOTO KIHLEBUM pE3yJbTaTOM, SKOIO NParHyTh IOCATTH OPTraHU JEp>KaBHOI'O YIIPABIiHHS Yy Ipoueci
pEryIIOBaHHS BOJAHUX BiTHOCHH.

V rpynni 2016 poxy I'enepansha Acambrnes OOH npuitasna pesomonito 71/222' Ta nporonocuia
riepion 2018-2028 pokiB MiXXKHAPOIHUM IECATAPITUSM HiKt «Boma IJist cTajmoro po3BUTKY», SIKE TOUNHAETHCS
y BceecBitHiii neHs BomHuX pecypciB 22 Oepesnst 2018 poky i1 3akiHUMTBCS y BcecBiTHIH /1eHb BOIHUX

1 Maxno, H. B. (2019). IToHATTS Ta 03HaKK BOJHUX 00 EKTIiB, Bi/IHECEHUX JIO KATETOPii JIIKYBaIbHUX.

European political and law discourse, 6(6), 156-162.

2 Cepmiok, O. B. (2012). [Tigzemui Boan B cucTeMi 00’ €KTIB BOJHHUX MPABOBITHOCHH. BicHuk Xapkiecvkozo
HayionanvbHoeo yHisepcumemy imeni B. H. Kapaszina. Cepis: Ilpaso, 1034, 369-372.

3 Yeprammna, M. K. (2016). ITpaBosi mpobieMu 1epkaBHOTO yIPABIiHHS Y Taly3i BAKOPMCTAHHS T4 OXOPOHH
BOJHUX JDKepeT B YKpaiHi. Bicuuk Xapxiecbkozo HayioHanbHozo yrieepcumemy imeri B. H. Kapasina.

Cepisa: Ilpaso, 21, 123-128.

4 Cano Pecharroman, L. (2018). Rights of nature: Rivers that can stand in court. Resources, 7(1), 13.
DOI:10.3390/resources7010013.

5 Kubiak-Wojcicka, K., Machula, S. (2020). Influence of climate changes on the state of water resources in Poland
and their usage. Geosciences, 10(8), 312. DOI:10.3390/geosciences10080312.

6 Karlik, V., Skalsky, M. (2020). Cum s inzelegem Directiva Cadru pentru Apd a Uniunii Europene si cum poate
contribuila imbungtdatirea mediului. Praga; Chisinau: ARNIKA.

7 O’Donnell, E. (2021). Rivers as living beings: rights in law, but no rights to water? Griffith Law Review, 29(4),
643-668. DOI:10.1080/10383441.2020.1881304.

8 Rakoczy, B. (2016). The concept of water law in the Polish legal system. Polish Yearbook of Environmental Law, 6,
23-35. DOI:10.12775/PYEL.2016.002.

9 Casazza, G., Silvestri, C., Spada, E. (2003). Classification of coastal waters according to the new Italian water
legislation and comparison with the European Water Directive. Journal of Coastal Conservation, 9(1), 65-72.
DOI:10.1652/1400-0350(2003)009[0065:COCWAT]2.0.CO;2.

10 UNECE (1995). Declaration by the Ministers of Environment of the region of the United Nations Economic
Commission for Europe <https://unece.org/sofia-conference
https://unece.org/fileadmin/DAM/env/efe/history%200f%20EfE/Sofia.E.pdf> (2023, TpaBens, 15).

1 United Nations (1993). Rio Declaration on Environment and Development. In: Report of the United Nations
Conference on Environment and Development, Rio de Janeiro, 3-14 June 1992. New York: UN, 1, 3-8.

12 UNGA (2016). Resolution "International Decade for Action, «Water for Sustainable Development», 2018-2028"
71/222 <https://digitallibrary.un.org/record/859143> (2023, TpaBeHsb, 15).
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pecypciB 22 Oepe3ns 2028 poky. Iimsmu Jlecatupiuds cTaHyTh IMIJBUINEHA yBara JioO MHUTaHb CTAJOT0
PO3BHTKY Ta KOMILIEKCHOTO YIPAaBIiHHS BOTHUMH pPecypcamMu IS JOCSITHEHHS COIliaThbHO-CKOHOMIUHHUX 1
MIPUPOJOOXOPOHHMX ITUIEH 1 10 3MIMCHEHHS 1 TpOIaraHAM BiAMOBITHUX IPOTpaM 1 IMPOEKTIB, a TaKOK
JI0 PO3MIUPEHHS CIIBIpalli i NapTHEPCTBA HA BCIX PIBHAX I CIOPHUSHHS peawi3alii MOTroKeHUX
Ha MIKHapOJIHOMY PiBHI LiJieH i 3a1a4, OB’ sI3aHUX 3 BOJHUMH PECYPCaMH, B TOMY YHCII THX, IO MIiCTIThCA
B [lopsinky meHHOMY B rajry3i CTajqoro po3BUTKy Ha mepion 1o 2030 poky.

VYkpaina migTpuMana JocsTHEHHs riaoOanpHuX Llime#l cramoro po3BHTKY, BH3HAYMBIINA OCHOBHI
CTpaTeriyHi mii # 3aBAaHHA AEp)KaBHOI EKOJOTIYHOI TOJITHKH MO0 OXOPOHH BOJHUX PECYpPCiB
y HAIliOHAJIGHOMY 3aKOHOMaBCTBi'. JlepikaBHa moNiTHKAa y cepax HAI[iOHANBHOI OE3leKH i O0OOpOHH
CIIPSIMOBYETBCSI TAKOXK 1 Ha 3a0e3MedeHHs] eKoJIoriunoi Gesnekd YKpaiHu®, 3arpo3u Ta NpiopiTeTd SKOi
BHU3HAYAIOTHCS, 30KpemMa, y Crpaterii HaumioHanbHOI Oe3mekn VYKpaiHu, siKa CXBaJOeTbes Pamoro
HAIliOHANBLHOT Ge3neky i 060poHn YKpainu i 3aTBepKyeThes ykasoM Ilpesunenta Yipainu®. Cepen 3arpos
HaI[IOHAJILHUM IHTEpecaM 1 HalllOHAJIBHIN Oe3meli Nep:KaBu BU3HAYCHO TMOTIPIICHHS €KOJIOTTYHOTO CTaHy
BOAHMX OaceifHiB, 3aroCTpeHHs MPOOIEMHU TPAHCKOPJOHHUX 3a0pyJHEHD Ta 3HM)KEHHS SKOCT1 MUTHOI BOAM.
OmHMM 13 OCHOBHHX HANpsAMIB JEPXKaBHOI MONITHKHA B €KOJOTIUHINA cepl BU3HAUEHO peani3alliio 3axo/iB
[I0I0 3MEHIICHHS TMOTIPIIEHHS EKOJIOTIYHOTO CTaHy BOJHHX PECypciB, 1 SK HACHITOK 3MEHIICHHS
HETaTHBHOTO BIUIMBY Ha CTaH €KOJIOTi4HOI Oe3mekd YKpaiHW, a TaKoXX PO3LIMPEHHS y4acTi AepiKaBU
y MDKHapOAHOMY CHiBPOOITHHMLITBI 3 MUTAaHb TMOJIMIIEHHS €KOJOTiYyHOrO CTaHy PiuoK YKpaiHH Ta SKOCTi
MUTHOI BOAHU TOILO.

Taxox B YKpaiHi BeeThCsl akTUBHA pedhopMa BOAHOI Taiy3i A 3a0e3nedeHHs CTaloro pO3BUTKY,
30KpeMa, CTBOPEHI 0aceHOBI paam, po3pooisroThes [Ltann yripaBiiHHS BOXHUMHA OaceliHaMM, i€ HOBUH
nopsaoK JlepkaBHOTO MOHITOPHHTY BOX®, AKMH ITIOBHICTIO BiIIIOBiZae €BPOIEHCHKMM CTaHAAPTaM,
MEePeryIAfaloThCsl MPUHLUIN BOAOKOPUCTYBAHHS TOINO. YCi Wi 3aX0Au Ta HampsMu pedopMyBaHHS
OTpeOyBaM HAJICKHOI CHCTeMAaTH3allii, 1 pe3yapTaToM ii MpoBeaeHHs cTtana BomHa crpateris Ykpainu
Ha nepiox no 2050 poky Ta omepauiiiHuii mian 311 peamizaumii mo 2024 poky, cxBajJeHi Ha 3acimaHHi
Ka6inery MinicTpip Yxpainn®. lle HaaBaXIuBUl JOKyMEHT s YKpaiHH Ha IUIAXYy BMKOHAHHS
MIDKHapOJHUX 3000B’s3aHb Yy cepi «BOgHOI» O€3meKku Hamol JepKaBH, YTOAM IMpPO acoIialliio
Mk Ykpainoto ta €C Ta Pesomromii ['enepansroi Acam6iei OOH: I'moGanbHi I1iJ1i CTAJIOTO PO3BUTKY
10 2030 poky®.

3aBIaHHSAM 3aKOHOJIABCTBA PO OXOPOHY HaBKOJIHMIIHBOTO MPUPOJHOTO CEPEAOBHUILA 3 IIOMDK 1HILIOTO
€ 30EpEKECHHS VHIKANLHUX MEPUmopiu ma npupooHux o0 €Kmig, N8 a3aHux 3 iCIMOPUKO-KYIbMYPHOIO
cnaowunoro (ct. 1 3akony Ykpainu «IIpo 0XOpoHy HABKOIUIIHEOTO TIPHPOHOTO CEPEIOBHINA»’).

Oco0OnuBiii JepkaBHIA OXOPOHI BIAMOBIAHO JO 4. 2 CT. 5 MISATalOTh TEPUTOPIi Ta 00 €KTH
MPUPOAHO-3aMOBIIHOTO (HOoHAY YKpaiHu o iHwi mepumopii ma 00 ’€kmu, 6usHa4eHi 6i0N08IOHO
00 3akoHoO0ascmea Ykpainu. 3rinHo cT. 60 BkazaHOTO 3aKOHY 10 HUX BiTHOCATHCA MPUPOAHI TEPUTOPIi Ta
00’€KTH, 110 MAIOTh BEIUKY €KOJOTIUHY IIHHICTE SIK VHIKAAbHI Ma Munosi npupooui KOMNieKcu, IS
30epeXeHHs] CIPUATINBOI €KOJIOTiYHOT O0OCTAaHOBKH, MOMEpPE/DKEHHs Ta cTaliii3amii HeraTUBHUX
MIPUPOIHMX TIPOIIECIB 1 ABHUII, a caMe: TepUTOPii Ta 00’ €KTH MPUPOTHO-3aMOBITHOTO (HOHAY, KYpOPTHIi Ta
JiKyBaJIbHO-037I0POBYIi, peKpealiliHi, BOJ03aXUCHI, TOJIE3aXMCHI Ta 1HIL THIIH TEPUTOPii Ta 00’ €KTiB, 10
BU3HAYaIOThCA 3aKOHOJABCTBOM Y KpaiHH.

Y 3akon Yrpainu Ilpo Ocnoeni 3acadu (cmpameziio) 0epaicasnoi exonoziunoi nonimuku Yepainu na nepioo

0o 2030 poxy, 2019 (Bepxosna Pama Ykpaiuu). Ogiyitnuii sichux Yxpainu, 28, 980.

2 3axon Ykpainu Ipo nayionanvhy besnexy Yrpainu, 2018 (Bepxosna Paya Yxpainn). Ogiyitinuii sichux Ykpainu,
55, ct. 1903.

3 Vkas Ipo piwenna Paou nayionansnoi 6esnexu i oboponu Yrpainu «Ilpo Cmpamezio nayionansnoi 6esnexu
Vrpainuy, 2020 (Ilpe3unent Ykpainu). Oghiyivinuii gicnux Yxpainu, 75, 2377.

4 Ilocmanosa Ipo 3ameepoacenns Ilopaoky 30iticnenns 0epaicasnozo monimopunzy 600, 2018 (Kabinet Minictpis
VYxpaiun). Oghiyitinuii sichux Yxpainu, 76, 2537.

5 Posmopsmxenns [Ipo cxsanenns Boxuoi cTpaterii Ykpainu Ha nepiox mo 2050 poky, 2022 (Kabinety MinicTpis
VYxpaian). Oghiyitinuii gichux Yxpainu, 99, 6244.

5 UNGA (2015). Resolution "Transforming our World: the 2030 Agenda for Sustainable Development" 70/1
<https://sdgs.un.org/2030agenda> (2023, Tpasens, 15).

" 3axon Yrpainu IIpo oxopony naekonuwnbo2o npupoonozo cepedoswa, 1991 (Bepxosna Pana Vkpainm).
Bioomocmi Bepxosnoi Paou Yxpainu, 41, 546.
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Sk 3a3nHavae H.P. ManmumieBa ta M.I. €podees, 3 METOIO MiIKPECTUTH HEBUYEPITHICTH 0COOIMBOT
MIPaBOBOI OXOPOHH JIUIIIE TPUPOTHO-3AMOBITHUM (DOHIOM, CTATTS MICTHTH 3raJKy IpO iHII TepUTOpii Ta
00’ €KTH, IO MiATATAIOTH 0COOMBIM 0XOpOoHi. /0 HUX BiTHOCATRLCS: KyPOPTHI Ta JIIKYBAJIBHO-03I0POBYi 30HH
(Teputopii, AKi MarOTh BUpPaKeHi IPUPOIHI JIIKyBaJIbHI PaKTOPH: MiHepaibHI ddcepena, KIIIMaTUYHI Ta 1HIII
YMOBH, CIPHUATIHBI AJIS JiKyBaHHS 1 O3OPOBJICHHS JIOACH); peKpeamiiiHi 30HU (OinguKky CylIi 1 600H020
npocmopy, Ipu3HavYeHi UI1 OpPraHi30BaHOr0 MacOBOTO BiIMOYMHKY HACEJCHHS 1 TypU3MY); PiIIKICHI i1 Taxi,
o nepe0yBaroTh (3pOCTAalOTh) IiJ] 3arpO30I0 3HUKHEHHSA Y MPUPOJHHUX YMOBAaX BUAM TBApHH 1 POCIHH,
800H0-6010MHi Y2i00s MI>XHAPOJHOTO Ta 3arajJbHOEPKaBHOTO 3HAYEHHS Ta 1HIII BiANOBIIHI TepUTOPIi, SIKi
MaroTh OCOOJIMBY ITIHHICTB JIJI1 OXOPOHH HABKOJIHMIITHBOTO TIPUPOIHOTO CEPEAOBHINA i BiIITOBITHO 0 3aKOHIB
Ta MDKHApPOIHUX 3000B’A3aHp YKpaiHU IMiIATal0Th 0COONMBIH oxopoHi. Le# mepernik He € BUIepITHUM, BiH
MoOke OyTH pO3ILIMPEHUH, MOXE 3a3HaBaTH MEBHUX YTOYHEHb B iHIIMX HOPMATHUBHO-NIPABOBUX aKTaX.
O3Hako10, 32 SIKOI0 MPUPOAHI TEpUTOPii Ta 00 €KTH MiUIAraloTh OCOONMBIN Aep:KaBHIH OXOpOHI € ix
yHiKaJIbHiCTh 260 TUMOBICTH .

Ha 3akoHO7aBUOMY piBHI BXKE Bi/1I0YBalOThCS CIIpoOM 30€perTy y NpUpPOJHHOMY CTaHi 0COOIMBO LiHHI
JUISTHKA TPUPOJIHUX BOAONM Ta BOAOTOKIB, IO HE 3a3HAIM aHTPOIOTEHHOTO BIUIMBY a00 THX, Ji¢ TaKUi
BIUTMB € He3HAYHHM, IIIJITXOM BHECEHHS 3MiH 10 BomHOTO KOmekey YKpainu, 3eMeTbHOT0 KOACKCY YKpaiHu,
a TaKOX IIUISIXOM BBEIIEHHS B HaIllOHAJIBHE 3aKOHOJIABCTBO OKPEMOi MPaBOBOI KaTETropii «0COOIMBO IiHHA
JiISTHKA IPUPOAHUX BOAOIM Ta BOJOTOKIBY», BCTAHOBJIEHHS BUMOT 1[I0 BU3HAYEHHS HAJIC)KHOCTI TEPUTOPIH
Ta 00’€KTIB 110 0COOIMBO WIHHOI AUNSHKH NPHPOJHMX BOJOMM Ta BOAOTOKIB, a TaKOX BCTAHOBJICHHS
0COGJIHBOTO MPABOBOTO PEKUMY il OXOPOHH Ta BUKOPHUCTAHHSA’,

Jingaku cymii Ta BOAHOTO TMPOCTOPY, MPUPOAHI KOMIUIEKCH W OO’€KTH, SIKI MarOTh OCOOJIHBY
€KOJIOTIYHY, HAayKOBY, €CTETHYHY 1 €KOHOMIYHY MLIHHICTh 1 TpU3Ha4YeHl i 30epeXeHHS NPUPOIHOI
PI3HOMAaHITHOCTI, TeHO(GOHTY BUIIB TBAPWH 1 POCIIHH, MiATPUMAHHS 3aTAIBHOTO €KOJIOTIYHOTO OallaHCy Ta
()OHOBOTO MOHITOPHHI'Y HABKOJHIIHBOI'O INPHUPOAHOTO CEPENOBUIINA, BHIIYYalOTHCS 3 FOCHOAAPCHKOIO
BHUKOPHUCTaHHS IIOBHICTIO 200 YaCTKOBO 1 OTOJIOIIYIOTHCS TEPUTOPIEIO UM 00’ €KTOM MPHUPOJHO-3aMI0BIIHOTO
¢donny Ykpainu (ct. 61 3Y «Ilpo 0XxopoHY HABKOJIHMIIHHOTO MIPUPOAHOTO CEPEAOBHUILAY).

Y 3B’A3Ky 3 1UM MNPUPOJHO-3AMOBITHUI (DOHI OXOPOHSETHCS 3aKOHOJAABCTBOM YKpaiHU sk
HayionanbHe HAOOAHHA, TIONO SIKOTO BCTAHOBIIOETHCA OCOOJIMBHHA pPEXHM OXOPOHHW, BiITBOPEHHS 1
BUKOpUCTaHHs. YKpaiHa po3risigae med (QoHA SK CKIAJAOBY YACTHHY CBITOBOT CHCTEMH TNPHPOTHHX
TepUTOPiil Ta 00’ €KTIB, 110 MePebyBAIOTH I1iJ] 0COGITHBOIO OXOPOHOIO".

3emiti TepuTOpiii Ta 00’€KTIB MPUPOAHO-3AMOBIIHOTO (HDOHIY BHKOPHCTOBYIOTHCA 3 ypaxyBaHHSIM
O0OMEXeHb y IX BUKOPHCTaHHI, BU3HAUYEHHUX BiAMOBiAHO 110 3akoHy Ykpainu «IIpo mpuponHo-3anoBigHuit
dony Ykpainu»” Ta monoxeHHAMH 1Po 11 TepuTopii Ta 06’ ekTH. OcOOIMBHI PeXKUM OXOPOHH, BiITBOPEHHS
1 BUKOPUCTAaHHS 3eMellb TEPUTOPiIH Ta 00’€KTIB MPUPOAHO-3aMOBITHOTO (HOHIY TMOIIUPIOETHCS HA BCi
po3TamoBaHi B MeXax TaKMX TEPUTOPIH Ta 00’€KTIB 3eMI Ta 3eMENbHI MUITHKH HE3aJeXHO Bix (opmMu
BIACHOCTI Ta IiNbOBOro mpu3HadeHHs (cT. 46" 3emenpHoro komekcy Ykpaimm). J{o 3eMens iHIIOTO
MIPUPOAOOXOPOHHOTO NMPHU3HAYCHHS HAJIeKaTh 3eMENbHI AUISTHKY, B MEXXaX SKUX € MPUPOAHI 00’ €KTH, L0
MaloTh 0COOIMBY HAyKOBY LIiHHICTH (CT. 46 3eMeNbHOro Kojiekey Ykpainu)®.

! Mammesa, H. P., €Epodecs, M. 1. (2017). Haykoso-npaxmuunuii komenmap 0o 3axony Yrpainu "IIpo oxopony
HABKONUWHBO20 Npupoonozo cepedosuwya’. Xapkis: [Ipaso, 44, 313.

2 Adanacses, C. O, 3y06, JI. M., [Inmunosuy, O. B.1a immi (2019). Memoduxa susnauenns ocobaueo yinnux OinaHox
piuku 3 memoro ixHbo20 30epedcernns ma oxoponu. Kuis: BeecBiTHii (o mpuponn Ykpaina;

Ipoexm 3axony Yrpainu Ilpo enecenns smin 00 0esKux 3aKkOH00AGUUX akmis Yxpainu uwjo0o oxoponu ma
36epedicents 0CoOIUB0 YIHHUX OLIAHOK NPUPOOHUX 6000tM ma odomokie (2023). Komimem 3 numans ekon02iuHol
nonimuxu ma npupoooxopucmyeanns <http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?id=&pf3511=71744>
(2023, TpaBus, 15). lus. BucHoBok Komitery BepxoBHoi Pagyu Ykpainu 3 nuTaHb €KOJOTIYHOT HOMITHKH

Ta npupopokopuctyBanHs Bix 14.07.2021 p. Ha npoexT 3akony Ne 5413.

8 3axon Yrpainu Ipo npupoono-3anogionuii ond Yrpainu, 1992 (Bepxosna Pana Ykpainn). Bioomocmi Bepxosenoi
Paou Ykpainu, 34, 502.

4 Tam camo.

5 3emenvnuii kooexc Ypainu, 2001 (Bepxosna Pana Ykpainu). Ogiyitinuii sicnux Yxpainu, 46, 2038.
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Hanpuxman, 1o npuponHo-3anoBigHoro GoHmy XapKiBCbKOi 00JIACTi BXOSTH HAliOHATbHI TPUPOAHI
napku’, TiIpONOTiYHi 3aKa3HUKH MiCLIEBOTO 3HAYEHHS?, TiJPOJOridHA MaM’ATKa HNPHPOIH MiCI[EBOrO
3HAUEHHS® Ta TapK-TIaM’sTKa CaJ[0BO-TIAPKOBOIO MICTEITBA 3araJbHOIEPKABHOTO 3HAaueHHs . JI0 BOJIHOTO
(honrmy XapkiBcbKoi 00JIaCTi BITHOCSATHCS PiukH, 03epa, 00I0Ta, CTaBKH, BOAOCXOBHUIIA, KaHAJH, BOJOBO/IH,
mi3eMHI BOJM, 3eMJIi BogHOTO (oHAy. Bci BogoToku Ta BoaHi 00’ €kTH XapKiBCbKOi 00IaCTi BiTHOCATHCS
110 Gaceiinin pivok J[ona i J{Hinpa Ta € 3araabHOIEPKABHOTO 3HAUCHHS".

Tepuropiero M. XapkoBa mpoTikaioTe 4 piuku: Yam, Jlomans, XapkiB, HeMumuis, siki BiTHOCSTHCS
no Oaceitny p. CiBepchkuii JloHENb 1 € BOZTHUMH 00’ €KTaMH 3araibHOJEpKaBHOTO 3HadeHHS. KpiM TorO,
Ha TepHUTOPil MicTa po3ramoBaHo Oinbiie 20 BOTOWM SK IITYIHOTO (CTaBKH, Kap’ €pH) TaK i HMPHUPOIHOTO
MTOXODKCHHS. J{OCHiIKEHHS SKOCTI BOAM BOMOWM CBigYaTh Mpo iX 3a0pymHEHHS HEOUHIICHHUMH 1
HEJIOCTAaTHBO OYWIICHUMH CTIYHUMU BOJAMH, SIKi B CBOIO UEpPry, HE JO3BOJISIFOTh 3a0€3MEUUTH HACEICHHS
SIKICHOIO Ta 0€3MEeYHOI0 IJIs 3J0POB’ S MUTHOIO BOJIOIO.

Tak, piuka Yuu (mpaBa nputoka CiBepcbkoro JliHIls) TvHe mij 3aBajlaMu IUIacTHKa. BpstyBaru ii
BUPIIIMIN BOJIOHTEPH 3 XapkoBa 1 mpuOepexHux cenuil XapkiBcbkoro paiony. locyOotm 3 TpaBHS
2021 poky BOHH BJAIITOBYIOTH BEJIHMKE MPHOUPAHHS HA PIUlli BiJl MOOYTOBOTO Ta MMPOMHUCIIOBOTO CMITTS, SIKHI
YTBOPIOE TIiJTi ocTpiBIl. [0 BHpimeHHs poOiieMu 3a0pyaHEHHS p. YW NpregHaBcs JlemapTaMeHT 3aXUCTY
HABKOJIMIITHBOIO CEPEIOBHIIA i IPUPOIOKOPHUCTYBAHHS XapKiBChKOT 001acHOI AepskaBHOT aqMiHicTparii®.

Y npeam6yni Bognoro kogekcy Yxpainu' (BK Vipainu) 3a3Ha4aeThes, 1m0 yci Boau (BOAHI 06 €KTH)
Ha TepuTopii YKpainu € nayionanohum nadbanuam Yxpaincovkozo Hapody, OTHIEIO 3 TPUPOTHUX OCHOB HOTO
€KOHOMIYHOTO PO3BHUTKY 1 comiambHOro no0podyty. Bomui pecypcu 3abe3neuyioTe iCHyBaHHS JOAEH,
TBApUHHOTO 1 POCIMHHOTO CBITY i € OOMEXEHUMH Ta YPa3IUBUMHU NpUpOIHUMH 00’ ektamu. OTxe, BOAHI
pecypeu g[BJISI}OTL cO00I0 CTpaTerivyHUi, >XKUTTEBO BAXKIMBUI MPHUPOTHHUI pecypc, M0 Mae 0OcoOIHBe
3HAYEHHS .

! Bikinenis (2022). Iominvwancexi ricu <https://uk.m.wikipedia.org/wiki/Tominemanceki_ticu> (2023, Tpasns, 15);
Bikinenis (2022). Jeopiuancokuii nayionanshuil npupoonuil napk <https://uk.m.wikipedia.org/wiki//Iopiuancekmuii
HaliOHaJBHUNA npupoaHuid mapk> (2023, tpasus, 15); Bikineais (2021). Croboosrcancokuii HayionansHuil npupooHul
napx <https://uk.wikipedia.org/wiki/Cno0oxaHCbKHI HalioOHANBHUN npupoaHui mapk> (2023, tpaHs, 15).

2 Bikinenist (2022). Bepecmosuii zioponoziunuii saxasrux <https:/fuk. m.wikipedia.org/wiki/bepecrosuii rinponoriunmii 3akasHuk>
(2023, tpaBus, 15); Bikinenis (2022). I'nunuyeruii_saxasnux <https://uk.m.wikipedia.org/wiki/I HUTULIBKHI 3aKa3HUK>
(2023, tparns, 15); Bixinemist (2022). Egpemiscoruii saxaznux <https://uk.m.wikipedia.org/wiki/€dpemiBCchkuii_3aKa3HIK>
(2023, tpasHs, 15); Bikinenist (2022). Iuoxiscokuii 3axaznux <https://uk.wikipedia.org/wiki/IIuTioXiBCbKU#_3aKa3HUK™>
(2023, tpaswus, 15); Bixinenis (2022). Koromauku <https://uk.wikipedia.org/wiki/Komomauxku> (2023, tpasHs, 15);
Bikinenis (2022). Koxaniscvruil 3axasnux <https://uk.wikipedia.org/wiki/Koxaniscbkuii_3axazuux> (2023, TpasHs, 15);
Bixinenist (2021). Kproxiecokuii 2ioponoziunuil 3axaznux <https://uk.wikipedia.org/wiki/KproKiBCBKHIA_TiApOIOTiIHIN 3aKa3HUK>
(2023, tpaswus, 15); Bixinexis (2022). Marobypayyvkuii saxasnux (1998) <https://uk.wikipedia.org/wiki/
ManoOypiyupkuii 3akazHuk> (2023, tpasHs, 15); Bikinenist (2019). Mepuuysruii 3axaznux <https://uk.wikipedia.org/
wiki/Mepunnpkuii_3akaszuauk> (2023, tpashs, 15); Bikinenis (2022). Opinbcokuii 2ioponoziunuii 3aKazHux
<https://uk.wikipedia.org/wiki/Opinbcekuii_rigponoriubmii_3akasuuk> (2023, Tpasus, 15); Bikinenis (2022).
Hionumancexuil 3axaznux <https://uk. wikipedia.org/wiki/ITizmnmancekuii_3akazauk™> (2023, tpaBus, 15); Bikinenis (2021).
TIpagpcoruni 3axaznux (36enucopoocvkuil paiion) <https://uk.wikipedia.org/wiki/I'padcbkuii _3aKa3HUK
(3Benuroposcekuii_paiion)> (2023, Tpasus, 15); Bikinenist (2019). Pozcosancokuii 3axaznux <https://uk.wikipedia.org/
wiki/Poros3sHcbkuii 3akazHuk> (2023, tpasHs, 15); Bikinenist (2019). Cemeniscoruii 3axaznux (Xapkiecoka obnacms)
<https://uk.wikipedia.org/wiki/CemeniBchkuii_3aka3Huk (XapkiBcbka obmacts)> (2023, TpaBHs, 15); Bikineais (2021).
Yepuewuncoruil 3axaznux <https://uk.wikipedia.org/wiki/YepHemmncokuii 3akasnux> (2023, TpaBHs, 15).

3 Hiuuk, B. M. (pexn.) (1984). I puzopiii Ckosopoda. Kuis: Monozs.

4 Bixinenis (2022). Ilapiscokuii (napx) <https://uk.wikipedia.org/wiki/lllapischkuii (mapk)> (2023, Tpasns, 15).

5 MinicTepcTBo 3aXuCTy AOBKiIA Ta IPUPOIHUX pecypeis Ykpainu. (2021). Ananiz niow npupooHo-3ano6ionozo
¢onoy Vkpainu 6 po3pizi aominicmpamugno-mepumopianvhux oouruys 3a 2020 pix: inghopmayilino-ananimuyni
mamepianu. Kuis: JlenapraMeHT npupo1Ho3anoBiaHoro Goumy MiHTOBKULIS YKpaiHu.

8 Masnenko, O. (2021). CmitTesi octposu: Sk XapkiB’sHU PATYIOTH PiuKy Bia exonorigHoi karacrpodu. Kharkiv
Today <https://2day.kh.ua/ua/kharkow/smittevi-ostrovi-yak-kharkivyani-ryatuyut-richku-vid-ekologichnoi-katastrofi>
(2023, TpaBens, 15); XapkiBcbka oOnacHa BiiicbkoBa anminicTpanis. (2021). Xapxiscoxa OHA oonyuunaca

00 supiwenns npobaremu 3a6pyonenns piuku You <https://kharkivoda.gov.ua/news/110357> (2023, TpaseHs, 15).

" Boonuii kodexc Yipainu, 1995 (BepxoBna Paga Ykpainn). Bidomocmi Bepxosnoi Paou Ykpainu, 24, 189.

8 Yepkammna, M. (2020). Bozi pecypcu y CTpaTerTii cTaloro po3BUTKY Ta HALIOHANBHOT Ge31eKn Y KpaiHH.

The Scientific Heritage, 5(55), 21-26.
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3axonooaseyv 3aKpinaOE BU3HAHHA 800HO20 00 €KMA MAKUM, WO MAE «OCOOAUBE 3HAYEHHAY YU
YIHHICMbY, Y npoyedypi 02010WeHHS BIONOBIOHOT mepumopii 06 €Kmom NPUPoOHO-3an08ioH020 (POHOY,
KVIbMYPHOI CHAOWUHU YU KYPOPMOM 3i GCMAHOBNEHHAM O 800HO20 00 ’€Kma 0CobOaUB020 NPABOBO20
pedrcumy suxopucmaunts (cm. 61 (npiopumem uKOpucmaHus Ni03emMHux 600 RUMHOI skocmi), cm. 62, cm. 63
(8UKIIOYHE BUKOPUCMAHHSA BOOHUX 00 €Kmis, GiOHeceHux 00 Kamezopii JNIKYBANbHUX Y JIKYB8ATbHUX
i 0300posuux yinax), cm. 64 BK Yipainu).

Lo mozo ¢, axwo y pa3i BABHAHHS BOJHOTO 00’ €KTa TaKUM, IO Mae 0cOOJHBeE Jep:KaBHE 3HAYSHHS,
HAyKOBY, KYJbTYPHY UM JIIKYBaJbHY WIHHICTh cneyiaibHe 8000KOPUCMYBAHHS He 0038015€ 3abe3neyumu
BCTHAHOBCH] YMOBU KOPUCIYBAHHSA TAKUMU GOOHUMU 00 'ekmamu (Moomo 3 ypaxy8aunHam HeoOXioHocmi
30epedicentss, HANnpuKkiaod, UHo2o0 HAYKOBOI YU KYIbMYpHOI YIHHOCMI), Mo 003804U Ha cneyiaibHe
B000KOPUCMYBAHHA BUOAHI OVMU He MOXCYMb, a AKWO B60HU 6dce BUOAHi, Npaso CHeyidlbHO20
B000KOPUCMY8AHHSA NIOAALAE NPUNUHEHHIO, Ke 30TUCHIOEMbCS WISIXOM AHYII0BAHHS 003601y HA MAKULL 810
so0oxopucmyeanus (cm. 55 BK).

Takox KOPUCTYBaHHsS BOTHUMH 00’ €KTaMH, sIKi MalOTh OCOOJMBE JepkaBHE 3HAUCHHS, HAYKOBY ab0
KyJBTYPHY LiHHICTB, @ TAKOX THMH, IO BXOJSTH 10 CKJIaIy CHCTEM OOOPOTHOTO BOJONOCTauYaHHS TETUIOBUX
Ta aTOMHHX €JIEKTPOCTAHIIIH, MOXe OyTH YaCTKOBO M MOBHICTIO 3a00POHEHO B MOPSIKY, BCTAHOBICHOMY
3akoHOMaBCcTBOM (CT. 54 BK Ykpainn).

Y mporeci TpUNWHEHHS IIpaBa BOJAOKOPUCTYBAaHHS HACTAIOTh TIEBHI Hacuiaku. Tak,
BOJIOKOPHCTYBa4aM BiJIIIKOAOBYIOThCS 30WTKM, 3aBIaHi TPHUIWHEHHSM mpaBa abo 3MiHOIO YMOB
BOJOKOPHCTYBaHH:, 32 BUHATKOM BHITaJIKiB, KOJIM MTPUITMHEHHS TIpaBa abo 3MiHa Horo yMoB OyiIH 3iiicHEH]
3 BUHH BOJIOKOPHCTyBada abo 3a MOro KIOMOTaHHSIM. I[lOpsSaok BIAIIKOMYBaHHS 30WTKIB, 3aBIaHHUX
BOJOKOPHCTYBayaM TIPUIMHEHHAM TIpaBa ab00 3MIiHOIO YMOB CHEHIaIbHOTO BOJOKOPHUCTYBAHHS,
BCTaHOBJIEHHIA TTocTaHoBOIO KabineTy Minictpip Ykpainu Bix 14.08.1996 p. .

3akoH Ykpainu «[Ipo HaykoBY Ta HAYKOBO-TEXHIUHY AisUTBHICTE» (CT. 14) y penmakiiii 3akony Ne 284-
XIV Big 01.12.1998 p.2 HE MICTHB BU3HAYEHHS HAyKOBOTO 00’ €KTY, III0 CTAHOBUTH HaIlIOHAIBHE HATOAHHS,
BCTaHOBITIOIOYH, MmO [lepxkaBHUIl peecTp HAyKOBHUX OO’€KTIB, IO CTAHOBISATH HAIllOHAIbHE HaJ0aHHS,
CTBOPIOETHCS 3 METOIO 30CpPEKEHHS VHIKAIbHUX HAYKOBUX 00 ckmis: KOJEKIiH, iHpopMamiiHuX (DOHIIB,
JIOCITITHUX YCTAHOBOK Ta OOJIATHAHHS, a TAKOX 3aIllOBITHUKIB 1 IEHAPOIAPKIB, HAYKOBUX IOJIITOHIB TOIIIO,
SIKI MAlOTh BUHSTKOBE 3HAYCHHS JUIS YKPATHCHKOI Ta CBITOBOI Hayku. AHai3 4MHHOI pefakiii 3akoHy
Vxpainu «IIpo HayKoBY Ta HayKOBO-TEXHiUHy AisnbHICTHY (CT. 16)° 103B0JIsIE 3pOOUTH BUCHOBOK MpO Te, IO
3aKOHOJIABEIb CIIPHUSE PO3BUTKY TIPABOBOTO PETYJIOBaHHS 3a3HAYCHUX BIJJHOCHH, JIOTIOBHIOIOYH Ta
YIOCKOHATIIOI0OYN HOPMHU 3aKOHY.

IHiiaTopoM HaJlaHHS HAYKOBOMY O0’€KTYy CTaTyCy TaKoro, IO CTAaHOBUThH HAIl[lOHAIbHE Haj0aHHS,
a060 1m030aBIIeHH HAYKOBOTO 00’ €KTa TAKOT'O CTATYCy (Jlai — iHiIiaTop) Moxke OyTH opraH AepKaBHOI BIIaJIH,
opraH MICIIEBOTO CaMOBpsTyBaHHs, HarioHambHa akameMis HayK Ta HaIllOHAJIBHI TaTy3eBi akajeMii HayK,
rpoMajchKe 06’ €IHAHHS, iHIIA IOpHAUYHA 0coba (1. 5)°.

MiHicTepCTBO OCBITH i HaykH YKpaiHH IOJa€ B YCTAHOBJICHOMY TOpPSAIKY Ha po3rnuin Kabinery
MinicTpiB YKpaiHu mpomno3wiii moa0 CTBOPEHHA Ta peopraHizallii JepKaBHUX HAyKOBHX YCTAHOB, SKi
MOBHICTIO 200 4acTKOBO (DIHAHCYIOTHCS 3 JICPKABHOTO OIOJKETY, a TaKOX MPOIMO3HMIIIi 1010 BiHECCHHS
HayKOBHX 00’€KTIiB JI0 TAKUX, III0 CTAHOBJISITH HAI[lOHAJIbHE HAAOaHH (II. 72)5.

30kpemMa, HayKOBHH 00 €KT, IO CTAHOBHUTH HAIllOHAJIbHE HAAOAaHHS BU3HAYAETHCS SK YHIKAIbHUIN
00’€KT, IO HE MiAJa€ThCsl BIATBOPEHHIO, BTpaTa abo pyHHYBaHHsS SKOTO MaTHME CEpPHO3HI HEraTHUBHI
HACHIAKH JUIA PO3BUTKY HayKu Ta cycmiibctBa. o Hayxosux 00 ’ekmis, wo cmanosiamsv HAYiOHAIbHe

Y Hocmanoea Ipo 3ameepocenns TopaoKy 6i0ukodysants 36umKis, 3a60aHUX 6000KOPUCYEAYAM RPURUHEHHAM
npasa abo 3MiHoI0 yM0o8 cneyianvho2o éodoxkopucmysanns, 1996 (Kabiner MinictpiB Ykpainun). 3ibpants nocmanos
Ypsoy Vrpainu, 16, 453.

2 3axon Yrpainu Ipo enecenns 3min 0o 3axony Yxpainu «Ilpo ocnoeu depaicasnoi nonimuku y cgepi nayku

i Hayrkoso-mexniunoi disitbnocmiy, 1998 (Bepxosna Pana Ykpainu). Bioomocmi Bepxoenoi Paou Ykpainu, 2-3, 20.

3 3axon Yrpainu Ipo naykoey ma naykoeéo-mexuiuny oisavnicmo, 2015 (Bepxosna Pana Ykpainu). Bioomocmi
Bepxosnoi Paou Yxpainu, 3, ct. 25.

4 Hocmanosa Tpo sameeposicenns [lonodicenns npo nopsaodok GUSHAYEHHS HAYKOBUX 06 €KMis, Wo CMaHo61Amb
HayionanbHe HA0OAHHA, MA BUHAHHS MAKUMU, WO 8MPAmulu YUHHICMb, deskux nocmanoe Kabinemy Minicmpis
Yxpainu, 2016 (Kabirner MinictpiB Ykpainn). Ogiyitinuti eichux Ykpainu, 85, 2776.

S Hocmanosa Ilpo 3ameepoaicenns Ilonoocenns npo Minicmepemeo oceimu i nayku Yxpainu, 2014 (KaGiner Minictpis
Yxpaian). Oghiyitinuii gichux Yxpainu, 95, 2729.
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HaoOaHHs, MOXKYTh OyTH BifiHeceHi: 1) yHIKaIbHI 00’ €KTH My3eHHUX, apXiBHUX (POH/IIB, KOJIEKIIi1, 0COOIUBO
LiHHI Ta piAKiCHI BUAAHHS, 1HIII TaM’STKU icTopii Ta KynsTypu; 2) iHpopmauiiiai Gonau; 3) mocmiaHi
YCTaHOBKH, OOJIaJHAHHS, TIOIroHu; 4) MpupoIHi Ta OiochepHi 3amoBiTHUKY, HAI[IOHATIBHI IPUPOIHI TAPKH,
3aKa3HUKHU, MaM’SITKH TPUPOJH, OOTaHIUHI caju, ACHAPOJIOTIYHI TApPKH, [Huwli NpupoOoHi mepumopii ma
00°exmu, WMy4HO CMEOPeHi 00°ckmu npupooOHO-3an06i0H020 GOHIY, wWo nompedyrms niOMpUMKU,
He nepedbayenoi 3axonom Yxpainu «Ilpo npupoono-3anosionui ¢ono Yxpainuy, ado X oKpeMi YacTHUHH,
30KpeMa 0OTaHiuHI, 300JI0TigHI, MIKpOOIOIOTIYHI Ta iHII KOJEKIil; 5) 1HIIN yHIKaIbHI HAyKOBi 00’ €KTH
(ct. 16). OTxe, MOXHA 3pO3yMITH YOMY, BHUXOISYH 3 BHUIIEBKA3aHOTO II.4, 3aKOHOMABEIh IIPSIMO
He nepea0avae BiTHECEHHS BOJHHMX OO0 €KTIB, SIKIi MAlOTh HAYKOBE 3HAYCHHS, JIO MEPEJiKy 00’€KTIB, IO
CTAaHOBJISITh HalllOHAJIbHE HaOAHHS.

BizmosinHo 10 3akony Yipainu «IIpo KypopT»', 10 HPHPOIHHX JiKyBalbHHX PECYpCiB HANEXKATh
MiHepaJlbHi 1 TepMaJibHi BOAH, JTIKYBaJIbHI TPs3i Ta 030KEPUT, polla JTMMaHiB Ta 03ep, MOPChKa BOAa, IPUPOIHI
00’€KTH 1 KOMIUIEKCH 13 COPUATIAMBUMHU [JIsI JIKYBaHHS KIIMAaTHYHUMH yMOBaMHM, TNPHIATHI AT
BHKOPHCTAHHS 3 METOIO JIIKYBaHHS, MEIUYHOT peadiiTarlii Ta mpodilakTHKH 3aXBOpIOBaHb (CT. 6). B Hayti
€KOJIOTIYHOTO MpaBa JOCHIPKEHHIO €KOJOT0-MPABOBUX ACIEKTIB BUKOPHCTAHHS MPHUPOAHUX JIIKYyBaJbHHX
pecypciB MpUIiNeHo OKpeMy yBary?.

3aKoH MOAiJIIE€ MPHUPOIHI TIKYBAIBHI PECYPCH Ha 3aTraJbHOMOIIHPEHI Ta 0COOIUBO IiHHI Ta YHIKAIbHI,
TOOTO TaKi, 0 PiKO (HE YacTo) 3yCTPivaroThCs HA TepUTOpil YKpaiHu, MaloTh 0OMeXeHe MOIHUPEHHS abo
HEBEJUKi 3allaCH Y POJIOBUIIAX Ta € 0COOIMBO CIPHUSTIAMBUMH i €EKTUBHUMH JJIsl BAKOPUCTAHHS 3 METOIO
JKyBaHHS, MEIUYHOI peabimiTariii Ta mpo@ilakTHKH 3aXBOPIOBaHb (CT. 1). Po3poOka poIOBHIII IiA3eMHIX
JIKyBaIbHUX MiHEpaJTbHUX BOJ, JIKyBAJIbHUX Tpsi3eil Ta IHIINX KOPUCHUX KOMAIWH, IIO HAJleXaTbh
JI0 IPUPOJTHUX JIIKYBaIBHHUX PECYPCIB, 3IHCHIOETHCS 3a CICIIaATbHIM J03BOJIOM Ha KOPHCTYBAHHS HaIpaMu
B IIOPSIIKY, BU3HAYEHOMY 3aKOHOAABCTBOM YKpainu (ct. 19).

Ha odimitinomy cafiti Jlep)kaBHOI CIy»KOM Teosorii Ta Hamp YKpaiHM MOKHA O3HAHOMHUTHCS
3 [HBECTUIIHAM aT/IacoM HaIpOKOPHCTyBaua®, skmii JlepkreoHaapa mpesenTysaza y 2019 pomi. Moro
crBopwn crninsHO i3 JJHBII «I'eoindopm Ykpainm», HAK «Hazpa Ykpainuy, AITI«Ykpreodizuka» ta
YxpAI'PI. Yci 06’ektr y ATiaci po3MOAiUTHITH TI0 ITiCTHOX KOIIWKAaX — 32 BHIAMH KOPUCHUX KomannH. Tak,
3a JIIKYBAJIbHUMH BJIACTHBOCTSMH HAHOUTBITY I[IHHICTH MAIOTh BOJH 13 CHEIM(ITHUMU KOMIIOHEHTAMHU Ta
BJIACTUBOCTSAMHU. Hampukinan, yHIKaIbHI pONOBHINA MiHEpAIBHUX MiA3€MHUX BOJ pPO3TAalIOBaHi
B 3akapnatchKii, JIbBiBChKiil, XMenbHULIBKIH, TepHOMiNbCHKIN Ta JlOHEIbKIN 001aCTAX.

Taxkum 9HOM, MOKEMO 3pOOUTH BUCHOBOK, 1110 3aKOHOJIABEIlh OTOTOXKHIOE TTOHATTS 0COOJIMBO IiHHI
Ta yHIKaJIbHI IPUPOAHI JIKYBaIbHI pECYPCH, IO MOKIIMBO 3aCTOCYBATH TaKOX U /10 BOJAHUX 00’ €KTIB.

Bionoriune pizHOMaHITTS € HalioHaJLHUM OaraTcTBOM YKpaiHu, sike 3a0e3neuye eKOCHCTEMHi Ta
OiocdepHi (HyHKIIT KUBUX OpPraHi3MiB, X yrpyroBaHb Ta GOPMYE CEPEIOBHINE KUTTEMISIILHOCTI JTFOIUHH.
36epeskeHHs 010JI0TTIHOTO PI3SHOMAHITTA Mependadac OXOPOHY K OKPEMHX OCOOHH 11X Tpyn y MeKax MeBHOL
TEpUTOPIi, TaK i €KOCHCTEM Yy LITOMY pa3oM 3 iX cepenoBuiIeM icHyBanHs'. ExocucTeMa BOAHOTO 06’eKTa
HEPO3PUBHO TOEIHYE HEXHBE CEPEIOBHUILE Ta CKIAJHHH KOMIUIEKC YIPYNOBaHb 1 MOIYJSALIH pPOCIHH,
TBapWH, MIKpOOpTraHi3MiB. Tak, IPOITOHY€EMO BiIHECTH JI0 YHIKAIBHHUX TaKi BOJHI 00’ €KTH, EKOCUCTEMY KX
(OpMYIOTh PIZHOMAHITTS YiHHUX POCIHH, X TPUPOIHUX YrpyIlyBaHb, TBAPUH Ta MIKpPOOPraHi3MiB (pa3om
i3 CepeIOBHIIAMHU 1X iICHYBaHHS).

[IpuxitagoM JOKyMEHTY, SIKUi Ha OQilliifHOMY nep»KaBHOMY piBHI BU3HAYae, sIKi BUIU TBAPUHHOTO Ta
POCIIMHHOTO CBIiTy € PIIKICHUMHU 1 TaKUMH, 110 NepeOyBaloTh MiJ] 3arpo30l0 3HUKHEHHS Ta MOTpeOyroTh
0c001MBOT OXOPOHM Ha TepUTOpil YKpaiH Ta B Mekax il KOHTHHEHTAIBHOTO IENb(Y 1 BUKIIOYHOI (MOPCHKOT)
eKoHOMi4HOT 30HH € UepBoHa kuura Ykpainu (3akon Ykpainu npo Uepsony kaury Ykpainu® ). Sk 3a3Hagae
I''M. JleBina, «came BKJIIOYCHHS TOTO YH IHIIOTO BUAY JHMKOI TBapWHHU 110 UEepBOHOI KHUTH € OIHIEIO

! 3akon Yrpainu Ilpo kypopmu, 2000 (Bepxosna Pana Yxpainu). Ogiyitinuii sicnux Yxpainu, 44, 1884.

2 Sokolova, A., Cherkashyna, M. (2021). The Legal Regulation of the Use of Natural Healing Resources:

The Theory and Practice of Disputes Resolution. Access to Justice in Eastern Europe, 4(2), 144-163.
DOI:10.33327/AJEE-18-4.2-n000065.

3 JlepxaeHna ciyx6a reosnorii Ta Haxp Ykpainu (2019). Insecmuyiiinuii amnac nadpoxopucmysaua: Iiozemui 600u
<https://www.geo.gov.ua/investytsiynyy-atlas-nadrokorystuvacha/pidzemni-vody> (2023, tpaBens, 15).

4 locmanoea Ilpo Konyenyiio 36epescenns 6ionoziunozo pisnomanimmsa Yxpainu, 1997 (Kabiner MinicTpis
Vxpaiun). Ogiyitinuil caiim Bepxosnoi Paou Ykpainu <https://zakon.rada.gov.ua/laws/show/439-97-%D0%BF#Text>
(2023, TpaBens, 15).

5 3axon Yipainu Ipo Yepeony kuuey Ypainu, 2002 (Bepxosna Pana Yxpaian). Ogiyitinuii sicnux Yrpainu, 10, 462.
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3 JOPUINYHAX (GOPMATTi3yIOUNX O3HAK PiJKiCHOTO UM 3HHKAKOYOTO BHY SIK 00’€KTa IIPaBOBOT OXOPOHI .

OTxe, MOXXHa BHU3HAYUTH Taki BWUAM POCIMH Ta TBapuWH YHIKaIBHUMH 00 €KTaMH TBapUHHOTO
1 POCIIMHHOTO CBITY.

3 MeTor0 30epeKeHHs, BIATBOPEHHS Ta BCTAHOBJICHHSI OCOOIMBUX PEXKUMIB BUKOPUCTAHHS PIiOKICHUX
MPUPOAHUX POCIMHHUX YIPYNOBaHb, TAaKUX, L0 MepeOyBalOTh il 3arpO30I0 3HUKHEHHS, Ta MUNOBUX
NIPUPOIHUX POCIUHHUX YTPYHOBaHb, AKi IOTPE6YIOTh 0XOPOHH, 6YJI0 CTBOpEHO 3eNeHy KHUTY YKpainu®, aka
€ oQIIiHHIM Iep>KaBHUM JOKYMEHTOM, B SIKOMY 3BEIIEHO BITOMOCTI PO CyYaCHUH CTaH TaKUX MPUPOTHUX
POCIMHHEX yrpynoBasbs’. Bigmosimzuo mo JlicoBoro xomekcy YKpainu* 10 0COGIMBO IHHHMX TPHPOTHHX
00’€KTiB MOKeMO BimHecTH 3axucHi micu (ct. 39), mpamicu, KBasimpanmicu Ta mpupomHi micu (cT. 39%).
BBaxxaeMo 3aXHCHI JIICOBI TIISHKA OKPEMHUM BHJIOM YHIKQILHHUX HPHUPOIHUX 00’€KTIB, TOMY IO BOHH,
HE BXOJSIYH JIO IPUPOJTHO-3aMOBITHOTO (QOHIY VYKpaiHd, BITHOCATHCS [0 O0’€KTIB, IO IMIJIATSIIOTH
0coOnuBil JAepkaBHIM 0XOpoHi BiamoBimHO A0 cT. 60 3akoHy Ykpainu «IIpo oXopoHY HaBKOJHIIHHOTO
IIPUPOIHOTO CEPEIOBUITAN”.

HamionanpHuit 1m1aH Ailf 3 OXOPOHM HAaBKOJHUIIHBOTO TIPHUPOTHOTO CEPEIOBHINA HA MEePion
10 2025 poky® mepenbauac 3MeHIIEHHS BTpaT Gi0JOTiYHOTO Ta MaHAMAGTHOrO Pi3HOMAHITTS, 30KpeMa,
LUISIXOM 30€peKEHHS YHIKANbHUX NpupooHux aanouwiagmis (n.a. 34, 35); mocriliHe BeneHHs Jlep:kaBHOTO
peecTpy apTe3iaHChKHUX CBEpAIoBHH (I1. 31) ToIIo.

AKaneMiYHHHA TIyMa4yHUH CIOBHUK YKpaiHCBKOI MOBH BH3HA4a€ TMOHATTA «YHIKAJIBHUID
AK HA/[3BUYAIHUI y IKOMYCh BiJHONIEHHI; PiAKiCHUI1, BUHATKOBMIA; 0COOIMBMIA, HETIOBTOPHHIA'.

VHIKaJIBHICTh BOAHMX 00’ €KTIB IIOB’s13aHa 3 THM, 110 BOHM MAalOTh OCOOJIMBE 3HAYE€HHS 1JIs1 CBITOBOI
HayKH Ta CTAaHOBJIATH HaIllOHAJbHE HAMOaHHS YKPaiHCHKOTO HAPOMy SIK HEIIOBTOPHI Ta Taki, IO MalOTh
BHUHSITKOBE 3HAU€HHS, OCOOJIMBY €KOJIOTi4YHY, HAYKOBY, JIKyBaJIbHY, PeKpealiiiHy, eCTeTHUHY Ta 1HIIY
LiHHICTb, BHUCTYNAaIOTh 00’€KTaMU OCOOMMBOI OXOpOHHU (00’€KTaMM NPHPOIHO-3aMOBIAHOTO (HOHIY), €
CTpaTETIYHUM i KUTTEBO BAKIUBHM IPHUPOTHUM PECYPCOM Y CHCTEMi 3a0e3IeUeHHS CTAJIOTO PO3BUTKY Ta
HalllOHANBHOI 6e3neKkn YKpaiHu, MOXKyTh OyTH BH3HAHI 00 €KTaMH CBITOBOT CIIaIIITIMHI, MAIOTh BUKIIIOUHE
Ta TPIOPUTETHE COLlialbHE 3HAYEHHS — I MUTHUX 1 TOCHOJNApPChKO-TOOYTOBHX MOTpPeO HACEJICHHS.
BigneceHHss TakmX BOIHHMX OO0’€KTIB 110 YHIKQJIBHHX OOYMOBIIOETHCS TOCTPOIO HEOOXiTHICTIO
y 3aJI0BOJICHHI TOTPeOW HACEICHHS YV BOI TUTHOI SKOCTI Ta HE3aJOBUTLHUM CTAaHOM BOJHHX 00 €KTIB, sKi
MOTPeOYIOTh 3aCTOCYBaHHS MPABOBUX 3aXOJ(iB OXOPOHM Ta BiJITBOPCHHS, a TaKOXX BHJIUICHHS KOIITIB
Ha iX peaJizaiir.

Bianosimao a0 ct. 35 3akony Ykpainu «IIpo 0XopoHY HaBKOJHIITHHOTO MPHUPOTHOTO CEPEIOBHUIIIAY»
Jep)KaBHUM KOHTPOJIb Yy cdepi OXOpPOHH HAaBKOJMIIHBOTO MPUPOJHOTO CEpENOBHIA, PAaIiOHAIBEHOTO
BUKOPUCTAHHS, BIATBOPEHHS 1 OXOPOHM MPHUPOAHUX PECYpPCiB 3OIHCHIOETbCA LEHTPAJbHUM OpPraHOM
BHKOHABYOI BJIAJH, IO peali3ye ACp)KaBHY IMOJITHKY 13 3MIHCHEHHS Iep)KaBHOTO HamIIay (KOHTPOJIIO)
y cdepi OXOPOHH HABKOJIUITHLOTO IPUPOTHOTO CEPEIOBHUIIA, PAIliOHATEHOTO BUKOPUCTAHHS, BIATBOPEHHS 1
OXOpPOHM TPUPOJHUX pPecypciB. BUKOHABUI OpraHH CUIbCHKUX, CEIHUIIHUX, MICBKUX paj 3I1HCHIOIOTH
JepXaBHUM KOHTPOJIb Yy cpepi OXOpPOHM HABKOIHUIIIHBOTO TPHUPOJHOTO cepenoBHina. Tak, 30Kpema,
JIEpKaBHOMY KOHTPOIIO MIUISTAlOTh BHKOPUCTAHHS 1 OXOpPOHAa TIOBEPXHEBUX 1 MIA3EMHHUX BOZ.
Le monosxenHs 3akpirwiroe it Boanuit koneke Ykpainu y cr. 19 — nep:xaBHHI KOHTPOJIb 32 BUKOPUCTAHHSM 1
OXOPOHOIO BOJ T4 BiITBOPEHHSM BOAHUX PECYPCIB.

! Jesina, I'. M. (2016). IIpaBoBa nmpupoaa YepBoHoi KHATH YKpainK (B KOHTEKCTI OXOPOHHU PiAKICHHX BHIIB IUKHX
TBapuH). [Ipasosa oepoicasa, 27, 581.

2 [Tocmanosa Ipo 3ameepocenns Tonoscenns npo 3eneny knuzy Yrpainu, 2002 (Kabinery Minictpis Ykpainn).
Odhiyitinuii eicnux Ypainu, 36, 1692; Minyx, 5. I1. (pex.) (2009). 3enena knuea Yrpainu. Kuis: Ansreprpec.

3 Ines cTBOpeHHs 3eNEHOT KHUTM 3aMoYaTKoBaHa i Bijobpaxena B MoHorpadii: Illensr-Coconko, FO. P. (pen.) (1987).
3enenasn knuea Yrpaunckou CCP. Pedxue, ucuesarowue u munuiusie, HysiHcoarowuecsi 8 OXpane pacmumesibHvle
coobwecmsa. Kues: HaykoBa nymka.

4 Jlicosuii kooexc Ypainu, 1994 (Bepxosna Pana Ykpainn). Bidomocmi Bepxosnoi Padu Ypainuu, 17, 99.

5 3axon Yrpainu Ipo oxopony naékonuwnbo2o npupoonozo cepedoswja, 1991 (Bepxosna Pana Ykpainm). Bidomocmi
Bepxosnoi Paou Yxpainu, 41, 546.

8 Posnopsioocenns Ipo sameepocenns Hayionanvrozo naany 0iii 3 0X0pOHU HAEKOIUUHDO20 NPUPOOHO20
cepedosuuya Ha nepiod oo 2025 poxy, 2021 (Kabirner MinictpiB Ykpaian) Oghiyitinuii gicnux Yxpainu, 42, 2557.

" Bypsaok, A. A., T'matiok, I'. M. (1979). Crosnux yxpaincokoi moeu. Kuis: Haykosa mymka, 10, 451.
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Ipoext 3akony Vkpainm Ne 3091 «IIpo jaepkaBHHil €KOIOTiUHMI KOHTPOIb»' 6yn10 TpHitHATO
3a ocHOBY 1ie 15 munusa 2021 poky, mpote A0ci TpuBae podoTa 3 oro yaocokHaneHHs. Lleit 3akoH € Bkpait
HEOOXiMHUM /711 eeKTHBHOTO MPABOBOTO PETYIIOBAHHS €KOJIOTIYHMX BITHOCHH, Y TOMY YHCII BOJIHUX.
3aKOHOMPOEKT, 30KpeMa, mependadae mikpigamiro JlepkaBHOT €KOJIOTiUHOI 1HCHEKIIi 1 BCTAHOBIIIOE
OpraHi3aliifHO-paBoBl 3acaiy, OCHOBHI NPUHLIWNM 1 MOPSAOK 3MIMCHEHHS ACPKAaBHOTO EKOJOTIYHOTO
KOHTPOJIO Ta mependavae, 10 AEpKaBHUH EKOJOTTYHMHA KOHTPOJIb Oyne MOIIMPIOBATHUCH HA OPraHu
MICIIEBOTO CaMOBPSIyBaHHS, IICHTPAIBbHI Ta MiCIIEBl OpPraHW BUKOHABYOI BIIAIH.

BpaxoByroun HampaifoBaHHsS HAayKOBIIB Y cdepi JepKaBHOIO KOHTPOIIO 33 BUKOPUCTAHHIM Ta
OXOPOHOI0 BOAHHX 00’eKTiB B YKpaiHi’, J0JAaTKOBMX HAyKOBHX JOCITi[KEHb MOTPeOYIOTh MUTAHHS
JEP’)KaBHOTO KOHTPOJIIO Ta TPAaHCKOPAOHHOTO CITiBPOOITHHUIITBA ¥ Taioy3i IepyKaBHOTO KOHTPOJIIO
3a BUKOPHUCTAaHHSIM Ta OXOPOHOIO YHIKAJIbHUX BOJHUX 00’ €KTIB Ta BIATBOPEHHSM IX BOAHHUX PECYPCiB.

[Ilomo BOAHUX pecypcCiB BeCThCS NCPKABHUI BOJHUN KaJlaCTp, SKUW CTAHOBHUTH CUCTEMATHU30BaHUI
3BiJ BiIOMOCTEH PO MOBEPXHEBI BOAM, MiA3EMHI BOAM, BHYTPILIHI MOPCHKI BOAM Ta TEPUTOPiajibHE MOPE;
00CATH, PeKHUM, SIKICTh | BAKOPHUCTAHHS BOJI; BOJOKOPUCTYBaiB (KpiM BTOPHHHHX ) Ta CKIATAETHCS 3 TPHOX
PO3ALIIB — MOBEPXHEB1 BOAM; Mi3¢MHI BOJIH; BOILOKOpI/ICTyBaHHSIs. B ropuanuHiil Hayii qepKaBHUN BOIHUN
KaJlaCTp BH3HAYAETHCS K €WHA Jep)KaBHa reoiHdopmalliiiHa crucTeMa BiIOMOCTEH Mpo BOJHI 00’€KTH
Ha TepuTopil YKpainu (iX FOpUIAIHUHN cTaTyC, KUTBKICHI Ta AKiCHI XapaKTePUCTHUKH, a TAKOXK 1HIII MTPUPOIHI
BJIACTHBOCTI), JIaHi KO BUKOPHCTOBYIOTHCA B MPOIIECI 3AIMCHEHHS yIPABIIHHSA, KOHTPOJIIO, BAKOPUCTAHHS
Ta OXOPOHM JEPXKABHOTO BOJHOTO (oHIy*. BHECEHHS 10 Takoi CHCTEMH Ja€ NPaBOBi IACTaBM I
3ampOBaHKCHHS TIEBHOTO TIPABOBOTO PEXUMY BIMIMOBITHUX OO0 ’€KTIB, OTPUMaHHS CIICMIaIbHUX IIpaB
(MOXTTMBOCTEH) UM HaKIIaJeHHS IIEBHUX OOMEXKEHb Ha BiIMOBITHUX cy6’eKTiBs. Omxe, BOayaeMo
3a HeoOXiJIHE pO3POOKY Ta BEICHHS JICPKaBHOTO KaIacTPy YHIKaJIbHUX BOJHUX 00’ €KTIB.

3 MeTol0 3a0e3neueHHs CKIaJaHHs AePKaBHOTO BoaAHOro Kagactpy (ct. 28 BK Ykpainu) 3a po3zainom
«BomokopucTyBaHH», CHCTEMaTH3allli TaHUX PO 3a0ip Ta BUKOPUCTAHHS BOJ Ta iH., BEIETHCS Iep KaBHUIH
00111k BogokopucTyBaHHs (CT.CT. 25-27 BK Ykpainn), sikuii 3aiiicHIOETECS BinoBiAHO 10 [Topsanky BeneHHS
JIepsKaBHOTO 001Ky BOJOKOPUCTYBAHHSA®,

3 MeToro 3abe3medeHHs 30MpaHHs, 00poOKH, 30epeKeHHs Ta aHami3y iH(opMallii Ipo CTaH BOJ,
MIPOTHO3YBaHHS HOTO0 3MiH Ta pPO3pPOOKM HAyKOBO OOTPYHTOBAaHHMX PEKOMEHIAIN g NPUHHATTA
YIpaBIiHCHKUX pillleHb Yy rady3l BUKOPUCTAHHS 1 OXOPOHM BOJA Ta BIATBOPEHHS BOJHHX PECYPCiB
3IIHCHIOETHCA ep KaBHUM MOHITOPHHT BOA (cT. 21 BK Ykpainu), sKuii € CKJ1ag0BOI0 YaCTHHOIO IEP>KaBHOT
CHCTEMH MOHITOPWHIY HaBKOJIMIIIHBOTO MPHUPOJHOTO CEpe/OBUIa YKpaiHW i 3[IHCHIOEThCS B MOPSKY,
3aTBepmkenoMy KaGinerom Minictpis Ykpainu'.

OTxe, BOa4a€eThCs HEOOXITHUM TaKOXK MPOBEACHHS JePKaBHOTO 00JIIKY YHIKaJIILHUX BOIHUX 00’ €KTIB,
Jep>KaBHOTO MOHITOPHHTY 3a iX BUKOPUCTAaHHIM 1 OXOPOHOIO Ta BiATBOPEHHSAM BOJHHX PECYPCIB.

BucnoBku. Buxomsun 3 BUKJIQJICHOTO, IO VHIKAIGHUX BOJHHUX OO0 €KTiB, IIOJO SKUX ITOBUHEH
BCTaHOBJIIOBATHCS OCOOJMBHI MPABOBHH PEXHM OXOPOHH, BUKOPUCTAHHS Ta BIATBOPEHHS, CIiJ BiJHECTH

Y poekm 3axony Yrpainu Ipo depacasnuii exonoziunuii konmpoab, 2020 (KoMiTeT 3 IUTaHb eKOJIOrTYHOT IOTITUKN
Ta npupopokopuctyBanus). Ogiyitinui caum Bepxosnoi Paou Ykpainu
<https://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=68186> (2023, TpaBeHs, 15).

2Yymauenko, 1. €. (2012). [IpaBoBe peryIFOBaHHS JIEPKABHOTO KOHTPOJIKO 32 BAKOPHCTAHHAM Ta OXOPOHOIO BOJHHUX
00’exTiB B YKpaiHi: ducepmayis na 3000ymms HAYKOB020 CMYNeHio Kanouoama iopuduunux Hayx. Kuis:
HarmionansHuit yHiBepcuTeT 6iopecypciB i mpupoaoKoprucTyBaHHS YKpaiam; Uymadenko, [. €. (2014).
TpaHcKopmIOHHE CTHiBPOOITHHUIITBO ITiJ] Yac 3IIHCHEHHS IeP>KaBHOTO KOHTPOIO ¥ chepi BUKOPUCTAHHS Ta OXOPOHU
BOJ. Haykosuil éicnux Miscnapoonozo eymanimapnoeo ynieepcumemy. Cepis: IOpucnpyoenyis, 10-2(2), 28-30.

8 [Tocmanosa Ipo 3ameepocenns Ilopaoky eedenns depaicasnozo 600Hozo kadacmpy, 1996 (Kabiner MinicTpis
VYkpainn). Ogiyiinuii caiim Bepxosnoi Paou Vkpainu <https://zakon.rada.gov.ua/laws/show/413-96-%D0%BF#Text>
(2023, TpaBeHns, 15).

4 Boposuibka, A. T, (2017). [IpaBoBe peryroBaHHs BEAEHHS JEPKABHOTO BOJHOTO KaJacTpy YKpaiHu: ducepmayis
Ha 3000ymMmsi HAYKOB020 CIMYNEHI0 KAHOUOama puoudHux Hayk. Xapkis: HarioHaTbHUH FOPUANIHUN YHIBEPCUTET
imeHi SIpocnaBa Mynaporo.

5 Manmmiesa, H. P. (2008). OcHoBHi (GyHKIi yHIpaBIiHHS B raly3i 0OXOPOHH HABKOJIMIIHBOTO MPHPOJHOTO CPEIOBHIIA.
V: Hlemmyuenko, 0. C. (pen.) Exonociune npaso Yxpainu: Axademiunuil kype. Kuis: FOpunmuna nymka, 204-205.
8 Haxas IIpo 3ameepooicenns Iopsaoxy eedenns depaicasrozo obnixy 6odoxopucmysanns, 2015 (MinicTepcTBo
eKOJIOTiT Ta TIPUPOIHKX pecypciB Ykpaiun). Ogiyiinuti sicnux Yrpainu, 32, 942.

" Hocmanosa Ipo 3ameepoacenns Ilopaoky 3diticnenns depaicasrozo monimopunzy 600, 2018 (Kabinet Minictpis
Yxpaian). Oghiyitinuii gichux Yxpainu, 76, 2537.
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Taki: 1) BOAHI 00’ €KTH Y MeXKax TEpPUTOPIii MPUPOTHO-3AMOBIAHOTO GOHAY 200 y MeKaX MPUPOJHOTo 00’ €KTa
YH TEPUTOPIi, MOB’A3aHUX 3 HALlIOHATHHOIO a00 CBITOBOIO 1CTOPUKO-KYJIBTYPHOIO CIIAALIMHOI0, 800 BOJHHM
00’ekT Oe3mocepe]HhO0 € 00’€KTOM MIDKHApPOJHOI yroaw; 2) BoIHI 00 ’€KTH, IO BHUKOPHCTOBYIOTHCS
3 MIPIOPUTETHOIO METOO0 — 3aJI0BOJICHHSI MOTPed MUTHOTO 1 TOCHOJapChbKO-TIOOYTOBOTO BOJOMOCTAYaHHS
HacelieHHs; 3) BOAHI O00’€KTH, IO BHKOPHUCTOBYIOTHCS HACEJICHHSM BHKIIOYHO Y JIKYBaJlbHUX Ta
03I0pOBYMX LIISIX; 4) BOAHI 00’€KTH, €KOCUCTEMY SKUX (OPMYIOTh PI3SHOMAHITTS LIHHHUX POCIHH, iX
TIPUPOTHUX YTPYIIOBaHb, TBAPHUH Ta MIKpPOOPTaHi3MIB (pa3oM i3 cepeIoBUINaMH IX iICHYBaHHS).

Cip 3a3HaYMTH, 10 HASBHICTH Xo4a O OJHIET 3 BUIIEBU3HAUYEHUX O3HAK € IMACTAaBOIO ISl BU3HAHHSA
BOJHOTO 00’€KTa YHIKATBHHUM.

V 3B’A3Ky 3 IIUM, 3aKOHOJABYOTO 3aKPIIUICHHS MOTPEOYIOTHh MPaBOBI KpHUTEpPii, BUMOTH IO HUX, a
TaK0XX METOAMKA BU3HAUYEHHS BOAHUX 00’ €KTIB yHIKAIIbHUMH, BCTAHOBJICHHSI ITPABOBUX 3aC00iB iX OXOPOHH,
MIPOBEJICHHS. MOHITOPUHTY 3a iX CTaHOM, HEOOXiJHI HAYKOBI JOCIHIJDKCHHS, 3alpOBAJKCHHS OCOOJIUBUX
MIPaBOBHUX PEKUMIB 30€peKeHHs, BCTAHOBJICHHS BiAMOBITHOI IOPUANYHOI BiJOBIAIBHOCTI 32 MOPYILIEHHS
MIPaBOBUX PEKUMIB OXOPOHH Ta BUKOPUCTAHHS TAKUX BOJHUX 00’ EKTIB TOIIIO.

3 ypaxyBaHHSM BHKJIIOYHOI POJIi Ta MEPEBAXHOTO 3HAYCHHS BOJHUX PECYpCiB, BBaXKaeMO
JOI[ITHHUM BBECTH Y BOJIHE 3aKOHOJABCTBO YKpaiHU MPaBOBE MOHSITTS «YHIKalbHI BOJHI 00’ €KTHY, il
SIKUMH TIPOIIOHYEMO PO3YMITH MPHUPOIHI ab0 ITYYHO CTBOPEHI BOAHI 00’€KTH, IO MalTh 0COOIHBE
€KOJIOT1YHE Ta MPIOPUTETHE COIliajbHe 3HAUEHHS IS 3aJOBOJICHHS MIUTHUX Ta TOCMOAAPCHKO-TIOOYTOBUX
noTped, BUKIIOUHY JIIKyBaJbHY Ta peKpealiidHy IiHHICTb, a TaKOX 3HAa4YeHHS Uil 30epesKeHHs
MIPUPOTHOTO OIOPI3HOMAHITTSA BOJXHUX O0’€KTIB Ta MiATPUMAHHS 3arajJbHOTO €KOJOTIYHOTO Oallancy
HaBKOJIUIIHBOTO MPUPOJHOTO CEPEIOBUIIIA, 100 SIKUX BCTAHOBIIOETHCS OCOOIMBUN MPABOBUN PEXKUM
OXOPOHM, BHKOPHCTAHHS Ta BIATBOPEHHsS 3 O0OMEXEHHSAMHU abo 3a00pPOHOK BUJIB MiSUTBHOCTI, IO
HE BiJIMOBiJalOTh OCHOBHOMY INPHU3HAYEHHIO BOJHOTO 00’€KTa Ta HWOro 3HAYEHHIO IS JIOJUHHU Ta
MIPUPOJHOTO CEPELOBHUILA.

HeoOximHicTh BU3HAYEHHS Ta 3aKPIIUICHHS [IHOTO MOHATTS Y BogHOMY KoAekci YKpaiHu o0yMOBIIeHA
3aTpe0yBaHICTIO Ta 3HAUYILICTIO BOAHUX 00’ €KTIB Ha HAI[IOHAILHOMY Ta MDKHApOAHOMY PiBHSX. Y HiKanbHi
BOIHI 00’€KTH TaKOXX MOTPEOYIOTH BCTAHOBIICHHS iX OCOOJHBOTO IPABOBOTO IOJIOKECHHS Ta BiIITOBITHOTO
MPaBOBOTO PEXUMY OXOPOHH, BHKOPHUCTAHHS T4 BIITBOPCHHS, MPOBEICHHS MOHITOPHHTY Ta 3JiHCHEHHS
KOHTPOJIIO, MIJISATaI0Th 3aHECEHHIO JI0 BOJHOTO KaaacTpy YKpaiHu.

3ayBasKMMO, 1110 KOXKEH BHJ HPUPOJHUX PECYPCIB Ma€ YHIKaJIbHI IPUPOJIHiI 00’ €KTH, SIKi MAIOTh CBOT
ocobnuBocTi. 1le HeoOXigHO BimOOpa3WTH B €KOJIOTIYHOMY 3aKOHOMABCTBI YKpaiHW, a came: BUXOASYU
3 HampamooBaHb  (axiBIiB  BOJHOTO, JIICOBOTO TOCIIOAAapCTBA  TOLIO, MPOIMOHYEMO  3aKPilHUTH
Ha 3aKOHOJABUYOMY piBHI BIINOBIJHO [0 BUAY HPUPOJHOIO pECypcy TIOHSTTS, O3HaKM Ta KpuTepil
BiJIHECEHHS MTPUPOJHUX 00 €KTIB 10 YHIKAILHUX Y BIATIOBIAHUX TPUPOAOPECYPCHUX KOJIEKCaX, 3aKpPilUTH
Ha 3aKOHOJ]aBYOMY PiBHI X OKpeMi Iepeiky Ta BCTAHOBUTH OCOOJIMBI ITPABOB1 PEXUMH JJIS X TMTPUPOTHUX
00’ekTiB. 30KpeMa, TakKi MPaBOBi PEKUMH MOBUHHI MICTHTH MOCHJIEHY (OCOOJIMBY) OXOpOHY, 3a00pOHU Ta
OOMEXEHHS WIOAO0 KOPHCTYBaHHS LHMMH O0’€KTaMM, MOCHWJICHI JAEp)KaBHMH KOHTPOJIb, IOPUAMYHY
BIAMOBIAAIBHICTE TOIIO.
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The purpose of this article is to study the foundations of the tax law of the European Union and
the priority areas of development of the tax policy of the Union and the member states. In the
course of the study, the following issues were considered: regulatory consolidation of the main
aspects of the tax policy of the European Union, priority directions of the tax policy of the
European Union, and activities of the bodies of the European Union to control violations of tax
legislation. The urgency of the topic is dictated by the public resonance around it, provoked by
journalistic investigations of repeated tax leaks, such as the Panama Papers and LuxLeax. Each
Member State exercises its own taxation powers in accordance with its national tax legislation, as
well as its obligations under the founding treaties of the European Union and the legislative
provisions adopted on the basis of such treaties. The main priorities of EU tax policy are the fight
against tax fraud, aggressive tax planning, tax evasion, and the fight against harmful tax
competition. Tax evasion reduces public money available for important public responsibilities such
as social services, health care, and infrastructure. It may also favor large multinationals over
smaller local businesses. The EU’s main anti-circumvention measures are in line with international
rules and are internally consistent with other EU policies aimed at ensuring fair competition
between all companies, helping developing countries, and promoting international trade. The role
of the EU in the fight against aggressive tax planning and harmful tax practices has grown
significantly in recent years. Citizens’ assessment of the EU’s current involvement in the fight
against tax fraud has improved, but most citizens in each member state still share expectations
for even more intensive involvement.

Keywords: EU tax law, tax policy, profit shifting, tax competition, tax avoidance.

Hopmamuene 3akpinieHHa OCHOGHUX acneKkmie nooamkoeoi nonimuku €eponeiicbkozo coio3y.
[IpaBo €C ckinagaerscst 3 ycraHoBunx noroopiB (The Treaty on European Union i The Treaty on the
Functioning of the European Union) Ta mnpaBoBHMX TMOJNOXKEHb, 3aCHOBAHMX HA 3aKOHOIABYMX
[IOBHOB&KCHHSAX, JieJeropanux €pporneiickkomy Coro3y ycTaHOBUMMH JA0roBopamu. YacTHHA IOJIO0XXEHb
3akoHOJaBcTBa €C, sTka MOXKE MaTH BIUIMB Ha MOJIATKY, HA3UBA€ThCA moaaTkoBuM mpaBoM €C. [logaTkose
3akoHOAaBcTBO €C CyTTEBO BIUIMBAE HA BHYTPIIIHE OJATKOBE 3aKOHOAABCTBO AeprkaB-wieHiB €C 1 cnocib,
y KM 111 3aKOHH CJIiJ] TIYMAuUTH Ta 3aCTOCOBYBATH.

OcHoBoro nopaTtkoBoro npasa €C nepenycim € «IlogaTkoBi monoxeHHs» 3aKkpimvieni y crartsix 110-113
The Treaty on the Functioning of the European Union 1110 perysror0Th IMTaHHS TapMOHI3allii 3aKOHOIaBCTBA
LI0I0 NOAATKIB 3 000pOTY, aKIM3HUX 300piB Ta iHIIMX (HOPM HENMPSAMOTO OMOJATKYBAaHHA. A TaKOX PO3ALI
PO HaOJKEHHS 3aKOHIB, SKUH OXOIUIIOE TOJATKU, IO MAlOTh OMOCEPEIKOBAHUIA BIUIMB HAa CTBOPCHHS
BHYTPIIIHBOTO PUHKY, 3 (QICKAIBHUMH IOJOXKECHHSAMH, SKI HE MiANajaloTbh MiJ 3BUYaiHYy 3aKOHOAABUY
MIPOTIETYPY, 1HIII TOJOKEHHS, SIKi MOKYTh 3aCTOCOBYBATHUCS 3 MTOJATKOBHUX MHUTAaHb, HAIIPHUKJIAI, CTATTI IO
PETYIIOI0Th MUTaHHS BUTBHOTO PYXY OCi0, OCIYT Ta KaliTany HaBKOJHUIIHBOTO CepeOBUIIA, KOHKYpEHIIT 1
MTOCHIIEHOTO criBpoOiTHuUITBA (cTaTTi 114-118, 45-66, 191-192, 107-109, 326-334 TFEU) L

L An official website of the European Union (2012). Consolidated versions of the Treaty on European Union
and the Treaty on the Functioning of the European Union <https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=
CELEX%3A12012E%2FTXT> (2023, TpaBenb, 27).
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[Monmarkosa momnitrka €C B mepiry uepry crpsMoBaHa Ha Oe3rnepediiiHy poOoTy €IMHOTO PHHKY, TOMY
3aKpIIICHI TPAaBOBI HOPMH 3[EOUTBIIIOIO CTOCYIOTHCS HEMPSIMOI0 OIMOJATKyBaHHS (MOJATOK Ha JIOJaHy
Bapticte (I1JIB), akmu3m, immoptHi 300pH, eHepreTwdHi Ta iHImI exoryoriuni monxatku). Lo x
JI0 BPETYJIIOBaHHS IHTaHb MPSIMOTO ONOJATKYBaHHS, JJIS MPHUKIAAY, TOJAaTKy Ha IPUOYTOK MiAPHEMCTB,
HOPMAaTHBHI aKTH 30CEPE/DKCHI Ha 3aXx0jaX, IMOB’S3aHHMX 3 pealli3alli€l0 MPHUHIIMIIB €IUHOT0 PUHKY, a
MOJIaATOK Ha A0XOoAu (i3MYHUX 0ci0, y CBOIO dYepry, sK Takuil He MiInajae mija Al monoxeHs €C Ta
0a3yeTbcs Ha npereeHTHOMY mpaBi Cymy €C.

Koxxna nepkaBa-wieH 3MIMCHIOE BIIACHI TIOBHOBKEHHS IIOJI0 OIOAATKYBaHHS BIiIIIOBITHO
JI0 HAalliOHAIBHOTO ITOIaTKOBOTO 3aKOHOAABCTBA Ta BHpIIIye, sKIi KpuTepii BHU3HAYAIOTh Ccdepu
OTIONATKYBaHHS Y BIMIOBIAHIHM mepxkasi. [IpoTe nep:kaBu-wIeHH MOBUHHI 3MIMCHIOBATH CBOI MTOBHOBAYKCHHS
BIJITTOBITHO 70 CBOIX 3000B’s3aHb 3TiHO 3 YCTAHOBYMMH JOTOBOPAMHU Ta 3aKOHOMABUMMU ITOJOKEHHIMU,
MPUHRHATAMYU HA OCHOBI TakuX AOroBopiB. BrumB nogatkosoro npasa €C Ha HalliOHaJbHE 3aKOHOAABCTBO
crae aenaii CKIaIHIIINM.

IHoni HopMu TogaTkoBoOrO MpaBa €C MOXKYTh OYTH IPOIUKTOBAHI MI>KHAPOTHUMH CTaHAapTaMH, abo
HaBHaku OyTH OCHOBOIO IJisi pO3POOKM TakuX craHaapTiB. 3okpema €C MOKe 3aCTOCOBYBAaTH NPAaKTHKY
TEPUTOPIATBHOTO PO3IIMPEHHS 3 METO 3a0e3MeUeHHs] BUKOHAHHS Y3TOJDKCHHX Ha MDKHAPOJHOMY DiBHI
CTaHAApTIB MOBeMiHKU. HaBiTh 10 HaOpaHHS YNHHOCTI UM y OpMI, sIKa He € 000B’I3KOBOIO, a00 HABITH AKIIIO
Taki CTAHIAPTH TIPHHHATI JTHITE KimbKoMma Kkpainamu'. ITpukiaamoM MoxyTs ciyrysaTi «Transparency and
exchange of information: International standards» pozpobneni G20-OECD, siki micisi BIpOBalKeHHS
BHUKOPHCTOBYIOTECS €C, 30KpeMa IIpH yKIIaJaHHs BCIX MKHAPOIHUX Yo y cdepi OmonaTKyBaHHs-.

Ille omHi€0 BaXJIMBOIO YACTHHOIO MOAATKOBOTO mpaBa €C € cTraHAapT HAJEKHOTO YIPaBIiHHI
B MOJIATKOBUX IMUTAHHSIX, II0 € TEMOI HaykoBux auckyciii 3 2008 poky, konmu ECOFIN 3anpoBaaus 1ei
CTaHIAPT 3 METOI0 OOPOTHOM 3 TIOJJATKOBUM IIaXPaliCTBOM Ta YXHJICHHSM BiJl ciiaTe nojaTkiB. CTaHmapt
HaJISKHOT'O BPSIIYBaHHS B IIOJATKOBHUX IMHTAHHSAX BKJIIOYAE TIPO30PICTh, OOMIH iH(pOPMAIIi€I0, CIIPABEITHBE
OTIOJTATKYBaHHS Ta YOTHPH MiHIManbHI cTangaptu BEPS. Lle#t crangapt OyI10 3anpoBampKeHo SIK TepeIyMOBY
Uit Tpetix kpain (He uneniB €C), sxi oTpuMyroTh gornomory €C Ha pO3BUTOK, YKJIAJIalOTh YIOAH IPO
CTpaTeriyHe MapTHEPCTBO, YIOIW IMPO BUIBHY TOPTIBIIO Ta €KOHOMIUHE MAapTHEPCTBO, a HEIMIOJABHO 5K
CTaHIApT, KUK BU3HAUYAE, YU MOBHHHA TPETSA KpaiHa OyTH BKIIOYEHA 10 €JMHOTO CHUTBHOTO chHcKy €C
FOPUCIUKIIIN, SKI HE CHiBHpaHIO}OTb3.

ITomaTkoBe maxpaiicTBO Ta yXWJIEHHS BiJl CIUIaTH NMOJATKIB BIUIMBalOTh Ha BCiX. lle BinOyBaeTbcs
BcepenrHi KpaiH Ta Mk KpaiHaMmu gk BcepeauHi €C, Tak i B ycbomy cBiti. Came TOMY jKO/IHa KpaiHa He MOXe
BUDIIMTH Mpo0sieMy caMoTykkd. €C Ta aepkaBU-WwIEHH MOBHHHI Oinblie MpamioBaTH pa3oM Ta
Ha MDKHApOAHOMY PiBHi U1t 00poTHOH 3 Hi€to mpobiiemMoro sk B cepeauni €C Tak i 3a ioro Mexamu.

Ilpiopumemni nanpamku nooamkoeoi nonimuxku €eponeiicbkozo coro3y. HaiOoipI akTyamsHUMH
JUISL TIOJITATKOBOT TIOJNITUKU Ta HOPMATHBHO-TIPABOBOTO PETYIIOBAaHHS B cepi ONMoJAaTKyBaHHS € IMUATAHHS:
[OJIATKOBOTO IIIaXpaliCTBAa Ta YXWJICHHS B CIUIATH MOMAATKIB, sSIKI HE3aKOHHO MO030aBISIOThH JIEpKaBHI
OIO/DKETH KOIITIB; «MIOJJATKOBHUX TaBaHEi», sKi MOJETIIYIOTh YXWIEHHS Bij CIUTaTH TOAATKIB, 30epiratoun
rpormri B odIropax, 9acTo He3aJIeKJIapoBaHI Ta HEOMOJATKOBAHI; arpECHBHOTO IOJATKOBOTO IDIAaHYBaHHS
BeJIMKUM Oi3HecoM abo0 MpHBAaTHUMHU 0co0aMH, SIKe BHKOPHCTOBYE MEXIi 3aKOHY 3 METOIO MiHiMizalii
CIUTAYCHHX MOJATKIB.

BenuuesHi cymu BTpadaloThCsl Yepe3 yXWIICHHS BiJ| cIuiaTH mojaatkiB. OLWIHKH TOXOIATh A0 1 TpiH
€Bpo®. ArpecuBHe KOpriopaTHBHE NojaTKoBe mianyBanHs B €C ctaHoBUTh 50 — 190 Minbap/iB €BPO, 3riTHO
3 nocimkennsvu €C°, HoBa mociaHUIbKa pobora, omy0iikoBana BcecBiTHIM IHCTUTYTOM €KOHOMIYHHX
JIOCTiKeHb po3BUTKY YHiBepcutery Opranizanii O6’emnanux Hamit (UNU-WIDER), noka3ye meprri

1 Scott, J. (2016). Extraterritoriality and Territorial Extension in EU Law. European University Institute, 121
<https://ael.eui.eu/wp-content/uploads/sites/28/2016/04/EU-03-Scott-Scott-1.pdf> (2023, tpasews, 27).

2 Mosquera Valderrama, 1.J. (2019) The EU standard of good governance in tax matters for third (non-EU) countries.
Intertax, 47(5), 454-467. DOI: https://doi.org/10.54648/taxi2019046.

3 Tam camo.

4 An official website of the European Union (2023). Taxation and Customs Union. A huge problem
<https://taxation-customs.ec.europa.eu/huge-problem_en> (2023, tpasens, 27).

5> Dover, R., Ferrett, B., Gravino, D. and others (2015). Bringing transparency, coordination and convergence

to corporate tax policies in the European Union Part I: Assessment of the magnitude of aggressive corporate tax planning.
European Parliament <https://www.europarl.europa.eu/thinktank/en/document/EPRS_STU(2015)558773>

(2023, tpasens, 27).
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100aJIbHI OLIHKH MPUOYTKY, IEPEMIIIIEHOTO JI0 MOAaTKOBUX raBaneit Mixk 1975-2019 pokamu. JlociikeHHS
JOKYMEHTY€ 3HauHe 301IbIIeHHs MPUOYTKY 3-TiJ ONMOJATKyBaHHA: Onu3bko | Tpuibiiona gomapis abo 40%
mpuOyTKy TpaHCHAIIOHANBHUX KOpHopamii Oyno mepeMilieHo A0 mojatkoBux raBaHeidl y 2019 porii.
V BCHOMY CBITi B pe3ynbTaTi BTpauaeThest 10% HaaxomKeHb BiJl KOPHOPATUBHOTO MOAATKYy'. BrpaueHuit
JIOXil He MOXe OyTH BHUKOPUCTaHMHA s (iHAHCYBaHHS MOCIYT, SIKi NPHHOCATH KOPHCTH BCHOMY
CYCIIIIBCTBY, B3ATH XO4a OM OCBITy. YXWIIEHHS BiJl CIUIaTH TOJATKIB TaKOX IiDKUBIIOE BiIIyTTS
HECIPaBeUINBOCTI Ta MiPUBAE JOTPUMAHHS MTOJIJATKOBOTO 3aKOHO/IAaBCTBA.

OCHOBHHMMH TIpIOpUTETaMH TMOAATKOBOI MOMITHKH €C € YCyHEeHHS IMOAATKOBUX MEPEeIIKOJ [T
TPAHCKOPJIOHHOT E€KOHOMIYHOI JisUIBHOCTI, OOpOThOa 31 MIKIUIMBOIO TOJATKOBOI KOHKYPEHIIIEH,
VHUKHEHHS Ta YXWICHHSM BiJ CIUIaTH IOJATKIB, a TaKOX CIOPUSHHA OUTBIN TICHIM CHiBIIpami Mix
MTOAATKOBUMH QIMIHICTpAIliIME Yy 3a0e31eueHH] KOHTPOIIO Ta MPOTHII] MOJaTKOBOMY IIaXpaiCcTBy.

JoTpuMaHHSIM TIOAAaTKOBOTO 3aKOHOAABCTBA MO>KHA Ha3BaTH CBiJIOME pillIeHHs IJIaTHUKA TOAATKiB
1010 BUIBHOTO Ta MOBHOTO BHKOHAHHS CBOIX MOJATKOBUX MpPaB i 000B’SA3KiB BiAIOBITHO A0 YAHHUX HOPM
IpaBa, 30KpeMa ITOJaHHs MOIaTKOBOI IeKIIapallii MpOTATOM BCTAHOBJICHOTO NIEPiOAY, TPaBUIbHE 3a3HAYCHHS
JIOXOJly Ta BiJpaxyBaHb, CIUIATy HAapaXOBaHHX IMOJATKIB Ta 300piB JIO0 BCTAHOBJICHOI Aatu. JloTpumaHHS
MOJATKOBOTO 3aKOHOJABCTBA IIATHUKAMM IIOJATKIB € 3HAYHOIO MpPOOJIEMOI0 AJs MOJAaTKOBHX OpIaHiB.
HemnpocTo nepexkoHaTn miaTHUKIB MOJATKIB JOTPUMYBATHCS ITOJAaTKOBUX HOPM, OCOOJIMBO SIKIIO TIOJATKOBE
3aKOHOJIABCTBO HE 3aBXKIH € TOUHHM Y JESKUX aCIEeKTaX.

Posrnsigatoun mpoOyieMu yXWIIGHHS BiJ] ONMOAATKyBaHHS BapTO 3a3HAYMTH, IO B aHTJIOMOBHIN
HayKOBiH JliTepaTypi po3TISIAAIOTHECS ABI OKpeMi KaTeropii MOBEMIHKH IUIATHUKIB TOMATKIB, SKi MOXHA
PO3LIHIOBATH K «YXWJICHHS», IO MOAEKYIU MPOBOKY€E HETPABHMIIbHI YSABJICHHA IIOAO PI3HUII MK ITUMHU
nsoma moHATTIMH. FOpuauunuii cioBuuk omucye The Concept of Tax Avoidance sk «mporec,
3a JOTIOMOTOI0 AKOro ocoba miaHye cBoi ¢iHaHCH Ui 3acCTOCYBaHHS BCiX MBI 1 BigpaxyBaHb,
nepeadadeHnx MOJATKOBUM 3aKOHOJABCTBOM, JJIS 3MEHIICHHS OMOJAATKOBYBAHOTO ITOXOAY», HATOMICTh
«Tax Evasion — 11e BUKOpHCTaHHS HE3aKOHHMX METOJIB JUIA YXHWJIECHHS BiJ CIIATH IOIATKiB» 2. Otxe,
Cy0’€KT OIOAATKYBaHHS MOXKE BJIAINITOBYBaTH CBOK MisSUIBHICTh TaKMM YHHOM, IO BiH IUIATUTUME
HEBEJIMKI MOMaTKH abo X B3araji He CIUTAYyBaTHME iX, BUKOPHUCTOBYIOYH BCi 3aKOHHI MOKJIUBOCTI IS
MiHIMI3alli HOJATKOBOTO HaBaHTAXXEHHs, a00 X CBIAOMO BIJMOBHTHCS, IOBHICTIO a00 YacCTKOBO,
BUKOHYBaTH CBIA TI'POMaSHCHKUNA OOOB’SI30K 3TifIHO 13 3aKOHOM, 1 TUIBKM B JAPYrOMY BHIAJIKy L€ €
MOPYIIEHHSIM [T0IaTKOBOTO 3aKOHOIABCTBA.

Ilooamxkoge waxpaticmeo € HOPMOIO YMHUCHOTO YXWJIEHHS BiJ CIUIATH TOJATKiB, SIKE, SK MPaBHIIO,
KapaeTbCsl KPUMIHAJILHUM 3aKOHOJABCTBOM. TEpMiH BKIIIOYA€E CUTYyallil, B SIKUX MOJAIOTHCS 3aBIOMO
HEpaB/MBi 38K a60 Mpe/’ SBIAIOTHCSA TiPOBIeH] JOKyMEHTH .

Aepecusne nooamkose NIAHY8AHHA, 3a3BUYAN XapaKTePU3YEThCA SK CXeMa OIOJATKyBaHHS, sSKa
MOJISITa€ Yy 3MEHINCHHI  IDIATHUKAMK — TOJATKIB  CBOiX TOJATKOBMX 3000B’s3aHb 3@ JOIIOMOTOIO
JIOMOBJICHOCTEH, sIKi MOXKYTh OyTH 3aKOHHUMH, ajie cynepedars MeTi 3akony. ATII Bkirouae BUKOpUCTaHHS
7a3iBOK Yy MOJATKOBIM CHUCTEMi Ta HEBiAIOBIIHOCTI MiXK TOJATKOBUMH cUcTeMaMu. lle Takox Moxe
MIPU3BECTH JI0 MO/BIHOTO OMMOAAaTKYBaHHS a00 MoIBIHHUX BiapaxyBanb. [Ipaktuku ATII Ha oxniii TepuTopii
MaroTh e()eKT MOMIMpPEHHs Ha iHIMX Teputopisx. [IpubyTok, nepeMinieHnit 10 abo Yepe3 OIHY JepiKaBy-
YJIeH, 03HaYa€ BTpaTy 0a3u OonoAaTKyBaHHs A iHIIol nepxasu-wieHa. s Coro3y B LinoMy 1ie sSIBHA BTpaTa
MMOJIaTKOBUX HAIIXOPKEHb, HABITh SKIIO OKPEMi Jep)KaBH-WIEHH MOXKYTh CIOCTEpIiraTH 301IbIICHHS
TIO/IATKOBMX HAIXO/KEHb 3aBJSAKM MONATKOBIH 0asi, po3myTiii uepes mepemimenus npubyTky*. Buennmu
JOCIHI/DKYIOTBCSl TUTaHHS TMOJABIHHOIO ONOAATKYBAaHHS, SKi JOBOJI 4acTO CTalOTh MPEIMETOM CYAOBHX
CHOpIB MIX TUTATHUKAMHU TOJATKIB 1 BiATOBIIHMMH OpraHaMH Ta OOTPYHTOBYIOTHCS TPABOBI HUISXH X
PO3B’SA3aHHS".

L Wier, L., Zucman, G. (2022) Global profit shifting, 1975-2019. WIDER Working Paper.

2 Collen, P. H. (2000). Dictionary of law. London: Bloomsbury Publushing PLC.

3 Taxation and Customs Union (2023). Time to get the missing part back
<https://taxation-customs.ec.europa.eu/time-get-missing-part-back_en> (2023, rpasens, 27).

4 European Parliament (2017). European Semester: Thematic factsheet. Curbing aggressive tax planning
<https://www.europarl.europa.eu/cmsdata/150511/5%20-%2004%20european-semester_thematic-factsheet_curbing-
agressive-tax-planning_en.pdf> (2023, tpaBens, 27).

5 Latkovska, T., Latkovskyi, P., Podolska, A. (2020). Legal ways of double taxation resolving. Amazonia Investiga,
9(26/Febrero), 365-371 <https://www.amazoniainvestiga.info/index.php/amazonia/article/view/1166/1056>

(2023, tpasens, 27).
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«llooamkogi 2asani» — 11e PO3ITUBUACTUN BHpa3 — 0e3 3arajJbHONPHUITHATOTO BH3HAYEHHS — IIUPOKO
BUKOPHCTOBYETBCSI B 3aco0ax MacoBoi iHQopmauii Ta HAyKOBLSMH, cepell IHIIOTro, IJIs MO3HAuYeHHS
FOPUCIUKITIH, SIKi BCTAHOBIIOKOTH HU3bKI MOJATKH Ha JOXOAM a00 B3arajii He CTATYIOTH iX, a00 HEIOCKOHAIO
IAThest (a00 He IUIATHCS) TH(POPMAIIIEIO 3 IHIIMMHU FOPUCAUKINIAMHA, TUM CaMHM JO3BOJITIOYH 1HO3EMIIM
MiHiMi3yBaTH (260 YHUKHYTH) ONOJATKYBaHHS BIoMa un 3a KopaoHom'. OECP BukopucTOByBana 1ieii TepMin
y cBOill po6oTi Ha PopyMi 31 KIATMBUX MOJATKOBHUX NPakTHK Y 1998 pori, aje MikKHapoIHi oprasisarii, Taki
ssk MB® Tta Opranizartis O6’emnanux Harri#, choromHi B3arajiii yHAKalOTh BUKOPUCTAHHS IIbOTO TEPMIiHY.

CyTHICTP MIKIATMBOI MOJATKOBOI KOHKYPEHII MOJATAae Yy 3HMKEHHI NOJATKIB HaliOHAIBHUMHU
OpraHaMy BJIaJU 3 METOIO 3aJIyYCHHS 1HO3EMHHUX IHBECTHIliM Ta Kamitamy. DOpMyIHOUYd CBOIO TOJATKOBY
MIOJITHKY JAep KaBU 3MYIIeHi OpaTu A0 yBaru GakTOpH, Ki MOXKYTh BIDTMHYTH Ha BUOIp MiCIIS PO3TAITyBaHHS
nignpuemMctB. BayTpimHii puHok €Bponeiicbkoro Coro3y (€C) 3abe3nedye mikaBuil KOHTEKCT IS aHATIZY
(YHKLIOHYBaHHSI TOJATKOBOi KOHKYPEHIil, OCKUIbKH 1€ TPaBOBE CEpeJOBHUINE, A€ MIKIOPHCIHUKIIHHA
KOHKYPEHIIisi CTUMYJTIOETHCS T2 HOJIETITY€ThCS YOTUPMA MiHiMaTbHAMHU CTaHAAPTAMUZ,

Hiansnicme opzanie €8poneiicbKozo corw3y 3 KOHMPOJI0 ROPYUIeHb ROOAMKO08020 3aKOHO0A6CMEa.
€Bponeiicbkuii Cor03 CHHUpAEThCS HA JjBa MPaBOBI IHCTPYMEHTH OOMEXKEHHS IIKiJUIMBOI ITOAATKOBOT
KoHKypeHLii: Konxexc moBemiHKH A1 OMONATKyBaHHA Oi3HECy Ta 3aKOH NPO Jep)KaBHY JOMOMOTY.
€Bporneiichka KOMICIs BiIITOBiTa€e 3a MEPEBIPKY TOTO, UM HaIa€ Aep)KaBHA OTIOMOTa, HajmaHa kpainamu €C,
Oyap-aKiil KoMmaHii, CeKTOpy 4u 0co0l HecHpaBeUIMBY IepeBary Haja IXHIMH KOHKypeHTamHu. Lle Takox
OXOIUTIOE JIeP’KaBHY JOMOMOTY, SIKa HaJaeTbcs WUIISIXOM 3HIDKEHHS MOAaTKiB. [IpuKimagoM He3aKOHHOT
MOJATKOBOI Jep)KaBHOI JAOINOMOTM MOKe OYTH NPONO3ULIS HMXYUX IOAATKOBHX CTABOK BITUYM3HSIHHUM
KOMIIaHIsIM TOPIiBHSAHO 3 iHO3eMHMMH. Kowmiciss MoXke HamomsraTH Ha cKacyBaHHI OyAb-KOi HE3aKOHHOI
JIOTIOMOTH Ta BiIIIIKOAYBaHHI BUTOH BiJ| HET.

HunimHi po3cnigyBaHHs YMCICHHUX TPAaHCHAL[IOHAIBHUX MiANPUEMCTB, TaKUX SIK Apple, 03Ha4aroTH
paguKaabHO HOBHWH miaxim, mpuitHATHH KoMicieto, sIKUii He MOTIH Tepen0aduTH Hi JepKaBH-WICHH, Hi
kopropanii. OgeBuano, mo Kowmicis mpuiiHsia mpaBuiIa Aep:KaBHOI JOMOMOTH SIK IHCTPYMEHT O0poThOu
31 IKIJUTMBOIO TOJAaTKOBOK KOHKYpEHIi€r0 Ta 3a0e3nedeHHs Toro, 1mo0 BHOIpKOBI Kopropartii
HE OTPUMYBAIIM HECTPHMHHUX TILUTBT 32 JOTIOMOTOIO CIIPHATIMBHX TIOAATKOBHUX PillleHs>,

Y 2014 pomi €Bpormeiicbka Komicis iHimifoBana odimiiine mpoBamkeHHs 3a cT. 108 The Treaty
on the Functioning of the European Union npotu Pecry6uiku Ipnangis®. PoscnizyBanns cTocyBanocs JBOX
Ppi3HUX pillleHb, BUIAHUX [praHaieio 1BOM J04YipHIM KOMIAHIsSIM BiJOMOT0 aMEpPHKaHCBKOTO TEXHOJIOT1HHOTO
riraara Apple Inc., a came: Apple Sales International (ASI) i Apple Operations Europe (AOE), sxi 6y
3apeecTpoBaHi B [pnmannii. BiamoBimHi ¢ipMu € jgeno3uTapisiMH MpaB iHTENEKTYaJIbHOI BJIACHOCTI
Ha MPOAYKTH Apple, ki BUpPOOISAIOTECS Ta MPOAAIOTHCS 38 MEKaMH aMEPUKAHCHKOTO KOHTHHEHTY; TaKUM
YIHOM, Ha ITiJICTaBi S.C. yT0/1a PO PO3MOJILIT BUTPATY, yKIIaJieHa 3 TOJIIOBHOM dimieto Apple Inc. 3acHOBaHMi
y CHIA, sxuii ependadae 3ycTpidae 30008’ sI3aHHS IS 1pIaHACHKUX MiAPO3AIIIB IIOPOKY BIMBATH NEBHY
CyMy KalliTally B aMepUKaHChKHI oic JIs COpUsiHHS (piHAHCYBAaHHIO HOTO HAYKOBO-JOCHIITHOT AiSITBHOCTI.
Bxoni po3ciimyBannas €Bporielickka KOMicist Aiinia BUCHOBKY, mo Ipmannis Hanana Apple HempaBoMipHi
[TOJIaTKOBI MUTETH B po3Mipi 1o 13 minbsipaiB eBpo. Komicis faiifmia BUCHOBKY, IO TOAATKOBUI PEXUM
B [pnannii 103BonuB Apple YHUKHYTH OIOJATKYBaHHS MaiKe BChOTO PUOYTKY, OTPUMAHOTO Bifl TPOIaxKiB
npoaykuii Apple Ha Bcbomy emmnomy puHky €C. Y mopanbmomy Apple 3adikcyBatu Bci mpogaxki
B Ipnanpii, a He B kpaiHax, Ae mponarTbes NpoaykTH. Lle, Ha JyMKy KOMicii MOpYLIyBajlo BCTAaHOBJICHHI
npaBuia JepxkaBHoi jgornomMord €C, OCKIIbKU JI03BOJIMIO Apple miaTuTd 3HAYHO MEHIIE MOJATKIB, HIX
IHIIMM TiANTPUEMCTBAM.

I'enepanpanii cyn €C Bunic pimenHs npotu Kowicii B mumai 2020 poky i BU3HAB, IO JOMOBJIEHOCTI
Apple nipo tpancdepTre minoyTBopenns (TP) B Ipnanii He 6y/i HE3aKOHHOIO JIEPKABHOIO JOTIOMOTOI0".

! Hebous, Sh. (2018) Attractive Tax Jurisdictions. IEB Report, 4
<https://ieb.ub.edu/wp-content/uploads/2019/02/IEB_REPORT 42018 v7_links.pdf> (2023, tpasensb, 27).

2 Boria, P. (2010). Diritto Tributario Europeo. Giuffie Editore, 239-240.

3 Forrester, E. (2018). Is the State Aid Regime a Suitable Instrument to Be Used in the Fight against Harmful Tax
Competition, EC Tax Review, 27(1), 19-35.

4 European Commission (2016). Commission Decision 5605/2016
<https://ec.europa.eu/competition/state_aid/cases/253200/253200_1851004_674_2.pdf> (2023, TpaBeHs, 27).

5 General Court of the European Union (2020). The General Court of the European Union annuls the decision taken
by the Commission regarding the Irish tax rulings in favour of Apple
<https://curia.europa.eu/jcms/upload/docs/application/pdf/2020-07/cp200090en.pdf> (2023, Tpasewns, 27).
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Pimenns Cyny €C Tiymaunth mnpaBo €Bponeiicbkoro Corosy, mo0 3a0e3MeuuT Horo mnpaBHIIbHE
3actocyBaHHs. [lpu oMy BiH yacTo BuMarae Big kpaiH €C BHECEHHS 3MiH 10 CBOTO MOJATKOBOTO
3aKOHO/IaBCTBa. IcHye nBa cmocoOu, 3a momomoror skux Cyzl MOXe MOTPOCHUTH TEPEBIPUTH MOAATKOBE
3aKOHOAABCTBO. HalioHanmpHI Cyan MOXYTh NepeAaTd HalioHaJbHE MOJATKOBE MojoxeHHs a0 Cyny s
«TIOTIEPEeIHBOTO pimeHHs». Lle o3Hayae, 0 BOHM 3alMTYIOTh, YW HAI[IOHAIGHUHA 3aKOH CYyMiCHHUI
i3 3akoHOmaBcTBOM €C. €Bponeiicbka KOMICis MOKe MEpeAaTH CIpaBy 10 CyAy, AKIIO BBaXKae€, 110 KpaiHa
€C nopymye npasmita €C. Kowmicist 3poOUTh 11e JIAIe B TOMY BHIAAKY, SKIIO I KpaiHa He 3MIHIIA CBOE
3aKOHOJABCTBO HA BIAMOBIAHMN 3aITHT.

Cases C-885/19 P i C-898-19 P «Fiat Chrysler Finance Europe v Commission»!. ¥ 2012 pomui
MoJaTKoBi opranu JItokceMOypry BHIadu IOAaTKOBe pimeHHs Ha kopucth Fiat Chrysler Finance Europe
(«FFT»), mignpuemctBa rpymnu Fiat, sxe HamaBanao Ka3HadyeHChKi Ta (PIHAHCOBI MOCTYTH KOMIAHIsIM TPYTIH,
3acHOBaHMM B €Bpori. [logaTkoBe pileHHs, Mpo SKe #ae MOBa, CXBAJIWIO METOJl BU3HAUYEHHSI BHHATOPOIU
FFT 3a ui nocnyru, sikuit go3sonus FFT mopiuno BU3HAaYaTu CBilf OMOJATKOBYBaHUN NPUOYTOK 3 MOAATKY
Ha IpUOyTOK manpueMcTB y JIrokcemOyp3i. Y sxoBTHI 2015 poky Kowmicis miifiia BHCHOBKY, IIO TIOJJaTKOBA
[OCTAaHOBA CTAHOBWJIA JIEPKaBHY JONOMOTY BianoinHo a0 crarti 107 ADEC i mo ne Oyna omnepariiina
JoTIoMora, HecyMicHa 3 BHyTpilHiM punkoM. Kowmicis BctanoBuia, mo Benuke I'eprorctBo JlrokcemOypr
3000B’s13aHe CTATHYTH HE3aKOHHY 1 HECyMicHY gormomory 3 FFT.

Cyn €C mocranoBus, mo KoMicis HaJIe)KHUM YUHOM HE BU3HAYWIIA JOBIIKOBY CHCTEMY JUIS IIUICH
BHU3HAYEHHsS ICHyBaHHsS BHOIPKOBOi IIlepeBard, OCKUIBKM BOHa HE BpaxyBaja KOHKpETHI NpaBuia
TpaHC(HEPTHOTO IIIHOYTBOPEHHs, TepembadeHi 3akoHomaBcTBOM JltokcemOypry. Kpim Toro, Cyny €C
[TIOCTAaHOBHB, M0, X04Ya 0araTo HaIlOHAIBHUX IOJATKOBUX OPTaHiB KepyroThcs KepiBHUMH NpUHIMIIAMU
OECP npu KoHTpoJi TpaHCHEPTHUX I[iH, JIUIIE HA[IOHAIBHI MTOJIOXKEHHS € TOPSUHUMH JIJIsl LiIeH aHaizy
TOTO, YW BIAXWISIOTbCS KOHKPETHI Omepauii BiJ NPHUHLUUIYY «BUTATHYTOI PyKW». 30BHIIIHI NIpaBuja IO
BiTHOIIIEHHIO JI0 HAITIOHAIBHOI MTOIaTKOBOI CHCTEMH BPaXOBYBAaTHCSA HE MOXKYTh. el BUCHOBOK, Ha TyMKY
Cyny €C, € «BUpa)keHHSIM MPUHIMITY 3aKOHHOCTI OIOJATKyBaHHS, IKHH € YACTUHOIO IPABOBOTO MOPSIKY
€C s 3arajbHOrO MPUHIIMITY [IPaBay.

Axkmyanvna Hopmomeopua poooma €sponeiicbko2o coiw3y 6 cghepi onodamkysannsa. Ha nanuii
MoMeHT €Bponeiicbka Kowmicist mMae 6araro MmMOTOYHHX TPOEKTIB B chepi mogaTkoBoi momitukd. JloBomi
LIKaBUMH, B KOHTEKCTI JAHOTO JIOCII/DKCHHS, BUTIAAa0Th [Ipono3uiiis 10 JupekTuBu, 1110 BCTAHOBIIIOE
MpaBuIIa AJs1 3a1100iraHHs 3JI0BKUBAHHAM Cy0’€KTH TOCTIOAapIOBaHHA-000IOHKHY ISl LiNel ONoAaTKyBaHHs
(Unshell) ta Business in Europe: Framework for Income Taxation (BEFIT).

[Mponoszunist Unshell 3anpoBamxye cucreMy «pinbTpanii» 1uist cy0’€KTiB TocnonaproBaHHs kommasiit €C,
SIKi OBUHHI OyyTh IPOKTH Psi/I LITIO31B, 110 CTOCYIOTHCS OXO/iB, IEPCOHAITY Ta MIPUMILIEHb, 1100 3a0€3MeYnTH
JOCTaTHIO «CYOCTaHIIO» sl Cy0 €KTa FOCHOZ[apIOBaHHﬂz. Unshell naminenwit Ha Oyab-sikuii Ccy0’eKT
TOCTIOZIAPIOBAHHSI, IO 3MIMCHIOE E€KOHOMIYHY MisUTbHICTh, HE3AJIEKHO BiJ HOTO 3aKOHHOCTI, SKIIO BiH €
pesuzneHToM jepkaBu-wieHa €C 1 BIAMOBiZaE TPhOM CYKYIIHUM yMOBaM, a came BiH OTpUMyeE Ouiblie 65
BiZICOTKIB cBOro noxoxay (75 BimcoTkiB 1o BHecenHs 3MiH 10 KOH) 3 macuBHEX [kepen (30KpeMa, BifICOTKIB,
pOSUITI Ta NUBINEHMIB), BIH B OCHOBHOMY O€pe y4acTh y TPAaHCKOPAOHHIM IisTIBHOCTI Ta WOTO TIOBCSIKICHHE
YIPaBJIiHHS Ta TIPUUHATTS PillleHb OYJIO MepeiaHO Ha ayTCOPCUHT TPETS CTOPOHA. 3 METOO OIIHKH JI0 YBaru
Oeperbest aBopiuHuii nepion. CyO’exTH, SIKi HE MPOMIILUIM OIIHKY, HE BBAXKAIOTHCS PU3UKOBAHHMU 1 HE MAlOTh
oJanbInx 3000B’s3aHb. Cy0’€KT TOCHMOAAPIOBAHHS, SKWM MIANANAE I YMOBH OIIHKH, BBa)Ka€ThCS
PHU3UKOBAHMM 1 BBKAETHCS 00’ €KTOM 000JIOHKH. BiH MOke BUMaraTu 3BiIbHEHHS BiJl CBOIX 3000B’s13aHb 1010
3BiTHOCTI BianoBigHO 10 Unshell, skimo BiH Mo»e JOBeCTH, IO ICHYBaHHS CYO €KTa TOCIIOJapPIOBAHHS
HE 3MEHIITY€E TI0IaTKOBi 3000B’s13aHHA Horo OeHediriapHoro BiIacHHKa (BIaCHUKIB) a00 rpymy B itoMy. [CHy10Th
KOMTIIaHii, TPsSMO BUKIIFOUCHI 31 cpepw il AUPEKTHUBH, TakKi SK TIEBHI pPErybOoBaHI CyO €KTH (HATPUKIIA,
MiINPUEMCTBA 3 KOJICKTHBHOTO 1HBECTYBAaHHS B I[iHHI Tamepu, IO TWiJSraloTh 00iry, ajbTepHATHUBHI
iHBeCTHIIIIiHI (OHAW Ta MEHEMKEepPH AIbTePHATHBHUX I1HBECTUIIIMHUX (OHIIB), KOMIAaHII 3 MepeKasHUMHU
LIHHAMY TIallepaMH, 3apPEeECTPOBAHIMH Ha PETYIIHOBAHOMY PHHKY, Ta BITYM3HSIHI XOJAMHTOBI KOMITaHii.

BEFIT cunpHo Haraaye mnomnepennii CroinbHud KoHcousigoBanuii [Ipomosuitis mono 06a3u
koproparuBHoro onoaatkysanHs ("CCCTB"), sakuii OyB BigKIMKaHWII HA MOMEHT OTOJIOIICHHS 1HILIaTHBU
BE®IT. fIx 3a3HaueHo Ha caiiti Kowmicii, 11 iHiI[iaTHBa Mae Ha METi 3allpOBaJUTH 3arajbHUN HAOIp MpaBUI

! An official website of the European Union (2022). Fiat Chrysler Finance Europe and Ireland v European Commission
<https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62019CJ0885> (2023, TpaBeHsb, 27).

2 Think Tank. European Parliament (2023). ‘Unshell”’ — Rules to prevent the misuse of shell entities for tax purposes
<https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)733648> (2023, TpaBeHs, 27).
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s kommaHii €C anmst po3paxyHKy CBO€1 OMOAATKOBYBaHOI 0a3u, 3a0e3Meuylodyd MpU IbOMY OUIBII
edekTHBHUI po3moain npubyTKky Mixk kpaiHamu €C Ha ocHOBiI ¢opmynu. BiH Takox Oyne crnpsaMoBaHWI
Ha 3HIKCHHS BUTPAT Ha JOTPUMAaHHS BHUMOI Ta CTBOPEHHS Y3TOIKEHOTO HiAXOAY A0 KOPIIOPaTHBHOTO
ONOJIATKyBaHHS B €ct.

HdaHHi mpoekTH 3HaxXonsAThbca Ha po3risai Pamm  €pomeiicbkoro Coro3dy auckycii momgo ix
BIIPOBA/IKCHHS Ta OCTATOYHOI'O 3MICTY 1€ TPUBAIOTb.

Bucnoexu. Xoda macmrTaby HECIUTAYEHUX IMOJATKIB 3a CBOEIO MPHUPOJIOI0 BaXKKO OIIHUTH, HasSBHI
OIIIHKY HATSAKAIOTh Ha BEJMKI 00CSTH BTPAadeHHUX PeCcypciB s AepKaBHUX (iHaHCiB. OuiHKa rpoMaastHAMU
notoyHoi ydacti €C y 60poTh0i 3 MOJATKOBUM MIaXpaiicTBOM IMOKpaluiacs, ane OUIbIIICTh TPOMaJIsH
Y KO>KHIH AeprKaBi-wIeHI BCE IIe PO3IUIAIOTh OTiKyBaHHS ITOIO0 ITie O1TBIT IHTEHCHBHOI y9acTi. 3a MiATPUMKH
€Bpoxomicii OyB omyOmikoBaHMH 3BIT Y SKOMy TpoaHaiizoBaHo iHcTpyMeHTH €C mia 60poTsOu
3 arpecBHUM MOJATKOBUM IUIaHYBAaHHSIM Ta WHIKiAJIMBOIO MOJATKOBOIO IMpakTUKoro. Ilim dac iHTepB’io
PECIIOHAEHTH CTBEPAXKYBalIM, LIO iCHYIOYI MoAaTkoBi iHCTpyMeHTH €C Oynu nopeuyHMMH. 3alikaBieHi
CTOPOHH TaKOXX BiI3HAUWIH, [0 HeoOXimHi mii €C, OCKUIbKM Iep)KaBU-WIEHH HE 3MOXKYTh HOCATTH
OJHAKOBUX PE3yJIbTAaTiB 3a JIOMOMOIOI0 OKpeMux 3axoniB. [IpoTe € nesxi HeBUpilleHi TOTpedu, fKi
HeoOXigHo BupimmTH. Hanpukiaz, sk 3a3Havaiy 3alikaBiIeHI CTOPOHH, NOTPIOHO 3poOUTH Olnblie, KON
{iIeThCs TIPO arpecHBHE MOJATKOBE TLIAHYBAHHS Yepe3 BUILIATY THBiNEH/IiB MiXK IpyHaMu>,

Y3arajpHIOIOYH BUIILE BUKJIAIeHE PUXOJUMO IO BUCHOBKY, IO ITOJIATKOBA MOJIITHKA €BPOTEHCHKOTO
COI03y HaIlpaBlicHa Ha rapMOHI3aIlil0 MOJATKOBOI'O 3aKOHOJABCTBA KpalH-WICHIB 3 METOI CTaOiIbHOTO
PO3BHTKY €IWHOTO PHWHKY. HWHINIHI 3aKOHOMABYI IHIIIATHBH CHPSIMOBaHI Ha MOIMIYK OalaHCy MiX
IHTEepecaMu MiIMPUEMCTB Ta CYCIUILCTBA. J[eTeKTHBH, M0 PO3POOIISIOTHCS €BPOKOMICIEIO Ta 3HAXOMSITHCS
Ha po3risani Panu €BponelicbKoro corw3y, NOKINKaHi 3MEHIIUTH MMOJATKOBI PHU3UKH, CHPOCTUTH MOJATKOBE
aJMIHICTPYBaHHs Ta, NMPH LbOMY, 3a0€3MEYUTH HAAXOHKEHHS 0 JOXOJHOI YaCTUHH OIODKETY KOXKHOT
KpalHHM-4JICHA, JUI1 BUKOHAHHS HUMH BaXJIMBUX OOOB’S3KIB 3 3a[I0BOJIEHHS CYCIIUIBHUX HOTPEO, TaKUX SIK
COIIiaJIbHI ITOCITYTH, OXOPOHA 3I0POB’s Ta iHQPACTPYKTYpa.
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In this paper, we present the classical concept of total institutions in a new light, namely through
the prism of modern standards of prison management and prisoners’ rights.

In addition, this paper aims to combine two fundamental concepts of prison — I. Hoffman’s
concept of total institutions and the concept of prison as a disciplinary mechanism.

Therefore, in this paper, the author’s approach is to combine the socio-economic analysis of the
prison as a disciplinary project with the sociopsychological analysis of the prison, since an isolated
study of only one aspect is insufficient to understand the nature of the prison (especially in the
XXI century).

Based on the results of this study, we have formulated the following conclusions.

The conservative (formal) approach to the study of prisons and imprisonment that currently
dominates in contemporary legal science should be criticized.

The prison appeared as the most democratic criminal punishment, which gave rise to many reform
projects in the XIX — XX centuries. However, today, when prison has turned out to be "the most
disgusting but non-alternative solution to the problem" (M. Foucault), which should be used as a
last resort, there is no in-depth research on the anatomy of prison. Instead of the anatomy of the
prison, we have mostly slogans, declarations, contradictory concepts, etc. born in the XX century,
but in modern conditions extremely overloaded with skepticism of both scholars and
practitioners, not to mention prisoners themselves.

The problem with the modern anatomical analysis of prison is that it was created in the early XIX
century as a machine to transform rebellious and uncontrollable criminals into submissive and
disciplined proletarians. However, today, when few people analyze and use this clearly
unfashionable definition as ‘proletarians’, an objective question arises about the modern anatomy
of the prison and the actual goals of the prison in the XXI century — precisely in the conditions of
the new socio-economic formation.

Therefore, the study of the anatomy of the modern prison should be comprehensive and include:
1) the study of the prison as a total institution according to the categorical apparatus shaped by I.
Hoffman and other researchers of institutional totality; 2) the study of the prison as an apparatus
aimed at spreading discipline in the society and scattering disciplinary networks (O. Kirchheimer,
G. Rusche, M. Foucault, D. Melossi, M. Pavarini); 3) the realistic approach formulated by the ECtHR
and the CPT to horizontal and vertical relations in modern prisons (issues of human rights
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standards and their observance, power relations and informal prison hierarchy).

Hoffman’s concept of total institutions reflects the view of prison and imprisonment formed in
the mid-nineteenth and early twentieth centuries. This classical concept is based on the echoes of
Philadelphia and Auburn. Nevertheless, the concept of total institutions retains its great relevance
today. Moreover, it is today that this concept has acquired special importance and a second life
given the reflection of elements of this concept not only in regulations, but also in the practice of
the ECtHR and the CPT.

In “S.P. and Others”, the ECtHR made a big step forward in analyzing institutional subculture on
the example of prisons. The value of this step lies in the fact that while in its previous judgments
the ECtHR only disclosed the specifics of the status of vulnerable persons in penitentiary
institutions (homosexuals, police informants, sexual offenders, former law enforcement
officers, etc.). In “S.P. and Others”, the ECtHR analyzed power relations in total institutions and
emphasized that power relations are, in fact, the main thing that should be considered when
studying modern prisons.

In connection with this and other ECtHR judgements concerning power relations in prisons, the
issue of an informal hierarchy of prisoners is even more relevant today. The informal hierarchy of
prisoners, which occupies a leading place in the concept of total institutions, has now (see “S.P.
and Others”) gained a new perspective as an object of scientific research. It is no longer just a part
of a scientific and populist legend; instead, it has become a factual and legal reality.

In addition, in “S.P. and Others”, the ECtHR further emphasized the value and relevance of the
concept of total institutions in terms of the conflict between the formally declared goals of total
institutions and their real goals.

We should also mention the importance of the CPT reports for the purposes of studying the
modern prison. Thus, being a concentrate of practically oriented knowledge generated from
systematic practical surveys of European prisons and other total institutions, the CPT reports
contain a critical and independent examination of the anatomy of prisons in terms of horizontal
and vertical institutional relations.

Keywords: prison, penitentiaries, prisoners, inmates, discipline, human rights, torture, ill-
treatment, Council of Europe, ECtHR, CPT, total institutions, imprisonment, prison violence,
prison subculture, the ECtHR caselaw, torture prevention.

Beryn

Juist BITYM3HAHOT IOPUANYHOI HAYKU TPaIULIMHUM € MOTJISI Ha B’ SI3HULI SIK HA (YOpMANbHi YCMAHOBU.
BinmoBigHo, B’SA3HHUIN Ta COLIaJbHI HACHIIKW, [0 CIPUYHUHSIOTBECS YB’SI3HCHHSM, PO3TJISIAIOTHCA Ta
AHAJI3YIOTHCS MEPEBAKHO Y POPMATLHO-IOPUOUYHOMY ACHEKNI.

ToMy, TOCHIIOBHO MiJKPECIIOIOYN y HAIINX ITyOJiKaIisaxX, mo BKazaHWH (HopMarabHO-FOPHIUIHUAN
MiXiJ 10 IHCTUTYTY B’SI3HUII € CIPOIIEHUM Ta HE PO3KPHUBAE HAJIS)KHUM YMHOM MPOOJIEMATHKY B’ SI3HUIL,
MH HaroJIolIy€eMO, IO y CyYacHUX JepKaBax Ta MXIEPXKaBHUX BIJHOCHHAX B’S3HHUIIS, OyAy4d YaCTHHOIO
MOJIITUYHOTO, COLAIbHOTO, EKOHOMIYHOI'O Ta MOPAJIbHOTO MOPSIKY, € HAHBaKIUBILIUM [HCHPYMEHMOM
coyianbHo2o KOHmMpON0, TOEAHAHOTO 3 IMIPUMYCOM, A€ (OPMAIBHO TMPOTOJIOMICHI IT yB SI3HEHHS
nepeOyBarOTh Ha BEJIMKIH BiICTaHl BiJl (JaKTUUHUX isteitt.

€ ycrameHMM Ta IJIKOM OOIPYHTOBaHMM MiAXiA pPO3MIAAATH B SI3HUYHY CYOKYyJIbTYpy Ta
He(OpMabHY i€papXil0 YB’S3HEHUX SK CKIIAZOBI €INEMEHTH OiJbIl IIUPOKOTO KOHYENmy MOMALbHUX
incmumyyiti. TwuMm He MEHII, Yy paMKaX aBTOPCHKOTO TIIXOJAy OCOONUBHUN HArojioc pPOOHUTHCS
Ha MpoOJeMaTUIll B’A3HUYHOI CYOKYJIbTYpH Ta HedOpMaibHOI iepapXii yB’SI3HEHHX — MEpELyCiM B CHIY

! SIrynos, [I. (2020). Ienimenyiapua nonimuxa six ckiadoea coyianvrozo konmponto. Oneca: ®ewnixc; SArynos, /1. (2011).
Ienimenyiapna cucmema Ykpainu: icmopuyHuil po36umox, Cy4acHi npooiemu ma nepcnekmusu peopmyeansi.
Opneca: @enikc; SAryHos, /. (2023). CuMyiskp B’I3HUYHOI CYyOKYJIBTYPH Y NMIPAKTHKaX €BPOIIEHCHKOr0 Cyy 3 paB
JFOJIMHU Ta €BPOIEHCHKOro KOMITEeTY 3 IMTaHb 3anobiraHHs kaTyBaHHsM. European political and law discourse, 10(2);
Srynos, J1. (2023). «Homo Disciplinatus» sik 06’€KT HOJITHKH COL[iaTbHOTO KOHTPOJIIO (10 MUTAHHS PO
CUMYJISIKPH3aIliI0 HAllIOHAJBHOI TOMITHKY 3an00iranHs karyBaHHAM y X X1 cromitti). [lorimuune socumms, 1, 28-37;
Srynos, J1. (2020). ToTanpHi iHCTUTYIIT B TOMITHII COMiaTbHOTO KOHTpOIio. I pani, 23 (6-7), 65-74; Arynos, 1. (2005).
[NeniTeHmiapHi YCTaHOBH B CBITJII KOHLIEIII TOTAIBHUX IHCTUTYLIHN. [Hmenizenyis i enada. Cepis: coyionoeia, 4, 128-137.
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3HAYYIIOCTI BKA3aHWX NHTaHb HE JIUIIE IS TEOPETUYHOTO OCMHCICHHS, MPOTe W IUIS MPAKTHYHOTO
BUpilIeHHsT NpoOieMH BUKOpiHEHHS a0o MpuHAiMHI MiHiMi3auii BIUIMBY B’S3HMYHOI CYOKYNBTYpH Ta
HeopMabHOI iepapxii yB I3HEHUX Ha MEHITEHIIapHI CUCTEMH Ta, IO € OLIBII BAKIUBUM, Ha i 06e3 TOro
CYMHIBHHI ycIiX peaOimiTamii AeBiaHTIB y 3aKPUTHUX IHCTUTYILIAX, sIKi HOMIHaJIbHO BUKOHYIOTH (PYHKIIiFO
peabimiTarrii.

ToMmy y i cTaTTi MM CTaBUMO 3a METY AOCHIAWTH KIACHYHUN KOHLENT TOTAJIBHUX 1HCTHTYLIH
B HOBOMY CBITJI, a caMe Kpi3pb NPU3MY CYYaCHHX CTaHIApTiB B’S3HHYHOTO MCEHEDKMEHTY Ta IIpaB
yB’ I3HEHHX.

Kpim Toro, ms cTaTTs CTaBUTh 3a METY IOEJHATH JIBI OCHOBOIIOJIOKHI KOHIEHINI B’SI3HUIN —
KOHIICTIIIFO TOTATbHKUX 1HCTUTYMIH 1. ['opdmana Ta KoHIIETIIIIO B’ A3HUIN SIK AUCIHUILTIHAPHOTO MEXaHI3My
(I'. Pyme, O. Kipxkxaiimep, . Menocci, M. IlaBapini, M. ®@yko). Ilonepeqaro MOXHA 3a3HAYNUTH, IO
y paMKax ApYroi KOHIEMIii MosBa B’S3HUII Ta IHIIMX CXOXKHX YCTAHOB Oyja OOyMOBJIEHA PO3BUTKOM
KariTanizMy AJs Liied MOMMPEHHs AUCHMIUTIHU («PO3KUOYBAHHA OUCYURTIHAPHUX Mepedicy). ToMy, BlacHe,
aBTOPCBKUH MiOXiJ Yy paMKax Ii€i CTaTTi— e HOENHAHHS COYIaNbHO-eKOHOMIYHO20 AHANI3Y 6 SISHUYi AK
OUCYURTTHAPHO20 NPOEKTNY 3 COYIANbHO-NCUXOOSTUHUM AHANI30M 6 SI3HUYL, aJlKE 130JIbOBAHE JIOCIIIHKCHHS
JWIIe OJHOTO 3 aCHEKTIB € HEAOCTAaTHIM AJSl PO3YMIHHS NMPHUPOAM B’S3HHULI Ta IHCTUTYTY YB SI3HEHHS
(oco6mmBo y XXI cTOIITTI).

Konuenuist TorajbHUX iHCTUTYLI

OmHe 3 epImuX Ta HAHOIIBIT TITHOOKUX TOCIIIKEHB B’ SI3HUIII SK CITITLHOTH 3iHCHUB aMepUKAHCHKUT
comionor JI. Kmemmep, sikuii omyGmikyBaB ioro pesyiasratd y 1940 pomi mig massoro «The Prison
Community», oTpuMaBIIK 3roZoM Mo4yecHe HedopmasbHe 3BaHHS «0aTbKO COLiONOTii B’s3HMII». OauH
3 PELIEH3CHTIB OMHUCaB 1€ AOCTIMKECHHS AK «nepuiuii nopmpem 6 A3HUYHOI CNITbHOMU 8 HAMYPATbHY
BeNUUUHY, NPOAHANIZ08aHULl 8 OUHAMIYIN',

3rogoM amepukancekuil corionor 1. ['oddman mpenctaBuB pO3BUHYTY KOHIEHIIO MOMATbHUX
iHcmumyyitl, B SIKif BiH y3araJbHHUB CIIJIbHI PHCH Ta OKpeMi BIIMIHHOCTI BiIIOBIJHHUX 3aKJIa/IiB Ta yCTaHOB,
SIKI MaJT{ CITUTBHI BiATIOBIIHI XapaKTePUCTHKH (TTEHITEHITIapHi yCTAaHOBH, KOHIICHTPAIliiHI TA0OpH, TOTITHIHI
B’SI3HUIN, 3aKPUTI TCUXIaTPUIHI 3aKIaau, KaIeTChKi ITKOJIHM, BIMCHKOBI akameMii, apMIiHChKI MiIpPO3diIH,
MOHACTHPI Ta 1HII1 3aKPUTi PeNiriiiHi yCTaHOBHU TOIIO).

I. T'oddmaHn BU3HAUMB TOTAIBHY IHCTUTYLIIO SIK MiCye NPOICUBAHHSA MA pOOOMU, Oe 8eNUKA KIbKICTHb
CXOJICUX 3 CBOIM CMamycom ocib, 8i0ipeanux 8i0 wWUPULOi CNiTbHOMU (8LIbHO2O CYCHINLCNGA) HA SHAYHULL
nepioo uacy, pazom éede 3amkHenutl ma GopmManbHo Keposanuti cnocié jcumms®,

Bba3oBy BiAMIHHICTb MiX BUIBHHM CYCHIJILCTBOM Ta TOTasbHOMO iHcTUTYLi€0 1. I'odpdman BuzHauns
HACTYIIHUM YMHOM: y BIJIBHOMY CYCIIJIBCTBI JIFOAMHA MIparHe CliaTH, IPaTy Ta MPauioBaTH y Pi3HUX MICLIIX,
3 pI3HUMHU JIFOIBMH, T/ BIA00 Pi3HUX Cy0’€KTIB Ta, 110 € O1TBII BaYKIIMBHM, 0€3 3aralbHOTO PaIlioHATEHOTO
nnany’,

Binrak romoBHOIO PHCOIO TOTANbHHUX IHCTUTYLIN € 3HUIIEHHS Oap’epiB, AKi 3a3BHUYAil PO3NIISAIOTH
3a3HaueHi BUILE TPU cepu KATTS.

[Mounnaroun 3 mouatky XIX CTONITTS, TOTAIBHI IHCTUTYIIT 3a0€3MEUyIOTh MPAKTUYHO MMOBHY Biary
Han yB’s3Heanmu. Crioci6 ix i — ne npumycoee momanvhe suxosanns’. Bonu € mpumycoBuMu Oy IMHKAMU
U1 «pedopmartii» ocodr; KOXKEH € IPUPOJHUM EKCIIEPUMEHTOM 11010 TOT'0, LII0 MOXHA 3pOOHUTH 3 JIOAUHOIO
B YMOBax IITYYHO CTBOpEHOro cBiTy. [IpuuoMy uis CydacHOro CyCHiJbCTBAa BXKE BHUPOOJICHA THIIOBA
yCTAaHOBKa, IO caM (akT MOTPAIUISTHHS JIIOAUHU 1O TOTAIBHOI IHCTUTYLII € OYEBUAHUM J0KA30M TOTO, IO
ToArHA Mae OyTH came Takoro, /Il pOOOTH 3 SIKOIO IS iHCTUTYMIA Oyiia CTBOpPEHA: y MOJITHYHIN B’ I3HUIIL
MonrHA Ma€ OyTH 3padnuKxom, y TICHITCHITIapHiH YCTaHOBI JTIOMHA Ma€ OyTH 3104UHYyeM, Y TICUXIaTPUIHIH
JIKapHI JIIOJMHA Ma€e OyTH X6oporo. SIKII0 BOHA HE 3paJIHUK, HE 3JI0YMHEIb 1 HE XBOPa, TO YoMy O BOHA TaM
nepeOyBana?

! Haynes, E. (1949). The Sociological Study of the Prison Community. Journal of Criminal Law and Criminology,
39(4), 2, 438.

2 3a3naveHe (popMaIbHE KEPYBAHHS TAKHM CIIOCOOOM KUTTS 3ilCHIOETECSA IPYIIOIO OCi0, AKMX MM Y Iill CTaTTi
BH3HAYAEMO SIK YOPMANbHI a2eHmu MmomanbHol IHCmumyyii.

3 Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. Anchor Books Doubleday
& Company, Inc.; Garden City, New York, 6.

4 MeTor0 Takoro TOTAILHOTO BUXOBAHHS € nowiupeni Oucyuniinu, mo 0yae aHali3yBaTHC y Il CTATTi HIDKYIE.
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ToranpHa IHCTUTYLIS € coyiaibHumM 2ibpudom — YaCTKOBO TPOMAOK, YacTKOBO (OPMaILHOO
OpraHizali€io; B I[bOMY HOJISTaE 0COOIMBUN COIIONOTIYHUN 1HTEpeC A0 Hel, 10 IKOTO B CyYacHHUX yMOBax
JIO/IA€ThCA 1 iHTEpec MO THIHMIA .

XapakTepUCTHKH TOTAJIBHUX IHCTHTYLIH

I. Todpdpman GopMyioe 4oTHpH 6a30Bi XapaKTEPUCTHKH TOTAIBHUX iHCTHTYIIii:

[Mo-mepire, yci acHeKTH KHUTTSA KII€HTIB («CIEUKOHTHUHTEHTY», «yB’SI3HEHUX», «YTPUMAaHIIBY,
«IALIEHTIB TOIIO) TOTAJIBHOI THCTHUTYIII 3IHCHIOIOTHCS B OJIHOMY KOHKPETHOMY MICII Ta MiJ| €IMHOIO
OpMaTBHOIO BIIAI0I0 AreHTIB JIepPKaBH®.

[To-mpyre, kokHa ¢ha3a TOBCAKIAECHHOI [ISITILHOCTI KOXXHOTO KII€EHTAa TOTAJIbHOI IHCTHUTYIIIT
BinOyBaeThCsl y Oe3mocepeiHii KOMIaHii BENUKOI IPpyNHy iHIIUX KII€HTIB, O SKUX aAMiHICTpalis TOTaIbHOT
IHCTHUTYIIT CTaBUTHCS OpMAIbHO OJTHAKOBO; Bl HUX (hOPMATIbHO BUMATa€ThCS POOUTH Pa3oM BCE Te, IO
nepen0adeHo GopmanbHuM 3aKOHOM",

[To-TpeTe, yci eranmu >KHTTENISUIBHOCTI KIIEHTIB TOTaJIbHOI IHCTUTYINI METANBHO pO3ILIAHOBAHI,
IpUYOMY OZHA TiSUTBHICTD Y 3a37alieriib 0OyMOBIICHUH Yac MEePEXOJUTh Y HACTYIHY, & BCS MOCIiOBHICTD
Iiil HaB’SI3y€ThCA 3BEPXY CHCTEMOIO YITKMX (OPMalbHUX HACTAHOB T'PYMOI0 BiAMOBIAHMX (popMabHUX
areHTiB TOTAIBHOT IHCTUTYIIT (IMTaHHS pecimenmayii).

Hapermri, pizHi npuMycoBi Aii ¢opMaTbHAX areHTiB TOTAJIBHOI IHCTHTYINI 00’ €IHYIOTBCSA y paMKax
€IMHOTO (opManbHO20 TIAHY, IKAH HIONTO MPU3HAYEHHUH AJISL JOCATHEHHS (opmanbHux UiJied TOTaabHOI
iHCTHTYLT.

HeonHopa3oBO TMOBTOPEHHS MOHATTS «@DOpMaibHut» y HAIOMY aBTOPCHKOMY TIyMadeHHI HE €
BHITaIKOBHM, aJ[Ke TOJIOBHE Y TOTAbHIN IHCTUTYIIII — 1€ CTBOPEHHS IMUPOKOI «cipoi» (0ydhepHOi) 30HI MiX
«popManeHUM» Ta «HEPOPMATbHUMY» AJSl OOCATHEHHS MPUXOBAHUX pealbHux (gpaxmuunux) uinen
TotanbHOI iHcTUTYLI1. Ha doni hopmanbHo 3aneknapoBaHuX mijel TOTaIbHOT IHCTUTYLIT HeOpMabHi i
JTOMIHYIOTh HaJ (hOpMalTbHUMH, CyIyTHIM SBHIIEM YOTO € TIepMaHEHTHE MMAHONTHYHE CIIOCTEPEKEHHS HaJl
BEITMKOK) MACOI0 KITI€HTIB TOTAIBHOT iIHCTUTYII].

Tomy, 3a3HavalO4yM Hamepen, AOLUIBHO HAroJOCHUTH, IO TOJOBHOKIO XapaKTEPUCTHKOIO TOTAIbHOI
IHCTHTYIIII € TepMaHEeHTHE HaMaraHHg (OpManbHOI aaMiHICTpalii CTBOPUTH iMiTamiiiHy aTmocdepy
incmumyyitinoi oonaxosocmi: «Konu nroelt mepeMilIyroTh 0 3aKpUTHX OJIOKiB, 32 HUIMH MOXK€ HaTJISAaTH
IepCoHall, OCHOBHOK JISUTLHICTIO SIKOTO € HE KePIBHHUIITBO YM TEPiOJWYHA 1HCIICKIIisl, a CIIOCTEPEKCHHS;
noTpibeH KOHTPOJIb 3a TUM, 00 KOKEH PoOWB Te, M0 HOMY UiTKO CKa3aHO, 32 YMOB, KOJH IOPYIICHHS
(hopMabHUX TIpaBWJI, JOIMYIICHE OMHUM KJIIEHTOM TOMITHO O BUAULLIOCS HA (POHI BHUAMMOI, TOCTIHHO

TIepeBipeHoi MOKipHOCTI if MOCTYIIMBOCTI iHIIIX»®.

! Yepes nmpusmy mormsmy Ha B SI3HHIIO SK HA HAWBAKIIMBIIIHIA iHCTPYMEHT COIIAIBHOTO KOHTPOIKO MU PO3TIISIAEMO
B’SI3HUIIIO HE JIUIIE K COLialIbHUI ri0pua, mpoTe i K ribpua coliabHO-TOTI THIHHH.

2 Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. Anchor Books Doubleday
& Company, Inc.; Garden City, New York, 6.

3 «€nuna Bnanay, npo saxy muie 1. Topdman, norpedye yTOUHEHHS B CUIly HASBHOCTI 060671a00s Y NEHITEHIIIapHUX
ycraHoBax: opMaibHOT BiIa M aAMiHICTpallii Ta BIajy, 1eJIeroBaHiil B’ I3HUYHIN i€papXii Ha mificTaBi HehOPMaITLHUX
nomosneHocreit (Arynos, . (2023). «Homo Disciplinatus» sik 06’ €KT MONITHKY COLiadbHOr0 KOHTPOIIO (0 MUTAHHS
PO CUMYJISIKPH3AITIF0 HAIIOHAIBHOT TOITHKY 3amobiradnst katyBaniaM y XX cromitti). [Torimuune scumms, 1, 28-37).
B cuny nommpenns ¢penoMeny B’si3HHYHOT npuBaTH3anii (mounHaroun 3 1980-x pokiB), mocrae napaseabHe MUTaHHS
PO POJIb MPUBATHUX aKTOPIB B YIPaBIiHHI TOTAJBHUMHU IHCTUTYLISIMH Ta BIIHOCHHH MK OJIHUMH TIPUBATHUMU
akTopamu (yB’sSI3HEHHMH) Ta IHIIMMH NPHUBaTHUMHU aKTOpaMH (IPMBaTHUMHU KOMITaHISIMH), III0 OTPUMYIOTH Bifl A€PKaBU
JIICH31I0 Ha peanizamiio «npasa kapamuy (Aryunos, [1. (2020) HagHarioHaIbHICTh IEHITEHI[IAPHOT TOTITHKH:
riro0ati3amiifHi IPOIecH Ta B’ I3HWYHA NpuBaTu3anis. [lorimuune socumms, 2, 11-81; SArynos, . (2020).
IeniTeHIiapHa MoJTiTuKa B 100y ri100aizallii: «IpuBaTHE» Versus «IryosriuHe» (Cy4acHHU CTaH B’ SI3HUYHOI IPUBATH3ALLT).
European political and law discourse, 7(4), 71-87).

4 MakcumanbHa (OpMaNbHICTh OJHAKOBOTO CTABJIEHHS — LIE T, 1[0 XapaKTepU3ye Oyb-AKY IEHITEHIiapHy YCTaHOBY,
Jie B CHJIy KacTOBOI CHCTEMH OpraHi3allii BJIaJy 331eKIapoBaHe «OJHAKOBE» CTaBJICHHS 3/1€OLTBIIOTO MEPETBOPIOETHCS
Ha QiKIifo.

5 HeBiamoBinHICTh (hopmanbHux WiNed TOTANIBHAX IHCTUTYIIH WIISAM (haxmuunum 0COOIMUBO MPOSIBIISETHCS

Ha MPUKJIaJaX TICHITEHIIapHUX YCTAHOB 3 IX CYNEePedHICTIO MK IMyHITHBHUMH Ta peadiTiTamiiHUMI MiCiIMHU
BKa3aHUX 1HCTUTYILIH (Ous. Hudicue).

6 Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. Anchor Books Doubleday
& Company, Inc.; Garden City, New York. P. 7; SIrynos [I. (2005). [IeHiTeHUiapHi YCTaHOBH B CBITJIi KOHLIEILIT
TOTAIBHUX IHCTUTYLIH. [Hmenicenyis i enada. Cepis: coyionocis, 4, 128-137.
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KonTtpoJanb Haj 10cTYynoM 10 30BHIIHBOTO CBIiTY IK XapaKTEPUCTHKA TOTAJBLHOI IHCTHTYLT

ToTanbHa IHCTUTYILIS $K, KOPUCTYHOUHCh TepMmiHosorieto M. ®dyko, «complete and austere
institution», peamnisyrounm npuponHi JUIA HEl NMAHONTHYHI 3acajy, HAMAraeThCs B3SATH I CBI MOBHHH
KOHTPOJIb JOCTYN YB’SI3HEHHWX (TMPUHAHMHI OibIIOI YAaCTWHHM 3 HUX) MO 30BHIIIHBOTO CBITY, IIUPOKO
BHUKOPHUCTOBYIOUH JUI BKa3aHUX Lijel He nume GopMaibHi, Ipote i HedhopManbHi Ta HepiaKo GopManbsHO
3a00pOHEH]I IHCTPYMEHTH.

HopmaTtuBHUM BimoOpaXkeHHS IIHOTO €, HANpPHUKIIAN, cTarTd 245 BukonaB4doro xomekcy PecmyOumiku
MonzoBa, sika TpAMO BHU3HAYa€ SK IOUCHUIDIIHAPHE MOPYUIEHHS «CIUIKYBaHHS 13 30BHIIIHIM CBITOM
Ha {HIIMX YMOBAX Ta 3 BUKOPUCTAHHAM iHIIUX 3aCO0iB, KPiM THX, 110 Hepea0adeHo 3aKOHOM» .,

[IpuknagoM BKa3aHOTO BHINE MOXE CIY>KATH BIZHOCHO HemaBHIH iHIuaeHT (mrotmii 2021 poky)
y MOJJIOBCBbKIM B’s3HMII bpanemTi, Koimu 3a HaMaraHHsS YB S3HEHWX HIDKYOI KacTH HepopMalbHOL
B’SI3HUYHOI ie€papXii BHUKOPHCTOBYBATH HeJNerajbHi MOOUTBHI TenedoHu 0e3 1o03Boiy (opMaabHOT
aaMiHicTpanii OocTaHHs, SK 3a MOBINOMJICHHSMH Y 3aco0ax MacoBoi iHQopmarii, opraizyBajia MacoBe
MTOOUTTS YB’I3HEHUX HUXKYOI KACTH CHJIOBHM OJIOKOM BEPXiBKH He(OpMAaILHOI B’ I3HUYHOI i€papxii.

OOMe)keHHSI KOHTAKTiB KIIEHTIB TOTaJbHOI 1HCTHUTYWii CHpUSE MIATPUMII aHTaroHiCTHYHHX
cTepeoTuIliB. Po3BuBatoThCs 1Ba pi3HI cowianbHi Ta KyJIbTYypHI CBIiTH, SIKI PyXalOThCS MapajielbHO OIUH
OJTHOMY, MAlO4H TOYKM O(Dil[iifHNX KOHTAaKTiB, MPOTE i TaKOXK B3a€MHE HMPOHMKHeHHs?. TOMy 3a OCTaHHI
aecsatuinitTs human rights oriented B’si3HMYHMIT MEHEKMEHT 3HAYHO PO3BHHYBCs, (okycyroun inter alia
BEIMKY yBary Ha HEOOXIHOCTI 3ajdy4eHHS YyB’S3HEHHX Ta MAlli€HTIB MCHXIaTPUYHHUX 3aKJaliB
JI0 BUPOOJICHHS 1HIWBITyaJ bHUX IUIAHIB, BIOIOBIAHO, BimOyBaHHS MOKapaHHsS Ta JIiKyBaHHA. Bce me, gk
Ha Hallly TyMKYy, € BiIOOpaKEHHSM TJIOOAIBHOTO PYyXy iHcmumyyitinoi demomanizayii, 0OyMOBJICHOTO
MDKHApOJAHUMH CTaHIApTaMH MpaB JIOAWHH, aJDKE i3 CaMOro moyarky (yHKIIOHYBaHHS «BHIIPaBHOI»
B’SI3HULI OCTaHHS HE ToJlepyBasia OyIb-iKy (popMy KOHTPOJIIO HaJ HEIO X, IO, BJIACHE, BimoOpa)keHe
y xnacuyHii nparni I. F'oddmana: «IlogibHO 1O TOTO, SIK KOMYHIKAIil Yepe3 KOPIOH OOMEXeHi, TaKk caMo
obMmexxeHo mepemady iHdopmarii (ocobmmBo iH(OpMaIli TPO IIAHW TEPCOHATY OO0 YB S3HEHUX).
XapakTepHO, 110 yB’I3HEHUI HE 3HAE MPO PillleHHs, NPUIHATI 010 Horo MaiOyTHbOro. Take BUKIIOUSHHS
Jla€ TIepcoHaTy 0coGIMBY MifCTABY AMCTAHIIi Ta KOHTPOJIO HAJ YB SI3HEHUX»",

IIpoGnemaTnka moOCTaONEHHS IHCTHUTYIIHHOTO KOHTPOJS € TIEPMAHEHTHO aKTYyalbHOIO st
€Bporelickkoro cyay 3 npas jroaunu (Hagani — €CILJI), €Bponeiicbkoro KOMITeTy 3 MUTaHb 3ano0IiraHHs
karyBaHHsAM (Hazami — €K3K) Ta iHmMX NpOBIAHMX MIDKHAPOAHMX AaKTOPIB MOJITUKW AETOTali3awii
(HanpHKIAJ, B 9aCTHHI 3a60pOHH IEH3YpH HaJl JIMCTYBaHHAM yB’si3Hennx)”. IIpoTe HaBiTh 3a3HadyeHa BHIIE
nibepatizailis € HE3HAYHOIO Ta HE 3a4illa€ MOHONOLII0 MOMAIbHOCMI, BHACIIJIOK YOT0 TOTaJIbHA IHCTUTYIIIS
3aJIMIIAETHCS «CYBOPHM Ta JOCKOHAINM 3aKIaZOM».

IIpaus y ToTAAbHUX IHCTHUTYIISIX

CyuacHi TOTaJNbHI IHCTUTYILII, Oyay4yu BimoOpa)keHHSM HOBHX (cTaHOM Ha rmodaTok XIX ctoumiTTs)
KaIliTAIICTUYHAX BiJHOCHH, 3aCHOBaHI Ha KOHLENTI KOPUCHOCMI [HCMumyyitinoi npayi, 4epe3 SsKy,
AK JIEKIApY€ETHCS, TOCITAIOTHCS (POPMATEHO MPOTOJIOICH] Tl TOTATBHUX THCTHTYIIIH.

[Ipore, sikum Ou He OYB CTUMYJI IO MIpalli B TOTAJIBHUX IHCTUTYI[ISAX, BIH HE MA€E TOTO CIMPYKMYPHO20
3HQueHHs, SIKE BIH Mae€ Yy BUIBHOMY CYCHIJIbCTBi; iCHy€ NpPUPOAHA HECYMICHICTb MK TOTaJIbHUMHU
IHCTUTYIISIMH T4 OCHOBHOKO CTPYKTYPOIO OILIATH Ipalli BUIBHOTO cycminbeTBa: «CBIiT B S3HUII — II€ CBIT
0e3 Onaropnari. Ile Opyxa, cMmopim Ta CipicTh, 1€ MOHOTOHHICTH 1 3aiineHiHHS. TaM Hemae iHTepecy
o npaui»5.

! YicnonuurensHelii kogexc Pecry6maxu Mongosa. Monitorul Oficial, 05.11.2010, Ne 214-220, ct. Ne 704.

2 fIx na nepexonanns I. TopdhMana — «He3HAUHEY, TPOTE MU OYJI0 6 GiIblIE CXUILHUMHU [0 «3HAYHOTO.

3 Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. Anchor Books Doubleday
& Company, Inc.; Garden City, New York, 9.

4 Niedbata v. Poland, application Ne 27915/95, judgment 04.07.2000; Satapa v. Poland, application Ne 35489/97,
judgment 19.12.2002; Sergey Volosyuk v. Ukraine, application Ne 1291/03, judgment 12.03.2009; Halil Adem Hasan
v. Bulgaria, application Ne 4374/05, judgment 10.03.2015; Messina v. Italy (Ne 2), application Ne 25498/94,
judgment 28.09.2000; Domenichini v. Italy, application Ne 15943/90, judgment 15.11.1996; Peers v. Greece,
application Ne 28524/95, judgment 19.04.2001; Matwiejczuk v. Poland, application Ne 37641/97,

judgment 02.12.2003

5 Clemmer, D. (1950). Observations on Imprisonment as a Source of Criminality. Journal of Criminal Law and Criminology,
41(3), 6, 314.
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MoTuBH TIparli Ta CTaBJICHHS 10 Mpalli B TOTAIBHUX IHCTUTYIISAX € BIAMIHHUMU BiJl THX, 11O ICHYIOTh
y BUILBHOMY CycCIinbCTBI. DaKkTUUHO, mpans yB SI3HEHUX UL CAMUX YB’SI3HEHUX — II€ HILO iHIIE SIK 6a306e
npucmocyséants 10 TOTAIBHOI iHCTUTYII. He3anexkHo Big oOCsTiB mparli B TOTaIbHIN IHCTHTYIIII, IFOIWHA,
sIKa 30BHI MorJia 0 OyTH Opi€HTOBaHOIO Ha POOOTY, Ma€ TEHISHIIII0 1eMOpaIi3yBaTHC CHCTEMOIO OpraHizamii
IHCTUTYIIHHOI TIparti.

3 iHmoro 0oKy, AJIs caMOi TOTANbHOI IHCTUTYIII pals yB’ S3HEHUX, OKPIM TOTO, III0 BOHA € JHKEPEIIOM
MPUOYTKY JUTS Iep>KaBH Ta MPUBATHUX aKTOPIB, SIKi MAIOTh JIIIEH31I0 BiJl AepKaBU Ha BUKOHAHHS TIOKapaHb,
Ha IOJATOK € KOPHUCHUM IHCTPYMEHTOM, SIKHUM BHIIPAaBIOBYETHCS MOTpeda y TOTaNbHIA 1HCTUTYLI 1uis
€aMoOT0 CYCITITLCTBA.

TorajbHi iHcTUTYIT Ta NpUBaTHe U ciMeliHe KUTTH

IIpuBatHiCTh 1 CiMEWHI BiIHOCHHH, 3 OAHOTO OOKY, Ta TOTaNbHI 1HCTHTYIIi, 3 IHIIIOTO, B KOHTEKCTI
MIEPIIOTO €Taly PO3BUTKY «BHIIPABHOI» B’SI3HMIN Ta 1HIIUX TUCIMILTIHAPHUX MPHUCTPOIB PO3TIIAJAINACS SK
I0Ch TapanenbHe, mo a03Boiwio I. ['odhdmany 3poOUTH BUCHOBOK, IO «TOTaNbHI IHCTUTYIIT HECYMICHI
3 IHIIMM BaYKIMBUM €JIEMEHTOM HAIOr0 CYCIUIBCTBA — CIM’€I0», ajKe «Ti, XTO iCTh 1 CIUTH Ha poOOTI,
3 TPYIOIO TOBAPHIIIB 110 CITYKOi, UM HABPSA MOXKYTh ITiATPHMYBATH 3MiCTOBHE CiMeiiHe iCHyBaHHS .

ToMy HEBMNAAKOBO, IO TOBara J0 NPHUBATHOTO 1 CIMEHHOTO HTTSA CTaja OJHUM 3 FOJIOBHHX
HaNpsSMKIB MOJITHKK AeToTamizamii Hanpukinii XIX — va mouatky XXI cT. CT., CBITYEHHSIM YOTO € BEIHKA
KinbkicTh BiamoBigHux pimens €CIJI ta pexomengamiii €K3K came 3 muTaHp mpuUBaTHOTO i ciMeHHOTO
KUTTA yB’SI3HEHHX, MAIlI€HTIB 3aKPUTUX MICUXIaTPHYHUX 3aKJIAJIB Ta IHIINX TOTAIBHUX IHCTUTYIIIH.

Tak, 3 onHoro 6oky, €CIIJI nepMaHeHTHO HAroJoIIye, IO TOW (aKT, MI0 3aCyAKeHI MOXKYTh OyTH
BIIOKpEeMJICHI BiJl CBOiX CiMel Ta BigOyBaTH TMOKapaHHsS Ha MEBHIN BiACTaHI BiJ HUX, € HEMHHYYUM
HACJIIIKOM 11036aBJICHHS X BOJIZ.

3 inmoro 60ky, €CII chopmyBaB MiHUNA PyHAAMEHT MPAKTHUKH, [0 BAKIMBUM €JIEMEHTOM IIpaBa
YB’SI3HEHOTO Ha MOBary [0 HOTO CIMEHHOTO JKHUTTSA € HaJaHHS HOMY aJMIiHICTPaIli€l0 TEeHITEeHIIapHUX

YCTAHOB JIONIOMOTH Y MiATPHMAaHHi 3B’A3KiB Ta COLiaIbHAX KOHTAKTIB 3 HOTO GIIM3bKMMHU®.

Moprudikaiis sk HeBi1’eMHA CKJIAA0BA AiAIbHOCTI TOTATbHUX IHCTUTYULII

B3aemogis Mixk KJIi€HTaMH 1 TOTAJIBHOIO IHCTHTYIEI B MPOIIEC IHCTUTYIIOHAII3AIlIi HEe 3BOAUTHCS
JI0 3aCBOEHHS 3BMYAIB Ta HOPM TOTaJIbHOI IHCTUTYIII].

Hus 1. Toddmana mporec MpUCTOCYBaHHS YB’SI3HEHOTO [0 B’S3HHUIN — II€ HAcamIiepe] IpoIec
npunuscenns (mopmucghikayii) 0COOMCTOCTI yB’SI3HEHOTO 3a JOIMOMOTOI0 HETYMAaHHHUX Ta PYTHHHHX
MPOLEAYP, IO BiAOYBAIOTHCS B TOTANBHINM 1HCTUTYII, Ta 1MO30aBIICHHS yB SI3HEHOTO 0araTthOoX €JICMEHTIB
HOPMAJIEHOTO JKUTTS B CyCHiHBCTBi4. «Puba» pubyBae 10 TOTATHHOI IHCTUTYIIIT 3 KOHIIETITIEIO camozo cebe,
mo copMyBaacs 3aBASKH IEBHUM CTa0UIBHUM COLIaJIbHUM MeXaHi3MaM B ii piTHOMY, «MHHYJIOMY» CBITI.
[Ipore Ha BXOAi 110 TOTambHOI IHCTHUTYMII «pubOY» HEraHO MO30aBISIOTH MIATPUMKH, XapaKTEpHOI I
TPaIUIIHHUX Ui Hel COLIalNbHHUX 1 NMPUBATHUX BiTHOCHUH: «['OBOpSYM TOYHOIO MOBOIO JCSKUX HAIIUX
HaWABHIMMUX TOTANBHUX I1HCTUTYIIH, «puba» 3a3HA€ cepii 3HEBAKCHb, NETpajaIlii Ta APUHUIICEHD.
Ii «» cucreMaTHuHO 3HeGalICAEMbCA, TIPHUOMY 1IE HEPIJIKO 3/1iHICHIOETHCS HEHABMHICHOY .

BracHe, 11eil BayKMBHIA aCTIeKT MiAKPECTIOBAaBCA i OararbMa iHITUMH aBTOPaMH, AKi TOCIIIHKYBaIH
npo0JaeMaTHKy BIUIMBY B’ SI3HHILII HA OCOOUCTICTS.

Tax, I'. 3ep TakoX MAKPECITIOE, IO «BCS B’ SI3HMIIS 3 11 yMOBaMH MO0y I0BaHA JIJIst I’lpuHZ/l.?fceHHﬂ»G.

M. J1a006ep Takox BKa3ye Ha Te, 110 KBUKOHAHHS MIOKAPaHHS B aMEPUKAHCHKHUX BUITPABHUX YCTAHOBAX
TIOYMHAETHCA 3 pUTyalry nudepeniiariii ta L[erpazlani'l'>>7.

! Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc; Garden City, 11.

2 Rodzevillo v. Ukraine, application Ne 38771/05, judgment 14.01.2016; Ospina Vargas v. Italy (dec.),

application Ne 40750/98; Messina v. Italy (Ne 2), application Ne 25498/94, judgment 28.09.2000.

3 Kurkowski v. Poland», application Ne 36228/06, judgment 09.04.2013; «Vintman v. Ukraine», application Ne 28403/05,
judgment 23.10.2014; Khoroshenko v. Russia[GC], application Ne 41418/04, judgment 30.06.2015; Yevsyukov

and Others v. Russia, applications Ne 39224/10 and 6 others, judgment 08.07.2021; Saidov and Others v. Russia,
applications NeNe 55829/15 and 8 others, judgment 21.01.2021.

4 Goffman, 1. (1981). Asylums: Essays on the Social Situation of Mental Patients and Other Inmates. Pelican Books, 23.
5 Gofman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books,
Doubleday & Company, 14.

6 3ep, I. (2004). 3uina 06 ’ckmusa: nosuti no2ao na 3nouun ma npasocyods. Kuis: Ilynscapu, 33.

" Dubber, M. (2004). Criminal Justice Process and War on Crime’, In: Sumner, C. (ed.) The Blackwell Companions
to Sociology. Blackwell Publishing Ltd., 56.
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I'. Inainep Harosomye: «Y MicISx 1M0o30aBieHHS BOJI YB’SI3HEHI ... TIEPETBOPIOIOTHCS HA 00’ €KTH
3HYIIAHb Ta HEMMOACHKOTO MOBOIKEHHS .

B. [llanamoB y cBOIX criorajiax IiJKpPECIOBaB, M0 OKUTTA apellTaHTa — 1€ HOCHMIUHI NPUHUICEHHS
3 Ti€l XBUJIMHH, KOJIH BiH IIPOKHIAETHCS, i 10 MOYATKY 6IarofiHOT0 CHy»?.

E. ®pommM, aHaNi3yl0un 3HaYEHH BiIOMOT0 B’ I3HUYHOTO excrniepuMeHTy @. 3imOapno, 3a3Havae, oo
METOAM, 5IKIi BHKOPHCTOBYIOTBHCS B yMOBaX, CXOKMX Ha YMOBHM B’S3HHUILI, Opi€eHTOBaHI Ha «OoiicHe
NPUHUICEHHS OCOBUCTOCTIN .,

IToTpibHO AOAATH, M0 Y 6araThOX Cy4aCHUX IHCTUTYILIHHUX KyJNbTypax MOHATTA «IPUHIDKEHHS)» Ma€e
CYTO npaxmuyHe HABAHTAXCHHS Ta BiIoOpakae xacmosy cucmemy ynpaBiliHHSI TOTATBHOIO IHCTHTYLIE0 200
HaBiTh HAIIOHAJTLHOIO CHUCTEMOIO TOTaIbHHUX IHCTHUTYIIH: «Illo crocyeThes, 30KkpeMa, YB’SI3HEHUX, SKi
3a HeOPMATHHOIO 1€PAPXIEI0 BBAXKAIOTHCA «HEOOMOPKAHHUMUY», TO BOHHU TPOIOBKYBAIN JKUTH Y CTaHI
nocmitinozo cmpaxy ma npunuxcennsa»®. €K3K maronomye: «Jleski yB’s3HeHi, 3 SKMMH 3ycTpiuanacs
JIeNieraiis, y TOMY 4YHCIi HEMOBHOJITHI, 3a3Ha4ai, MO0 iM JOBOAMJIOCS CTHKATHCS 3 HMOCTiHHUM
NPUHUINCEHHAMN”.

3a JOMOMOro TPOIEIyp MPUHIKCHHS KIIEHT 3BUIBHAETHCS BiJl YCIX TICHXOJOTIYHHUX Ta
MaTepiaJbHUX XapaKTePUCTHK, M0 XapaKTepU3YIOTh MOTO SIK WICHa «BUILHOTO CYCHINLCTBaY. Bkazai
XapaKTEPUCTUKN 3aMIiHIOIOTHCSA Ha imeHTH(]IKaIHHNA HOMEp, IHCTHUTYIIHHY YHIPOPMY Ta CYKYIHICTH
(hopMaTbHUX MIPaBUII Ta MPOTIEAYP, META SIKHUX TOJATAE y KOHTPOIFOBAHHI KOXKHOTO aCIIEKTY IHCTHTYIIIHHOTO
HKUTTTA.

Moxo HenasmucHozo TPUHWIKEHHS, TO HA BXOAl JO TOTAaNbHOI IHCTUTYIII Ta Yy MOJAIbIIOMY
[IEPCOHAJI, HAIPUKJIAJ, MTOCTIHO BUKOPHUCTOBYE npoyedypu 0OnycKy, aK-To 30ip MepBUHHOI iHpOpMaIi,
¢dotorpadyBaHHs, 3BaKyBaHHS, 3HITTS BIAOMTKIB MaNibliB, MPUCBOEHHS HOMEpIB, OOIIYKH, MeperiK
ocobucToro mMaiHa s 30epiraHHs, po3AsATaHHA, KyHaHHsi, Ae3iH(EeKIlis, CTPIKKa, BUa4Ya CHEIOJIATY,
IHCTPYKTaX IO MpaBWJI, PO3IOALT IO Kamepax Tormo. [Ipormemypu mOmycKy Kparie Oyjio O Ha3BaTH
«obpizanusmy abo «MpocpamysanHsm», TOMY 110, OyIydd CKOOPIUHOBAHUM TAaKUM YHHOM, «puba»
MiIJA€ThCsl KOJAYBAHHIO [0 PIBHS 00 '€kma, SKOTO 3roJIOM MOXHA BBECTH JO aAMIiHICTPaTUBHOTO
MEXaHi3My TOTQJIBHOI IHCTHUTYIIi, MO0 Oe3MepenmKkoaHo 3IiHCHIOBATH 3 HUM TIONAJbII PYTHHHI
iHcTHTYMIiHI omepamii®.

Moprudikallis Mae Miclie TaKOX 1 B CyJl, Ta Ha IHIIUX €Tanax yB S3HCHHsS, HA 1110, HAIPUKIAJI,
Bka3yBaB HaBiTh €CCIIJI B KOHTEKCTI HEMPUITYCTUMOCTI TPUMaHHSI YB’I3HEHUX B CyJli Y METAJICBHUX KIIITKaX:
«TpuMaHHa 0coOM y MeTaleBi KIITII MiJ 9ac CYIOBOTO 3aCiiaHHs came no cobi— 3 OTIIsmy Ha HOTo
00’ €EKTUBHO NPUHU3IUGUL XapAKTEP, HECYMICHUH 3 HOpMaMH IMB1LII30BaHOT TIOBEIHKH, SIKi € XapaKTEPHOIO
03HAKOIO JIEMOKPATHYHOTO CYCIIiILCTBA, — CTAHOBUTB NYO/IiUHEe NPUHUIICCHHS. TIOJCHKOT TiTHOCTI» .

MopTudikaris Mae Miclie TaKOX 1 TPy KOHBOIOBAaHHI, HA IO IMOCTIHO HATOJIONIYETHCS Y JOMOBIISIX
€K3K Ta pimennsax €CIIIE,

Kpim TOrO, NpUHMKEHHS € HEBiJl'€MHHUM €JIEMEHTOM KacTOBOI CHCTEMH, LI0 MMPUCYTHS Ti€I0 YH 1HIIOO
Mipo0 y 0aratboX B’S3HHUIAX Ta IHIIMX TOTAIBFHUX IHCTHUTYIisSX. Ha mpoMy MOCTiIHHO HAaroJjomnryBajocs
y YACTICHHUX HayKoOBHUX mTpansx. Ha mpomy HaromocuB HemomaBHo i1 €CILI, magaBmm mpobiemMaTHIli
HOPMAaTUBHOTO 3HaueHHs: «[lo4yTTss HEMOBHOIIHHOCTI Ta OE3CHILISL cepel] «i3roiB» IMOCHIIIOBAIOCS Yepe3
nocmitiny cmueMamu3ayio, NoB’13a”y 3 iXHIM HU3KUM He(hOPMATEHIM CTaTyCOM»’.

! naiinep, I. (1984). Kpumunonozus. Mocksa: Ilporpecc-Yrusepc, 61.

2 Illanamos, B. (1985). Bockpewenue nucmeennuywvi. Mocksa, 114.

3 dpomm, D. (1999). Anamomus uenoseueckoii decmpyxmuernocmu. MuHCk, 82.

4 CPT (2020). Report on the visit to Moldova from 28 January to 7 February, 51, 28.

5 CPT (2018). Report on the visit to Moldova from 5 to 11 June, 18, 8.

6 Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 16.

7 Svinarenko and Slyadnev v. Russia [GC], applications Ne 32541/08, Ne 43441/08; Kulik v. Ukraine,

application Ne 34515/04, judgment 02.02.2017.

8 Ostrovepecs v. Latvia, applications Ne 36043/13, judgment 05.10.2017, 75-81; Sudarkov v. Russia, application Ne 3130/03,
judgment 10.07.2008, 63-69; Yakovenko v. Ukraine, application Ne 15825/06, judgment 25.10.2007, 110-113;
Balajevs v. Latvia, applications Ne 36043/13, judgment 05.10.2017, 87-97; Guliyev v. Russia, application Ne 24650/02,
judgment 19.06.2008, 61-65; CPT (2017). Report on the visit to Cyprus from 2 to 9 February, 57, 33.

9 S.P. and Others v. Russia, applications NeNe 36463/11, 11235/13, 35817/13, 44982/15, 49247/15, 77227/16,
78224/16, 45049/17, 52291/17, 69425/17, 70086/17, judgment 02.05.2023, 95.
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Brpara conianbHux posei

B inTepnperanii 1. ['opdmana Oap’ep, mo TOTanbHA IHCTUTYLIS BCTAHOBIIOE MK yB’SI3HEHUM Ta
«BLIBHUM CBITOM», 3HaAMEHY€ Tepliie 0OMexeHHs ceOe. Y BUTLHOMY CYCIUIBCTBI TIOCTIIOBHE TUTAaHYBaHHS
1HAMBIIOM HOro polieil rapaHTye, O KOJHA POJib, SIKY Ipa€ iHAWBIA, He OJIOKye HOro MPOAYKTHBHICTH 1
He TOB’A3y€ThCA 3 iHNIOK 0co600 abo iHcTuTymicro!. HaBmaku, MpHMycoBe iHCTUTYIIiliHE YIEHCTBO
aBTOMATUYHO MOPYLIyE PO3MOIUT PpOJIeH; BIJOKPEMJICHHS YB’SI3HEHOTO BiJ BUIBHOIO CYyCIHiJIbCTBA
PO3IOYMHAETHECS 3 MOMEHTY 3aTpUMaHHsA (apemry) 1 MO)Ke TPHUBaTH VYIPOIOBXK 0araTboX pOKIB.
BinOyBaeThcs 1030aBICHHS 1pasa HA 80A00THHS COYIATLHUMU POTIAMU.

Xoua mesKi colialibHI poJli, XapaKTepHi Ul BUILHOTO CYCHIIILCTBA, YB'SI3HEHUH MOXE BiJIHOBHTH,
SIKITIO/KOJTA  BiH TTOBEPTAETHCS MO «BITBHOTO CBITY», 3PO3YMLJIO, IO IiHINI BTPAaTH € HE3BOPOTHUMU:
«Ha mi3HimoMy erarri XUTTEBOTO IHUKIY MOXe OyTH HEMOXJIMBO HAJONYXXHTH 4ac, He BUTPAdeHHUH 3apa3
Ha OCBiTy UM IPOCYBAHHS 110 POOOTi, HA 0COOUCTI CTOCYHKH UM BUXOBAHHS JIiTEH»”.

IOpuanunmMii acmekT MOCTIHHOTO MO30aBlIieHHS MaiHa IMiJl 4Yac 1HCTUTYMIHHOI i30JAIii MIiCTHThCS
B KOHIICTIIi yusitbHoi cmepmi: yB’SI3HEHI MOXYTHh 3ITKHYTHCS HE JIUIIE 3 THMYaCOBOIO BTPATOIO IIpaB
Ha craJuMHy abo BeZeHHS 0aHKIBCHKHX OIepaliid, Ha OCKapKeHHs MPOLEAYp PO3TYyUCHHS YU YCHHOBIICHHS
Ta TOJI0CYBaHHS, alle MOKYTh MATH JIESKi 3 IIUX NPaB CKACOBAHMMH (haKTUIHO HA3ABK/IL".

«TecT HA CAYXHSIHICTBY

VY pamkax KOHIEMIii TOTANbHUX IHCTUTYLIH MpOLEAYpU MPHUIOMY YB’SI3HEHOTO JO YCTaHOBHU — IIE
000B’s13K0Ba YaCTHHA pumyary mopmughikayii Ta, BilIIOBITHO, CKIIAI0OBA KOOY8akHs «pubduy Ha TiepeOyBaHHS
y TOTaNbHIlM IHCTUTYLI].

Merta Takoro puTyally — OTpUMAaTH IOYaTKOBY CIIBIIPALIIO Bix «pubu». GopManbHi areHTH TOTAIBHOT
IHCTHTYIIIT HEePIAKO BBAXKAIOTh, 10 TOTOBHICTh «pubu» OyTH HalE)KHUM YMHOM IIAHOOIMBUM Iij 4ac ii
MIepIIoi 3yCTpPidi BiU-Ha-BiY € 03HAKOIO TOTO, IO «puba» Bi3bMe Ha cede poilb CePeIHbOCTATUCTHIHOTO
MOKIPHOTO yB’si3HEHOT0. MOMeHT, Koiu (hopMaibHI areHTH TOTaJbHOI IHCTUTYMIi BIepIne po3MoBifaloTh
YB’A3HEHOMY MpO HOro OOOB’S3KM IIONO IOBAarM, MOXe OYyTH CTPYKTypOBaHHUM Tak, IIO0 3MYCHTH
YB’SI3HEHOT'O BIIMOBUTHCS BiJl BIACHOTO «f», IO € Iy>Ke 3pYIHUM JIJIs TOTATbHOI IHCTHTYIIII.

OTtxe, 3a3Ha4YCHI IOYATKOBI MOMEHTH IHCTUTYIIHOI COTialTi3ariii MOKYTh BKIIOUATH [HCIUMYYIUHUL
mecm HA CIYXHAHICMb Ta HABITh 3MA2AHMSA HA 3]1aM 60Ji: YB I3HEHHMH, IKUH JEMOHCTPYE OyIb-sIKHI MPOSIB
HETIOKOpH, PU3UKYE OTPUMAaTH HeraiiHe (opMmaibHe TOKapaHHs, SKe MMOCHIIIOETHCS, TTOKH BiH Y BIAKpUTHH
croci6 He BU3HAE BIIajy TOTAIBHOI iHCTHTYIIII",

[Mpouenypu npuiioMy Ta TECT Ha CIIyXHSIHICTh MOXYTh OyTH BTiJICHI y OpMI iHilialii, SKy Ha3UBarOTh
KBIMATLHUM NPUTIOMOMY, KOTM TIEpCOHAN Ta/a00 iHIII YB sI3HEHI pOOJISATh yce MOXKIIMBE, 00 HAIaTH «pubi»
yiTKe yABJEHHS TIPO ii TsKKe cTaHoBHIINE . TeCT Ha CIyXHAHICTh MOe OyTH CKJIaAeHO Ha OYaX iHIIMX
yB’sI3HEHUX a00 — y TOJABIIOMY — Y TUCHMOBIH (popmi, TTPo 10 TaKkoK iHGOPMYIOTECS YyCi iHIII yB’ SI3HEHI
3a JI0MIOMOT0I0 (POPMATBHUX T2 He)OPMATBHHUX KAHANIB KOMyHiKaIlii'.

Ilig Wac TBOro IHCTUTYLIHHOTO pHUTyaly YB SI3HEHOMY JEKIapyIOTh, IO BiJHUHI BiH IPOCTO
yB’sI3HEHHUHA. binbiie Toro, yB’s3HEHOMY J€MOHCTPYIOTH, 110 BiTHIHI BiH Ma€ HU3bKHUH COIIATBHAN CTaTyC
AK TOPIBHATH 3i CTATYCOM UJIEHA «BilbHOTO CYCIIiTBCTBAY .

Binbmie toro, y B’SI3HMLSAX Ta iHIIMX TOTAJbHHUX IHCTHTYLISX 3 PO3BHHYTOIO KacTOBOIO CHCTEMOIO
YB’SI3HEHOT'O PO3MOIUISIFOTH JI0 BiJIOBITHOT CIIUTBHOTH, SIKa BioOpakae HOTO HOBHM IHCTUTYIIIHHIA CTATyC.
[Mpudomy y Takux HeQoOpMalbHHUX TNpoleAypax OepyTh ydyacTh HaBiTh (hOpMasibHI areHTH TOTaJbHOT

! Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 15.

2 Tam camo, 21.

3 drynos, 1. (2005). TleHiTeHiapHi YCTaHOBHU B CBITJIi KOHIENIIIT TOTANLHUX iHCTUTYWIM. [umenizenyis i enada.
Cepis: coyionoeis, 4,128-137.

4 Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 17.

> MosHa Npuraiatv, Ik rOBOPUTh IMPEKTOP B sA3HUILI y Bifomili knu3si Crisena Kinra «Pura IeiiBopt i Breua

3 Hloymenky»: «A — oupexmop & ’sisnuyi. Bu — y6 ’azueni. Tomy éac nadicaanu 00 meney.

b SIx mpuKJIan MOYKHA HABECTH NPAKTUKY HATTMCAHHS yB’ I3HEHUMH PO3IIUCOK MPO «3DEUEHHA 6i0 3N0UUHHO0 CEIMY
ma 8i0Xi0 6i0 3M0YUHHUX MPAOUYTII.

" Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 10.
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THCTUTYLI1, BTATHYTI 10 HeOPMaNbHHUX IHCTUTYIIHHUX BimHOCHH: «Ilim 4ac mepBUHHOI Kiacudikamii
MIEPCOHAN CTABUB MUTAHHS NP0 «CMamycy» yB I3HEHOTO, 00 BUPIIINTH, KyId HOTO PO3MOAUIUTH. Y NESKUX
yCTaHOBaX nepcoHan (Gi3MYHO PO3/iNAB yB SI3HEHHX BiMOBIHO 10 IXHBOTO HeopManbHO20 cmamycy»'.

«InenTndikauniiini aTpudéyTH» TAa MaiiHOBI pUTYaJIH

VY Bigomiii kinoctpiuui C. KyOpuka «MexaHiyHMN amenbCHH» SICKpaBO 300pakeHa mpoueaypa
BIJTYYCHHS «3a00pPOHEHHX TPEAMETIB» B YB’SI3HEHOTO: B IIEHTPI yBaru mnepeOyBae He CKITbKH BHIYUYEHHS
MIpenIMeTIB K TaKUX, CKUIBKA MOTPUMAHHA [HCHMUMYYIHO20 pumyany TPU BUIYHYEHHI «3a00pOHEHUX
IpEeMETIBY.

Came mpo 1e roBoputh I. T'obdman: «Ilicis Toro, sk yB’SI3HEHOTO MO30aBJISAIOTH HOTO MailHa,
yCTaHOBa TMOBWHHA 3pOOWTH NpWHAMMHI JesKi 3aMiHH, ajleé BOHM MaroTh (POpMy CTaHOApTHOI BHIadi,
OJTHOPITHOT 32 XapaKkTepoM Ta PiBHOMIPHO po3nonineHoi». Lle obminne maiino 9iTKO MO3HAYECHO SIK TE, IIO
CTpaB/i HAICKWUTh TOTAJbHIH IHCTUTYLIi, Ta B JSSIKUX BUIAIKAX Yepe3 PEryJsipHI MPOMIKKH 4acy 3HOBY
BUIIY4a€ThC U 3HeocoOnenns®. JIeski pedi yB’S3HEHHII Moxe OyTH 3000B’SI3aHMI MOBEPHYTH IeEpes
OTpPUMaHHSAM ITOBTOPHOI BHIa4i aHAIOTIYHUX peueil. HeHanaHHs yB’I3HEHUM 1HAMBIAyaNbHUX mad, a TAKOK
NepioAndHi OOIIYKH Ta HPUMYCOBE BUITYUECHHS HAKOTIMYEHOT'0 OCOOMCTOr0 MaiiHa MMOCHUIIIOIOTH T030aBICHHS
BJIACHOCTI. YB’S3HEHUX MOKYTh BUMaraT MiHATH KaMepH pa3 Ha ik, o0 BOHU HE MPHUB’ A3YBAIUCS 10 HUX
Ta, SIK HACJI/IOK, HE OTPUMYBAJH 3aiiBUil 0OCAT MPUBATHOCT] Y TOTANBHIA IHCTUTYIIII.

PuTyanbHiCTh IpOLEAYp «IPUHOMY» NPOSIBISETHCS TAKOXK i B IHIIOMY.

€ mpupomHiM, IO JIOIWHA 3a3BHYA HAMAaracThCsS IOCTATHIM YMHOM KOHTPOJIIOBATH 30BHIITHIM
BHUIJISA, y SKOMY BOHAa IIOCTae mepen iHmmMH. [ 1mporo WoMy NOTPIOHI TpPEeaMETH CMmamycHoi
ioenmucpixayii, y TOMy 4YHUCIi 3acOo0M KOCMETHKH Ta OJIATY, <«IHCTPYMEHTH» Ui I1X HaHECCHHS,
po3TalyBaHHS Ta PEMOHTY, a TakKOX MOOCTyNHe, OesnedHe Micue ais 30epiraHHs mux 3acobiB Ta
IHCTpYMEHTIB. [HIIMMH clTOBaMH, JIOMWHI 3HAZOOUTHECS «HAOIp idenmughikamopie» Il KEpOBAHOTO
CIIpSAMOBYBaHHS i TIPHBATHOTO, ciMeifHOro Ta mpodeciiiHoro »urrs. [if TakoX 3HAZOOMTHCA HOCTYI
10 «(axiBIiB 3 IEKOpyBaHHI» (TepyKapi, IIBaYKH TO]J_IO)a. OpmHak Imicias HaAXOIKEHHI 0 TOTaJIbHOI
IHCTUTYMII JIOWHA, CKOPIII 3a Bce, Oyne mo30aBiieHa CBOTO 3BHYAMHOTO BHUTIIIAY, NMPEAMETIB CTaTyCHOL
inmerTrdikamii, oOJamHAHHSI Ta TMOCIYT, 3a JIOTIOMOTOI0 SKMX BOHA MiATpUMY€E CBii Burisa. OOpydkw,
TOJIMHHUKY, OpaciieTH, JAHIFOXKKH, IIPUKPACH, OJIAT, ITPEOiHIll, TOJKH, HUTKH, KOCMETUKA, PYIIHUKH, MUJIO,
Habopu IUIA TONIIHHS, 3aCO0M Ul KyNaHHS — Bce IIe MoXe OyTH BifiOpaHo y JoAWHM a00 3aMiHEHO
Ha aHAJIOTI4HI pedi IHCTUTYIIITHOTO TTOXOKEHHSI.

[Tpu HaEXOMKEHH1 IO TOTAILHOT IHCTUTYIIT BTpaTa i1eHTHQiKaifHUX aTprOYTiB MOXKE TEPEIIKOUTH
JIONWHI TPOJEMOHCTPYBaTH IHIIMM YB S3HEHHM CBili 3BHYalHUHA o00paz cebe. Ilicns HamxomKeHHS
JI0 TOTaJbHOI IHCTUTYILI 00pa3 cebe MiANAEThCA aTalli B iHIIWH crocid. BpaxoByroun ekcripecuBHY imiomy
KOHKPETHOTO TPOMAJISTHCHKOTO CYCITIIBCTBA, IEBHI PYXH, TI03H1 Ta TO3UIIIT IepeiaBaTUMYTh HU3bKUH CTaTyC
ocobwu, 1 IX YHUKAIOTh SK MPUHU3IUBHX. Byab-sKi MpaBuia, KOMaHAW YH 3aBJIAHHS, SIKi 3MYIIYIOTh JIIOJTUHY
MpUAMATH 1l PyXHU YU I103U, MOXKYTh «YMEPMEUmMu ii camy.

VY TOTanbHUX IHCTUTYIIAX TAaKUX (I3UIHUX MPUHIDKEHB O1BII HIXK MTPEIOCTATHRO.

VY ncuxiikapHIX, HANPUKIAJ, Mali€HTIB MOKYTh 3MYCUTH ICTH BCIO 1Ky JIOXKKO0. Y BifICBKOBHX Ta
IHIIMX B A3HUILIX BiJ YB’SI3HEHUX MOXKYTh BUMAaraTu CTOSITH HAIOJIETJIMBO LIOpa3y, KOIU odinep BXOAUTH
710 cknaay®. OKpeMo MOYHa TIPOJIOBKHUTH: Ul B SI3HHUIIb MPUKIIAIOM MOXe OyTH 0cobimBa GopMy Tepurol
MOSIBU Yy Kamepi Ta BepOaibHI IHCTPYMEHTH, SIKUMH Ma€ ONepyBaTH KOXXEH YB’S3HEHWH, SKUH BIeplIe
3aXOAMTH 10 HOBOT JUII HHOT'O KaMEpH.

IIpote, MaOyTh, HaOLIBII HECTPYKTUBHI (POpMH aTak MPOTH CaMOiNEeHTH(IKaIii IOIMHH, IO
PYHHYIOTh KoHyenyito cebe MPUCYTHI Y B SI3HUILIX 3 TINOOKO BKOPIHEHOIO KACTOBOIO CHCTEMOIO, J¢ OyIb-
SIKMA HEBIPHUH >KecT abo pyX MOXE Ha3aBXIU TOHU3UTH COLIAIBHUHA CTaTyc YB’SI3HEHOTO [0 PiBHS
npeICTaBHUKA HalHmk40i kactu. Sk 3a3nauns €CIIJI y cripasi «S.P. and Others v. Russia», «aeski inri
3asMBHUKH OyNu KiIacu(ikoBaHI SK «i320i» MICISA TOTO, SIK BOHH BUIIAIKOBO TOTOPKHYJIHCS IO pedei abo
0c00H 1HIIOTO «i3205» a00 KOHTAKTYBaJH 3 YAMOCH, IO BBAKAETHCS «HEYUCMUMY, HATIPUKIIA, 3 TAJIOTOI0

1 S.P. and Others v. Russia, applications NeNe 36463/11, 11235/13, 35817/13, 44982/15, 49247/15, 77227/16,
78224/16, 45049/17, 52291/17, 69425/17, 70086/17, judgment 02.05.2023, 20.

2 Jlna «desingpexyii ivenmudgpixayitinux danux» 3a 1. Fopdmanom.

3 Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 20.

4 Tam camo, 22.
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Tyanery. Jledki iHII mepeHecin CBild cTaryc 3 KOJOHIl JJisi HEMOBHOMNITHIX a0 3 MOMepeqHbOoTo Mepioay
yB’S3HEHHSI, IPOBEJICHOTO Y 3aKPUTOMY 3aKJIaJi Pa3oM 3 «izeosmuy. Jledki 3assBHUKU BUIIaJKOBO PO3MOBLIN
IHIIIAM, 1110 BOHU MaJiil CeKCyallbHI KOHTAaKTH y (popMax, 3a00pOHEHUX HepOopMaLbHUM KOOEKCOM NOBEOIHKU
V6 'A3Henux, MO TPU3BENIO0 0 HOHIDKEHHS IXHBOTO CTaTyCy»'.

[TpuHMXEHHIO MOBH Ta Jili, 10 BUMAraloThCs BiJl yB I3HEHOT'0, KOPECIIOHAYE NPUHHU3IIUBE CTaBICHHS
iHmux. CTaHzapTHUMH NIPHUKIAJAaMH TYT € BepOaibHa a0o jKeCTUKYIIsLiiiHa podaHalis: nepconan ado iHmi
yB’sI3HEHI 003MBalOTh 0CO0Y HEIEH3YPHUMH IMEHAMH, JIAIOTh ii, BKa3yIOTh Ha il HETaTHBHI SIKOCTI, APaXKHATh
il 260 TOBOPATH MPO Hel UM 1i ToBAPHIIIB 1O TIOPMi Tak, Hi6H il Hemae?. ITono BepbanbHoi arpecii, To EK3K
MOCTIHO 3a3Hayae 1€ y CBOIX MAOMOBIASX, BKa3ylOUH Ha a0CONIOTHY HENPHUITyCTUMICTh HPUHHKEHHS
yB’I3HEHUX .

L. T'odpdman cmymHo Haromomrye: «Skoto 6 He Oyna ¢opMa Un JHKEpeNo MUX pi3HOMAHITHUX 00pas,
iHAMBIL Mae OpaTH y4acTh Y AisUTLHOCTI, CHMBOJIIYHI HACHIJKK SIKOI HECYMICHI 3 HOTO KOHyenyicio cebe.
Binemr mudy3HWiE mpukian Takoro BuAy MOpTHQIKallii BHHHKAE, KOJIH 1HAWBIN 3MYIICHUH MIOJICHHO
3MIHCHIOBATH JKUTTS, SKE BIH BBaXKa€ 4yXUM A ceOe. Y B’SA3HHIX BIAMOBA BiJl TETEPOCEKCYyaTBHHX
MO>KJIMBOCTEH MOKE BUKIIKATH CTPaxX BTPATUTH CBOIO MaCKYJIiHHICTh. Y BIHCHKOBHX YCTaHOBAX SIBHO MapHa
poboTa Haj AEeTalsMH, MO0 BHKIMKAIOTH BTOMY, MOXE 3MYCHUTH YOJIOBIKIB BiUyBaTH, IO IXHIH Yac Ta
3YCHJUTSI MapHi. Y pemiriifHuX ycTaHOBaX iCHYIOTH CHEIlialbHi TOMOBIIEHOCTI, SIKi TapaHTYIOTh, IO BCi 0COOH
[0 4ep3i BUKOHYIOTh HAaWOUIbII NMPUHU3NMBI acmekTH (QyHKHii mpucayxHuKa. KpaiHICTIO € mpakThka
KOHIIEHTPALIiHHKUX TabOPIB, [0 BUMATaja Bijl yB’SI3HEHHX IIMATATH iHIINX B’A3HIB".

«3a0pyHeHH»

Binbie netanbHO KacTOBY CHCTEMY B CyYaCHHX NEHITEHIIapHUX yCTaHOBaX Ta MPUYUHM iCHYBaHHS
OO SABMINA MM OyJAeMo aHali3yBaTH Hikue’. TUM He MeHI, MOKHA HATajJaTH, IO iCHYBaHHS KacTH
«onywjenux» abo «obpadicenuxy y paisSHCHKUX Ta IMOCTPANJHCHKUX B’SI3HHUIIX — II€ OJHE 3 HalOUIbII
BaroOMHX XapaKTEpHUCTHK TOTANBHUX IHCTUTYLIH, Je MOAIOHWI pO3MOMAiIT Ha KacTH 0e3mocepenHbo
OB’ I3aHUM 3 IHCIUMYYTIHUM «3A0PYOHEHHAMY.

V «S.P. and Others» €CIIJI 3po6uB 0COOIUBHIA HATOJIOC HA KATETOPIl «3a0pyOHerHs, HEOJHOPAa30BO
T KPECITIOI0YH, HACKITIBKY YHUKHEHHS «3a0pYOHeH A € BKIMBUM U KITIEHTIB TOTAIBHOT IHCTUTYIII.

«3abpyonenns» € KaTeropuvyHO HENPHUITyCTUMHM 3 OTJISIAY Ha HeopManbHI 3aKOHH; MPUMYILICHHS
YB’SA3HEHUX 0 «3aOpyOHeHHs» 3 00Ky (OpPMaJbHUX areHTiB TOTAIBHOI IHCTUTYLIi 03HAYa€ BUCOKUH PU3UK
MacoBMX 3aBOPYLICHb Y HEHiTeHIiapHiii ycraHoBi®. «3abpyonenns» — Lie HalCTpalIHiNIe, IO MOJXKeE
TPAIUISATUCS 3 YB S3HCHUM: BXKe «3a0py/UKCHHM» 0c00aM TakoX 3a00pOHSUIOCS HaOIMKATHCS J0 THIIUX
YB’A3HEHNX, He KaKyuH BiKe PO TOPKAHHS, TIiJ[ 3aTPO30I0 TOTO, IO BOHM CTAHYTh «3a6pyoHeHumu»’. Sk
BJKe HaroJomrysanocs Buiie, HaBiTe €CILJI 3a3HauaB, M0 y pOCIHCHKUX B’ A3HHUIIAX «KOXKEH, XTO BHUITaIKOBO
TOpPKaBCS Peui, KA BBAKAJIACH KHEUUCHOW», TiJUIATAB «MOHUNCEHHIO 8 CIamycin®.,

1 S.P. and Others v. Russia, applications NeNe 36463/11, 11235/13, 35817/13, 44982/15, 49247/15, 77227/16,
78224/16, 45049/17, 52291/17, 69425/17, 70086/17, judgment 02.05.2023, 11.

2 Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 23.

3 HenosHouiTHi, m0o36aByieHi BOJI BiIMOBINHO /10 KpuMiHaTbHOTO 3akoHoAaBcTBa. CPT/INf(2015). 24-a 3azansna
donogiow, 1-prt, 121; CPT/Inf(2018). IHoz6asneni soni scinku, 24; CPT (2017). Report on the visit to Cyprus carried
out by the from 2 to 9 February, 12, 12; CPT (2017). Report on the visit to Cyprus carried out by the from 2to 9
February 2017, 56, 32; CPT (2013). Report on the visit to Poland carried out by the from 5 to 17 June, 23, 15; CPT
(2009). Report on the visit to Poland carried out by the from 26 November to 8 December, 13, 11; CPT (2020).
Report on the visit to Poland carried out by the from 9 to 16 September 2020, 17, 10; CPT (2020). Report on the visit
to Moldova carried out by the from 28 January to 7 February, 109, 47; CPT (2020). Report on the visit to Moldova
carried out by the from 28 January to 7 February, 45, 26.

4 Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc; Garden City, 23.

® Kpim toro, quB. SAryuos, JI. (2023). CuMynskp B’ S3HU4HOT CyOKYJIbTYPH Y IpakTHKaX CBPONEHCHKOro Cy ity 3 TIpaB
JIOIMHY Ta €BPONEHCHKOro KOMITeTy 3 MUTaHb 3amobiranHs kaTyBaHHsM. European political and law discourse,
10(2).

6 S.P. and Others v. Russia, applications NeNe 36463/11, 11235/13, 35817/13, 44982/15, 49247/15, 77227/16, 78224/16,
45049/17, 52291/17, 69425/17, 70086/17, judgment 02.05.2023, 21.

" Tam camo, 93.

8 Tam camo, 94.
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HasiBHiCTh HIDKYOI KacTH (HMXKYMX KacT) Ta IMOB’SA3aHi 3 UMM IHCTUTYIIHHI PUTYyaly — ¢ JIUIIE
YaCcTHUHA PUTYAJIB IHCIMUMYYitiH020 «3a0pyOHenHs», CBOTO POy BepxXiBKa aiicOepry, amke «3a0pyaJHEHH»
MIOYMHAETHCS BXKE 3 MOMEHTY MOSBH JIIOJUHU Y TOTAIbHIM iIHCTUTYLII.

I. Toddman mosicHIOE «3a0pyJHEHHS» HACTYITHUM YHHOM: «Y BUTBHOMY CYCHIJIBCTBI JIFOJIMHA TPUMAE
00’ekTH camoifeHTH]ikamii Ta camopeanizamii (HampuKiIaa, cBOE Tilo, cBOI Ail, AYMKH Ta peyi) BUTbHUMH
Bil KOHTAaKkTy 3 Yy)KOPIAHMMH Ta 3a0pyIHIOBaJbHMMHU pedamMu abo ocobamu. Ilpore y ToTanpHHX
IHCTUTYMISX Il mepumopii ocobucmocmi TOPYIIYIOThCS; MEXKa, SIKYy 1HIUBII BCTAHOBIIIOE MI’K CBOIM OyTTSIM
Ta HOTO OTOUEHHSAM, 3HEBAKACTBCSA, A peaizayis cebe «OCKBEPHIEThCI .

Hacamniepen iineTbcs po NOpYLICHHSI BIACHOI iHghopmayitinoi Oeznexu. I1ix yac moTparistHHS 0co0H
JI0 TOTAIBHOI IHCTUTYIIT (haKTH TIPO ii COIiaBHIM CTATyC Ta IMOBEIIHKY B MHHYJIOMY (0COOJHUBO (haKTH, IO
JMCKPEIUTYIOTh), 30MPalOThCSA Ta 3aMHCYIOThCA Y I0ChE, (hopMaTbHE JOCTYIHE JIHIIIE TIEPCOHANY>.

HoBa ayauropisi He TilbKM Ai3HAa€Tbcs (aKTH, MO AUCKPEIUTYIOTh, MPO 0OcCO0y, AKi 3a3BHYall
MIPUXOBYIOTHCS, ajle TAKOXK Ma€ MOMIIUBICT O€3M0CepeHbO CIPUMMATH IesKi 3 IMX (akTiB. YB’sI3HEHI Ta
IICUXI9HO XBOpPi HE MOXXYTh 3a00pPOHUTH BiABimyBauaM OaduTH iX 3a MPUHU3IUBUX OOCTaBHWH. [HITAM
MPUKJIAJIOM € HAIllMBKA I0JI0 €THIYHOTO ab0 COI[aJIbHOTO MOXOKEHHS, SIKY HOCSTH B’SI3HI KOHLITAOOPIB.
MeauuHi OrsimM Ta OTJISIIK CIyXOM Oe3nmeKd 4acTo MiANAITh yB’S3HEHOTO (PI3UMHOMY BILTHBY, iHOJI
ocobamu 000X crareit’. 3araiom, 3BHYAIHO, VB’ SI3HCHHUH HIKOJIM HEe OyBa€ MOBHICTIO CAMOTHIM; BiH 3aBXKIH
B ITOJIi 30py 1 9acTO B 30HI YyTHOCTI KOToCh (X04a O CBOIX cIiBKaMepHHKIB). TropeMHI KIIITKH 3 rpaTaMu
Ha CTiHAX TIOBHICTIO PEali3yI0Th TaKy eKCIIO3HITiI0®,

ITpote y cyyacHUX yMOBax HOLIMPEHHS iHQOpMAaLil Ipo yB SI3HEHOTO Ta BUKOPUCTAHHS AOCHE IPOTH
€aMoro yB’SI3HEHOTO He 0OMEeXYeThCs NiIMU (POPMANbHUX areHTiB TOTAJbHUX IHCTHTYIIH. B ocTranHROMY
BUMAJIKY HAEThCA MPO JeferyBaHHs (JOpMaTbHUMHU areHTaMu TOTAIBHOI IHCTUTYLIT QYHKIIH 3 yIpaBIiHHS
TOTAJIBHOIO 1HCTUTYLI€I0 areHTaM Hegopmanvhum. Ha mpukiani B’s3HUIb L€, HaNPHUKIAA, YKIaJSHHS
JIOTOBOPY TPO PO3MOIia cdep BIUIMBY Ta TIPO «HEHAMama» MiX B S3HUYHOIO aIMIiHICTpaIli€lo Ta
He(hOpPMATEHIMH JTiZiepaMy B’ I3HAYHOI iepapxii®.

Tak, nikaBuM € npukian y gonosini EK3K Ypany Monnosu 3a pezynbratamu Bisuty 2018 poky: «Ilin
gac 1HTEpB’I0 3 YB SI3HECHUMH UICHHW HeJIeTamii 3yCTpiaucs 3 YB S3HEHUM, SKAH BIAMOBIZaB 3a BEICHHS
00JTiKy BCiX 0Ci0, IO YTPUMYIOTHCS y B’SI3HUIN. 30KpeMa, BIH MaB PEECTp, IO MICTHB iMEHA, JaTH
HapOJUKEHHSI, CTPOKU YB’sI3HEHHS (pa3oM 3 BianoBigHumu crattsMu KK MonmoBn) Ta HOMepu KaMep BCixX
yB’SA3HEHHUX, sIKi yTpuMyBasucs y Copokchkiid B’ s3auLi 3 1999 poky. LlIBuaxko 3’scyBainocs, o Ui AaHi Oyiu
JIOCTYITHI HE TITFKH KEPIBHUIITBY B’SI3HUII, aje U Hegopmanvhum b6ocam 8 ’sa3Huunoi iepapxii, SKi MOTIIN
HeraifHO OTPUMATH OCHOBHY iH(OPMAIIiIO PO KOXKHOTO HOBOIPUOYIIOTO YB’SI3HEHOTO, B TOMY YHUCII 1 PO
Te, 3a SAKi 3J0YMHM LI ocoba Oyna 3acymkeHa. Lle, 3BicHO, Ayke MOJETrIIyBajJ0 MHTTEBE BHSBICHHS
YB’SI3HEHHX, AKi 32 CBOIM KpPUMiHATHHIM MHHYIAM TIOTPAIISIN 10 KATeropii «#edomopkanuux»»?®.

Haii6inpin paankamsHUN MPaKTHYHUN MPUKIA] MOMHUPEHHs iH(pOopMarii mpo yB’S3HEHOTO Ta MPOTH
camoro yB’s3HeHOro Moxe OyTtu 3HaiimeHo y «S.P. and Othersy, me €CIIJI HaBiB TpWKIag TOTO, SIK
aJMiHICTpamiss B S3HMIN pO3KpHWia iHpOpMAIiI0 TpO 3JOYHMHHU, 3a 5Ki OyB 3acy/KeHUH 3asBHUK,
po3MicTuBIm (poTorpadiro 3asiBHUKA Ha JOIII OTOJIONICHb Y 3arajbHId 30HI B’S3HUIN 3 MPUMITKOIO
«exunvHuii 00 nedoinii»’.

! Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 23.

2 Haii6ib1 KpaiHiM NposSBOM TaKOro NOpyIleHHs iHpopMaliiiHoi 6e3Meky € MOMUPEHHs 10ChE cepell B I3HEHHX,
Ha 1m0 3BepTaB yBary €K3K (dus. nuorcue).

8 Came Ha oMy acniekTi GokycyroTh okpemy yBary €CIIJI Ta €K3K, 110 MoKHa pO3IIIsSAaTH K OKPEMI aClIeKTH
perioHanbHOI €Bporneiichkoi moituku geroramizarii (Monir Lotfy v. Cyprus, application Ne 37139/13, judgment
29.06.2022, 135; Filiz Uyan v. Turkey, application Ne 7496/03 judgment 8 January 2009, 32; CPT/Inf(2018).
Ios6aeneni soni acinku, 23; CPT/Inf(2015). Henosnonimui, nosbaeneni 60i 6i0nosioHo 00 KPUMIHAILHO20
3axonooascmea. 24-a 3acanrvra donosios, 1-part, 100; CPT (2020). Report on the visit to Moldova from 28 January
to 7 February, 27, 18; CPT (2013). Report on the visit to Poland from 5 to 17 June 2013, 35, 20).

4 Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 25.

5 SIrynos, [1. (2023). CumyJsIskp B’ I3HMYHOT CyOKYJIBTYpH y PAKTUKax €BPONEHCHKOTO Cy Iy 3 TIPaB JIKOJAMHU

Ta €BpOIEHCHKOro KOMITETy 3 MUTaHb 3anobiranHs kaTyBanHaMm. European political and law discourse, 10 (2).

6 CPT (2018). Report on the visit to Moldova from 5 to 11 June, 20, 9.

" S.P. and Others v. Russia, applications NeNe 36463/11, 11235/13, 35817/13, 44982/15, 49247/15, 77227/16,
78224/16, 45049/17, 52291/17, 69425/17, 70086/17, judgment 02.05.2023, 11.
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Y pamMkax MoJiTHKH IETOTai3allii MOTpiOHO HATOJIOCHUTH, IO Y MIXKHAPOJAHUX CTAHIAPTAX YIIPABIIHHS
NeHiTeHiapHuMu  cucteMamu, npenenentax €CILJI, crapmaprax 1 mpaktukax €K3K Bemmka yBara
NPUOINAETECA  NUTAHHSAM ~ 3a0e3leUeHHs IpaBa  HA NPUBATHICTH Y KOPUCTYBaHHI  TyaJeTHHUMHU
MPUMILICHHSIMH, [0 B KOHTEKCTI I[bOTO IUTAHHs IOB’sA3aHE SAK pa3 3 MiHIMI3alli€l0 1HCTUTYLIHHOTO
«3a6pyanennsa»’. Kpim Toro, y coix mpaktukax €K3K dokycye yBary Ha HEOOXiJHOCTI 3abe3meueHHs
3aTPUMAHUX, yB A3HEHHUX Ta MAIiCHTiB CUXiaTPUYHUX YCTAHOB HATEKHOIO TKEIO Ta MOCTLIBHOIO OiM3HOI0.
I. T'oddMan TakoK HATOIOIITYBAB, IO «IYKE MOMUPEHOIO POPMOIO GI3HIHOTO «3a0PYTHEHHI) € HEUNCTa
{ka, HEHaJIe)XHI TPHUMIIIEHHS, 3a0pyAHEHI PYIIHUKH, B3YTTS Ta OJAT, MPOCOYEHI IMOTOM IOMEPEeaHIX
KOPHUCTYBauiB, TyaleTH 6e3 CUJIiHb Ta Opy/IHi BaHHK".

Tak, €K3K 0co0nmBo HaroJyonrye, HaIpUKIAI, 0 y IEHITCHIIIaQpHUX YCTAHOBAX JOCTYT JIO TyaJIeTiB
y Oynb-SKuii 9ac, a TaKOX MIATPUMAHHS HAJIEKHUX TIT1€HIYHUX YMOB € CYTTEBUMHU €JIEMEHTaMHU CTBOPEHHS
MOZICHKEX yMOB TiepebyBanns®. Tak camo KoMiTeT He cXBajioe IPaKTHKY, AKA CIIOCTEPIracThCa B OKPEMHX
KpaiHaxX, KOJU yB’S3HEHI NMOBHHHI CHPABIATH NPUPOIHI MOTpeOu y Bigpa y cBoix kamepax (ui Bigpa
CTIOPOKHIOIOTRCS y BU3HAUEHMH 1ac)®. 3a HamonernmuBuMHu pekomerpanismu €K3K Tyanetn marots GyTH
po3miiieHi abo Oe3nocepenHbO B Kamepax (OaxkaHo, 1100 1 OyJ0 B CaHIiTapHIii 30HI Kamepu), abo Xk
yB’S3HEHUM MOTPiOHO 3a0€3MeYUTH MOXKJIMBICTh Y OyAb-sKUM 4Yac (BKIIOYAIOUM HIYHMHA 4ac) 0e3 >KOIHUX
3BOIiKaHb BUXOMTH 3 KAMEPH, JUTA TOTO MO0 CKOPUCTATHCH TyaleToM®.

V cBitni konnenmii . 'opdmana — 11e 000B’sI3k0B1 aTpuOyTH TOTATBHOI IHCTUTYMIT, SIKi 320€31eTyIoTh
MopTH(]IKaLiI0 Ta MPUHWKEHHS, Yepe3 IO IisUIbHICTh MIXKHAPOJAHUX aKTOPiB, BKa3aHHWX BHIIE, 3 LIOTO
MIATAHHS — 1€ HE JWIIe JOTPUMaHHS CTaHJAPTIB MpaB JIOAWHHU, TPOTE ¥ I1HIIN TPOSBH TONITHKH
netotanmizamii. Tak, y konnenmii [. 'opdmana opranizamis npubupanss (i3ioJoriyHUX TOTPed y TOTAIBHIH
IHCTUTYLIl — Lle TaKk camMoO OXWH 3i CKIafgoBuX MopTudikamii. o peui, Oyno 0 mikaBUM HaragaTH, LIO0
I. F'odbdman ocobnrBO HarooUIyBaB, 0 caMme 1 MopTH(iKaLiliHa npoueaypa HaHOUIbII XapaKTepHa caMme
JUIS PAJTHCHKUX B’ A3HUILb .

Oxkpema yBara I. 'odhmMaHOM IPUALISAETHCS COMIATBEHOMY «3a0pyTHEHHIOY.

Tax, yB’si3HeHHH mingaeTscsi MOpTUdiKaLii He muie yepes «3a0pyJHeHHD» (Qi3HYHOrO XapakTepy.
dizuuHe «3a0pyTHEHHSD» TOCHITIOETHCS, KOIH «areHTOM 3a0pyIHEHHs» CTa€ iHIa JIIOAWHA. Y B’ I3HCHUH
JIOAATKOBO «IH(PIKY€ETHCS» TPUMYCOBUM Mi>KOCOOMCTICHIM KOHTAKTOM 1, SIK HACTIJOK, PUMYCOBHMH Ta,
BiJIMOBI/(HO, IBHO HeGAKAHUMU COLiATLHUMH BiHOCHHaMK®. BracHe, s GpopMa «3a6pyJHEHHS yCIIIIHO
BUKOPHCTOBYETHCSI aAMIHICTpALi€l0 TOTANBHUX I1HCTUTYLIH $K JDKEPENO TOTaJITapHOIO YNpaBIiHHS
IHCTUTYI[ITHUM HACEJICHHSM — 4Yepe3 CTBOPEHHS JI0JIATKOBOTO CHMBOJIIYHOI'O HaBaHTaXXKCHHS Ta
TeaTpaTi30BaHOCTI HABKOJO (KEPTBY» «3a0pyJHEHHS» Ta «HOCIIB» «3a0pyAHEHHS», IO Ma€ HacIiJoK
CTBOPEHHS KacTOBOI CHCTEMH YIpPaBJiHHS Yy TOTaJbHUX I1HCTUTYLisAX: «Hedopmanbuuit «xodexc
n06edinKu» BUMATAB BiJl HUX YHHKATH KOHTAKTiB 3 iHIIMMH yB’s3HEHMMH (i HaBiTh 3 iXHiMH pedamn)»’.
«OcCKiIbKH OCHOBHAa Maca YB’S3HEHUX He cripuiiMana iX, iM He JI03BOJISUIOCS MpAaIoBaTH 3 iHIIUMHU
yB’sI3HEHHMH a00 MaTH JIOCTYI JIO MICI[hb 3arajbHOr0 KOPHCTYBaHHs, TAKUX K CIIOpT3all, 0i0ioTeka abo

Kal'IJ'II/II_IH»lO.

L CPT/Inf(2017). Ympumanns mizpanmie nio eapmoio, 3; Report on the visit to Bulgaria carried out by the CPT

from 10 to 17 December 2018, Para 23, P. 16; CPT (2020). Report on the visit to Moldova from 28 January to 7 February,
36, 22; CPT/Inf (1997). Ilo36asnents 6oui ino3emyis 32i0HO 3 HOPMAMU 3AKOHOOAECMEA NPO THOZEMHUX 2POMAOSIH.
7-a 3acanvua donosios, 10-part, 26; CPT/Inf (1992). Topemne ye ssnenns. 2-a 3acanvha donosios, 3-part, 49.

2 CPT/Inf (2017). Ympumanus mizpanmis nio eapmoro, 3; CPT (2018). Report on the visit to Bulgaria

from 10 to 17 December, 23, 16; CPT (2019). Report on the visit to Turkey from 6 to 17 May, 29, 18; CPT (2017).
Report on the visit to Turkey from 10 to 23 May, 23, 18; CPT (2017). Report on the visit to Bulgaria from 25 September
to 6 October 2017, 40, 27; CPT (2022). Report on the periodic visit to Bulgaria from 1 to 13 October 2021, 30, 20;
CPT (2022). Report on the periodic visit to Italy from 28 March to 8 April 2022, 35, 19.

3 Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 26.

4 CPT/Inf (1992). Tiopemue ye asnenna. 2-a 3azanvna donosios, 3-part, 49.

5 Tam camo.

5 Tam camo.

" Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 25.

8 Tam camo, 28.

9 CPT (2018). Report on the visit to Moldova from 5 to 11 June, 18, 8.

10 CPT (2020). Report on the visit to Moldova from 28 January to 7 February, 51, 28.
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VY pamkax mpaktuk €CIIJI ta €K3K 3reantyBaHHsS — 1€ OJWH 3 HAMOILIBII TSHKKUX Ta OTMIHHX
370YMHIB, AKE caMo MO cobi CTaHOBMTHL (opMy KaTyBauHs'. ITpoTe y pamMKax iHCTHTyUilHOI aHaToOMil
CEKCyalbHi JOMaraHHs Ta CEKCyalbHi CTOCYHKH € OAHI€0 3 ()OpM IHCTUTYIIIITHOTO CITIIKYBaHHS Ta OJIHIEI0
3 (hopM «3a0pyTHEHHS.

Tax, cBoro uacy [I. Knemmep mocnmigue 3HaueHHs 1063 ciiB, siki BUKOPHCTOBYBalW YB S3HEHI
B aMEpPUKAHCHKUX B’S3HHIAX. 3a pe3yjbTaTaMH JOCIIDKEHHS BHsBWIOCA, o 6,02% chiB mpunagano
Ha TOMOCEKCYyalbHI CTOCYHKH, 4,88% — Ha reTepoceKkcyalbHi CTOCYHKH, 5,54% — Ha yacTuHU Tina. | e —
Ha OHi TOro, IO HA IepcoHaN B S3HMLI poBoamnocs nuue 1,88% cuis®. JIo pedi, y JOCIHiIKEeHHI
. Knemmepa Ha nomiito npumnanaio 7,43 %, 1o € ayXe HAOYHMM MPHUKIAJOM MO0 IIHHOCTEH
yB’SI3HEHUX.

IIporte, six 3a3na4ac 1. l'oddman, xoua cekcyanpHe JoOMaranHs, 0€3yMOBHO, MAIOTh MICIIE Y TOTATHHUX
THCTUTYLISX, € 6araTo iHMIKMX, MEHII JpaMaTUYHUX MPUKIIaIiB.

Tak, micng npuiioMy «pudOu» 10 TOTaIbHOT IHCTUTYLI] (POpMaIbHUH areHT nepedupae ocobucTi peui,
PO3IHCYIOYH Ta TOTYIOUH iX 10 30epirands. CaMm yB’S3HEHUN MoO)ke OyTH OOIIyKaHWN IO piBHS HaBiTh
peKTanbHOTO AociimkeHHd. [li3Hime, mig yac Horo nepeOyBaHHSI MOXYTh MPOBOAUTUCS OCOOUCTI OOIIYKH
Ta OOIIYKH CIAIBHOIO MICISl — PEryJsipHO ab0 KOJM «BHHHMKAIOTH MpoOiIeMu». Y BCIX LUX BHUMAAKAX SIK
(hopMaTbHUH areHT TOTAJIBHOI IHCTUTYIIII, TaK 1 cama Ipolexypa OOIIyKy MPOHHKAIOTH IO IPHUBATHOCTI
iHIMBiTA Ta IOPYIITy€ TEPUTOPIIO BIACHOTO «I»°.

Kpim Toro, mpakTuka 3milryBaHHs BIKOBUX, €THIYHUX Ta paCOBUX TPYM Y B’A3HUILIX 1 MICUXiaTPUYHUX
JTKapHAX MOXKE€ TIPHU3BECTH IO TOTO, IO YB’S3HCHHH BIimdye, IO BiH «3apaKCHHN» IHCTHTYIIIHHAM
KOHTAaKTOM 3 iHIIMMH YB’ I3HEHHUMH, HeOaKaHHUMH JUIS HHOTO

Ha nopartok, y TOTambHHUX iHCTUTYLISIX YB’SI3HEHOMY HEPiAKO TOBOAUTHCA ICTH 1KY, SIKYy BiH BBaXKae
4y’KOI0 Ta 3a6pyIHEHOIO, I1e 3a0pyAHEHH s iHOIi TOXOAMTH Bifl 3B°A3KY 3 iHIIMMM Mofei 3 Dkero’. CaMe Ha 11e
rocTiitHo 3Beptae yBary €K3K y cBoiX momoBimsx 3a pe3yibraTaMy Bi3HUTIB 10 Kpain kommmHasoro CPCP:
«Y TIOPEMHUX iTaNbHAX «He0OomOopKaHuM» BUAUIAIOTH OKpEME Miclie ISl CepBiIpOBKH, BOHU MOBUHHI icTH
32 OKPEMHMH CTOJIaMH, 4 TAKOK BUKOPUCTOBYBATH MapKOBaHi TapiJIKK Ta CTOJIOBI MpHOOpPH, AKi iHOA1 HaBITH
MUIOTbCS B OKPEMHX IOCYIOMUHHMX MamuHax. [ng DKi «nedomopkanux» BUKOPUCTOBYIOTHCS TEPMOCH
inmoro xompopy®.

J1s1 3aranbHOTO B’ SI3BHUYHOTO HACEIeHHS TUTAaHHS «3a0pyTHEHHS» T3Ki TAKOXK MOCI/Ia€ BaXKIIMBE MicIIe,
Yyepe3 M0 AeToTali3alii 3HaXOAWUTh CBill MPOSAB Y B 1iH MJIOMIMHI 3aBISKH BIPOBAKEHHIO MIKHApOIHUX
CTaHAAPTIB 3 TpaB JIIOAWHU: «BUKIHKae 3aHEMTOKOEHHS crocid po3madi iKi yB’SI3HEHHM, a caMme Y Bipax,
MOCTABJICHUX HA MIJJIOTy. Y BCIX B SI3HUIISIX CJIIJ BXXUTH 3aX0J(iB JIJIs 3a0e3MeUeHHs Po3/1ayi ixi yB’ I3HSHUM
3 BUKOPHMCTaHHAM BiJIMOBiHOTO 00J1a1HaHHs (HAPUKIIA, KOHTEHHEPiB As ki Ta Bi3KiB)»'.

Huxaiy"icTs iIHCTUTYHiHOT TOTAJBLHOCTI

Best cykynHICTb IPUPOAHIX YMOB TOTAIBHOT IHCTUTYIIIT 3aIIporpaMoBaHa Ha IMKIIIYHICTb: Jisl — peaxyist
V8 A3HEH020 Ha Oito — Keanighikayis peakyii K NOPYUIEHHA (DOPMATbHUX NPABUTL THCIMUMYYIi — (opmanvhe
noxkapanus 3 60Ky Gopmanehux acenmie momanvhoi incmumyyii. llepmie X TOPYIICHHS YB S3HCHUM
YHUCIEHHUX (OPMATbHAX TPAaBWI TOTAIBHOI IHCTUTYIIi, PO sIKi YB’S3HEHHWH HaBiTh MOXKE HE 3HATH, Ta
3aCTOCYBaHHS JI0 HOTO (POPMAILHOTO MOKAapaHHsS CTBOPIOE 3aXMCHY Peakiilo 3 OOKY YB’SI3HEHOT0. Y CBOIO
4epry, ToTajlbHA IHCTUTYLSI IPUIMAE TaKy PEaKIiIo K 1iJIb CBOE] HACTYIHOI aTaKH.

IncTuTyniiinuii BIUIMB HA KaTeropiro noBaru
I. T'oddman Bkazye, sk Ha MEPIINN TOTISAA, HETIOMITHHN Ta HEBAXKJIMBHH acleKT iHCTUTYIIHHOT
TOTAJILHOCTI, a caMe Ha ghopmanizosany nosazy Ta i HAIBAKIUBICTh Y TOTATBHUX IHCTUTYIIISX.

L Aydin v. Turkey, application Ne 23178/94, judgment 25.09.1997; Yuriy lllarionovich Shchokin v. Ukraine, application
Ne 4299/03, judgment 03.10.2013.

2 Clemmer, D. (1940). The Prison Community. New York, 89-90.

3 Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 29.

4 Rodi¢ and Others v. Bosnia and Herzegovina, application Ne 22893/05, judgment 27.05.2008, 68-77.

5> Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 31.

6 CPT (2021). Report on the periodic visit to Lithuania from 10 to 20 December, 40, 21.

" CPT (2020). Report on the visit to Moldova from 28 January to 7 February, 69, 34.
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Tak, 3a3navae [. ['opdman, Mogeni moBark y TOTaIbHUX IHCTUTYLIAX € ONHIEIO 3 UTIOCTpamiid epeKkTy
LOUKITIYHOCTI: Y TOTaJbHUX I1HCTUTYILISIX OJHA 3 HAWBAKJIMBIIIMX BIAMIHHOCTEH BiI XHUTTS Yy BIIbHOMY
CYCHIJIBCTBI HOJIATA€ B TOMY, IO 108d2d CMAGUMbCA HA POPMANbHY OCHOBY, 3 KOHKPETHUMH BUMOTaMU Ta
KOHKPETHHMH HETATHBHUMH CaHKIIISIMU 32 TIOpyIIeHHs. [Ipn 1IboMy BUMAraroTbcsl He TilbKH IEMOHCTpPALis
MOBaru 330BHI, MPOTE W 308MiWHili Npose BHYTPIIIHIX MOYyTTiB. BomHowac, 330BHI MPOAEMOHCTPOBAaHE
CTaBJICHHS, IKE CTaBUTh IiJ CyMHIB (hopmanizosany nogazy (HalpuKIal, 3yXBalicTh) Oyae KapaTHCS.

Y TOTambHUX IHCTUTYIISAX V JIIONWHHU CTBOPIOETHCS OCOOMMBHH THII 1 piBEHh CaMO3aXHUCTy |1
camomiaTpuMKu. Hu3bKe corliaibHe CTAHOBHINE IHCTHTYIIHHUX KIIIEHTIB CTOCOBHO «BiJTFHOTO CYCITITECTBAY,
iHinifoBaHe 3aBIsIKM Ta 4epe3 Stripping procedures, cTBOpPIOE CepeoBUILIE OCOOMCTOI HEBAayi, B IKOMY
YCBITOMJICHHSI TAIiHHS TIOCTIHHO TOTIHOIIIOETHCS. Y BiANOBIAb YB S3HEHUH (DOPMYE iCTOPIIO, PEIUTIKY,
CyYMHY iCTOpII0, SIKi BiH ITOCTIHO PO3MOBiZae CBOIM TOBApHUIIIAM Ta 30BHIITHIM areHTaM, oo MOsSICHUTH CBiit
TenepilHii HU3bKUH cTaH. Sk HacliIOK, caM yB’SI3HEHHH MOXE HaBITh CTaTH LEHTPOM HOTro po3MOBH Ta
3aHETIOKOEHHS Oibllle, HiX Ie BiI0YBAa€ThCS 330BHI, 110 MPHU3BOIUTH JIO BEJIMKOTO Kato 10 cede. Xoda
IIePCOHAJT MOCTIHHO TUCKPEANTYE IIi icTopii (0COOIMBO I 30BHIIIHIX BigBiTyBadiB Ta 3ac00iB MacoBOI
iHpopMalii), yB’si3HEH], K NPaBUIIO, TPOSIBISIOTh TAKT, HAMAralOUUCh MiHIMI3yBaTH MPUHAHMHI YaCTHHY
HEJOBipH JI0 CBOET iCTopi'l'l. BinnosinHo, neMoHcTpaltis (hopMaTi30BaHOI IHCTUTYLIHHOT MOBaru (He KaKydu
BJK€ TTPO BHYTPIIIHIO 1 OCHOBY) — 1€ TiHCHO BUKIIUK IS YB’ I3HESHOTO.

Kpim Toro, y BUTbHOMY CyCIIJIECTBI, KOJIX JIFOJUHA MYCHUTh TEPITITH MIEBHI 0OCTaBMHH 200 BUKOHYBAaTH
MEeBHI HakasW, sIKi oOpakaloTh Ii ysBJIEHHS mpo ceOe, BOHA Mae€ BEIUKHUH 3amac peaxmugHOCmi, 1O
BimoOpakae oOJIMYYs — THIB, HEHABUCTb, TIOXMYPIiCTh, HeOaKaHHsA a00 HE3AATHICTh BHCIOBHUTH 3BHUYAiTHI
3HAKH [TOBary, MPe3npcTBO, ipOHisl, HACMIIIKA TOIIO.

Xoua Taka eKCIpEecHBHA peaklis CamMo3aXWCTy Ha MPUHU3NMBI BUMOTH TPAIUIAETHCA Y TOTAIBHUX
IHCTUTYLISIX, TEPCOHANl MOXKE NPSMO KapaTh YB S3HEHHX 3a TaKy «AiISJIbHICTBY, NPSMO HOCHIAIOYHCH
Ha TTOXMYPICTh, ipOHII0 a00 3yXBaIICTh K HA IMiICTABY IS MOJATBIIOTO GOpMaTbHOT0 a00 HehOpMaTEHOTO
nokapanHs’. HacligkoM IIbOro € MOIMpEeHHs iHCTUTYIiHHOI pernaMeHTalii HaBiTh Ha BHYTpIilIHiH CBIiT
JIOAMHHM (30KpeMa, Ha eMOLiiiHy cdepy).

Incruryniiina perimenranis

OpHi€ro 3 HAMOIBII BaroMMX XapaKTEPUCTHK OYAb-fKOI TOTAJIBHOI IHCTHUTYLIi € MaKCHMaJIbHO
JeTanbHa periMeHTallis il Ta pyXiB yB’ I3HEHHUX. Y Ci BUAU JISUIBHOCTI y TOTaNbHIHM IHCTUTYLIT MAIOTh Miclie
3TiTHO 3 IPUITUCAMH, BCTAHOBICHHMH (POPMAIBHOIO BIAA0K0, Ta (AKTUYHO B OJHOMY MPHUMIIICHHI.
[Ipudgomy ocoba B ToTalbHil iHCTHTYIIT POOUTH KOXKHUI KPOK y KOMMaHii MoAi0HUX 0ci0, sIKMX GopManbHa
BJlaJa MpUMYIIye poOuTH (HOpMalbHO aHANOTiYHI KPOKW. JlloaMHa MOBMHHA TpHUBaiMi 4ac mepeOyBaTH
B OJIHIH 1 Tiif camill comiasibHIN TPYIIi, TOMY KOH(MJIIKTH HEPIAKO NepepoCTarOTh Y 3J0YHHH.

Kpim Toro, ac y ToTanpHIH IHCTUTYII] € MAKCIMAaJIbHO PETIIAMEHTOBAHHM, JI€ OJIUH BUJ aKTUBHOCTI
TepexouTh B iHmmiA’. Yci feTansHo po3pobiieHi iHCTHTYIiHI mpoleaypH Y IiTOMY CKIafaloTh €IHHHIA
pallioHaJbHMI TUTaH, CTIPIMOBAHUHN Ha OCATHEHHS OQIIiITHAUX IiNIell TOTaNBHOT IHCTUTYIII1, IO ITiJKPECITIOE
CTaTyC TOTAJIBHOI IHCTUTYIIII SIK COYIianbHO-ROAMUUHO20 2IOPUDY.

I. Todman cnymiHo 3ayBaxkye, HACKUIBKH PEriMEHTAllisl BIUIMBAE HA MOBCSIKACHHICTD, HA NEPCOHATLHY
eKOHOMII0 Ofll: y CyCHIJIbCTBI JIIOJMHA € BIIBHOIO BIIKJIACTH 1Ky Ha KiTbKa XBWJIMH, LI00 3aBEpIIMTH
3aBJaHHs, a60 BiJIKJIACTH 3aBJaHHs TPOXM paHillle, 0O NPUEIHATHCS JI0 PyTa Ha Bedepio”,

[Tpote y ToTanbHiil iHCTUTYLII HaBiTH APIOHI cerMeHTH cepu AISUTBHOCTI IHCTUTYHIHHUX KIIEHTIB
MiANaAaoTh Mg Ai0 GOpManbHUX MPaBUI Ta, L0 € OUIBII BaXKJIMBUM, Cy0’ €KTHBHUX OL[IHOK (popMasIbHUX
areHTiB TOTAJIBHOI IHCTUTYIIi. JKUTTS yB’S3HEHOTO MPOHHM3aHE MOCTIHHOIO CAHKI[IOHYIOYOK B3a€MO/IIEI0
3ropH, 0COOIMBO YIIPOAOBK MOYATKOBOTO MEPIOy IHCTUTYLIHHOTO IepeOyBaHHs, 110 TPUBAE IO MOMEHTY,
KOJIM YB’SI3HEHHUH Malike 0e3 CIpOTHBY IMOYMHAE CIPUHMATH iHCTUTYLIIHI paBuia sk Taki. KoxkHa cnpoba

! Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 67.

2 Tam camo, 36.

3 SIrynos, 1. (2011). [lenimenyiapna cucmema Yxpainu: icmopudnuii po3eumox, Cy4acHi npobiemu ma nepcneKmueu
pegpopmysanns. Oneca: Denike, 241; McCleery, R. (1961). Authoritarism and the Belief System of Incorrigibles.

In: Cressey, D. (ed.) The Prison: Studies in Institutional Organization and Change. New York, 267; Jacobs, J. (1983).
New Perspectives on Prison and Imprisonment. London: Ithaca, 135.

4 Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 38.
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iHcmumyyitinoi cneyugixayii BITKpUBae «CKpUHbKY [TaHI0pM» IS YUCICHHUX (OPMalIbHUX CAHKIIIH, 1110
MOpYLIye aBTOHOMiIO caMoro BYMHKY. I, sik Haromomrye 1. ['oddman, xoda meil mpouec couiagbHOTO
KOHTPOIIIO Ji€ B yChOMY OPraHi30BaHOMY CYCIUIBCTBi, MU CXHJIbHI 3a0yBaTH, HACKUTBKH NETABHUM i
0OMeKyBaTbHUM BiH MOYXE CTaTH y TOTANTBHUX iHCTUTYIIiAX .

e roctpime 300paxkye perjaMeHTAaIlll0 Yacy Ta aKTUBHOCTI YB’SI3HEHHX Yy B’s3HMII M. @yko:
«¥Y B’S3HMLI aAMiHICcTpalig Bosoaie cBOOOJ0I0 0COOMCTOCTI Ta YacoM yB’si3HeHoro. Lle mo3Bossie 3po3ymitu
CHITy BUXOBaHHS, SIKe HE OJIUH JCHb, a IEKIJIbKA THIB 1 HABITh POKIB JUKTYE JIOAMHI Yac CIOKOI0, MisITbHOCTI
Ta BIAMOYMHKY, KUTBKICTh Ta TPHUBATICTh MPHUHOMY iXKi, KUIBKICTh Ta SIKICTh, BHJ Ta MPOIYKT Mpalli, Yac
MOJIMUTBH, KOPHCTYBAaHHS CJIOBOM Ta HaBiTh IyMKOIO. BHXOBaHHS 3a JOTIOMOTOI0 HPOCTHX Ta KOPOTKUX
TIePEX0IiB 3 iMabHI 10 MalCTEPHI, 3 MAWCTEPHI A0 KaMepH YIIPaBIII€ pyXaMH TiJla HaBiTh ITi 9ac BiIIOYHMHKY
i BcranoBmroe pexkuM aHs. Leit moBHUiT «pedopMaTopiity 3abe3nedye nepekodysanns icHyeanna»>.

I'. XoXpsKoB O0COOJMBO TMIiJIKPECIIOE «TOTAILHUN 1 NPUHHU3IMBUNA KOHTPOJIb B YCiX cdepax
KUTTEMISUTBHOCTI» 1 «periTaMeHTaIlii0 BCiX chep KUTTEMISUIBHOCTI: «Y MICIAX MO30aBICHHS BOJI KOXKEH
KPOK POOUTHCS 32 PO3KIANOM, IO Ma€ Pe3yJbTaTOM MACHBHICTH yB’si3HeHHX» . KpiM Toro, I'. XoXpsaKkoB
CJIYIIIHO 3a3HAya€ 3 [[bOr0 MPHUBOAY, IO «CaMOOpTaHi3allisi, ABUT'YHOM SIKOi € IHII[IaTHUBHICTH JIFOJUHH, 11
HECTPHMHE TParHeHHs [0 TBOPYOCTi, IMOLIYKY HOBOTO, CTPHUMYETHCS CHJIOI B’SI3HUYHHX 3a00pOH.
CrinbHoTa yB’SI3HEHUX HEMOB NpPHIABJIEHA KPHILIKOIO, 5SIKa HEJOCTaTHHO Ba)KKa, OO0 PO3JaBHUTH, ane i
HEJIOCTATHEO JIETKA, 00 TIOACHKAMH 3yCHIUIAMU MOTJIa 6 6YTH BiIKHHYTa»”,

OaHuM 13 HAHOUTBII TIOKA30BHX CIIOCOOIB TMOPYIIUTH NEPCOHANbHY eKOHOMIlo Oill € 000B’SI30K
3allUTYBaTH JO3BLI A7l BAMHEHHS HE3HAYHMX 1M, sIKi JF0ANHA MOXE BUKOHYBATH CAMOCTIHHO 11033 MEXaMHU
TOTaJBHOI IHCTUTYIII1, IK-OT KypiHHS, TOIHHS, BiIBIJyBaHHS TyaJeTy, Tene(OHyBaHHS, BUTPaYyaHHS IPOIIEH
abo poscunanus aucTiB. Lleit 000B 30K He JHuIIe CTaBUTh 0cO0y B «HENPUPOAHY» VIS AOPOCIOI JIOAUHU
poTb noxipHozo abo Oaaearouoeo, aje TAKOXK BIAKPUBAE JIHIIO HOTO Aif A MEpPEeXOIUIeHHs IEePCOHaIOM
TOTAJNIbHOI 1HCTHTYIi. Tak, 3aMicTh HeraifHoro # aBTOMATHYHOTO 3aJ0BOJICHHS HaBiTh (HOpPMabHO
3aKOHHOTO MPOXaHHS YB’SI3HEHOTO MOXYTh JAPAKHUTH, BiJIMOBIISATH, OBI'O JOMHUTYBATH TOIIO, MiJIaBaTH
OIOpOKpaTHYHIN TSATaHWHI, BUMaraTH ApiOHi Ta BEIHKI Xxabapi TOIwo.

Y BiUIBHOMY CYCIIJIBCTBI TIOBEHIiHKa, OoOpaHa Ha BIACHWUH po3Cya (QaHTAroHI3M, NPUXWIBHICTD,
0aifTyKiCTh), € OJHWM i3 CUMBOJNIB camoimeHTudikaii. [Ipore ToTampHi IHCTHTYII] MOPYIIyIOTH abo
«3a0pyIHIOIOTH» caMe Ti [iil, SIKi B BUILHOMY CYCHIIBCTBI MarOTh pOJib 0€33alepedHO 3aCBIIUyBaTH aKTOPOB1
Ta HOro OTOYEHHIO, IO caMe aKTOp Kepye CBOIM BIaCHHM CBITOM, IO BiH € OCOOOIO 3 «IOPOCIHUM»
CaMOBHU3HAUYEHHSM, aBTOHOMIEI0 Ta CBOOOMOIO0 Miii. BomHOYac 3 ICHMXOJOTIYHOI TOYKH 30py TMOiOHA
KOHIIGHTpAIlisl periMeHTamii Mae HacliJJKOM XPOHIYHY TPHBOTY MO0 Hemepen0adyBaHOTO MOPYLICHHS
ypcieHHUX GOPMATBHUX Ta He)OPMATBHUX MPABIII iIHCTUTYIiHHOT TOTaTBHOCTI .

Brpara camoigenTudikamii

Brpara camoinenTudikaiii TakoX € OJHMM 3 HEBiJl'EMHUX AacCICKTIB Ta BOJHOYAC HACHIJIKIB
IHCTHTYIIITHOT TOTAJIHOCTI.

I. Todbdman migkpecnaroe, 1m0 BTpara caMmoigeHTHdIKamii Oyida MakCHMaabHO ITiJaHa
yepemonianizayii y KOHIEHTPAIlIHHUX Ta0opax sK HAHOUIBII TOTAIBHUX 3 yCiX TOTAJIbHUX IHCTHUTYIIiH.
Taxkum unHOM, iponoBxkye 1. ['opdman, «Mu MaeMO kaxJIMBi PO3MOBiAl NPO B’SI3HIB, IKUX NPUMYLIYBAJIN
BaJISITHCS y OarHIoOIl, CTOSITH Ha TOJIOBAaX Y CHIT'y, BAKOHYBaTH a0CYpIHO MapHi 3aBAaHHS, TASTHCS HA CAMUX
cebe a0, y BUIAJKy 3 €EBPEUCHKMMHU B’SI3HSIMH, CIIBATH aHTHCEMITCHKI MiCHI». Binbln «Mm’ska» Bepcis
3yCTPIYaEeThCS y MCUXIATPUUHUX JIIKAPHSAX, JIe 00CIyrOBYIOUHH MEpCOHaN 3MYILIyBaB Mali€HTa, SKUH XOTiB
CUTapeTy, CKa3zaTH «IyXe Mpomry» ado MiJACKOYHTH 3a Helo. BiamoBigHO, y BCiX MOMIOHMX BHIAAKaX
yB’sI3HEHH OYyB 3MYIIIEHHUH AEMOHCTPYBATH BiIMOBY BiJl CBO€ET BOIi. MEHII IIepeMOHIaTEHIM, aJIe TAKHIM K€
eKCTpeMaJIbHUM € 30€HTEKEHHS BJIACHOT aBTOHOMII, SIKe BUHHKA€E Yepe3 Te, IO yB S3HEHOI'O 3aKPHBAIOTh

! Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 38.

2 dyxko, M. (1999). Haozupams u naxasvieams. Poxcoenue miopvmul. Mocksa: Ad Marginem. 108-345.

3 Xoxpskos, I'. (1991). Hapadoxcer miopsmsi. Mocksa. 6.

4 Tam camo, 90-91, 141,

>V upomy xoureketi I. Topdman HaBoauTh mpukian GisMUHMX yHIKOKEHL a00 CMEPTI B KOHIIEHTpaLiiiHOMY Tabopi,
TUCHUTUTIHAPHUX TTOKapaHb ¥ oQilepchKil mKom abo B icuxiikapHi. [I[pore MaOyTs HaWsCKpaBimli IIi TPHBOTH
MIPOSIBISIIOTHCS CaMe y B SI3HUILIX, JIe YB SI3HEHI BiTIyBalOTh HA CO01 3arallbHOCOIIabHY CTUTMY Ta OCY/l, PO3YMIIOUH,
110 iX cTaryc «souunys» Tpae npotu Hux. (Goffman E. (1961), P. 42).
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y majari, IOMIlal0Th Y TYTHH MOKPHI PIOK3aK a0o 3aB’s3yIOTh y MEIUYHI 3aCO0M CTPUMYBAHHS, 1 TAKHUM
YPHOM T036aBIAIOTH CBOOOIN POOUTH HEBEIHKi KOPHTYBaIbHI pyXu’,

Came Tomy €K3K, peanizyroun NomiTHKY TeTOTai3allii BiAMOBITHO /10 MI>KHAPOIHUX CTAH/IAPTIB 3 TIpaB
JIONVHM, HAroJIONIYE, HANpHKIA, Ha HEOOXiTHOCTI MaKCUMAalIbHOTO T030aBJIEHHS O3HAK HEraTHBHOI
LIepEeMOHIaTi3aIlii IpoLeayp, SKi TaK YU 1HAKIIE ITOB’sI3aHi 3 ACTIepCOHANI3aIie0 0co0u: «[30Mr0BaHHS HIKOIU
He TIOBMHHO 3aCTOCOBYBAaTHCH B AKOCTi TMOKapaHHs» . [ICHXi4HO XBOPHM YB’SI3HEHHM, HATIPMKJIAJ, HABIAKK
Mae OyTH 3a0e3MeveHUN HanedcHull T0OCbKUll KOHMAaKm, 1 BOHH HE MMOBHHHI YTPHUMYBaTHCS B yMOBax,
HOIOHUX IO OMHOYHOTO yB’;[3HeHH513. AHaJIOTiuHi MO3MIIT MOKHA 3HANTH i B iHmHX gonoBigsx CK3K*.

B sKkocti OkpeMoro mnpuKiIagy MOKHAa HaBECTH HOCIHHA OcoONMBOi YHiIQOpMH yB’SI3HEHUMH
KOHIICHTpAIIHHUX TabopiB Ta B’ I3HUI. IIpo ocoOMBe 3HAUYCHHS iHIUBITyaIbHUX HOMEPIiB Ha OyIuiaTtax Ta
mankax yB’SI3HEHHX Y PaasgHCBKHUX «ocobnazax» sackpaBo mmcaB O. ComxeninmH. Ilpote, 3maeTncs,
«mamiTpa» MapKyBaHb yB’S3HEHHMX, 37a€Tbcsd, Oyina HalOinbime po3pobieHa y HAIMCTCHKUX
KOHIIEHTpaIliiHuX Tabopax”.

BomHodac moTpiOHO 3ayBakWTH, IO TE K caMe MOKHA 3HAWUTH 1 B MIEHITCHIIIApHUX CUCTEMaX HaBiTh
THUX KpaiH, SIKi MPETEeHAYIOTh Ha CTaTyC NEMOKPAaTUYHUX, J¢ MEHiTeHLiapHa aaMiHiCTpalis HaMaraerbcs
MIPUB’S3aTH TUTAHHS OE3IMEKU 0 MUTaHb HOCIHHA OCOOJIMBOI CMyracrtoi, 4epBOHOI ab0 MOMapaH4YeBOi
yHiIOpPMH, TOMAIOYH Ie OUBIIE TOTATHLHOCTI JO B’SI3HWYHOI pyTHHHU. HaBmaku, Mi>KHApPOIHI aBTOPH, YU
TUSTTBHICTH TIOB’SI3aHA 3 IHCTUTYIIWHOIO ETOTANI3AIiE€l0, HAJAAal0Th OCOOJHMBOTO 3HAYCHHS BKa3aHUM
nuTaHHAM®,

Tak, €K3K pexomeHaye ypsmam €BpOINEHCHKUX Iep’KaB BiIAMOBHTHCS BiJ NMPUMYIITYBaHHS HAaBIiTh
«HEOE3MEYHNX» yB SI3HEHUX HOCUTH yHipopMmy: «YB’sa3HeHi 3i cratycoM «N» Oynn 3000B’s13aHi TOCTIHHO
HOCHUTH YEpBOHI KOMOiHE30HH, NepeOyBaroud 3a MEXaMH CBOIX MiAPO3JiNIB, a TaKOX MNpH IepeBeICHHI
3a MeXi ycTaHOBH (y TOMY YMCIIi MiJl Yac BiABiAyBaHHS CyIOBHUX 3acinanb). Ha nymxy Komirery, 1 Bumora
€ HaIMIpHOIO ¥ TaKOI0, M0 HAOMIPHO CIueMamu3sye, a TOMy ii CIi HeralHO CKacyBaTH».

JyanicTH4HA NPO30PicTh IHCTUTYWIHOT TOTAIBHOCTI

TorampHa IHCTHTYINS — 16 MaKCHMalbHE OOMEXKEHHS pPyXiB Ha MiHIMAJIbHOMY IIPOCTOPI.
€ mpupoaHiM, IO BJIaJA Y TOTAIGHUX IHCTHTYIIAX CIpPSIMOBaHA Ha 0e3Ji4 €JIEMEHTIB TOBEMIHKHU, OIATY,
MaHepH, Kl OCTIHHO BUHMKAIOTh Ta TOCTIHHO BUHOCSTHCS Ha MyOJiuHmiA ocy 1. Yepes 1ie 0co0InMBOI Baru
HaOyBae PO30PiCTh, aje MPO30PICTh, KA € MAKCUMAJIbHO CIIOTBOPEHOIO.

Tak, 3 omHoro OOKYy, YB’S3HEHWH HE MOXX€ BTEKTH BIJ] THCKYy KPHUTHYHO ab0 yIepemKeHO
HAJIAIITOBaHUX (POPMaJIbHUX areHTiB TOTAIBHOT IHCTUTYIIIT Ta BiJ] «BCEOXOIUTIOIOYOT MaTepii IHCTUTYIHHUX
0OMesKEHbY .

IIpote, 3 iHmoOro 060Ky, IHCTUTYMiliHA MPO30PICTH Mae OMHOOIYHHMIA XapakTep Ta CHpSIMOBaHA
BHKITIOYHO TIPOTH camoro yB’s3HeHoro. [llogo caMux ¢opmMansHIX areHTiB TOTAIBHOI iHCTUTYIIIT Ta areHTIiB
HeopMalIbHUX (HANPHKIAA, JigepiB HegopManbHOi IHCTHTYLIHHOI i€epapxii TO IX OTOYEHHs), TO TYT
TOTaJIbHA IHCTUTYLSI CIIPALbOBYE SIK pa3 HAaBIIAKH, 3aHYPIOIOYH JisUIbHICTh OCTAHHIX 10 TEMPSIBH Ta POOJITYH
iX TISTHHICTH MAKCUMAJIBFHO HETIPO30POIo.

! Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 44.

2 CPT/Inf (1998). ITomiwenns ocobu 0o ncuxiampuuno2o aiKyeaibHo20 3axiady oes ii na me 3200u. 8-a 3azanvna
odonosios, 12-part, 49.

3 Tam camo, 50; CPT (2020). Report on the visit to Moldova from 28 January to 7 February, 83, 39.

4 Tam camo, 132, 54.

5 CucreMa Mo3Ha4OK IPYHTYBANacsd Ha BAKOPUCTaHHi Binkenis (HiMm. Winkel — kyT) — nepeBepHyTHX TPHKYTHUKIB

3 pi3HOOapBHOI MaTepii, HAIIIMTUX Ha TIOPEMHY POOY yB’sI3HEHHX, 1100 TabipHA OXOPOHA JIETKO MOTJIa PO3ITi3HABATH
TXHIO IPUHAJIKHICTH JI0 MIEBHOT KaTeropii: YepBOHUI (TTOJITB SI3HI: KOMYHICTH, YJICHHU MPOQCIIIOK, JTibepau, comian-
JIEMOKpaTH, MaCOHH Ta aHAPXIiCTH) YEPBOHUH NepeBepHyTHH (IIITUTYHU, A€3€PTUPH, TIOJOHEH]); YOpHHH («acowialbHi
€JIEMEHTH» TICHUXIYHO XBOP1 0cO0M, O0KEBLIIBHI, CyTCHEPH, AJIKOTOIIKH, OE3NPUTYIIBHI, )KeOpaKku, TapMOiaH, a TAKOX
(emiHiCTKH, JIecOIsTHKM Ta nauudicTH); 3eeHni (3BU4aiiHi KpUMIiHAJIbHI 3JIOYUHIL ); JTIJIOBUH (WIEHH PENiriifHuX CeKT,
«0ibenmbdopiepn»); poskeBUl (HacaMmIiepe,] Y0JI0BIKH, 3aCy/KEHI 32 TOMOCEKCYaIbHI KOHTAKTH, Y TOMY YHCII

3 HETIOBHOJIITHIMH, a TAKOX 33 CEKCyaJIbHI KOHTAKTH 3 TBAPUHAMM); CHHIH (EMITpaHTH); KOPUIHEBHH (poma).

5 CPT (2013). Report on the visit to Poland from 5 to 17 June, 51, 27; CPT (2017). Report on the visit to Slovenia
carried out by the from 28 March to 4 April, 72, 31.

" Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 41.
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CnoTBopeHa piBHICTh TOTAJIBLHUX IHCTUTYHIH

[HII0F0 XapaKTEPUCTHKOIO TOTAILHUX IHCTHTYLIH € 6inoaapHicms cmamycy y6 I3HeHuXx.

Taxk, 3 omHOTO OOKY, TOTaJbHA IHCTUTYLISl MPOrOJIOUIyE ceOe JieBe HE €AMHO MOXKIMBUM MICIIEM, €
yci JII0JM MaroTh PiBHI IMpaBa Ta 00OB’sI3KM (X0ua Kpaille TOBOPUTH Jiiie mpo 000B’s3ku). [Ipu mpomy
gasopumuzm Maiike 3aBXKIU € CKIaJOBOI0 MEXaHi3My iHCTUTYLIHHOTO YIpaBIiHHSL.

3 omHoro OOKy, TOTajlbHa IHCTHTYWif 3aBXAM Iporoyiomye ¢(opMmaiabHy PIBHICTh YCiX CBOiX
«KJIIEHTIBY, OMHOYACHO CTBOPIOIOYH Ta BIOCKOHATIOIOUN COIIAIbHY HEPiBHICTS.

IIpore, 3 iHmoro 60Ky, camMe TOTajdbHA IHCTUTYIIS CTBOPIOE HAWOUIBITY KOHIEHTPAIIO COLiaIbHOI
HEPIBHOCTI, SIK MOPIBHATU 3 BUILHUM CYCIHIIBLCTBOM. BiiacHe, came Ha Ile HEOJHOPa30BO 3BEPTaB yBary
€K3K, roBopsun nmpo «yMOBH, SKi MOYKHA 0XapaKTEPU3yBaTH K TaKi, IO MEKYIOTh 3 PO3KIIIII0» abo mpo
«MaiKe po3KIIIHI YMOBID JJIs1 HEOPMaTbHIX areHTiB TOTATBHUX IHCTUTYLIN (TIPEACTaBHUKIB BHIIUX KaCT
B COILlianbHill CTPYKTYpi B’ s3HHIB) b,

MaxkcuManbHO CIIOTBOPEHA PIBHICTH — 1€ MPUPOJHA O3HAKA TOTAIBHOI 1HCTUTYMLI, 110 3 SBIAETHCA
B cWily OaraThOoX MPHYMH, J¢ O Ha Mepire Micre MU O MOCTAaBWIM MPUYMHH €KOHOMIUHI (MaTepiaibHi).
Pynumenrtapna HedopmanbHa cTpaTH(dikalis YB’S3HEHHX Ha OCHOBI Pi3HOTO JOCTYIY 1O 3a00pOHEHHUX
TOBapiB ez IHCTPYMEHTOM [JIOCTYITy BHKJIIOYHO BIUIMBOBHX OCi0 y HehopMasibHIM pUHKOBIM IHCTUTYLIHHINA
CHCTEMI»”.

Cucrema npusijieiB

JlisIbHICTh TOTANBHOT iHCTUTYLT 3aCHOBAHA HA cucmemi npugineis®.

Cucrtema mpUBIIEIB — 1€ HE MIPOCTO TEPEeTiK TOro, IO TO3BOJICHO 1 MO0 3a00POHEHO pPOOUTH
yB’SA3HEHOMY; CHCTEMY IIpHUBiJIeiB He MOKHa OOMEXHTH CyTO (OPMaJbHO-HOPMATUBHUMH pPaMKaMH.
OckinbKY B pe3yibTaTi IHCTUTYLIHHOTO IPOrpaMyBaHHs JIIOAWHA 3BUIbHAETHCS BiJ YCHOTO, 0 OTOUYBAJIO ii
paHimie y BUTbHOMY CYCIIJIBCTBI, CHCTEMa MPUBIJICIB € OCHOBHUM 3aco00oM aiis ii peopranizalii B cucTemi
IHCTHTYIIMHNX BigHOCHH. Sk 3a3Haudae I. I'opdman, mokm TpuBae mporec Moptudikamii, yB’SI3HEHHN
MOYMHAE OTpUMyBaTH OdiuiliHi Ta HeopManbHI BKa3iBKH, IO TYT HAa3HUBAETHCS CUCMEMOIO NPUBINEis.
OCKIUIBKH TIpUB’SI3Ka YB’SI3HEHOTO [0 HOTO MHBUIHHOTO «f» Oyna TMOXWUTHYTa 3aBIOJKH 3aCTOCYBAHHIO
stripping procedures, came cucremMa TIpHBiNEiB ToYMHAE 3abe3medyBaTH OCHOBY [UIS  OCOOHCTOT
peopranizarii.

Binnosigno no knacudikauii I. Fopdmana, cucrema mpusineiB Britovae: 1) GopmanbHi npaBuiia
TOTaJBHOI 1HCTUTYMIT; 2) mpuBinei; 3) mokapanHsa; 4) MOBY TOTaJIbHOI IHCTUTYIi; 5) BTOpWHHI MpaBMIia
noBeTiHKH".

®opmajbHi NPpaBWIa TOTAJIBHOI iIHCTHTYLIT

®opmaibHi MpaBwiia TOTATBHOT IHCTUTYIN] — II€ BIIHOCHO YiTKHI Halip (opManbHUX MPHUITUCIB Ta
3a00poH, siKi (OPMYIOTH OCHOBHI BHUMOTH JIO ITOBEIIHKH YB’S3HEHHX Ta 300pa)KyIOTh CYBOpE >KUTTS
yB’A3HEHOr0. Y MEpIly Yepry, 1e — npoyedypu npuiiomy, ki no30aBisiioTb «pudy» 1l MUHYJOI MiATPUMKH,
Ta SKi MOYKHa PO3TIISAATH SK CIOCIO TOTAIhHOI IHCTUTYIIT MATOTYBAaTH HOTO TIOYATH KUTH 3a TPaBUIIAMHU
BHYTPIillIHBOTO PO3MOPSIKY".

OcHoBHa MeTa (popMaIbHUX MPaBUII TOTAIBHOT IHCTUTYLIT — IPUMYCHUTH iHAMBIAA MO30YyTHCS BCHOTO
TOrO, L0 MIATPUMYBAJIO HOro Y BUNbHOMY cycminbcTBi. HoOpMaTMBHMM BHpakeHHAM 1€l cuctemu
€ «NPABOBUL CMAMYC V6 AZHEHO20», «NPAGUNA GHYMPIWHLO20 PO3ZNOPAOKY» Ta «3aX00U 3A0XOUEHHS Mma
cmsieHeHHsy, iepe0adeHi HalllOHATbHUM 3aKOHOaBCTBOM.

L CPT (2018). Report on the visit to Moldova carried out by the from 5 to 11 June, 33, 14; CPT (2018).

Report on the visit to Georgia from 10 to 21 September, 50, 28.

2 SIrynos, JI. (2023). CuMyJISKp B’ I3HMYHOT CyOKYJIBTYpH y NPAKTUKaX CBPONEHCHKOTO Cy Iy 3 IPaB JIFOJAUHHU

Ta €BpOIEHCHKOro KOMITeTy 3 TUTaHb 3amobiranus kaTyBanHsM. European political and law discourse, 10(2).

3 Clemmer, D. (1940). The Prison Community. New York, 69; SIrynos, [I. (2005). TleniTeHuiapHi ycTaHOBH B CBiTJIi
KOHIICTIIIT TOTANbHUX 1HCTUTYIIH. Cepisi: coyionoeis . Inmenicenyis i érada, 4, 128-137.

4 Tam camo.

5> Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 49; Srynos, /. (2005). [leniTeH1iapHi yCTAHOBH B CBITJIi KOHLIEMLIT
TOTaNbHUX iHCTUTYWINA. Cepis: coyionozia . Inmenicenyis i enada, 4, 128-137.

8V BiTumsHsHiH HayIli BOHH IEPEBaKHO PO3TIIIAIOTHCS B ACTIEKTI «IIIATPUMAHHS AUCHUIUIIHIY Y B SI3HHMIIL,

aye He 3 MOTIIALY MiKpOaHali3y BiIHOCHH Y TOTAJNbHIN IHCTHTYIIII.
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Ipusinei

[IpuBinei — e He iHAYNBreHINI Ta HE IIHHOCTI, a JIUIIE GI0CYMHICIb 0OMENCEHb Y KOPUCTYBAHHI
MiHIManbHUMU Onaeamu, K1 31EO0UTBIIOTO XapaKTepU3yHTh JIOJAWHY SK ICTOTYy OIlOJOTiYHY, HaBiTh
He comianbHy. [IpuBinei € NpoCcTHMH, HABITH MPUMITHBHUMH, 1 CTOCYIOTHCS HAOLIBII HEOOXiMHUX 3acaln
dismanoro Ta emomiitHoro icuyBamHa'. OcoGnHBO peTenbHO CHCTeMa MpPHBiNEiB Oyna BiAMparboBaHA
Y PaisSHCHKUX BUIPABHO-TPYIOBUX Tabopax’.

M. Jlab6ep minkpeciioe «| Popmanvra] B’ I3HAYHA TACIUILIIHA 1T030aBise YB I3HEHUX «IIPHUBLICTBY,
a/pKe OCTaHHI HaNalOThCS Ta CKACOBYIOTHCS Ha po3Ccyn B s3HHYHOro odimepa. L{i mpuBimei — Bomoxitu
MEBHUMH TIpeIMEeTaMH (HANpHUKIA, TeJIeBi30poM) ad0 HOCHTH MEBHUI onsr, abo oAiraTu MmeBHy 3adicKy,
abo 3apoOsITH Tpolri, abo 3aJUIIaTH CBOIO KaMepy TOIIO, — € MapKepaMH HOPMAaJBHOCTI Ta PIBHOCTI.
BinMoBuTH yB’SI3HEHOMY y TaKMX NpHUBLIESX a00 M030aBUTH YB A3HEHOTO iX O3HAYAE MOHM3UTH HOTO
cTatycy’.

Merta npusineiB € ayxe KopucHoro. Lle — 0Omin MK TOTanbHOIO IHCTUTYLI€IO Ta YB’SI3HEHUM, 1€
OCTaHHIM JEMOHCTPY€E CBOIO TOTOBHICTh OYTH TOKIPHHUM TOTaNbHIA IHCTHUTYIIi, a TOTaJbHA IHCTUTYIIiA,
B CBOIO HEpry, HaAis€ YB S3HEHOTO MiHIMaJbHUMH aTpUOyTaMH TOTO JKUTTA, L0 ICHYE 3a MEXaMu
TOTaJbHOI IHCTHUTYIIII.

TorampHa IHCTHTYINSA CTBOPIOE 0a30Bi (i3WyHiI MOTPeOH B TKi Ta MPUTYNIKY 1 THM CaMHM CIIPOIIIYE
comianpHEu mpomec®. YBara yB’si3HEHOT0, 0COONMBO Ha IIOYATKOBHX €TaNaxX yB’S3HEHHS, 30CePeKY€EThCS
Ha 0a30BHX MaTepiallbHUX Ojarax, i BiH Hepifko ctae ojepkumuii Humu. . [opdman HaBoauTE myxe
MIPOCTHH, ajle BOMHOYAC SICKpaBUU MPHUKIA] 3HAYCHHS NPHUBLIEIB y TOTANbHINA IHCTHTYII: «3a MexXaMu
THCTUTYIIT YB’SI3HEHHH He JyMae Mpo Te, SK HOMY 3allalIiTH, BUIMTH KaBY YW KOJU TOBOPHTH, aje
B IHCTUTYLII 1€ cTae mpobjeMaTHUHUM. BiH MOXe MpOBeCTH LiNINH eHb, PO3MIPKOBYIOUH SIK (DaHATHK MPO
MOJKJIIMBOCTI TOTO, SIK OTPUMATH I1i 3TaJIKH PO 30BHIIITHII CcBiTH .

Onmpa3y >k Ticis 3BUTBHEHHS YB’SI3HCHHH, IIBUAINIEC 3a Bce, — Haronomye I. I'odpdman, — Oyme
«HATPOYyJ] pafiTH cBOOOAAM 1 pajiolaM CTaTyCy WieHa BIILHOTO CYCHIJIbCTBA, SKi BOHM 3a3BUYal B3araji
HE CIIPUHAMAIOTh SIK MOJii — PI3KMH 3amax CBDKOTO MOBITPS, MOXKJIHMBICTH PO3MOBIISITH, KOJH XOUYETHCA,
BHKOPHCTOBYBATH UMK CIPHUK, IOO 3allaJNTH CHTapeTy, MEPEeKYCHTH HAOMWHIII 3a CTOJIOM, HAKPpUTHM
JIMIIE Ha YOTHPHOX 0Cion®.

IIpote ust Hacosona Oyae TPUBATU BiJHOCHO HEJOBrO, ajKe HEBJOB3I IMICHIsl 3BIJIBHCHHS KOJIMIIHIMN
yB’3HEHUI 3a0yBa€e 6araro 3 TOro, SKUM OYJI0 KUTTS 3a IpaTaMH, 1 3HOBY IIOUWHAE CIIPUUMATH 5K HANEHCHE
MIpHBiNIEi, HABKOJIO SKUX OYJIO OpraHi3oBaHe >KUTTS y TOTaJbHIM 1HCTUTYIII. BiqdyTTs HecnpaBeIuBOCTI,
TIPKOTH Ta BIAYYXKCHHS, sIKi 3a3BUYall TOPOIXKYIOTHCS AOCBIIOM yB’I3HEHOT'O 1 TaK YacTO BiJ3HAYAIOTH €TaIl
y iforo MopanbHiit kap’epi, Ticas BUXOLy Ha BOJIO, 31a€ThCs, CA0IIAIOTH .

Tak, omHi€IO 3 TOJOBHUX TOTPeO Yy B’S3HMISAX, KOHIIEHTPALIHHUX Tabopax Ta HEPIIKO B IHIIMX
TOTaJBHUX IHCTUTYIISIX € MOTpeda B ixi.

KiieHTH TOTaNbHUX IHCTUTYLIH TOCTIHHO HENIOINA0Th. Y HUX BUPOOJSAETHCS MOCTiHA i MPUHU3INBA
3alleXKHICTh Bifl TONOMY Ta BiJl THX, XTO 3JaTHHil TIPUIYIIMTH TOJNOA°. SIK HACIIIOK, YB’S3HEHHX IETKO
CHOKYCUTH OOIIIHKaM{ JOAATKOBOTO IaiKa, MOCHJIOK 3 «BOJI» Ta TMOKyNKaMH y TabipHOMY MarasuHi.
HaBnaku, y cucreMi KOOpPIWHAT TOTAJBHHX IHCTUTYLiH 3a00pOHa OTpHMaHHA O4YiKyBaHO! MOCHIIKUA abo
MOKYIIKY POJYKTiB Xap4yBaHHS € JiEBUM [TOKapaHHsAM. Mo)KHA 3raJlaTy pasHCbKi TA0OPH, KOJIX HAp1KHOIO

! drynos, /1. (2005). [NeniTenuiapHi yCTaHOBH B CBITJIi KOHUEMNII] TOTANBHUX iHCTHTYIH. Cepis: coyionozis .
Iumenicenyis i énaoa, 4, 128-137..

2 Kapxiunc, P. (1990). Opranusanys BIacTH B COBETCKUX MCIIPABUTENILHO-TPYAOBbIX Kojlonusx. COLJUC, 6, 112,

3 Dubber, M. (2004). Criminal Justice Process and War on Crime. In: Sumner, C. (ed.) The Blackwell Companions
to Sociology. Blackwell Publishing Ltd., 57.

4 McCleery, R. (1961). Authoritarism and the Belief System of Incorrigibles. In: Cressey, D. (ed.)

The Prison: Studies in Institutional Organization and Change. New York, 163; Clemmer, D. (1940). The Prison
Community. New York, 297.

5 Goffman, 1. (1981). Asylums: Essays on the Social Situation of Mental Patients and Other Inmates. Pelican Books, 49.
6 Goffman E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 71.

" Tam camo, 72.

8 Xoxpsxkos, I'. (1991). Ilapadoxcer miopomul. Mocksa, 12; Bymyes, U. (1970). Hosoe 6 ucnpasumensio-mpy0osom
3axoHooamenvcmee. Mocksa, 44; Abpamkus, B. (1996). Iloucku svixoda. Ilpecmyntnocmo, yeoi106HAs NOIUMUKA,
Mecma 3aK0ueHus: 6 nocmcogemckom npocmparcmee. Mocksa: IlpaBa genoseka, 161; Xoxpsikos, I'. (1991).
Iapaookcer mwopemsi. Mocksa, 90.
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17ICEF0 KOYKHOTO YB’SI3HEHOTO OyJia «naiika, 0 BUKOPUCTOBYBAJIOCS aMIHICTPAIlIEI0 K HAWOUIBI Ti€BUN
IHCTpYMEHT BIUIMBY Ha yB’S3HEHOro. binmbiie TOro, HaBiTh 3a yMOB 3aJ0BUIBHOTO a00 BiJHOCHO
3aJIOBUTBHOTO 3a0e3rleueHHs] XapuyyBaHHA Y TOTAJIBHIA IHCTHTYII Y CyCHibCTBI YB’S3HEHUX ICHYE
IIEpPMaHEHTHE HE3aJ0BOJICHHS 1XKEIO.

Kpim toro, inctutyuiiina cyOKynbTypa Mae MpAMHUI 3B’S30K 3 MiHIMaJbHUMHU TpuBiIesMu. Bona
MOK€ KOHTPOJIOBATHCS aJMIHICTPAIi€l0 B’S3HUII Ti€I0 MIPOIO, SKOK aJMIHICTPallisi KOHTPOIIOE TOCTYII
JI0 MiHIMaJIbHUX TIPHUBiIEIB.

BiamoBinHO, y paMKax Cyd9acHHUX MIKHApPOJHHUX CTAHIAPTIB ETOTAJI3allil Ha MUTAaHHI 3a0e3IeueHHs
VB’ A3HEHHX XapuyBaHHAM POOUTHCS OCOONHMBHUIA AKIIEHT .

Tak, HaBiCTh CHOTOMHI ICHYIOTH CY4YacHI — HaBiThb HE CEPETHBOBIUHI — MPHKIAANA, KOJH JOCTYI —
HaBITh HE JI0 1XKi, a 10 600U — BUKOPUCTOBYETHCS SIK 0a30BUH IHCTPYMEHT CHCTEMI MPHBIIEIB, 1€ A0 TaKoi
CHCTEMH 3ailydasucs HedopManbHi areHTH TOTaJbHOI iHCTUTYLil, SIKUM (opMajbHa Biaja JelieryBaja
YacTKy CBOiX NMOBHOBQ)XEHb 3 B’SI3HUYHOTO MEHEIDKMEHTY: «[Po3nodintom numroi 600u] KepyOTh Jinepu
KepieHuKu 8 si3HuuHol iepapxii, siKi, BOYEBHUIb, TAKOX KOHTPOJIIOIOTH AOCTYN YB’SI3HEHUX IO MMUTHOI BOJH.
JliticHo, 6araTo yB’s3HEHHX, 3 IKUMH CIIUIKyBanacs JeNerallis, CKapyKIIucs Ha HecTady MUTHOT BOIM».

CTBOpEHHSI LIIOTO ¢Gimy HABKOJO MiHIMaJbHUX TNPHUBLUIEIB € HAWOUIBII BaXXJIIMBOIO PHCOIO
IHCTUTYMIMHOI TOTambHOCTI. B yB’SI3HEHHX (GOPMYyEThCS MITHH KOMIUIEKC («ganmasii npo 6oioy»), KOIN
JII0TMHA MPi€ HE PO BOJIIO SIK TaKy, a PO Te, SIK BOHA 0y/1e HACOIOIKYBATHCS 0€3 00MEKEHb TUMU OJIaraMu,
SIKI B TOTQJIbHIN IHCTUTYIT € MiHIMaJIbHUMH .

«Danmasii npo 6o110» HEPO3PUBHO OB’ I3aHi 3 BIAIYTTAM, IO JIIOIU Y BUTLHOMY CYCITIBCTBI B3araiti
HE IIHATh, HACKIIBKHU YyIOBUM € iXHE KUTTA. ToMy «komniexc Hadii» Ma€e CyTTEBI NECTPyKTUBHI HACTIAKH,
KOJIU JIIOAMHA, 3BIIbHUBIINCE 3 TOTAJIBHOI IHCTUTYI1, HE MOXKE Y BUILHOMY CYCHIJILCTBI 3aJJ0BOJILHUTH cebe
TUMH OMPiSHUMH «MiHiMaJbHUME» 6IIaraMy, KOTH JOXOAUTh BUCHOBKY, IIO I O7ara He € Takumu’: «Ocb
wo s1 mooi ckaoicy, miti opyorce... Haois — nebezneuna piu. Haoist 3600umo n1100uny 3 pozymy. ¥ 8 sasnuyi 6ona
He 00 uozo. Paooicy 3euxnymucs 3 yiero 0ymxoio».

IMokapanusn

Y cucremi iIHCTUTYIIITHUX MIPHUBIIIEIB nOKApanHs BUCTYTIA€ HE K HETATUBHUM HACIIAOK 32 TIOPYIICHHS
(dbopManbHUX MPaBWII IHCTUTYIIT, a SIK IHCTPYMEHT YCYHEHHsI B’ S3HEHOTO BiJl KOPUCTYBaHHS HaBiTh TUMH
MiHIMaJIbHUMU OaraMu, U0 HoMy HaJaroThes, 10, BPEIITIi-PEILT, Ma€ CTPAILHI HACTIAKY I yB’ I3HEHOTO.

[HCTUTYIMHI TOKapaHHS MAIOTh MOABIHHY COIliaTbHO-TICUXOJIOTIYHY TIPUPOTY.

3 omHOro OOKY, (popMasibHi MOKapaHHS, IO 3aCTOCOBYIOTHCS Y TOTaJbHHUX IHCTHTYLISX, CYBOpIIIi
3a Oyzap-siKi (hopManbHI HEIHCTUTYLIHHI a00 HAMIBIHCTUTYLIHHI MOKapaHHs, 3 SIKUMH CTUKAETHCS JIIOJHHA
y BUIBHOMY CBITI.

3 inmoro 00Ky, HepopMabHI IHCTUTYIIIHI «TIOKapaHHS» MaloTh OINBITY CTYIMiHb IMyHITUBHOCTI, K
TIOPiBHATH 3 6y Ib-AKMMH (HOPMATEHIMH TOKAPAHHAMHE®.

CucreMa NpuBiIEiB iCHY€E HE IPOCTO TaK: y OyIb-IKOMY BUIAJKy, «IIOKapaHHsI» Ta MpHUBLIe] cami 1o
co0i € cnocobamu opeanizayii én1aou. OCHOBHE IUTAHHS, AK€ BUPIIIYETHCSA B PE3yNbTaTi (PYHKIIOHYBaHHS
CHCTEMH, — 1I€ 36i1bHEeHHs 3 TOTAIBHOI IHCTUTYII. Y OUIBIIOCTI BUMAJKIB B’ SI3HHLS HE MOXE YTPUMYBAaTH
YB’A3HEHOI0 MOCTIHHO, aje MUTAaHHs MOJSArae B TOMY, KOJIM YB’SI3HEHUH 3BUIBHUTHCS 3 YCTAHOBH B MEXax
IIEBHOT'O CTPOKY Ta 3 KO0 (JOPMaIbHOIO OLIIHKOIO CBOTO IIepe0yBaHHS B YCTaHOBI.

MoBa ToTaabHOI iIHCTHTYNLIT

3 cHCTEMOIO MPUBLIEIB OB’ sI3aHI BaXKJIMBI IPOIECH, BaXIIUBI IS TIOBCIKICHHOTO KUTTS 3arajibHOL
IHCTHTYTII].

OcobnuBa MoBa TortanmbHOI iHcTHTywlii (institutional 1ingo) e He MeHII BaroMuM eJIEMEHTOM
iHCTHTYIIIHEX BigHOCHH. HemonasHe pimenns €Bpomnerickkoro Cyny y cnipasi «S.P. and Othersy» 6 skomy
€CILT inter alia peresnbHO MpoaHai3yBaB «nOHAMIs, IO BUKOPUCTOBYIOTHCS Y HE(OPMaIbHIN B I3HUYHII

L CPT (1996). Report on the visit to Cyprus from 12 to 26 May, 20, 12; CPT (2021). Report on the visit to Romania
from 10 to 21 May, 19, 15; CPT (2022). Report on the periodic visit to Italy from 28 March to 8 April, 36, 19.

2 CPT (2020). Report on the visit to Moldova from 28 January to 7 February, 68, 34.

3 Xoxpsxos, I. (1991). Ilapadoxcer miopsmwi. Mocksa, 98; Jlosnaros, C. (1991). 3ona. 3anucku nazeprozo nadsupamers.
Mocksa, 36.

4 Xoxpskos, I'. (1991). Iapadokcer miopomsi. Mocksa, 34,

5 Kauffman, K. (1988). Prison Officers and Their World. London: Cambridge, 76.
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iepapxii Ta m1a miaTpEMKM HeopManbHOI B’A3HMYHOI i€papXii y meHiTeHmiapHMX ycTaHoBax Pociil,
NpOJEMOHCTpYBasio, o institutional 1ingo — uwe He npocto HaGip crnenudivHux (pas, BUPOOICHUX
YB’S3HEHUMH JJISl CIIIIKYBaHHS B CBOEMY CEpeNOBHUIiZ. AHANOT4HOI 3HadymIoCTi institutional lingo Habys i
B mpaxTukax €K3K3,

Baxmusicte institutional 1ingo y cucremi BITHOCHH BIIaIy y TOTaJbHUX IHCTHTYLISNX, SK Ha HAIIY
IOyMKy, Haiisckpasime npogeMonctpysas C. JloBnaToB: «OaHe 3 HaO1MbII TUBOBMKHUX SIBULI [mabipHO20
orcummst] — MmoBa. MoBa OyBajoro TabopsiHHHA 3aMiHsA€ oMy iHImi TabGipHi IpHUKpacH. A caMme — 3adicKy,
3aKOPJAOHHHH KOCTIOM, B3yTTs, KpaBaTKy Ta OKyJIsipu. bispiie Toro — rpori, cratyc B CyCHIbCTBI, HATOPOIH
ta peranii. JJoOpe nmocrarieHa MOBa HEPiKO OyBae €IMHOIO 30pO€t0 [docsiduenozo| TabopsiHUHA. €IUHIM
IVl HBOTO BaKelleM TPOMAICHKOrO BIUIMBY. HemoxuTHuM 1 cTamuMm ¢(yHIZaMEHTOM HOTro permyTarii.
ButonueHa MoBa B TaGopi € 36pO€I0 TAKOTO caMoro MaciuTady, sk i hisndHa cuma»’,

3 oxnoro 60Ky, institutional lingo — ue gpopma erHaHHS «Ty3eMIIiB» Ta CHOCIO MPOTHCTOSHHS BIUIUBY
(opManbHUX areHTiB TOTAJIbHOI HCTUTYWil. Pa3oM 3 iHCTHTYLIHHMM >KaproHOM YyB’S3HEH1 3100YyBalOTh
3HaHHSA TPO Pi3HI YMHHA Ta ITOCAMOBINB, HAKONMWYYIOTH KOPHCHI IS HHUX 3HAHHSA TPO IHCTUTYIIIIO,
NOPiBHANBHY iH(OPMAIIIO PO KUTTS B iHIIMX TOTANLHUX iHCTUTYIISAX Ta BTLBHOMY CYCITLIBCTBI®.

3 iHmoro Ooky, institutional lingo — me MexaHi3M ympaBiliHHSA TOTAJIBHOI IHCTUTYLIEIO Ta i
HaceJCHHAM, apKe ITI0 K MOBY BUKOPHCTOBYIOTh He(OpMallbHI areHTH TOTAIBHOI IHCTUTYIIT (BHIIM KaCTH
He(opMaIbHOT B’ I3HUYHO] i€papxil).

®dopManbHi areHTH TOTAJIBHUX IHCTHTYLIH HE € BUHATKOM; BOHH PO3MOBIISIIOTH 3 3aCyKCHHIMH
iXHBOI0O MOBOIO Ta HEPEXOAUTH HAa MOBY «30BHIIIHBOTO CBITY» TUIBKH Y BIIHOCHHAX 3 IPEICTaBHUKAMH
BOT'0 CBiTye.

BropuHHi npaBuia noBeIiHKH

B ymoBax ToTanbHOi iHCTUTYLII Jr0MHa 00’ €KTUBHO HE MOXE iICHYyBaTH 3a PaXyHOK THX NPHBLJIEIB,
AKX BOHAa MOKe OyTH JIETKO Ta HEpIAKO CBaBUIbHO Mo30aBineHa. ToMy cucTemMa MpPHBUIEIB TaKOX
xapakTepu3yeTrbess TuM, mo [. [odhdman BUBHAUMB SIK «6MOpUHHI Npasuia NOGeOIHKU» («BMOPUHHI
NPUCTNOCYBAHHY).

«Bmopunni npasunra noeedinku» — 1€ IpaBUIa IOBENIHKH, sKi Oe3locepeqHbO HE MOCATaroTh
Ha YCTpii TOTambHOI IHCTUTYIIT Ta 6a30Bi 3acaau i ICHYBaHHS, aje MPH HbOMY 3a0e3MedyioTh yB I3HEHOTO
npeaMeramu, 1o 3a00poHEeHi (OpMalbHUMH NpaBWiIaMH, a00 HE3a00pPOHEHUMH NpeIMETaMH, SKi
OTPUMYIOTbCSI 3a00poHeHuM 1uIIxoM. llomiOHi amanTawii JOCAralOTh CBOrO HAMKpAIIOro MOIIMPEHHS
y B’SI3HUIIAX, aJie, 3BiCHO, TOTAbHI IHCTUTYII] IHITNX BUAIB TaKOX IEPETIOBHEH] HAMU.

BropunHi mpaBuia TOBEAIHKM — I[I€ PE3YJbTaT CTBOPEHHS IJIOTO CBITY HABKOJIO MiHIMAJIbHUX
npuBiieiB. YB’SA3HEH! IIyKarOTh HUISXW 33J0BOJICHHS CBOIX OakaHb, SIKI KOHTPOJIOIOTHCS TOTAJIbHOIO
incTUTYIi€I0 (a3apTHi irpm, KoHTpabaHna, HelerambHi TOPriBis Tomo) . BTopuHHI mpaBuia TOBEIiHKH
Jal0Th yB’SI3HEHOMY BaYKIMBHUI JIOKa3 TOTO, IO BiH BCE IIE caM IO co0i, 3 JCIKMM KOHTPOJEM CBOT'O
oTOueHHS".

JIinii iHcTUTYHiiiHOT MOBeAiHKHI

3MiHu, 00yMOBJICHI MOSBOIO Y TOTaJbHIA 1HCTUTYIII, HA0yBalOTh PI3HOIO XapakTepy 3aJeKHO Bil
TOro, SIKOi JIiHII MOBENiHKM BOHA MOYMHAE noTpumyBartucs. Comiamnizamis yB’SI3HEHOTO HE BiIOyBaeThbCs
3a MeBHUMHU MA0JI0HaMH, BOHA Ma€ 0araTo HampsMiB, i KOJKeH 3acy/DKeHUH BUOMpae CBil HampsiM.

! 3a3HaueHe OHAKOBO CTOCYETHCS NIEHITEHIIAPHUX YCTAHOB OLIbIIOCTI Kpaid koaummusoro CPCP.

2 8.P. and Others v. Russia, applications NeNe 36463/11 and 10 Others, judgment 02.05.2023.

3 CPT (2018). Report on the visit to Moldova from 5 to 11 June, 26, 11; CPT (2020). Report on the visit to Moldova
from 28 January to 7 February, 7, 11; CPT (2020). Report on the visit to Moldova from 28 January to 7 February,
Footnote 33, 23; CPT (2020). Report on the visit to Moldova from 28 January to 7 February, Para 8, 11; CPT (2018).
Report on the visit to Georgia from 10 to 21 September, 52, 29.

4 onatos, C. (1991). 3ona. 3anucku nazeprnozo nadsupamens. Mocksa, 66-67.

5 Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City,. 53.

8 osnatos, C. (1991). 3ona. 3anucku nazeprnozo nadsupamens. Mocksa, 66-67.

" Bowker, L. (1977). Prisoner Subcultures. Toronto, 157; 3ep, I'. (2004). 3uina 06 ’ckmuea. 1o6uii no2nsd Ha 3104um
ma npagocydos. Kuis: [lynscapu, 3.

8 Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 54.
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Tak, 1. TopdmaHn po3pi3HsS€ YOTUPHU OCHOBHI THUIM (HANpSIMKH) IOBENiHKW: 1) cuTyamiiiHe
abcTparyBaHHS; 2) BIIEPTICTh; 3) KOJIOHI3allis; 4) KOHBEPCisl.

Cumyayitine abcmpazysanHs TIONATAE B TOMY, IO YB'S3HEHHH HAMAaraeThCsl BiATOPOIUTHCS
BiJl yCbOTO, IO HE CTOCYETHCSI HOTO TiJIa, KOMU BHKOPUCTOBYETHCS NPUHIIHI «MeHUie 3HACUL— Kpauje
cnuw»'. 1le 3HAXOMUTH CBiiff MPOSAB y KApAMHATLHOMY OOMEKEHHi ydacTi B iHCTHTYLiiHi# B3aeMoii;
Yy MCUXiaTpHYHKX JiKAPHSAX 1€ BiZIOMe Mijl Ha3BOIO «PErpecisn’.

Bnepmicme — e Konum yB’S3HEHWH KaTErOPUYHO BiIMOBIISIETHCS CHIBIPAIIOBATH 3 (POPMATBHUMHU
areHTaM ToTanbHOi iHcTHUTymii. OcTaHHI, y CBOIO Yepry, HaMararoThCsl BCiMa MOXJIMBHMH 3aco0aMu
«3IamMatu» M0 BIEPTICTb, 1, SKIIO L€ BAAETHCA, YB'S3HEHUH HEPIAKO MEPEXOAUTH A0 CUmMYayitiHo2o
abcmpazysannsi.

BiamoBimHO M0 IHCTHTYIIHHOT JiHIT énepmocmi, yB’SI3HEHUH HAaBMHCHO KHUJA€ BUKIUK TOTaIbHIN
THCTUTYLI1, JEMOHCTPAaTHBHO BIIIMOBJISIFOUMCH CIIBIPALIOBATH 3 MEPCOHATIOM. Pe3ynmbTaToM € mOCTiifHA
HEMOCTYIUTUBICTh, a 1HO/I i BUCOKWH 1HAWBITyalTbHIUI MOpPaIbHHIA CTaH.

B mpoMy KoHTEKCTI TIOTPiOHO HAroJOCHTH, IO, 3 ogHOro 00Ky, y mpaktumkax €CIIJI ta €K3K,
BiIOOPaKAIOTHCS TECHJCHINI IMOJIITUKYA THCTHTYIIMHOI JeToTaii3allii, Mo HAXOJWUTh CBOE BiJOOpaKCHHS
B OKPEMHMX PEKOMEH[AIifAX IIOA0 TMOBOMKEHHS 31 KCKIAOHUMU» Ta «Hebe3neuHumu» yB’I3HEHUMU .
3 iHmoro 00Ky, Ipyre >KATTSA TO3UTHBICTCHKOI KOHIIEHINI HEOE3MeYHOTo 3JIOYHHII Ta, SK HACIiIOK,
odirtiiHe BU3HAHHS MOHATTS «HebOe3neuHo20 3104unYys» ¥ paMKax Paau €Bporu cTBOPIOE JOBOJII HEMTPOCTY
CyTepeunuBicTh T HAyKH, IPAKTUKH Ta CTIPABH 3aXHCTy MPaB JIOIUHH",

Crilike HEIPUUHATTS YB SI3HCHUM TOTAIBHOI IHCTUTYIII OJHOYACHO BUMAarae moCTiitHOT opieHTaIii
Ha 11 ¢popManbHy OpraHi3ailiio, a OTXe, SK II€ He MapaJoKCaIbHO, TIIMOOKOI 3aIyd4eHOCTI 10 TOTAIbHOI
iHcTuTyLii. [ToniOHMM YMHOM, KOJU MEpCcOoHaNl YXBallO€ CTPATEriio, M0 HEMOCTYIUIMBOTO YB SI3HEHOTO
MOTPiOHO «371amamuy, IHCTUTYIIS JAEMOHCTPYE TaKy * OCOOJIWBY BiJJJaHICTh «IIOBCTaHIIO», SK BiH
BUSIBJISIB 10 Hel.

Brnepricth, K mpaBuio, € TOYaTKOBOIO Ta TUMYACOBOIO (a30i0 peakiii, MICIs 4oro yB’ S3HEHHU
MIEPEXOIUTH IO cumyayiiinoeo abcmpazyeants abo 1HIIOL TiHIT IHCTUTYIHHOT ajanTai’.

Jlinis xonowizayii monATae B TOMY, IO YB’SI3HEHWH CHpUHAMAae TOTAIBHY IHCTHTYIIIO 5K MAKy,
HaMaraeThCs MOOYAyBaTH HOBHIM CBIT Ta, BINMOBITHO, BiAMOBISETHCA Bifl BChOTO craporo. llpm mpomy
ICHYBaHHS B TOTaJIbHIM 1HCTUTYLIH YB’SI3HEHUM CIPUHMAETHCS K LTICHE Ta CTaOUIbHE iCHYBaHHS, IO
OyAyeThCsl Ha OCHOBI MAaKCHMaJIbHO MOXKIIMBOTO 3a/I0BOJICHHS, SIKE B3arajgi MOXKHa OTpPUMAaTH BCepenuHi
3aKpUTOTO 3aKIIaJy.

VY «S.P. and Othersy €CIIJI po3kpuB TpaJMIiliiiHy YOTHPHOXJIAHKOBY Kiacu(ikaiii yB’sS3HEHUX
y MOCTPAISIHCHKUX B’ A3HULSX, TAKOXK BKA3YIOUH 1 HA KATETOPil0 0Ci0, BITOMUX SIK «K0.IA00panmuy («KO3au»,
«4epeoHI»), [Ki CIIBIPAIOIOTh 3 TIOPEMHUM MEPCOHAJIOM Uisi 3a0e3leueHHs] MOpsAAKY a00 BHUKOHAHHS
aJMIHICTpaTUBHUX 3aBJaHb, TaKUX SK VYOPaBIiHHS a00 pO3MOALT TOCTadyaHHS, Ta SKi CTAHOBIATH
nanienpugineiioganuii knac®.

! Srynos, M. (2011). Ienimenyiapna cucmema Yxpainu: icmopuunuii po36umox, cy4achi npoonemu ma nepcnexmueu
pegopmysanns. Oneca: Penikc, 263.

2 Perpecis — 11e nepexij Ha iH(aHTHIIBHUI PIBEHb MOBE/IHKH, PEATYBAHHS, MUCJIEHHS K CIIOCI0. 3aXHCTy

Bijl )KUTTEBUX npobuieM (uB. ["aBenko, B., bitencekui, B. (pen.) (2015). Icuxiampia i napxonoeis. Knuis: Meanmmna).

8 €K3K 3 1p0ro npuBoy 3a3Hadac: «Y KOXKHil KpaiHi € IeBHa KiIbKICTh TaK 3BaHUX «HEOE3MEUHUX» VB’ I3HEHUX
(TIOHATTS, sIKE OXOILTIOE Pi3HI THIH 0Ci0), sIKi BAMAraroTh OCOOJIMBIX YMOB yB’sI3HEHHs. L[4 rpyma yB’ s3HEeHIX
CTaHOBUTH (200, MpHUHANMHI, IOBUHHA CTAHOBHTH, SIKIIIO CHCTEMa KITacH(iKaIlil mpamroe 3aJ0BIJIbHO) TyKe HEBEIUKY
YacTKy BiJI 3arajibHOi KiIbKOCTI yB ss3HeHux. O/lHaK came 11t rpyna BUKJIMKae ocoOnnBe 3anenokoeHns y Komitery

3 OMJISIlY Ha Te, IO HEOOXIIHICTh BXKUTTS BUHSATKOBUX 3aXO/[IB LI0/I0 TAKKX YB SI3HEHHX MOB’si3aHa 3 OLIbIINM
PU3HKOM HEIFOJICHKOTO MOBOKEHHSI, HIXK Y BHIIAJKY 3 CepeIHhOCTATHCTUYHUM yB si3HeHuM» (CPT (2000).

Report on the visit to Poland from 8 to 19 May, 68, 28).

4 CM/Rec (2014). Recommendation 3 of the Committee of Ministers to member States concerning dangerous offender.
Adopted by the Committee of Ministers on 19 February at the 1192nd meeting of the Ministers’ Deputies; Srynos, /1.
(2010). Kareropis «HeOe3ne4Huid 37109NHELB» Y Cy4aCHOMY KPUMiHAJIbHOMY 3aKOHOAABCTBI 3apyOiKHUX KpaiH.
Axmyanvui npobnemu noximuxu, 39, 352-361.

5> Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 62.

6 S.P. and Others v. Russia, applications NeNe 36463/11, 11235/13, 35817/13, 44982/15, 49247/15, 77227/16,
78224/16, 45049/17, 52291/17, 69425/17, 70086/17, judgment 02.05.2023, 7.

83



EVROPSKY POLITICKY A PRAVNI DISKURZ ISSN 2336-5439 (Print); 2336-5447 (Online)

[HImI yB’SI3HEHI MOXYTBH BXHUTH JI0 «KOJOHI3amMopa» PENPecUBHHUX 3aXOJiB, SKIIO «KOIOHI3AMOPY
pPOOHTH Lie 3aHAATO aKTHBHO. Y TOHM caMuil 4ac MepcoHalN, KUK HaMaraeThesl 3pOOHTH KHUTTS B yCTaHOBAX
OUIBII CTEPITHUM Ta, SK HACTIIOK, MAaKCHMaJlbHO CHPOCTHTH MEXi MiX JIBOMa cBiTamMu (110, BIAcHE,
CYIepeunTh caMiil MPHUPOJI TOTAJIBHOI IHCTHUTYIIT), pU3UKYE CTBOPHTH YMOBHU AJisi OLTBIIOI KOJOHI3aIil
y TOTaNbHi{ IHCTUTYMIi, 301TBIIYIOYN TPUBAOIUBICTD T HMOBIPHICTH KOJIOHI3aTOPCHKUX MPAKTHUK.

Kongepcis nonsirae B Tomy, 1110 yB’A3HEHUH HaMaraeThCsi CTBOPUTH IMIJDK «3PA3K06020 V8 SI3HEH020»
JUTSL TOTATBHOI iHCTUTYTII. Kpame ckazatw, 1o iHOA1 aaMiHiCTpallis He 3auliae BHOOpY, THCHYYH Ha HHOTO
JUISL TOTO, 100 BiH CTaB «3pa3KOBHM B’sS3HEM», X04Ua Jy)Ke YacTo 116 pOOUTh CYTO JUIsl CYTO MparMaTHYHUX
(IHCTpYMEHTABHHX ) LiJIEH.

Jbx. Mitdopa HaCTYIHMM YMHOM BHCBITJIIOE IMTaHHS NMPUMYILEHHS YB’S3HEHUX CTaBaTH Ha LUIAX
xongepcii: «llepmmii KpOK — BHUSBIEHHS «BipHO20», IO JOCATAETHCS 32 PAXYHOK I1HCTUTYIIHHOT
PO3BilyBaJIbHOT CHCTEMH: HABOJKY MOXYTh HAJaTH OXOPOHIIi, 8 1HO/i MOKHA PUMYCHTH POOHTH 1€ 1HIINX
yB’a3HeHux» . [Ticns Toro sK «gipuiy» BUABIEHI Ta TIEPEBIPEHO iX CTABIEHHS 110 «NAYIOKI6», PO3NOYNHAETHCS
iX KOHBepcCis, TOOTO OCOOWCTICHA TEepeopie€HTAIlis — Bifl MPUXMILHOCTI JO IHCTUTYIMIHHOI CYOKYyJIbTypH
JI0 TIO3UTUBHOTO CHPUHHITTS anMiHiCTpaui'l'z. Taki 3MiHI JalOThCS HEJETKO, OCKUIBKH Tpeba HaBYMTHU
«BIPHO20» KUTH YUY KUHHUM KHUTTSIM.

B oMy KOHTEKCTI € HaA3BHYaHHO TOCTPUM Ta CIYITHAM IMUTAHH, ke cTaBuTh k. Mitdhopn Ta ske
0e3rmocepeHbO TIOB’sI3aHE 3 KPUTEPIAMH «BHIIPaBIcHHS» aeBianTiB: «II{o Take BigHOBJIEHA [y 8 asHuyi]
0COOMCTICTh? «BipHuil», SKUH BIAMOBJISETHCS JOHOCHTU Ha CBOIX CHIBOpaTiB, ab0o X «naytox», SKAW
JIOHOCHTb afMiHiCTpamii Ha HUX?»®.

SIKIo «KoN0HI3amOopy» HaMaraeTbCsi CTBOPUTH MAKCHUMAJIFHO BUTBHUHN I ce0e MPOCTip y TOTaIbHIH
IHCTHUTYIIi1, BAKOPUCTOBYFOUHU BCi MOXJIMBOCTI JUIsI IILOTO, «KOHBEpCamopy» 00Mexye cede B yCix aTpudyTax
BUIBHOTO KHUTTS, IOocigae OifbIl JUCHMIUTIHOBaHY, MODPAJi3aTOpChKy, MOHOXPOMAaTHYHY JIiHiIO,
MIPEICTABIAIOUN ce0e SIK JIOANHY, YUH IHCcmumyyiunul enmy3iasm 3aBXA1N Y PO3NOPSAIKEHHI (POpPManbHUX
areHTiB TOTAIBHOI IHCTUTYII].

I. F'oddman HABOANTH HACTYIHI IPUKIATH.

VYV kuTaiichKuX Tabopax I BiiCHKOBOIOJOHEHHX II¢ — aMEPHUKAHII, SKi CTATH «1poghi» Ta TOYaIH
MiATPUMYBAaTH KOMYHICTHYHI TIOTJISITA Ha CBIT. B apMiliChKMX KazapMmax Ile — COJJaTH, SKi CIPaBISIOTH
BPaXXCHHSI, IO BOHU IOCTIHHO «MPUCMOKMYIOMbCA» Ta 3aBKIU «00MA2AIOMbCst Nioguuents. Y B’ I3HUISIX
€ «xeadpamui Oxconu»’. JIo HAIMCTCHKUX KOHIEHTPAIiMHMX TabopiB iHOAI TpMOYBaB OCBiTUeHHIt
yB’SI3HEHHH, 100 aanTyBaTH JIEKCHUKY, BiIMOYNHOK, TOCTABY, IIPOSIBH arpecii Ta CTHIIb OATY TECTaITiBIIiB.
Jeski ncuxiaTpudHi JiKapHi BiPi3HAIOTHCS THM, 110 OKpEMi XpOHIUHI Nali€HTH MPUHMAIOTh MaHEPH Ta OZST
MEIWYHOTO MEPCOHATY, IOMOMAararouy iM KepyBaTH iHIIUMH MalieHTaM{, BAKOPUCTOBYIOUH CTPOTICTh, SIKa
iHOJII TIepeBepIIye CYBOPICTb CaMHUX MEIWYHOTO IepcoHairy. I, 3BiCHO, B OQilepChKHX HaBYAIbHUX
IHCTHTYIIISIX MU 3HaXOJMUMO CTaKepiB, SIKi IMIBUIKO CTAIOTh KOJIOHI3aTOPaMH, CIIOBIYIOUH BIACHI MyKH, SIKi
He3a06apOM BOHHM 3MOXYTh 3aMOiSTH iHIIMM KypCaHTaM>.

3a HasBHICTIO BTOPMHHUX IPABUJI IOBEAIHKM MOXKHA IlepeadaunTH, 110 IpyIa yB I3HEHUX po3poluiia
TIEBHUI KOJI 1 IEBHI 3ac00u HEPOPMaTHLHOTO COIIaTFHOTO KOHTPOITIO, 00 3am00irTé 0THOMY VB’ SI3HEHOMY
iHpOpMYyBaTH MepcoHal PO BTOPHHHI MpaBWiIa MOBENIHKHM iHmoro. Ha Tili camiil miacTaBi MH MOXEMO
OYiKyBaTH, 1110 OJHUM 13 BUMIpiB COL[IaJIbHOT'O TUIYBaHHA YB SI3HEHUX Oy/ie MUTaHHS OE3MEKH, 110 MPU3BEIe
710 BU3HAYCHHS JIIOJEH SIK «cmykauie» abo «wyypie» 3 OMHOTO OOKY, a 3 IHILOIO — «CBOIX («NpasuibHUx»)
XJZO}’lZﬂ@»G.

Cucrema npuBinieiB Ta npouecu MopTH(iKaLii ABJISIOTE COO00 YMOBH, 10 SIKUX YB’I3HEHUI TIOBUHEH
amantyBarucs. Li yMOBH JJO3BOJSIOTH Pi3HI IHIUBIAYalbHI CIIOCOOM X BUPIMIEHHS, OKPIM Oy Ib-SKUX 3YCHIIb
1010 KOJIEKTUBHUX MiApWBHUX Nid. OAuH 1 Toil camuii yB’I3HEHUH Oy/1e BUKOPUCTOBYBATH Pi3HI 0COOHMCTI

! Mutdopa, x. (1987). Tiopemuniii 6usnec. Mocksa : ITporpecc. 142-143.

2 B cuity mMpOoKOro 3ay4eHHs caMoi aJIMiHICTpallii TOTaIBHOT IHCTUTYIIIT 10 CyOKYJIbTYPHHUX BiJIHOCHH Ta B CHITY
HasBHOCTI HETJIACHOTO PO3IOJiTY cep BIUIMBY MK He(hOPMAIBHOIO iepapXilo yB’sI3HEHHUX Ta (popMaIbHUMH
areHTaMH TOTaJbHOI IHCTUTYLIT npoTucTaBieHHs HedopMaibHOT iepapXii opManbHii aaMiHicTpalil He 3aBK/IHU €
JOPEYHUM.

3 Murdopz, k. (1987). Tiopemnsui 6usnec. Mocksa: Ilporpecc, 144.

4 Tus. Husxue kracudikaniro K. Ilpara.

5 Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 65.

6 Tam camo, 55.
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niHil ajanTanii Ha pi3HHX eTanax cBOEl THCTUTYLIMHOT Kap’epy Ta HaBiTh MOXXE BHKOPHCTOBYBATH Pi3Hi
IpHHOMH OTHOYACHO'.

K. IlIpar BU3Ha4a€ HACTYTIHI TUIHM TIOBEIHKH YB’ A3HEHHX Y TOTATBHUX iHCTHTYIIiAX?:

—«Keadpamnuii 0xcow»: TpocoliaibHa IOBEIiHKA, HE BTATHYTUH Y KpUMIHAJIBHY CyOKyIBTYDY,
MO3UTUBHO CTaBUTHCA A0 MEPCOHATY Ta aAMiHICTpaLii;

—«llonimuxy: HaMaraeTbCs CTBOPUTH BHIJIAZ 3pa3KOBOTO B’SI3Hs, ajle TAKUM HE €, HAMaraeThCs
MaHIITYJIIOBATH SK MIEPCOHAIIOM, TaK 1 YB’ SI3HEHUMU;

—«Ceiti xaoneyvb»: aHTUCOIIANbHA TOBEIIHKA, TJIHOOKO BTATHYTHH Y B’SI3HHUHY CYOKYJIbTYpY,
HEraTHBHO CTABUThCS JI0 TIEPCOHANY # aaMiHicTpanii’;

—«Xnoneywb noza 3akonom»: acoIialibHa TOBEIIHKA, MAKCUMAIbHE BUKOPHUCTAHHS (Di3WYHOI CHIIH 5K
IO TIEPCOHAITY, TaK 1 10 YB’ SI3HEHUX.

B uinomy 3a3HaueHi JiHii IHCTUTYLIHHOT TOBEAIHKY SBIISIOTH COOO0 Y3TOMXKEHI KypCH, ajle Majio XTO
3 YB’A3HEHUX JOTPUMYETHCS MEBHOIO OKPEMOTO Kypcy YIPOJOBXK TPHUBAJIOr0 4acy 3 MEPIIUX MOMEHT
yB’SI3HCHHSI. Y OUTBIIOCTI TOTAIBHHUX 1HCTUTYIIIH OUTBIITICTh VB’ I3HEHUX JOTPUMYIOTHCS TAKTHKH, Ky ESKi
3 HUX HaszuBawTh «playing cooly». Lle mepenbavae nemo ONMOPTYHICTHYHE MOETHAHHS BTOPUHHHX MPABUII
MOBEIIHKH, KOJOHI3alii Ta JIOSAIBHOCTI 10 MEBHOI IPyNH YB'SI3HEHUX, 100 KOHKPETHUH YB’S3HEHMH MaB
MaKCUMAaJIbHUM IIaHC, 3a KOHKPETHUX OOCTaBHH, 3PEINTOI0 3aJUIIUTH TOTAIBHY 1HCTHUTYIIO (Bi3WdHO Ta
MICUXOJIOTTYHO HEYIIKOJKSHUM.

Sk mpaBuio, yB’S3HEHUH, mepeOyBaloYd pa3oM 3 iHIIMMH YB’S3HEHHMH, 30BHI MiATPUMYyBaTUME
KOHTp3BHMYAi Ta MPHXOBYBaTUME BiJl HUX T€, HACKIIBKH ITOCTYIUIMBO BIiH ITOBOJMBCS, IEepeOyBarOIH
3a MEBHUX OOCTaBMH HAOMWHIN 3 MEPCOHANIOM. TakK, VYB’S3HEHI, SKI BHSIBISIOTH «KPYMICHbY,
MiAMOPSAAKOBYIOTh KOHTAaKTH 31 CBOIMH TOBapHUIAMH BUIIIH BUMOTI «VHUKAmMu npoOiem»; BOHU MOXYTb
HABUUTHCS PO3PUBATH CBOI 3B’S3KH 13 30BHIIIHIM CBITOM HACTUIBKHM, MO0 HAAATH KyJNbTYPHIH peanbHOCTI
BHYTDIIITHBOTO CBIiTY, aJie HeJIOCTATHRO, 00 1€ MIPH3BEIIO 10 KOJTOHi3arii.

@opMaJibHi aTeHTH TOTAJLHUX IHCTUTYLIH

KosxHa ToTanpHa 1HCTUTYLIS — 1Ie Miclle IEPMaHEHTHOTO KOHQIIIKTY, SIKUH 0a3yeThCsl Ha iICHYBaHHI
JBOX BEJIMKHX COLIaJIbHUX TPYIL.

Tax, y TOTaTbHUX IHCTUTYIIAX ICHYE€ OCHOBHHH TTOAIIT Mi’K BEJTMKOIO KEPOBAHOIO TPYIIOI0, SIKY YMOBHO
HA3UBAIOTh YB’SI3HCHUMH, Ta HEBEJIMKHUM KUIBKICTIO MEPCOHANY TOTaJNbHOI THCTUTYWIl ((popManbHUX
areHTiB)’. YB’A3HeHi, K TpPaBUIIO, MOCTIHO MepeOyBalOTh B iIHCTUTYIIl Ta MAlOTh OOMEKEHHH KOHTAKT
i3 30BHIIIHIM CBITOM; IIEpPCOHAJ 3/1e01IBIIIOr0 Ma€e 8-TOAUHHUI POOOUMi AEHb Ta COIIANBHO iIHTETPOBAHUN
JI0 30BHINIHBOTO CBiTyG.

Tpaauuii, moryisau Ta 3BUYAl IHCTHTYHIHHOI CHUIBHOTH CHPSMOBaHI MPOTH MaHIBHOTO MOPSAKY
y TOTAILHOMY MIKPOCYCHIJIBCTBI, YOCOOJEHHAM SIKOTO € aJMiHiCTpalist TOTanbHO1 iHcTUTYIil. KoHmikTHA
CUTYyaIlisl BIUIMBAa€ Ha BCiX wieHiB iHcTUTYyIil. [lokapanHs Ta mo30aBineHHS NMPUBLIEIB € IHCTpyMEHTaMHU
MpUMyCy JO BUKOHAHHS IHCTHUTYLIMHUX MpaBWj, a OpraHi3alis mpaii Ta BUPOOHHUIITBA PETYIIOETHCS
(hopManbHUMU areHTaMu TOTaJIbHOT iHCTUTYLII. 3BiACK NOCTIHHMI KOHQIIKT MiX (OpPMaIbHUMH areHTaMH
TOTaJILHOT iHCTUTYIIIT Ta yB I3HEHUMH .

! Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 61.

2 Griffiths, C., Verdun-Jones, S. (1989). Canadian Criminal Justice. Toronto-Vancouver, 404; Goffman, I. (1981).
Asylums: Essays on the Social Situation of Mental Patients and Other Inmates. Pelican Books, 60.

%V uurosanomy sumie pimenni S.P. and Others v. Russia €CILJI Bkasye Ha IMHPOKY KATErOPil0 YB’ A3HEHHUX

y MOCTPAJITHCHKUX B’ SI3BHULSIX, BIIOMY SIK «nayanuy» («ionyi», «vuyaxcuxu»). YB’3HeHi, 0 HaJexaTh 10 1€l rpymy,
NPUIAMAIOTh HeQOpMAIbHUL KOOEKC NOGeOiHKU, YTPUMYIOUNCH BiJl aKTHBHOI CITIBIIPaIli 3 TFOPEMHOIO aIMiHICTPAIIE0
(muB. S.P. and Others v. Russia, applications Ne Ne 36463/11, 11235/13, 35817/13, 44982/15, 49247/15, 77227/16,
78224/16, 45049/17, 52291/17, 69425/17, 70086/17, judgment 02.05.2023, 8).

4 Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 66.

5 Tam camo, 7.

b TToBHa iHTErpOBaHICTh MEPCOHAITY JI0 30BHINIHBOTO CBITy HE 3aBAXAE HOMY 3/1iCHIOBATH NapayesbHy iHTETPaLlio
JI0 IHCTUTYLIIHHOTO CBITY Ta, IO € OLIBII BaKIMBUM, TIepeliMaTi cyOKyIbTypHI paBuiia Ta He()OpMaJIbHI 3aKOHHU JUIS
[iel OUTBII Pe3yIbTATHBHOTO YIPABIiHHS TOTAIBHOK IHCTHTYIII€IO.

" Haynes, E.F. (1949). The Sociological Study of the Prison Community. Journal of Criminal Law and Criminology,
39(4), 2, 437.
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3 MCUXOJIOTIYHOI TOYKH 30pYy KOKHA TpyNa MEPMAHCHTHO CIIPUHMAE IHINY 3 TOYKH 30Dy 8Y3bKUX
B0POIICUX cCMepeomunie: TIEPCOHAI YacTo CIIpUiiMae yB’A3HEHHUX K 03700JICHUX, CKPUTHHUX i TaKHX, SKi
HE 3aCIyroBYIOTh [HOBipH, TOHI fK YyB’S3HEHI 4YacTO CHPHUHMAalOTh MEPCOHANl Y KaTeropiax
MoOJIaKINBOCTI, CBAaBINBHOCTI Ta MiAiocTi. Y paMKax iHCTUTYLIHHHUX BIIHOCUH (hOpMalibHI areHTH
CXHJIBHI BiJuyBaThH ce0e «BHIIUMHU» U «IpaBeIHHMW»; MPU LHOMY yB’S3HEHI CXWIbHI, MpUHAWMHI
B IIEBHOMY CE€HCI, BiIUyBaTH ce0e «HETIOBHOIIIHHUMUY, «CITA0KUMMY, 1HOJI «T1THUMH 3BUHYBaYCHHS» Ta
HEPIAKO «IIHCHO BUHHUMI» .

E. Cazepnenn 1 JI. Kpecci Takox migKpecIo0Th, 0 Y MPOIECi MPU30Hi3allii yB’ S3HEHUH OYHHAE
CTaBUTHCS JI0 OXOPOHINB SIK JIO «SCrEWS», a /0 COIiaJbHUX MpaIiBHUKIB Ta TCHXiaTpiB — sk 10 «bug
doctors»?.

x. Mitdopa HaBOAWTH MPHUKIA AlaloTy MK MPETeHIACHTOM Ha IMocany B’SI3HUYHOTO ogimepa Ta
IUPEKTOpOM B’s3HMLI: «...He MuHe i poky, 1k Bu Oynere HeHaBuniT yB’si3HeHuX. Bin odiuepa [y nawii
6 ’a3Huyi] 3a37aJ1€TiIb OUiKYIOTh BOAYATH Y 3aCy/KEHOMY HAaHOiLIbII HiIKueMHy iCTOTY Ha 3eMii»°

Y OykieTi mIa opieHTamil HOBHX CITIBPOOITHUKIB BimoMoi amepukaHchkoi B’ s3uuIll CaH-KBeHTiH
Ha M0YaTKy JPYroi MOJOBMHU XX CTONITTS 3a3Havanocs: «He ecmynail y nanibpamcvki CmocyHKU
i3 JcoOHUM 3 y6 aznenux. ITam smaii, wo ye 6yde mobi kownysamu meozo micys»”.

JIoIiIBHO TaKOX TIPOaHaTI3yBaTH, SIKE MICIIE MOCITae MePCOHANl Yy CTPYKTYPi BITHOCHH y TOTAIBHHIX
IHCTHTYIIISIX, SIKUI HOTO COLIaIbHHIA CTAaTyC Ta AKi ICTOPUKO-TIONITUYHI YUHHUKY BIUTMHYJIH HA (OPMYBaHHS
uporo crarycy. HeBumaakoBo @. Himmme HarojomryBaB, IO «HCUXOIOISL «BUNPABUMENS» OOy —
ye eenuKa npobnema, sKa Hasioe cmpax»°.

ToranpHICTh 3HAXOAWTH CBill MPOSAB 1 B TOMY, IO ii IHCTUTYLIHHHUI MEpCOHAT HE MOXKE CTOSATH
OCTOPOHB BiJl COIIAIBHUX MPOIIECIB, MPO sKi Hiwtocs Buiie. Corrianizailito iHCTUTYHIHHUX KIIEHTIB MOTPIOHO
po3rIAaTu, BpaxoBYIOUH OCOOIUBOCTI corianizanii popManbHUX areHTiB TOTaTbHOT IHCTUTYLIT, SIKMI TAKOXK
Mae CBOIO CyOKYIBTYpY.

K. Kaydbman 3a3HaumB Maiibke 3araibHi IpaBUia «HEOOXiTHO» MOBEMIHKH TEPCOHAIY B’ S3HMIIL:
«...1) He Oyap «maLIOKOM» — HIKOJM HE CTBOPIOM HeraTMBHE 300pakeHHS IiHIIOro odimepa s
yB’SI3HEHOTO 1 HIKOJIM He HaJaBall CBiqUeHB MPOTH 1HIIOTO odirepa; 2) 3aBXau MiATpUMY# odimepa B fioro
TUCTYTi 3 YB'S3HEHHWM; 3) 3aBXIW MIATPUMYH caHKmii iHImmoro odimepa, fKi OynM HakiIageHI HUM
Ha YB’s3HEHOT0; 4) He Oyb «01I010 BOPOHOIO»; 5) MIATPUMYH COJifapHICTh 3 odimepamMu MPOTH 1HIINX
«30BHIIHIX rpym»°,

K. Beitabepr 3a3nadae, mo CyOKyiIbTypa YB SI3HEHHX € BOPOXKOIO O CyOKYIbTypH TEPCOHATY
B’s13HuLI. KokHa Tpyna CTBOPIOE BOPOKi CTEPEOTHIIN CBOTO «BOPOTa» Ta BUPOOIISE BiAMOBIAHY 11€0JI0TiI0
JUIsl BUNIPAaBAAHHS CBOIX i’

3a pesyibpTaTaMud JOCHipkeHHS A. bepmana, BHUABWIIOCS, L0 MOTEHLiad HACHWJIBHULIBKHUX il
y B’SI3HUYHUX O(imepiB IEpeBHINye aHaJoTidyHI TOKa3HWKH yB s3HeHuX: «lIperenmentn Ha mocaam
B’SI3HUYHUX CITY)KOOBI[IB TAKOK CaMOI0 MIpOI0, SK 1 yB’SI3HEHI, 3J]aTHI BAABATUCA [0 JiH arpeCHUBHOIO
xapakTepy. Lle, y cBolo uepry, Moske O3HauaTH, 110 NPUYMHH, 3 AKMX OJHA Ipymna Jojed nepeOysae
3a rpaTamy, a iHma ixX OXOpOHSE, MOKYTh OYTH CyTO BHTIATKOBHME»®.

B. ITamamMoB 0co0IMBO MiIKpECTIOBAB, 110 «Tadip — e HeraTHBHA MIKOJIA KUTTS LIJIKOM Ta HOBHICTIO.
Hivoro kopuchoro, mo Oyio 6 moTpiOHO, 3BiATH HE BUHECE Hi caM yB’SI3HEHHH, aHi HOro Ha4yajJbHUK, aHi
HOT0 OXOpOHA, aHI HEBUTBHI CBIJIKM — IHXKEHEPH, TE0JIOTH, JIiKapi, — aHi KepiBHHUKH, aHi mijrert. KoxHa
XBHJIMHA TaGipHOTO XKMTTS — OTPY€HA XBUIHHAY .

CyOkynbTypa mepcoHany OOyMOBJEHa BHMOTaMHM, SIKi BHCYBAlOThCSl B Ipoleci T000py Kalpis,
30BHINIHIX BUMOT, OpPTaHi3allifHUX «3aKOHIB», MOKapaHb Ta 3a0X04YeHb. [HIIMMHU cioBamH, y odilepis
TOTaJBHUX IHCTUTYIINA TaKOX iICHy€ CBOS CHCTEMa MPHWBIJEIB: i3 CAMOTO MOYATKy CBO€I CITy>KOM IepCcoHaT

! Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 7.

2 Sutherland, E., Cressey, D. (1970). Criminology. Toronto — New-York — Philadelpia: J.B. Lippincott Company, 537.
3 Murdopa, x. (1978). Tiopemuwiii 6usnec. Mocksa: Ilporpecc, 23.

4 Tam camo, 27.

® Hune, @. (2012). Hadenue xymupos. CI16.: A3Oyka, A3Oyka-Atrukyc, 60.

6 Kauffman, K. (1988). Prison Officers and Their World. Cambridge-London, 96-117.

"Weinberg, K. (1942). Aspects of the Prison Social Structure. American Journal of Sociology, 47, 722.

8 Mutgopa, k. (1978). Tiopemuwiii 6usnec. Mocksa: Iporpecc, 25-26.

% Illanamos, B. (1992). Konsimckue pacckasvl. Mocksa. Knura nepsak, 418.
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TaKOX COLIANI3YETHCS B yMOBAX TOTANBHOI IHCTUTYIIT: «OXOpPOHII], K 1 yB’A3HEH1, TAKOX TTOBUHHI BUUTHCS,
AK IOBOJUTHCS Y CTPECOBOMY CEpEeIOBHIINI B S3HHIII, AKIO BOHH X0OUYTh 3pOOUTH Kap epy»’.

3 ToYkHM 30py (OPMANBHUX MPaBUJI TOTAIBHOI 1HCTHTYIHii MOOLIBHICT MiX JABOMAa 3a3HAUYCHUMH
COL[IaIbHUMH TPyNaMH MaKCHMaJbHO OOMEKEeHa; colliaibHa JUCTaHIisA, SK TPaBHIO, BEJHKa Ta
MaKCHUMaJbHO (opMaii3oBaHa (YOro He CKaKell Mpo YHCIeHHI HedopManbHi TOUYKH NOTHKY). HaBiThb
PO3MOBH 4epe3 LeH coliaabHui Ta Gi3UIHUN KOPIOH BEAYTHCS OCOOIMBUM TOHOM.

B xoHTekcTi miATpMMaHHA OalaHCy BITHOCHH BIIATH, NPUPOIHIX IS TOTAILHOI I1HCTHTYIIII,
I. Topdman 3a3nauae, mo «xova AESKUI 3B’ 530K MK yB A3HEHHMHU Ta MEPCOHAIIOM TOTAJIbHOI IHCTUTYII{
HEOOXiAHMH, oxHA 3 QYHKLIM IepcoHalmy TMOoJisArae Yy MakCHMAalbHOMY KOHTPOJI Haja CHUIKYBaHHSM
YB’I3HEHHX 3 BHIIUM TIepCoHaToM»Z. [TpOI0BKYIOUH 110 Te3y, MOYKHA HATOJOCHTH, IO AK pa3 HAHGIIBIION
po0aeMHOI0 cheporo, IO 3arpoKye TOTAIBHIN IHCTUTYIII, € Pi3HI KaHATN KOMYyHIKAIil MK yB’ I3HEHUX Ta
BIJIbHUM CYCHiJIbCTBOM, $IKi (OpManbHi areHTH TOTaJIbHOI IHCTHTYLIi TIOCTIHHO HaMararoThCs
KOHTPOJIIOBATH, 3HOB TAaKW, BAKOPHCTOBYIOUM HeOpMaibHi Baxeli (BKIOYar0uu HeopManbHy i€papXxi€io
VB’ I3HCHHX ).

[MoTpanuBIK A0 TOTANBHOI IHCTUTYLIT «puOa» HEPIAKO MOYUHAE 3 YOTOCh Ha KIITAIT MOMYJISPHUX
HETPaBWIBHHUX YSBICHb MEPCOHATY MPO XapaKTep iHIIMX yB S3HEHHUX, MPOTE 3rOJOM «puda» JOXOIUTH
BHCHOBKY, IIIO OIBIICTh HOTO «TOBAPHIIIIB» MAIOTh yCi BIACTUBOCTI 3BUYAMHMX, 1HOII HEPIAKO MOPSIHAX
JIOJIeH, K 3aCIYrOBYIOTH Ha CIIBYYTTSA Ta MIATPUMKY, Ha BIAMIHY Bif OUIBIIOCTI (hOpMaNbHHAX areHTiB
TOTANBHOI 1HCTUTYWil. 37MOYMHHU, SKI BYMHWINA YB’S3HEHI Y BIJIBHOMY CYCHiJIbCTBI, NEPeCcTaroTh OyTH
e(heKTHBHUM 3aC000M IS OITIHKH iXHIX OCOOMCTHX SKOCTEH.

€CIII ta €K3K mocrtiitHo ¢(okycyloTs yBary Ha MAaKCUMAaNTbHO MOJIHMBIA 1HCTHUTYLIHHIN
JeToTanizamii, MiAKPECIIOYM pOoJIb Ta 3HAYEHHS [EpCOHally Y TOTANbHUX IHCTUTYLIfAX Ta
BUKOPHCTOBYIOUH MOHATTS, CHOPSIMOBAHI Ha MO3UTHBHI 3MIHM ILIOJO POJIi MEpCcoHANy («KOuHamiuHa
be3nexa», «mepanesmMuuHUll CoW3», «MEPaAnesmuyHa Cmpamezia», «mepanesmuyti CMOCYHKUY,
«mepanesmuune cepedosuuje» TOIo)°.

V Toli camuii yac KIieHTH Ta GOpMalIbHiI arT€HTH TOTAJIBHOT IHCTUTYLIT MYCSITb mepnimu OJUH OTHOTO.
[TepeOyBanHs y TOTaNBHIN IHCTHTYIIT — 1€ MOCTiliHE IepeOyBaHHA Y CTpecoBil cutyarii. [Ipore mis toro,
mo0 CTpecoBHX cuTyamid Oyno MeHme, oOWABI TpynH HEPiAKO MOBHHHI NMPHCITYXOBYBATHCS IO TyMKH
npoTHiekHoi ctopoHu. 3 1poro npusoay K. I'puddire i C. Bepman-/xoHc 3a3HauaroTh: «He3Baxkaroun
Ha Te, 10 BUIPaBHi 0(illepyu MOXKXYTh BU3HAYUTHCS YB SI3HEHHMHU SIK «PigsS» abo «pharaonsy, koxHa rpyma
Mae TepmitH iHOTy. IS yB’S3HEHHX IIe O3HAYa€ 3MCHIICHHS OO0, 10 CHpUYWHSE YB’s3HeHHS. Jlms
IIEpPCOHAITY 1I€ € YMOBOIO CTabiIbHOCTI Ta MOPSAKY» .

Ha 3meHmenHss KOHQIIKTHOCTI MiX MEPCOHAJIOM Ta YB'SI3HEHUMH BIUIMBAE TAKOX 1 KyJIbTypHHN
takrop. Tak, Oymyuu, 3 ogHOTO OOKY, MO Pi3HI CTOPOHW OapuiKaj, 3 IHIIOTrO, MEPCOHAN Ta YB’sS3HEHI
epeOyBarOTh B OHOMY KyJIbTYPHOMY TI0JIi, KOPUCTYIOUUCH OJTHIEI0 MOBOIO Ta MOAUISIOYH 0arato CIiIbHAX
HiHHOCTEH: «MU TOBOpMIIM O/IHI€I0 OyiaTHO MOBOKO. CriBajM OJHAKOBI CEHTUMEHTaNbHI micHI. Tepminu
OJHAKOBI TpyZHOLIi... MU OynH CXOXUMH ¥ HaBiTh B3a€MOJONOBHIOBAJIM OAMH OXHOTrO. Maibke KOXKHUM
yB’SI3HCHHI Mir OyTH HarisgmadeM. Maibke KOKeH HarjIsaad 3aciIyrTOByBaB B’ SI3HULI» .

HesBaxkatoun Ha MOXKJIMBICTH iCHYBaHHS 1HCTUTYLIHHOTO cHMOi03y, TOTanbHa I1HCTUTYLIS SIK
CEpEIOBHIIE TOCTIMHOTO KOH(IIKTY Jae Tpo cebe 3HaTH: OUIBIIICTh TNPEACTABHUKIB B’ SI3HUYHOI
aJMiHiCcTpamii TOTPUMYIOTBCS TO3UILl, MO «BOHU MONCYMb OOHOYACHO NOCMIXamucs mobi, aie Nomim
ecmpomumu Hixc y meoio cnuny»®.

! Griffiths, C., Verdun-Jones, S. (1989). Canadian Criminal Justice. Toronto-Vancouver, 117.

2 Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 8.

3 CPT (2020). Report on the visit to Moldova from 28 January to 7 February, 27, 18; CPT/Inf (1998). ITomiwenns ocobu
00 NCUXIAMPULHO20 JIKY8AIbHO20 3aK1a0y be3 it na me 3200u. 8-a 3azanvra donosiow, 12-part, 44; CPT (2020).
Report on the visit to Moldova from 28 January to 7 February, 114, 48; CPT (2017). Report on the visit to Cyprus
from 2 to 9 February, 123, 61; CPT (2020). Report on the visit to Bulgaria from 10 to 21 August 2020, 41, 23;

CPT (2018). Report on the visit to Moldova from 5 to 11 June, 25, 11; CPT (2018). Report on the visit to Hungary
from 20 to 29 November, 94, 43; CPT (2018). Report on the visit to Georgia from 10 to 21 September, 52, 29;

Epure v. Romania, application Ne 73731/17, judgment 11.05.2021, 87-88.

4 Griffiths, C., Verdun-Jones, S. (1989). Canadian Criminal Justice. Toronto-Vancouver, 419.

5 Hosnatos, C. (1991). 3ona. 3anucku nazepnozo nadsupamens. Mocksa, 36.

6 Griffiths, C., Verdun-Jones, S. (1989). Canadian Criminal Justice. Toronto-Vancouver, 414.
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KyabTypa ToTajabHoi iHcTuTymii
BrnacHe, 1neHTpanbHe Miclle y KOHIEMNINI TOTANbHUX IHCTUTYIIH TOCITAE KYibmypd MOMAIbHOL

incmumyyii — «dpopmanbHa 1 HedopMaibHa COIialbHA OpraHi3alis TOTaIbHOI IHCTUTYIT pa3oM
i3 B3a€EMOJII€I0 JIEKUILKOX THUCSY YB’S3HEHUX Ta JCKIIBKOX COTEHb IEPCOHANY B’S3HHUII B OOMEKEHOMY
npocTopi»’.

3a BusHauenHsaM [l. Kiemmepa, «B’sSi3HMYHA KyJIbTypa CKIAHAETHCS 31 3BUYOK, CHCTEM MOBEIIHKH,
TpaaMIIii, icTopii, KOJAEKCIB, 3BUYAIB, 3aKOHIB 1 MPaBWJI, TyMOK i CTaBICHHS «3a» 1 «npomu» 30BHIIIHBOTO
CBIiTy, B’SI3HUIIb, IOJIMii, CY/UIiB, IHIMUX YyB SI3HEHWX, HATJAOadviB, JiKapiB, 30poi, bibOmiii, kaur, pamio,
rpollieH, Kpaai’KoK, 3rBAITyBaHb, CEKCYaIbHUX CTOCYHKIB, JIFOOOBI, cTpaxnanb. Lle — cBiT «H» Ta «Mii»
HabaraTo GiIbIIH, HiK CBIT «Hawy, «Ixuit» a6o «Hocon?.

31e0UIBIIOro HaBKOJIO KyJIBTYpH 00epTaloThCs HAMOLIBII TPOOIEMHI MOMEHTH — IS VB SI3HCHUX,
MEPCOHAJTY Ta BUIBHOTO CYCHiNIbCcTBA. IS yB’SI3HEHHX XapaKTEPHUM € Te, 10 BOHU MPHXOAATH 10 TOTAIBHOI
THCTUTYLIT 3 «Mpe3eHmamugHor Kyibmypooy, siKa IOXOIUTh BiJl «IOMAIIHBOTO CBITY» — CIIOCOOY >KUTTS Ta
PSITy 3aHSTh, SIKi CIIPUIMAIIHCS K HAJTEXKHE 10 MOMEHTY BCTYITy JI0 TOTAJIbHOI iHCTHTYLIT . SKkoto 6 He Gyna
CTabUIBHICTh 0COOMCTOI OpraHizarii «puoduy», BOHA 3aBXKIU OyJia YaCTHHOIO IIUPIIOI CTPYKTYPH, 3aKIaAeHOl
JT0 11 COIIalTbHOTO OTOYEHHS — IIUKJI JOCBiJTY, IO MiATBEPIXKYBaB KOHYenyito cebe Ta N03BOJAB Halip 3aXUCHUX
MaHEBPIB, 3MIHCHIOBAHNX Ha 11 BIIACHUH pO3CYI, U MTOI0JIaHHA KOH(MIIKTIB, TUCKPEANTAITIl Ta HEBIAY.

IIpore — mMOTPiOHO HArOIOCHTH — TUCKYCiSl MPO TOTAJIBHY IHCTHUTYIIO B KOHTEKCTI NMPOTHUCTOSHHS
IBOX KYJNbTYp — BJACHOI KyJIbTYpH «puOu» Ta KyJbTYpH TOTaNbHOI IHCTHTYLIi — Le 3BYXXCHHS
MpoOIeMaTHKH.

ToranpHi 1HCTUTYII{ HE NHIIEe 3aMIiHIOIOTH IMOCH BXXE C(HOPMOBAHE CBOEIO BIIACHOIO YHIKAIHLHOIO
KYJIBTYPOIO; MH MaeMO CIIPaBy 3 YAMOCH OUIBII IMPOKUM, HiXK aKyJIbTypallisl Y aCUMIJISILIA. Y TepIy yepry
KyJbTYypHa MpoOJeMaTHKa TOTAJbHOI IHCTHTYLIi — 1€ NpoOieMaTuKa «mepmsa» MK IMIIOPTOBAHOIO
KYJIBTYpOIO Ta KyJBTYPOIO TOTAIBHOI IHCTUTYIIII.

SIKIo KynapTYpHI 3MiHHM BCe-Takd BiAOyIyThCs, TO, HMOBIpHO, II€ TIOB’S3aHO 3 YCYHEHHSIM MEBHUX
MO>KJIMBOCTEH OBEAIHKM Ta HECIIPOMOJKHICTIO ITH B HOT'Y 3 OCTaHHIMH COLIiaTbHUMU 30BHIIIHIMH 3MiHAMH.
TakuM YMHOM, SKIIO TNepeOyBaHHA YB’SI3HEHOTO € TPHUBAIMM, MOXE CTaTHCS Te, L0 HA3UBA€THCS
«TUCKYJIBTYpAIIi€l0», M0 POOUTH YB’S3HEHOTO TUMYACOBO HE3JIATHUM KEepPYBaTH NIEBHUMH OCOOIMBOCTSIMU
TIOBCAKJEHHOTO XKHTTA Y BUIBHOMY CyCHiIbCTBI, AKIO/KOJH BiH OBEPHETHCA 10 HBOTO",

TuM He MeHII — MOTPiIOHO OCOOJIMBO MiAKPECIUTH — TOTAJbHI 1IHCTUTYLii HAcHpaBAi HE IIyKarOTb
KVIbMypHoi nepemoeu K Takoi. BoHM CTBOPIOIOTH Ta MiATPUMYIOTh OCOONMBHN BUA MTEPMaHEHTHOI Hanpyau
MiX JBOMA CBITaMH — «IOMAIIHIM» Ta THCTUTY[ITHAM — Ta BUKOPUCTOBYIOTH III0 IHCTUTYLIHHY HANpPYTY SIK
CTpaTeriunuii BaxKiib 11 YIPaBIiHHSA TOTATBHOIO iHCTHTYIIIEI0 .

ITpuitHATTS cBOEl HIXKYOT PoOJIi, HAKOTIMYEHHS 3HAaHb MPO OpraHi3auilo B’S3HULI, BUPOOIECHHS JELo
HOBHUX 3BHYOK Y Xap4yBaHHi, 015131, poOoOTi, cHi, 3acBoeHHs institutional lingo, yceimomienHst Toro, 1o
BiJIBHE CYCHIJILCTBO, SIK BUSBIISIETHCS, HE 3000B’A3aHE 3310BOJIBHATH MOTPEOU yB’ I3HEHUX — yCi LI aCTIEKTH
yB’SI3HEHHSI, SIKi MalOTh CHITY JUIS BCiX KJIIEHTIB TOTAIBHOI IHCTUTYII].

BrumBy TOTO, 10 OTPUMAIIO HA3BY VHIGEPCANbHUX (DAKMOPIe npu3oHizayii, TOCTaTHBO, 00 3poOUTH
JFOUHY C8O€T0 ISl IHCTUTYHIMHOT CIUIBHOTH Ta, CKOPINI 3a BCE, HACTIIIBKY 3pyHHYBATH i1 0COOUCTICTS, 10
yCIilllHa a/[anTalis y BilbHOMY CyCHibLCTBI CTae Maiike HEMOKINBOO®,

3 iHmoro OOKy, SKIIO yB’s3HEHi, sKi mepeOyBalOTh Yy TOTAIbHHUX IHCTUTYIISX JIMIIE YIPOIOBK
BiZTHOCHO KOPOTKOTO TIepio/Ty, HE IHTETPYIOThCA 10 IHCTHTYLIHHOT KYJIBTYpH Ta 3A4aTHI MicIis 3BUTBHEHHS 0e3
0cO0JIMBUX TPYIHOLIIB IPUCTOCYBATUCS JO HOBOTO CHOCOOY JKUTTA y BIIBHOMY CYCIIJILCTBI.

dopMaJibHA Micisl TOTaAbHOI IHCTUTYIT
SIKII0 TOBOPUTH PO B’SI3HMII SK HAWOUIBII TOTANBHI 1HCTUTYLII, To peadinmiTamis (pecomianmizanmis,
peinTerpauisi, coliajbHa afanTanis, IEPEeBUXOBAHHS TOILIO) YB SI3HEHUX JEKJIAPYETHCS TOJIOBHOIO iX METOIO

L Clemmer, D. (1940). The Prison Community. New York, 294.

2 Tam camo, 297.

3 Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 13.

4 Tam camo.

5 Tam camo.

6 Clemmer, D. (1950). Observations on Imprisonment as a Source of Criminality. Journal of Criminal Law and
Criminology, 41(3), 6, 316.
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KPUMIHAIBHOTO TOKapaHHA Ta IHCTHTYLIHHOW Miciero. [IpmuoMy Take peaOumitamiiiHe AeKIapyBaHHS
HaOyII0 03HAK YCTANEHOCTI Ta TPaIUIIHHOCTI.

Ha upomy x Haronomye €CIII y cBoix pimeHHsX 010 He0OX1AHOCTI HaJaHHS NPOLECY BUKOHAHHS
KpUMiHAIBHUX MTOKAPaHb y MICISIX HECBOOOAN BUKIIIOUHO a00 IMEepeBaXHO peabiiTaliitHol CipsIMOBaHOCTI.
[pu upomy, sk 3a3Hauae CCILI, xapa (6ioniama) 3anuiaeTbes OAHIEIO 3 1iNeH mo30aBneHHs Boii. Tak camo
OCHOBHUMH (YHKUISIMH YB’SI3HEHHS € 3aXUCH CYCNiNbCméa, Y TOMY YHCH UIAXOM VHEMOINCIUBTICHHS
BUUHEHHST NOBMOPHUX snouunigt. BinmosinHo, yB’S3HEHU He Moke OyTH I030aBJICHHI CBOOOIH, SKIIO
HEMa€e 3aKOHHHX IEHOJNIOTIYHHUX MIJICTaB Uil YB'SI3HECHHS, SIKI BKIIOYAIOTH KAPY, 3AASAKYBAHHS, 3AXUCT
cychninbcmea Ta pea6ifzimauir02.

[Ipote HaABITH OepydH 3a OCHOBY peadiTiTaIliio0 IEBIaHTIB K METY iHCTUTYIIIHHOTO BIUIMBY Ta, BIIACHE,
Miciro ToTanbHEX iHCTUTYIINH, €ECILI mocimae myamicTHaHy MO3UITI0 010 HeOe3MeYHNX ACBIaHTIB, TKa HaM
3a€THhCSI a0COIOTHO BHUIIPABIAHOK: «Y CIpaBax, IO CTOCYHOThCS MO30aBIICHHS BOJI HAa HECBH3HAUCHUI
CTPOK [UIsl LiNel 3axucmy cychinbemea, peanbHa MOXKIMBICTE peabiiTanii € HeoOXiJHUM eeMEHTOM Oyib-
SIKO1 YaCTHHH YB’SI3HEHHS], IKa Mae OyTy BUNpaBiaHa BUKIIOUHO IOCHIIAHHAM Ha 3aXUCH CYCRilbCMEa.

Tpeba Bigmatum HanexxHe [. Topdmany, skuii MakcHMalbHO BIYYHO W TOYHO imeHTH(IKyBaB
npobaemy: «lIlepenik 3anexiapoBaHyX LiJeld TOTAIBHUX IHCTUTYLIH HE TaKUH BKe W BEMKHUNA: JOCSITHEHHS
IIeBHOI EKOHOMIYHOT METH; OCBiTa Ta HABYaHHS; MEIUIHE a00 TICHXiaTpUJIHE JIIKYBaHHS; 3aXHUCT CYCITIILCTBA
BiJ HEOe3IeKH; 1, SIK MPUITYCKAE CTYNEHT, IKU BUBYA€E NIEHITEHIIapHY CTIpaBy, — (Mi3MYHE YHEMOXKIINBICHHS
BYMHEHHSI HOBHX 3JI0YHMHIB, BiAMJIaTa, CTPUMYBaHHs Ta BUIIPABICHHS. THM HE MEHII, ITMPOKO BU3HAETHCS,
110 3araJloM TOTAIbHi iIHCTUTYIII], IK IPABUIIO, HE AOCATAIOTH CBOTX OMiIifHUX 1inei»®,

@opmanbHi  areHTH TOTAJIBHUX IHCTUTYIIH, sKi TepeOdyBaloTh y IMOCTIfHOMY  KOHTaKTi
3 IHCTUTYLIHHAMH KITIEHTaMH, MOKYTb BiZJ4yBaTH, 10 TIepe/l HUIMU TaKOX IMOCTABJICHO BKpail cymnepeuinBe
3aBJaHHSA: IPUMYIIYBaTH YB SI3HEHHX /0 MIOKOPH, ajle BOJAHOYAC CTBOPIOBATH BPAXKEHHSI, 1[0 T'YMAaHICTUYHI
CTAaHJAPTH TOTAIBHOI iHCTHTYIIIT JOTPUMYIOTHCS, @ PALliOHABHI IiJli iIHCTHTYIIIT peami3yloTscs’,

IIpo «xpusy peabinimayitinoeo ideany» MU HEOTHOPA30BO MHCAIH Y CBOIX OUIBII paHHIX Mparix,
HArONOIIYIOYM Ha OCOOMHBill 3HAUyMIOCTI i BakIMBOCTI pe3yibTaTiB AociimkeH» P. Maprincona®.
Y XXI cTomiTTi 3HAYyIIiCTh HOTO HAYKOBHUX IIpallb aKTyai3yeThCs Ie ORI Ta BHMAara€ OKPEMOTO
JIOIaTKOBOTO MOCHiKeHHs. [IpoTe y miit cTaTTi MU HAroJONIyeEMO, IO TIEPIITi COIIOJIOTIUHI JTOCITIIKEHHS
3 anaromii B’si3uumi ([. Knemmep, 1. Fopdman) ax Hisik HE BTpaTHIIM CBOET aKTyalbHOCTI, 1 e, y MepIIy
Yepry, CTOCYEThCS TOCIIIKESHHS IPUPOIH IHCTUTYLIHHOT Micii.

Tak, I. T'opdman cimymHO Harojomrye, MmO OUTBIIICTH TOTANBHUX I1HCTHTYIIH 37e0iIbIIOTO
(YHKLIOHYIOTb JIMIIE SIK MICISl IPUMYCOBOTO YTPHUMaHHsI yB’S3HEHUX, aje 3a3BUYail PpH [IbOMY MOJAI0ThH
ce0e CYCHUIBCTBY SIK payioHanvHi opeanizayii, CBIIOMO CIPOEKTOBaHI SK e(EeKTHBHI MAaIIMHU IS
JOCATHEHHS KiIbKOX O(iIlifHO MPOTOJIOMIEHUX Ta OQIIiitHO 3aTBEPHKEHHX I[iJIeH, /Ie OJTHIEIO 3 TOIUPEHNX
oimiifHUX TIIiIell € BUINpPABICHHS yB’S3HEHWX Yy HAIpsAMi IEBHOTO IdeaivbHo2o cmauoapmy. Bracue,
CYINEPEUHICTh MK THM, 40 POOUTH TOTAJIbHA IHCTUTYIIiS, 1 TUM, 110 11 TOCaJ0BI OCOOU MOBUHHI TOBOPHUTH,
w0 BOHa POOWUTH, GOPMYE OCHOBHHHA KOHTEKCT PYTHHHOI IiSUTBHOCTI (POpPMaIbHUX areHTiB TOTAIbHOI
iHcTHTYLIT®.

1 James, Wells and Lee v. the United Kingdom, applications Ne 25119/09, 57715/09, 57877/09, judgment 18.09.2012, 209;
Dickson v. the United Kingdom [GC], application Ne 44362/04, judgment. 04.12.2007, 28; Murray v. the Netherlands
[GC], application Ne 10511/10, judgment 26.04.2016, 100; Mastromatteo v. Italy [GC], application Ne 10511/10,
judgment 26.04.2016, 72; CPT (2020). Report on the visit to Moldova from 28 January to 7 February, 40, 25.

2 Punishment, deterrence, public protection, rehabilitation.

3 Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 84.

4 Tam camo, 92.

5 Martinson, R. (1979). What Works? — Questions and Answers about Prison Reforms. In: Cullen, F., Applegate, B. (eds.)
Offender Rehabilitation: Effective Correctional Intervention. Ashgate Publishing Company; Sryuos, . (2010).
«Kpwusa peabinitaniiiHoro ineaay» B HayKOBHX npaisix Podepra Maprincona ta ix 3HaueHHs 11t GopMyBaHHS
Cy4acHOT MeHAbHOT OMITHKH. [lis0ennoykpaincokuil npasHuyull waconuc, 4, 28-30; SArynos, M. (2010). ®@inocodis
npo0artii: TpaHchopmallis MorsAiB Ha CYyTHICTb Ta LTI TIOBOPKEHHS 31 3nounHIpIMH (niepion qo 1990-x pokis).
Axmyanwoni npobnemu nonimuxu, 40, 175-183; Srynos, . (2011). ®inocodis npobdawii: TpaHcopmais TOTIIIIB

Ha CYTHICTb Ta Wil MOBOJDKEHHS 31 30uuHIIMH (11epion micisa 1990-X pokiB). Akmyanshi npodaemu noaimuxu, 41,
198-207.

6 Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 74.
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Leit npupoaHiit KOHQIIIKT, M0 MepedyBae B OCHOBI 11 MISUILHOCTI Ta JEKUTh Ha MOBEPXHi, TOTaJIbHA
THCTUTYILIiSl HAMAraeThCs IPUXOBATH, IPUIOMY POOHTS Lie BOHA TOBOJII HE3rPAOHO B SIK B EKOHOMIYHOMY, TaK
i COIliaThPHOMY aCTeKTax.

ToraneHi iHCTHTYWIi, 3a3Hauae [. [oddmaH, HYacCTO CTBEPIKYIOTb, LIO0 BOHU 3aHMAarOTHCS
peabinitanieto, TOOTO Hepe3aBaHTaXKEHHSIM MEXaHI3MIB caMOPeryJIsLii YB’ I3HEHOT0, 1100 Micis 3BUIbHEHHS
BiH JOTPUMYBaBCsS CTaHNAPTIB 3aKiany 3a ldacHum Oaoicamuam. Hacmpami, msg BHMOTra 3MiH piako
peani3yeThCs, 1 HaBITh SIKIO 3MIHH BiIOYBarOTHCS Ha3aBXKIW, BOHM YacTO HE € THUMH, SKHX OYIKyBaB
nepcoHai. AHi Stripping procedures, aHi repMaHEeHTHI MPOIECH IHCTHTYIIITHOT peopraHizaliii, 31a€ThCs,
HE MalOTh JIOBTOTPUBAJIOr0 €(EeKTy, 4YacTKOBO Yepe3 MOMKIMBICTh BTOPHHHOI ajamnTailii, HasBHICTh
KOHTPMOpAJi Ta CXWILHICTh YB SI3HEHUX IMOEIHYBATH BCI MOMUIMBI Ta JOCTYIIHI CTpATeTii iHCTUTYIIHHOI
noBeinku, BKModaroun playing cool’.

CrpsiMyBaHHS TIOBEJIHKU YB’SI3HEHUX Y MOPALICIUYHI mepMiku, 10 BiIOBIIAIOThH 3a/IeKJIapOBaHii
TOTAJIBHOIO 1HCTUTYLI€I0 QopMansbHiti Micii, HEMUHy4e NMPHU3BOAMUTL 1O OKPEMHX IINPOKUX MPHITYLIEHb
1010 TIPUPOIN JIOIUHU. bepydn 10 yBaru yB’sS3HEHUX, SKUMH OIMKYIOTHCS TOTANbHI IHCTHTYIII, 1 Te, K
3 HUMH MOTPiOHO MOBOIUTHCS, IEPCOHAN Ma€ TEHACHIIO PO3BUBATH T€, IO MOXKHA BBAXKATH MeOpicio
M00cvKoi npupodu. SIk HesBHA YacTHHA 1HCTHTYLIHHOI NEPCIEKTUBH, LS TEOpisl payionanizye OisUTBHICTS,
3a0e3mnedye BHTOHYCHHM 3acid 30epeKeHHS COoIliaabHOi AUCTAHINI BiX YB’SI3HEHHX Ta CTEPEOTHUITHOTO
MOTJISIZlYy Ha HUX, & TAKOXK BUIIPABIOBYE MOBOKEHHS 3 HUMHU. SIK MPaBUIIO, TEOPIsl OXOILIIOE «XOpouli» Ta
«noeaHi» MOXKIUBOCTI MOBEOIHKH YyB’S3HEHHX, (OpMH, SKMX HaO0yBae MOTraHa IMOBEOiHKAa, a T'OJOBHE —
BHUXOBHY I[iHHICTh IIPUBIJIEIB Ta OKAPaHb>.

ToTaneHi iHCTUTYIT TepeOyBaIOTh Y HAACKIATHIN CHCTEMI KOOPAUHAT MOHATh «peabirimayiny —
CPIBHOMAHIMHICIbY — KNEePMAHEHMHO 00MEJCEeHI pecypcu» — «obmediceni moxcausocmi». BomaHouac
MDKHApOAHI CTaHAApTH NpaB JIOOUHU CTAaBIATh PENCUMHY PI3HOMAHIMHIcMb SK OAWH 3 TOJOBHHX
NpiopUTeTiB  iHCTHTYIiHHOI mismbHOCTi®. IIpoTe BOAHOYAC KONHM Pi3HOMAHITHICTH MiIXOMIB
JI0 YB’SI3HEHHUX CTAa€ CaMOIIJUTIO, BeJMKa KUIBKICTh YB A3HEHUX CTAaBHUTH IMepej MepCOHAIOM KJIAaCHYHI
IUIIEMU.

Sk 3a3nadaB 1. ['odhdman, «3000B’sA3aHHS TIEpPCOHATY MIATPUMYBATH 7nesHi TYMaHHI CTaHIAPTH
TTOBO/KCHHS 3 VB SI3HEHUMH caMme 110 co0i CTBOPIOE MpoOIeMu, aje Ie ouH Habip XapakKTepHUX MPoOIeM
MOJISITA€ B MOCTIHHOMY KOH(IIKTI MK TYMaHHHMH CTaHAapTaMH, 3 OJHOTO OOKy, Ta IHCTHUTYLIHHOIO
edexTUBHICTIO, 3 iHmOro»*. ChOroHi, Ko 3a ocTanHi 70 POKiB «nesui cmanoapmuy CTATH «UUCTeHHUMU
2N00aNbHUMY TA PeClOHANbHUMU CMAHOApMAamMuy, TIPUPOTHIA KOHQIIIKT TOTATBHOI 1HCTHTYIlI 3HAYHO
aKTyai3yBaBcsl, 110 3HAXOIUTh CBiil MPOSB y MOBEPHEHH] HABITh Ha piBHI Paan €Bponu 10 MO3UTUBICTCHKOT
KOHIIENII] Hebesneuno2o cmany ocoby Ta 3alpPOBaHKCHHIO BIAMOBIIHUX HAI[IOHAJIBHHUX Ta MIXHApPOJHUX
CTaHJIAPTIB.

OCkinbKM TOTalmbHa I1HCTHTYIIS (QYHKIIIOHYE /O IEBHOI MIpH SK He3aJe)XHa KBasiJlepkaBa
3 BIMOBIAHUMH aTpuOyTamu, I TepcoHal CTpaKJae Bil HerapasZiB, sfKi 3a3BHYail TMepeciigyloTh
KepMaHW4iB AepxaB. [Ipuuomy Taki «Herapasam» OOYMOBJIEHI THM, IO peadimitamiiiHa mapamurma,
3a/leKJapoBaHa €IMHOIO0 Ta HEIIOXWTHOI0 Ha IEHTPAIBHOMY DiBHI, Ha MICISX MIANAETHCS TPOOJIEHHIO Ta
MPUCTOCYBAHHIO JI0 YMOB KOHKPETHOTO IHCTUTYIIHHOTO CEpEeIOBHIIIA.

Ax cnymno migkpecmoe I. [opdman, koxHa ¢dopmanabHa MeTa HOPOIXKYE TOKTPHHY 31 CBOIMH
IHKBI3UTOpPaMH Ta MyYE€HWKaMH, IPOTE Ha PiBHI TOTAIBFHUX IHCTHTYIH, 3[Ja€ThCS, HE iICHYE TMPUPOIHOTO
KOHTPOJIIO HaJ| MPaBOM JIETKOI iHTepIpeTallii, mo 3’ sBJISE€ThCS B pe3ysbraTi. KoxkHa ToTalbHA 1HCTUTYIIIS
MOBHHHA HE JIMIIE AOKJIaJaTH MEeBHUX 3yCHJIb sl peanizauii popManbHO 3afeKIapoBaHuX ILiieH, mpote i
OyTH 3axWINEHOI BiJ THpaHii IU(y3HOTO TepeciiTyBaHHA 3a3HAYCHUX IUIeH, mo0 3MiHCHEHHS BIaIu
He TIePEeTBOPHMIIOCS HA MOJIOBAHHS HA BiTboM°. B IbOMy € BENHMKHH CEHC, ajke KOHIENT Oe3MeKH

! Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates. New York: Anchor Books
Doubleday & Company, Inc.; Garden City, 71.

2 Tam camo, 87.

3 CPT/Inf (2017). Ympumanns mizpanmis nio eapmoro, 3; CPT (2015). Report on the visit to Hungary

from 21 to 27 October, 42, 22.

4 Goffman, E. (1961). Essays on the Social Situation of Mental Patients and Other Inmates.

New York: Anchor Books Doubleday & Company, Inc.; Garden City, 78.

5 Tam camo, 84.
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y TOTQIBHUX IHCTUTYLISAX Ta Jii MEpCOHANy, IO BUIPABAOBYIOTHCS YOE3IECUCHHSM, € NMPUKIaJaMy X
rOCTpHX acHeKTiB, Ha YoMy Hepinko dokycyroTs yary €CIIJ ta €K3K™.

Kpim Toro, motrpiGHO HaroJIOCUTH Ha TOMY, IO OJIMCKydYe, SIK Ha Halle NEPeKOHAHHS, MiJKPECIHB
amepukanchkuii BueHuit E. Xeitne: «Ti, XT0 «BUTIPAaBUBCS» 200 «peadiniTyBaBCsy, OYIH JIIOABMHU, SIKi HIKOJH
HE MOBUHHI OyNM MOTPamUTH [0 B’S3HUII, 1 AKi Biguynu eQpeKTH NpU30HI3alii HaWMEHIIO Mipolo.
Peabinitaris 3aKOpeHIINX 3JI0YMHLIB, IIBUALIE 32 BCE, € PE3YIbTATOM YMOB, L0 TPUMAIOTh iX y B’SI3HHILII
JI0 THX IIip, IIOKK BOHU HE JOCSITHYTH TAKOTO BiKy, KOJIM BOHH B)KE HE MAaTHMYTh JOCTaTHLOI (pi3wdaHOI a060
TICUXI9HOI CHUIH JJI1 BUMHEHHS 3M0YNHY. JlesKux 0cib «BiIAKYIOTEY BiJl HOJANBIINX 3TOYNHHUX aKTiB, 1, SIK
HACJiI0K, BOHU MOTPAIUISIOTH A0 B S3HHUII MEHIIOK Mipolo. Y JOEKOTrO 3 HUX 3°SIBISIETHCS HOBE MOUYTTS
JIOSUTBHOCTI Ta BiAIMOBIMAILHOCTI ITO BiAHOIIEHHIO IO CBOIX pimHUX. BimoMo 6araTo KOHKpETHUX MPUKIIAIIB,
KOJIH MOJIaJIbIIA MOBEIiHKA i ATBEPKYBaJIA CIIPABKHICTh 3MiH»~.

Ha nonarok, OIiHIOIOYM CyNEpewIUBICTh OQIIIHO 3aJCKIapOBaHUX IUJICH TOTAJIBHUX IHCTUTYIIIH,
MOTPiIOHO HAroJoCHTH Ha ciymHocTi aymku . Kiemmepa, mo cydacHa meHiTeHUiapHa CHCTEMa PyXaeThCs
JIOCHUTH HETICBHUM KYPCOM, OCKIJTBKY 11 aJIMiHICTPYBaHHS — I1¢ HEMHHYYa HU3Ka KOMITPOMICiB. 3 0THOTO OOKY,
BiJl B’SI3HHIIb OYIKYIOTb NOKAPAHHs, 3 HINOTO — «8unpasieHHs». B’s3HuIl moOynoBaHI Tak, 100 HUMHU
KepyBaJIH SIK BEIMUE3HUMH 3HEOCOOIEHIMHU MaIlIMHAMH, aJieé BOJIHOYAC BOHU IOBHUHHI IIPUCTOCOBYBATH JIIOJCH
JI0O HOPMAJIBHOTO JKUTTSI B CYCIIIBCTBI. B’SM3HUIN IiIOTH BIAMOBIAHO [0 (DIKCOBAHOTO, aBTOPHTAPHOTO
PO3MOPAAKY, aje BOJHOYAC Bl HUX OYIKYIOTh PO3BUTKY iHAMBiIyaJbHOI iHiIiaTnBH. POpMaibHI MpaBuia
3MYIIIYIOTh YB’SI3HEHUX JI0 HEPOOCTBA, HE3BAXKAKOYM HA TE, IO OJ(HA 3 TOJIOBHUX IJICH B’SI3HUII — HABYUTH
JIOZMHY YECHO 3apO0JIATH Ha )KUTTA. B’SI3HUIN BiIMOBIIIOTH YB’ I3HEHOMY B TIPaBi TOJIOCY B CAMOBPSITyBaHHI,
aJie OYiKyIOTh, IO BiH CTaHE MUCIISTINM TPOMAISTHUHOM JEMOKPATHIHOTO CYCITUTHLCTBA. I OTHUX B’ SI3HUII —
e He IO iHIIe, SK «3aMiChbKi KIyOW», IO 3aJOBOJIBHSIOTH IIPHUMXH yB’S3HEHMX 32 paXyHOK IUIaTHUKIB
noAatkiBy. [HIMM 31a€Thes, IO TIOpEeMHA aTMoc(epa HAaOBHEHA JIUIIE TiPKOTOIO, 3MICTIO Ta TOTAIBHUM
BIUYTTAM IOpa3KH. | BCs 1 mapasoKcanbHa cXeMa IPOJOBXKY€E pyXaTUCA caMe TaKUM YMHOM, TOMY IO HaIlli
YSBJICHHS Ta MOTVIAAN Ha (DYHKIIIIO BUIPABHAX YCTAHOB Y CYCITIBCTBI 3aIUTyTaHi, HEUiTKi Ta PO3ILIMBYACTI".

ToTanpHa iIHCTUTYLS 32 CBOEIO IPUPOIOI0 CTAHOBUTD 0Xcepeno KOHGAIKMHOCMI: YB’ I3HEHI TOCTIHHO
KOH(ITIKTYIOTh OIWH i3 OMHUM Ta 3 aaMiHicTpamiero. JismpHiCTh B’sS3HUIN 0a3yeThes Ha KOHGIIKTI JBOX
ineit: xkapanvnoi Ta peabinimayitinoi. Bigrak omHuM i3 (haKTOpiB, KU BILUTMBAE Ha MiSIBHICTH arcHITi
KpUMiHAIBHOT IOCTHLIIT, € KOHQIIIKTHUI XapakTep 1inei ixapoi AisupHoCcTi. [IpoTe Ko pecorianizalis cTae
OCHOBHOIO ()OPMAJIbHOIO METOIO JiIsUTBHOCTI B’ SI3HMLI, Y KOH(JIIIKTI MOYMHAE OpaTH y4acTb 1 TpeTs rpyna —
coyianoui npayienuxu. KoxHa i7ess 3HAXOMWTH CBill TPOSB Y AISUTBHOCTI BIAMOBIMHUX MiAPO3IIIIB
MIEHITEHIIapHOT YCTaHOBU: «HANPYTa» MK MOKapaHHSIM Ta peabiiTalicro BUSBISAETHCA Y BITHOCHHAX MiX
OXOPOHIIAMH T4 iHIIMMH BHIPaBHUMM CiyxkOoBIAME®. ToMy BiICYyTHIiCTh €IHOCTi Y BHYTPIlTHBO-
IHCTUTYLIHUX MOINIAgax Ha IHOKapaHHS Ta OCHOBHI 3acad MOBOKECHHS 3 YB'SI3HEHUMH € OIHUM
i3 (hakTOpiB, SAKI YHEMOKJIMBIIOIOTh KOMIUIEKCHY MIATPUMKY peabimiTamiifHuX mporpaM 3 00Ky CYAIIB,
BUIPaBHHUX aJMiHICTPATOPIB 1 TPOMAJICBKOCTI.

HeraruBhe craBieHHS (OpMaNbHUAX areHTiB TOTANBHUX IHCTUTYMHIH 110 peopM € Ie OJIHIEI0
MIPUYMHOIO HEBAa4 peabimiTamiifanx 3ycunb. [loTpiOHO 3a3HaunTH, M0 KOXKHA peadimiTariiiiHa mporpama —
e BTEpIly 4Yepry IHHOBalis, IMIUIEMEHTAllis SKOi BHMarae BiJ B’SI3HUYHOTO odilepa «HIOPYLIUTH»
TpaaMLIAHUNA PO3MOPAIOK IHS. AIMiHICTpaTopH Ta odilepu B SI3HUIB YaCTO PO3IISAAAIOTh peadimiTamiiHi
IHIIIaTHBY K 3arpo3y BHYTPIIIHBOMY CIIOKOK TOTaJdbHOI iHCTHUTYMHii Ta cTabimbHOCTI i AiSNTBHOCTI.
CyTT€BOIO TMEPEUIKOMOK Ha IUISIXYy BIPOBA/DKEHHS IHHOBALA € OaxaHHS IHAMBINIB JOTPUMYBATUCS
TPaIUIIHUX JTYMOK Ta TIOBEiHKY.

! Onoufriou v. Cyprus, application Ne 24407/04, judgment 07.01.2010; CPT/Inf (2015). Henoenonimui, noz6aeneni
6071 BIONOBIOHO 00 KPUMIHABHO20 3aKoHo0ascmea. 24-a 3azanvra oonosiow, 1-part, 124; CPT/Inf (2017).
Ympumanns mizpanmie nio eapmorio, 3; CPT (2017). Report on the visit to Cyprus carried out by the from 2

to 9 February, 55, 32; CPT (2004). Report on the visit to Cyprus carried out by the from 8 to 17 December, 71, 30.

2 Haynes, E. (1949). The Sociological Study of the Prison Community. Journal of Criminal Law and Criminology,
39(4), 2, 438.

3 Clemmer, D. (1950). Observations on Imprisonment as a Source of Criminality. Journal of Criminal Law and
Criminology, 41(3), 6, 314.

4 SIrynos, [1. (2011). Ilenimenyiapna cucmema Yxpainu: icmopudnuii po3eumox, Cy4acHi npobiemu ma nepcneKmueu
pegopmysanns. Oneca: @enike, 263; Sutherland, E., Cressey, D. (1970). Criminology. Toronto-New-Y ork-Philadelpia:
J.B. Lippincott Company, 517; Griffiths, C., Verdun-Jones, S. (1989). Canadian Criminal Justice.
Toronto-Vancouver, 424.
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AHai3z npoOieMaTHKH CYNEPEYHOCTI MK (OPMaTbHUMH Ta MPUXOBAHUMH LUISIMHU B’ SI3HHUL MOXKE
OyTH IOTIOBHEHUI aHaTi30M CTATUCTUYHUX TTOKA3HUKIB 100 KiJIBKOCTI iHO3EMIIIB B CTPYKTYpi B’ I3HUYHOTO
HaceNeHHs 6araThox cydacHuX kpain'. Konuenmis peaGinitanii 1eBiaHTiB, 0 NPUIHCYETHCS «BHIPABHIHM»
B’SI3HUIN, Tepeadadyae MOAANbINE COyiaibHe 6KIIOYEHHs JCBIAHTIB JIO «BIIBHOTO CYCHUIBLCTBA», TOOTO,
OUTbII-MEHII TepMaHEHTHe (TpuBane) mepeOyBaHHS MAEBIaHTIB Yy KOHKpEmHOMY CYCIIbCTBI MiCIs
3BibHEeHHs. [IpoTe 3a yMOB, KOJIM «BHIIpaBHa» B’S3HMIL CTAa€ 3apy4YHHKOM MIrpaliiiHOi Kpu3u, BOHA
BUMYIIIeHa 3a0yTH TPO 3aJeKIapoBaHi HEO pealimiTaIlifiHi imeaqd Ta COIiaJIbHE BKITIOUCHHS MIEBIaHTIB
JI0 KOHKpemHOoi TPOMAJIH TIiCTIs 3BUTBHCHHS.

Tak, BimmoBimHo 10 y3arampHenux mganux World Prison Brief, cranom na mouatox 2023 poky
BiZICOTOK MITPaHTIB Ta iHO3EeMHHUX TPOMAJIH y pi3HUX KpaiHaX Ta TEPUTOPiaTbHUX OJUHUIIX CTAHOBHIIA:
Momnako — 92,3%, OAE — 87,8%, Jlixrenmreiin — 83,3%, JlrokcemOypr — 73,3%, Makao — 72,1%,
Beiinapis — 71%, ['am6is — 66,7%, Kinp — 65%%, ['pentis — 59,9%, Aunoppa — 57,4%, Asctpis —51,4%,
CayniBcbka Apasist — 49%, benbria — 44,2%, Manbsta — 44%, OctpiB Men (Benuka bpuranis) — 42,2%,
I3paine — 38,9%, Jlisan — 36%, I'iopantap (Bemmka bpuranis) — 33,9%, Ecrtonis — 33,3%, CioBeHis —
31,6%, Iramis — 31,2%, Oman — 30,3%; Kot n’Iyap — 30%, Icnanis — 29,5%, Bpyneit [Japyccanam —
29,2%, Hawnis — 26,9%, Hopseris — 26%, Himeuuuna — 25,5%, ®panuis — 24,6%, lcmangis — 23,3%,
Hinepnanmu — 23,1%, lBeris — 22,1%.

ToMy MOHa MiJICYMyBaTH, 0 B Cy9aCHUX YMOBAaxX KpaiHH, IO CTAIOTh «OKEPTBAMI» MIrpaiiiHux
Kpu3, QOPMYIOTh CBOIO B’S3HHYHY MOJIITHKY O€3 peanbHOro BKJIIOYECHHs pealiiiTaliiiHol mapagurMu.
VY takux KpaiHax OiIBIIICTh yB’SI3HEHHUX-1HO3EMIIIB 3I€OUTHIIIOT0 YTPUMYIOTHCS 3 METOIO 130JIAIIii
Bix cycminberBa (incapacitation) s wminei momanbmioi  Jemoprarii; y JaHOMY BHUIAIKy HaBiTh
He HIeThCs PO JUCHMILTIHYBaHHS TakuX AeBianTiBZ. Un 6yme 3a6e3MeueHo JOTPUMAHHS npas 1io0uHlU
migyac Takoi i130ys0ii — Le MUTaHHA KOXHOI KpaiHH, BpaxOBYIOUM MpaBoOBi Tpaauuii Ta ¢iHaHCOBI
moxnuBocTi®. IIpoTe 3a TakMX yMOB pealimiTauiiiHa mapagurMa B il KIAaCHYHOMY TIyMadeHHi
MOCTYMAETHCS NEPITUMHU MICIEM.

PeaOisiTaniiine HACHJIBLCTBO

OkpeMo TOTPIOHO HATOJIOCHTH Ha MPOOJeMi peabinimayitino2o Hacuibcmeéa SK HEBIT €MHIN
CKJIAJIOBI 0araTbOX TOTAIBHUX IHCTUTYLIH, (OpPManbHO 3aJEKIapOBaHUX SK MICHS A MOPaJbHOTO
BUIIpaBIIeHHs AeBianTin®. [Ipo6eMoro, BIacHe, € Te, IO TOTANbHI iIHCTUTYI], AeKnapyroui peabiniTanito sk
npaso, OTHOYACHO TPaHCHOPMYIOTH 11 HA 0608 230K, HENOTPUMAHHS SKOTO MPU3BOIUTEL IO CTUTMaTH3aIlil
IHCTUTYI[ITHUX KJTIEHTIB Ta HACTAHHS HEraTUBHUX HACIIJIKIB JUIS IEPCIICKTUB 3BiTBHEHHS.

KacroBa cucrema ToTanbHOI iHCTHTYLIT

IloBemiHka yB’A3HEHMX y TOTAJIBHHUX IHCTUTYIISX OOYMOBJIEHA PiI3HHMH TPaIWIISIMU, MOPAITbHUMHU
ycraHOBKaMH Ta Midonoriero. [lpudyomy Midomnoriss B’SI3HHYHOI CHUTBHOTH € OCOOJHMBO TMOTYXKHOIO
BHXOBHOIO CHJIOIO, III0 BU3HAYA€ MOBEJIIHKY HOBUX YB’SI3HEHUX. [cTOpii Ipo BUIATHI BTEUi Ta PO3MOBiAL PO
OyHTH TIepeqaroThCs 3 MMOKOJIHHS y MOKOMiHHSA. [lepcoHaxi CTaroTh JIETeHIapHUMHU TePOSIMH, a IXHI TIOABUTH
OMUCYIOTHCSI B MEPEOUIbIICHUX TepMiHax. «Kpymumu xaonysimu», siKi ckoimu edekTHi ado BHUIOBHINHI
37I0YMHH, 3aXOIUTIOIOTHCS iHIII YB’si3HEeHi. Midu Ta nereHnu OyayloThCsl Ha MPOTHCTABICHHI 3aKOHY, HOTO
BHKOHAHHIO Ta aJMiHicTpamii B’ S3HMILS.

[IpoTe OCHOBOIOJIOXKHE MICIE Y 1[Il CUCTEMI KOOPJUHAT MOCIIAE COYianbHa i€papxis 3 THCTUTYTOM
nidepcmea, MPUIOMY ICHYBaHHS 1HCTUTYLIMHOI cowiaibHOI iepapxii crTae O4YeBHIHMM BXKE Ha MOYATKY
nepiofy yB’S3HEHHA. Y LiJIOMY, B’S3HUI € LIKAaBOIO SIK NPHUKJIAL aBTOPUTApHOI TPyHH, JI€ MOJITHKY
31e01TbIIIOT0 BU3HAYAIOTh HAaWBUIIII WIEHH iepapxii.

L CPT (2017). Report on the visit to Cyprus from 2 to 9 February, 50, 30.

2 [llono «Oucyuniinyéanmsy» AUBUCH HACTYIIHI IiAPO3IiIH LBOIO JOCIIIMKEHHS.

3 Mursié v. Croatia [GC], application Ne 7334/13, judgment 20.10.2016, 99; Neshkov and Others v. Bulgaria,
applications Ne 36925/10, 21487/12, 72893/12, 73196/12, 77718/12, 9717/13, judgment 27.01.2015, 229.

4 Illunynosa, T. (2002). Arpeccus U HACWIIME KaK SJIEMEHTHI COLMOKYJILTYpHOM peansroctn. COIJUC, 1, 66.

5 TIpuKItaioM MOYXe CITy>KUTH CcTatTTs 245 BukoHaB4OTO KOtekey MOJIOBH, KA Bi/IHOCUTE JI0 IMCIMILTIHAPHKUX TTOPYILEH
«nopywenHs 6y0b-sKoi Popmu cOYianbHO-BUXOBHUX NPO2PAM, U0 30IUICHIOIOMbCS 8 NeHIMeHYIAPHIU YCMAHO08I

(muB. Monitorul Oficial (2010). Hcnoanumensuviii kooexc Pecnybauxu Mondosa, 214-220, 704).

6 Haynes, E. (1949). The Sociological Study of the Prison Community. Journal of Criminal Law and Criminology,
39(4), 2, 437.
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BuBdeHHs migepcTBa y B’A3HUYHIN CIUIBHOTI CTa€ HAI3BUYAWHO CKJIAJHUM, OCKIIBKH MOBEIIHKA
YB’A3HEHUX KOHTPONIOETHCA YHCICHHUMH (POpPMaIbHUMH MpPaBUIaMHU YCTaHOBH. Jl0AaTKOBY CKJIaJHICTh
J07a€ MIHIIMBUH CKIaJ yB S3HEHUX Ta YHIKAIBHUM XapakTep KOJIEKTUBHOTO XUTTA. [lepermkomoro Takox €
CKJIQJHICTh Y QOpMYJIIOBaHHI METONy, SIKMM J03BOJIMB OW 3i0paTW HaAiiHI JaHl BiJ YB’SI3HCHHUX.
HesBakaroun Ha 3a3Ha4eH1 TPy AHOLII, 3HAHHS J1I€PCTBAa BBAYKAETHCS BaXKJIIMBUM IJI5 IPALliBHHUKIB B’ I3HULIb,
0c00JIMBO Yy 3B’SI3KY 3 CErperaui€ro, o HaJaloTh CEHC HACTYIIHUM TeMaM: 1) 0cOOMCTiCHI XapaKTepUCTHKI
TIOPEMHUX JTIiJIepiB; 2) METOAN OTPUMAHHS CTAaTyCy Jifepa; 3) TepMiH nepeOyBaHHS Ha «Imocai» miaepa; (4)
3aranbHUI XapaKTep JifiepcTBa cepe/l yB’ A3HeHHX Ta HOTo BIUIMB HA TIOPEMHY CIIITHHOTY .

B KOHTEKCTI CBOro JOCHIIKEHHS JiIepcTBa y B s3HM4YHOMY cepenoBumi [I. Kiemmepom Oyio
HaroJIOIIeHO, IO JIIIEPOM € 0c00a, SKa BIUIMBAE Ta CIPSIMOBYE TYMKH Ta TTOBEMIHKY 1HIINX, a TAKOX BKa3ye
OUBIX CBOIMH missMu abo peryTariiero. lle — mrogmHa, HaBKOJIO SIKOI (GOPMYETHCS Ta MiATPUMYETHCS
HedopMasbHe, HeperIaMeHTOBaHe KUTTS Tpynu. O4eBUIHO, [0 TOUYHE BU3HAYCHHS JiIEPCTBA HEMOKIINBE
Yepes IUPOKe PO3MAiTTs CUTYaIliil, B AKUX (yHKIIOHYIOTH JTiaepH’.

VYV BUIBHOMY CYCHIIBCTBI JIiJlep — 1€ NEPEBaKHO IMO3WTHBHA Kareropis. IIpoTe oriHka mimepcTBa
y TOTaNbHIH I1HCTHTYLIi He MOYKE MOPIBHIOBATUCS 3 OLIHKOIO JIiIEPCTBA B OpraHi3allisix Ta yCTaHOBaX
BIJIBHOTO CYCHINbCTBAa. BiAMIHHOCTI JizepcTBa y BUIBHOMY CBIiTI Ta TOTaJIBHUX 1HCTHUTYLISX IIOB’s3aHi
3 0COOJIUBOIO CTPYKTYPOIO HE(POPMATHLHOTO TPYIOBOTO JKHUTTS, BiICYTHICTIO KOHCEHCYCY IOJO0 CITUIEHOT
METH, IHANBIAya1i3MOM OiJBIIOCTI B’ I3HEHHUX, (DOPMaIbHUM KOHTPOJIEM 32 TUCIUILIIHOIO0, 0COOUCTICHUMH
pucaMH THX, XTO CTa€ JiJEPOM, Ta aTOMI3alli€l0 B SI3HUYHOI CHUIBHOTH. [IpoTe TOJIOBHUM € Te, M0 It
(hopMalTbHUX areHTiB TOTATBHOT IHCTUTYII He(OPMAITLHUH JIiAep, K IPABHIIO, € HOPYULHUKOM CHOKOIO, AJIKE
yCi KIIEHTH TOTAIBHOI IHCTUTYIII1 MAIOTh CIIOBIAYBAaTH ITOKOPY.

OCHOBHa BIIMIHHICTb, 3JIa€THCS, MIOB’s13aHAa 3 METOIO, 3aBJaHHIM a00 POTPaMOI0 JIiIepa.

. KnemmMep HarosonryBas, IO «TIOPEMHI JIiAEpH, 32 BUHATKOM KOH(QUIIKTHUX CHTyaulidd, HE MaroTh
MIeBHOI MporpamMu. €auHa MeTa, SIKy HOIUIAIOTh TpyIa Ta Jiaep, — 3pOOUTH Tak, 00 IHCTUTYIMIHHMKA Jac
MHHaB SIKOMOTa KOM(OpTHimIe»®,

Bkasane TBepKeHHSI HAM BUIAETHCS TUCKYCIHHHUM, aJKe, K Ha Hally AyMKY, Cy4acHi HeopMaibHi
B’SI3HUYHI JIIIEPH YOCOOIIOIOTh nepmanenmmy 61a0y — BIaay 3 po3MOIiJIOM Ha 3aKOHOIaBUy, BUKOHABYY Ta
CY/IOBY, peai3allis SKOi pPeTeNbHO IUIAHYeThCS Ta aHamisyerhes'. MDiHcbkmit BueHmii M. JlaiftHe poOHTH
ocobnuBuii Haronoc: «HesanexxHo Bix ¢imocodii kepiBHUITBa B’S3HUI, 3aBXKIU ICHYye HeopManbHe
KEPIBHULTBO y CyCIiJIbCTBI yB A3HEHUX. TaM 3aBX I iCHY€E coLlialibHa CTPYKTYpa, Tpajalisi paHTiB, CHMBOJIN
TaKWX PaHTIB, COMANILHANA KOHTPOJIb Ta «3aKOHI» COITIAIbHUX BITHOCHH. ICHYIOTH 1HTEpECH, COIliaabHII
TUCK, MOZIETI KOMYHIKallii Ta MEeXaHi3MU MOM SKIICHHS! HamlpyTrH. ICHYIOTh XapakTepHi AJS COLiaIbHOTO
CTAHOBMINA Ii€l TPyMH JItOfiel BiIHOCHHY, IHHOCTI Ta Terenau’. ToMy 3ByXeHHS iHCTUTYTY B’SI3HHYHOTO
JizepcTBa 10 KOM(OPTY HaM BUAAETHCS CIPOLICHHSIM CaMOT'0 1HCTUTYTY JIiA€pPCTBA.

E. XeliHC TiAKpEeCIUB BOKIUBY 17€10, sIKA CTA€ 11 OUTBIN MIHHOO JUTS ITiJICH HAIIOTO JOCIiHKCHHS:
«B’sI3HNYHUI KOJIEKTHB, KEPOBAHUH 32 aBTOPUTAPHUMH NPUHIIMIIAMH, HE Ma€ aHi OaKaHHs1, aHI MOKIIUBOCTI
JUIS PO3BUTKY THX CaMOOOMEXeHb, SKi YMOMKIJIHMBIIOIOTH Oe3rnepenikoHe (YHKIIOHYBaHHS BiJIbHOTO
cycminbeTBa. OTKe, B’ I3HUIN MAIOTh Maiike OE3MEXHUH IMMOTEHITIAN I aHTUCOIialli3alil CBOiX YB’ I3HCHHUX.
I uum Oinbin obmsicrusumu OyAyTh B’SI3HUII, TUM OUIBIIC BOHHM CIPHATHMYTh MPOIECY aToMizallil Ta
comianbHoi Ae3opramizamiin®. 1linHicTs i€l Tesum 06yMOBIEHAa THM, IO CyYacHi MiKHApOAHI aKTOpHU
(ocobmmBo €K3K), mpuniistoun yBary mociabIeHHIO PEXXUMY Y TIEHITEHI[IapHUX yCTaHOBAX, IMePeciiayioTh
HE JIMIIE METY HaJaHHs MPoLecy BUKOHAHHS MOKapaHb OUIbINOT peaduTiTalifHOl CIpsIMOBAHOCTI, MPOTe H
MeTy mociabiieHHs poii HedopMalbHOI B S3HMYHOI i€papxii, sika, B CBOIO Yepry, € OJHHM 3 FOJOBHHX
(hakTOpiB JecorianizamiifHOTO BIUNINBY HA 3arallbHUH KOJIEKTUB YB’ I3HEHUX.

L Clemmer, D. (1938). Leadership Phenomena in a Prison Community. Journal of Criminal Law and Criminology,
28(6), March-April, 8, 862.

2 Tam camo.

8 Tam camo, 870.

4 SIrynos, JI. (2023). «Homo Disciplinatus» six 06’ €KT NOJITUKK COLIaIbHOTO KOHTPOJIIO (10 MATAHHS

PO CUMYJIIKPH3AIli0 HAIlIOHAJIBHOI NOITHKY 3aro0iranns karyBaHHsM y XXI cromirTti).

Tonimuune scumms, 1, 28-37.

5 Jlaiine, M. (1994). Kpumunonozus u coyuono2us omrionenno2o noeedenus. Xenbcunku: Lientp o0ydyenus
TIOPEMHBIX CITy)KaluX, 99.

6 Haynes, E. (1949). The Sociological Study of the Prison Community. Journal of Criminal Law and Criminology,
39(4), 2, 438.
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VY 11bOMy KOHTEKCTi MOTpiOHO 3BepHYyTH yBary Ha pimenns €CILI y crpasi «S.P. and Othersy, sike i
B3arami, i B KOHTGKCTI HAIIOTO JOCITIJDKCHHS BaXKKO TNepeoliHuTH. Tak, €BpomedchkuM cyaoMm Oyio
KOHCTAaTOBaHO, M0 CYOKyJIbTypa y POCIHCHKHX TEHITeHIIapHUX YCTaHOBaX — II¢ HE MPOCTO MEPMaHEHTHE
SIBUILE 3 «NOHAMIAMUY», TATYIOBAHHIM Ta 1HIIIOK 30BHIIIHBOK MILIYPOIO, & 8IOHOCUHU 61A0U, CTIPSIMOBAHI
Ha MepMaHEeHTHE MIPUHIKEHHs (MOPTU(IKALiIo) yB’ I3HEHHX.

Tak, sk 3a3nayae €CILJI, ocHOBHa ckapra 3asSBHHUKIB CTOCYETBCS HENIOJICHKOTO Ta TaKOro, IO
MIPUHIKYE TiAHICT, TOBOPKEHHS Yepe3 IXHIN «HIDKYHD» CTaTyC y HedhopmanbHill i€epapxii Y6 a3HeHux, 1o
CKJIaJIacsl y pOCIChKHX MEHITeHIIapHUX YCTaHOBaX Ta OyJia MiCHIIeHa He()OPMANbHUM KOOEKCOM NOBEOIHKU
3M0YUHHO20 C6IMYy, SIKUW 3a3BUYAll HA3UBAIOTh «npasunamuy («nousmismu»). ... CHUPaOUUCh Ha CBIil
OCOOHMCTHI TOCBIiI, CKAapTH 10 OPTaHiB BN, & TAKOK Ha IPYHTOBHI AOCTIIKEHHS Ta OQIIiiHI 3BITH PO
iepapxito  y6’s3Henux y pOCICHKHX TICHITCHIIADHUX YCTAaHOBAaX, 3asBHUKU HaNadl HACTYIMHHH OITHC
MOBOJUKCHHSL 3 HUMU SIK 3 KBUCHAHYAMU» Y PAMKaX He@opManvHoi iepapxii ye sisHeHux 'y pOCIHChKUX
TIEHITEHIiapHUX yCTaHOBAX .,

V «S.P. and Others» €CIIJI npoaHaizyBaB KOHKPETHI MOJI0KEHHS MIOA0 CYTHOCTI 8i0HOCUH 61a0U
y MEHITeHI[IapHUX YCTaHOBaX, SKi JOHeAaBHA Oynu 31eOiIbIIOr0 HAyKOBUMH a00 TEOPETHYHHMHU
kareropismu. He3pakarouu Ha Te, 110 BKa3aHe PillIeHHS yXBajieHe nMpoTu Pocii, Horo 3 o JHaKOBUM yCHiXOM
MOXHA Ta — IO € BAKIUBUM — nompioHo B 000B’SI3KOBOMY TOPSAKY 3aCTOCOBYBATH SK B YKpaiHi, Tak i
B IHIUX KpaiHax KoymmHEOT0 CPCP nmns mineit ounineHHS HaIliOHAIBHHUX TEHITCHIIIAPHUX CHCTEM BiJ
OTHIHOI W HENIOACHKOI Kacmogoi cucmemu, 3aCHOBaHIM 3a MPSIMOTrO CHpPUSHHS Ta Oe3mocepeqHbol
MTOAANTBINOI MIATPUMKH BIamTHuX cTpyKTyp. Ha e pimenns €CILI nompibno nocunatucs, Horo nompiono
BHKOPHCTOBYBATH O€3MOCEPEAHBO y MPAKTHYHIN AiSUTBHOCTI MEHITEHIIapHUX ycTaHoB. Ha ocobmuBy yBary
3aCIyroBye Te, 1o y 1poMy pimenHi €CILJT naromocus: «HamioHansHi opraHu Biaayu He 3p00WIHM HIYOTO,
mo0 BH3HATH, HE K&Xy4Yd BXXE NP0 BHUpIMIEHHS Wi€i mpoOneMu, 1 He BXXKHWIM >KOJHHMX 3aralbHUX ado
IHIUBITyaTbHAX 3aXOMIiB JUISA 3a0e3leueHHs Oe3leku Ta moOpoOyTy 3asfBHHKIB. 3 OTJIAAY Ha MacIITaOn
poOneMu, 6e30isibHiCmb ... Opeanie 61adu y yiti cnpasi modice po32nsadamucsi K gopma cnigyuacmi
¥ 371082CUBAHHSAX, 3aBIAHNX YB’ I3HEHHUM, SIKi IepeOyBalOTh Mifl IXHIM 3aXHCTOM.

BuxopucTaHHS CIIOBOCIIOYYEHHS «Y yYili cnpasi» ax HisIK He MOXKE Ha/IaBaTH CIIOKOIO HAIliOHATBHAM
opraHaM BIIaJ|l IHITUX AeprkaB Paau €Bponu y MoMiOHNX CUTYAIIISX, aJlKe Ha JOJATOK JI0 YUCICHHUX 1HIITNX
CIpaB, 1110 CTOCYBAIKCS 3arpo3 JJIsl PI3HUX KaTeropili Bpa3auBux oci0 y neHiTeHmiapHux ycraHosax, CCILJT
c(hopMyITIOBaB MIlIHY MPEIEACHTHY OCHOBY, SIKa Md€ 3aCTOCOBYBATHUCS IS IIJICH 3aXUCTY YKHUTTS, 370POB’ s
Ta TIAHOCTI yB’SI3HEHUX, a TAKOXK JIJIST HEMOKITMBOCTI BTEY1 JIepKaB BiJl BAKOHAHHS 3000B’s13aHb 3a CTATTEIO
3 KonBeHIii Mpo 3axucT MpaB JIOAWHH, Y TOMY YHCII Yepe3 MPONOHYBaHHS MOTEPITUM OIOPOKpATHYHHX
MEPEIoH 3aMiCTh peabHOTO 3aXUCTY BiJl 3arpo3 JKUTTIO, 340poB 10 Ta rigHocTi. Tak, €CIIJI Haronocus, mo
BIJICYTHICTB Oy/b-KOT IPSAMOI MPHUYETHOCTI ISP’KaBHU J0 aKTiB )KOPCTOKOTO MOBOKEHHS, K1 BIITOBIAAIOTH
YMOBI JKOPCTOKOCTI, epeadadeHiii crarrero 3 KonBeHrlii, He 3BUIBHSE JIepkaBy Bif il 3000B’s13aHb 32 1AM
MTOJIOKCHHSIM.

®opMyBaHHS HOBUX Bi/IHOCHH BJIaTU

V 1l cTaTTi MM He HAMAraeMocs TIM60KO JOCTIIUTH MUTAHHS iIHCTUTYIiHHOT CyOKYIbTYpH SK TAKOi~,
Hatomicte Mu poOuMO 10IAaTKOBUI HAroJioc, Mo B’SI3HUYHA CYOKYJIbTYpa € CUMVIAKPOM, SIKAH MIPUXOBYE
CHPaBXKHI 8i0HOCUHU 61a0U y TOTAIBHUX IHCTUTYLIAX. Y 1el ke yac HaBiTek €CIIJI Haromomrye, 1110 B OCHOBI
iHCTHTYIiiTHOT CYOKYIBTYpH TIepeOyBatOTh 0coOMU6] GIOHOCUHU 61a0U°, TIO € HACIIAKOM NPAMO] CIiBYYacTi
nepsaBu”.

Konuenuist TOTaJbHUX iIHCTUTYI# B CBIT/Ii KpUTUYHOTO MiAX0AY

SIK MW HaroJomryBajM y BCTYIHI JO LI€l CTATTi, HAIIOK METOI OyJo 3MIHCHUTH KPUTHYHHUNA aHalli3
KOHIENI] TOTaThbHUX IHCTUTYIIH Y CBITIIi OCOONHMBOCTEH CTAHOBJIEHHS KaMiTaJliCTHYHOTO CHOCO0y
BHPOOHMIITBA Ta BUTOKIB Cy4acHOi («8unpasroi») B’ I3HMUIIL.

1 S.P. and Others v. Russia, applications NeNe 36463/11, 11235/13, 35817/13, 44982/15, 49247/15, 77227/16, 78224/16,
45049/17, 52291/17, 69425/17, 70086/17, judgment 02.05.2023, 5.

2 SIrynos, [1. (2023). CumyJIskp B’ I3HMYHOT CyOKYJIBTYpH y PAKTUKax €BPONEHCHKOTO Cy Iy 3 PaB JIKOJAMHU

Ta €BpOIECHKOro KOMITeTy 3 MUTaHb 3anobiranHs kaTyBaHHsaM. European political and law discourse, 10(2).

3 S.P. and Others v. Russia, applications NeNe 36463/11, 11235/13, 35817/13, 44982/15, 49247/15, 77227/16, 78224/16,
45049/17, 52291/17, 69425/17, 70086/17, judgment 02.05.2023, 104.

4 Tam camo, 108.
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KoHreniist TOTalbHUX IHCTUTYIIN — 1€ HacaMIiepe]l KOHICIHINS NP0 aHAMOMIIO 68 s3Huyi — Tpo
TOPU30HTAIBHI Ta BEPTUKAIbHI BIIHOCHHH Y B’SI3HUIISIX Ta IHIIMX 3aKPUTHX ycTaHoBax. [IpoTe He MOxHa
3a0yBaTH, IO BKa3aHi BIIHOCMHW BUHUKIM Ta C(HOPMYBAINCS y paMKaX IMEBHOI COyidibHO-eKOHOMIUHOT
@opmayii, sika, TOPOAUBIIH «BUIIPABHY» B’SI3HHUINIO, HE MOTJIa HE COIPUYMHUTH BIUTUBY Ha ii aHATOMIlO.

He Baarouunce 10 AucKycii mpo MpUpoy NESKUX HETUTIOBHUX IMOKApPaHb (BUTIPABHI TIOPMH, TIOPMH IS
TOBi#l Ta mepIIi BUMIPaBHI OYAMHKH TOIIO), IlIe pa3 MOXXKHA HATOJIOCUTH, 110 CyYacHa B’SI3HUIIS € CYHACHOK
caMme 3 OTJIIay Ha (hopMalTbHY TPOTOJIOMIEHY MiCiI0 Ta METY, TIOB’sI3aHy 3 «peghopmayicio» NCBiaHTIB.

BintBoproroun Te3m O. Kipkxaiimepa, I'. Pyme, M. ®yko, . Menocci ta M. IlaBapini, mu
HAroJIONIYEMO, 1110 3 BAHUKHEHHSIM Ta MOIIUPEHHSAM KaIliTaIiCTUYHUX BIIHOCHH OYyJIO HE JIMIIE MOCUIICHO
TPaJMIIIAHI IHCTPYMEHTH COIliaThbHOTO KOHTPOJIO, IPOTE W CTBOPEHO HOBI iHCTpyMeHTH. HoBa crpareris
Oyyna crnpsiMOBaHa Ha PO30CEPEDKEHHS, Ha PO3UIMPEHHS Ta MPOHHKHEHHS COIIalbHOTO KOHTPOJIIO
(oucnepciio oucyunninu), ne hadbpuka, MKoJa, 3aBOI, TOCITITAb, ICUXIATPUYHA KITiHIKA, Ka3apMa, BiliCbKOBa
IKoJyia, 3aco0M MacoBoi iH(opMarlii, comiajdbHa IOTOMOra TOMIO CTaIH EJIEMEHTaMH OJIHIET CHUCTEeMHU
corianpHOro KonTpoo®. Sk Haromomytots JI. Memocci Ta M. IlaBapiHi, B’3HUIIA BUHUKIA OJXHOYACHO
3 KalliTaIICTUYHAM CIOCOOOM BUPOOHHUIITBA Ta B IEBHOMY B3a€MO3B’ 513Ky 3 HUM, TOMY 1 INIMOOKi CTPYKTYpHI
3MiHM TOBHHHI OylM CYNpOBODKYBATUCS TAaKHUMH X DPaJUKaJbHUMHU 3MiHAMH Y cdepi COLialbHOrO
KOHTPOJIIO Ta BiATBOPEHHS POGOUOI CHIIH,

Y KOHTEKCTiI KpUTHYHOTO MiAXOY, III0 pO3BUBABCA BKa3aHUMH BHUIIIE BUSHUMH, HaBITh Nepii poOiTHI
JOMU He OyJIM CHpaBXKHIMH ¥ HaJCKHUMH MICISSMA BUPOOHHIITBA, HATOMICTh BOHHM OYJH MICISIMU JUIS
HaeuanHs oucyuniinu eupoodruymea. 1lomo imei CTBOpEHHS Cy4YacHOI («8unpasnoi») B’S3HHIN, TO, K
ciymHo 3a3HavaroTh Jl. Menocci Ta M. [laBapisi, 3agexapoBana MeTa «peghopmayii 3104uHyie» HACTIPaBIl
OyJia MEeTOI0 MEPETBOPEHHS 3II0YUHLIS Ha Npoiemapsl.

00’ €eKTOM «8UNpasHoi» B’SI3HULIL CTAIO BUPOOHHUIITBO HOBHX JIFOJIEH — JFOACH MTUCIMILTIHOBAHUX, K1
0 mepeOyBany MiJ «MapacoibKOI0» COIIATPHOTO KOHTPOIO HOBOTO THITY. 3 IILOTO MOMEHTY MH MOYKEMO
MO0AYNTH peabHI BUMIPH «HeHIMmeHYiapHo2o GUHAX0O0Y»: B’SIBHUI SK MAaIluHa — ICIS MaHONTHIHOTO
CIIOCTEPEKECHHS 32 JICBIaHTOM Ta HaKOIWYCHHSM 3HAHHS PO JIEBiaHTa — Majia IePETBOPUTH arpeCUBHOTO,
HECITOKIHHOTO, IMITyJIbCHBHOTO Ta HEKOHTPOJILOBAHOTO 3JI0UYHHII (peanbHoco cyb’'ekma) Ha YB’I3HEHOTO
(ioeanvroeo cyb’ekma), TOOTO Ha Cy0’ €KTa AUCIHUILIIHOBAHOTO (MEXaHIYHOTO). [HIMMMHU ClIoBaMHU, HIIITOCS
PO CTBOPEHHS MPOJIETapiB HUISIXOM IPUMYCOBOTO IHCTUTYLIHHOTO HaBYaHHS MAEBIaHTIB @abpuunii
oucyunnini.

[HTEpec 70 3JOYMHIIA, TAKAUM YHHOM, OOMEKYETHCS IHTEPECOM JI0 Oegianma, SIKOTO MOKHA BUBYATH,
aHaji3yBaTH, Kiacu@ikyBaTH, MaHIMyJIIOBaTH HUM Ta TpaHCPOPMYBaTH HOro, BiJpUBAIOYM HOTO BiJ
COILIiaJIbHOI PEaTIbHOCTI, 3 K0T BiH MPHUHIIIOB 1 10 KO BiH HOBepHeTBCH4. BHacmigok 1p0ro mij 4yac ta micis
YB’SI3HEHHSI JIEBIaHT MTEPETBOPIOETHCS HA IHCMUMYYIOHANI308AH020 OesiaHma.

PeanpHa ¢yHKIE HOBOI («8unpasHoi») B’SI3HUIN MONATANa Yy MOCTIHHOMY BIATBOPEHHI HOBOTO
(OyprKya3HOro) COLIaIBHOTO MOPSJIKY HABITh y HaHOUIbII OOMEXKEHUX COIIaIbHUX MpOCTOpax. B’s3HuIls
po3risganacs SK KOHIIGHTPOBaHE MicCIle, B SIKOMY KIdCO8d 2e2eMOHis, MO 3aYaciB AHTHYHOCTI Ta
CepenHpoBiUYsl 3JIHCHIOBANACA Y PUTyallbHHX (opMax KapaJbHOTO Tepopy, IlodYaia parioHaIbHO
PO3BUBATUCS Y PAMKAX MEPEX JUCIUILTIHAPHUX BiTHOCHH HOBOTO THITY".

«Bunpasua» B’S3HHI K I1HCTPYMEHT NPUMYCYy Ta JTUCHUIUIIHU OTPUMaia KOHKPETHY METY:
YTBEPKYBaTH OyprKya3sHHH COLIANBbHUI TOPAIOK — YiTKE PO3MEKYBAaHHS MIXK CBITOM 671dCHUKIE Ta CBITOM
Hezamodicnux. BOoHA Mana TIEPETBOPHTH HE3AMOJICHO20 3M0YUHYA HA COYIAIbHO 6Ge3neyno2o nponemaps’.
[HIIIMME crioBaMu, HEKOHTPOJIHOBAHMIA, 2 TOMY i HEOE3MEeUHHI JIJIsI COIIAlTbHOT'O YCTPOIO JICBIaHT MOBUHEH OYB
HABYUATHUCS MUPUMUCA 3 THM, IO BiH HE3aMOXXHHH, 1 TIPY IIbOMY HE SIBJIATH 3arpo3y MaiHy 3aMOKHUX.

! drynos, /1., Cesacthanosa, H. (2007). «Net-Widening» B cucremi 3axois corjiansHoro koutpoino. Cmpamezis
PECIOHATIBHO20 PO3GUMKY. (DOPMYBAHHS MA MEeXAHIZMU pednizayii: Mamepiani wopiuHoi HaAyKO8O-NPaAKMUYHOT
xonghepenyii, 31 ocoemus 2007 poxy). Oneca: OPIJITY HAY npwu IIpe3unenrosi Ykpainu, 2, 285-288; AryHos, /.
(2021). KaryBaHHS sIK €JIEMEHT COL{anbHOTr0 KOHTPOIT0 y XXI cTomiTTi (MOMITHYHI Ta IPaBOBi aCMIEKTH).
Tonimuune orcumms, 1, 66-83.

2 Melossi, D., Pavarini, M. (1981). The Prison and the Factory: Origins of the Penitentiary System.
London-Basingstoke: The Macmillan Press Ltd, 6.

3 Tam camo, 144.

4 Tam camo, 147.

5 Tam camo, 148.

6 Tam camo, 149.
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BucHoBku

3a pe3ynbTaTaMy LOTO AOCTiIKEHHS HaMU COPMYITLOBAHO HACTYIIHI BUCHOBKH.

JloMiHytouMii HHHI Y Cy4YacHii IOpPUIWYHIA Haymi KOHCepBaTHBHUM ((popManmbHUIA) ITiaXin
JIO0 TOCITIJIKEHHS B’ SI3HUIIL Ta YB I3HEHHS Ma€ OyTH 00’ €KTOM KPUTHKHU.

B’s3HUIS, 10 TEOPETHYHOTO YSBICHHS MpO SKy MM 3BHKIHM, 3asBHJIacS SK MaKCHMaJIbHO
JeMOKpaTHYHE TIOKapaHHs 32 3JI0YMHH, 10 nopoauio Oe3niu pedopmaropcbkux npoekTiB y XIX — XX cr.
cT. IIpoTe choroHi, KOy B’ I3HULS BUSBUIIACS «HAUOILbUW O2UOHUM, Ale 0e3a1bMEePHAMUBHUM GUDIUEHHAM
npooremu» (M. DyKo), 0 Ma€ BUKOPUCTOBYBATHUCS K last resort, BiacyTHi ranboKi JOCITiIKEHHS aHATOMI |
B’S3HHUII. 3aMICTh aHATOMII B’SI3HHUIII MM MaEMO TMEPEBAXHO Tacia, JeKiapallii, cynepewinBi KOHIICTIil
TOIIO, HApOKEeHI Y XX CTOJITTI, aje 3a CyJaCHUX YMOB HaJA3BUYAHHO MEPEBAHTAXKEHI CKETTUIIN3MOM SIK
BUEHHX, TaK 1 MPAKTHKIB (CyAiB, IPOKYpPOPIB, aABOKATIB), HE KaXXy4YH BiKE PO CAMUX yB’SI3HEHUX.

[MpoGiiema cy4acHOTO aHATOMIYHOTO aHaJIi3y B’SI3HULII MOJISITAE Y TOMY, 11O 13 CAMOTO IOYATKy B’ SI3HHILIS
Oyna cTBOopeHa Ha Mo4aTKy XIX CTONITTA K MalllHA AJIsl IIEPETBOPEHHS HEMOKIPHUX, HEKOHTPOIbOBAHUX
3104UHYi6 Ha TIOKIPHUX, NHUCIUILTIHOBAHUX npoaemapis. IIpoTe ChOromHI, KOIM Majo XTO aHalli3ye Ta
BUKOPHCTOBYE II¢ SIBHO HEMOJHE IOHATTS, BAHUKAE 00’ €KTHBHE MUTAHHS IIPO CYYACHY aHATOMIIO B’SI3HMLI Ta
¢axtruni nini B’sa3aunl y XXI cToniTTi — came 3a yMOB HOBOT cOLlialTbHO-€KOHOMIYHOI (popmarii.

ToMmy pmocmipkeHHs aHaTOMii CydacHOI B’SA3HHIN Mae OYTH KOMIUICKCHHM Ta BKJIIOYATH:
1) nocmijykeHHsT B’S3HMINI SK TOTAIBHOT IHCTHTYIII 3a KaTeropiaJbHUM amapaToM, c(hOpMYIbOBAHUM
I. T'oddmanoM Ta IHITUMH TOCTITHUKAMH IHCTHTYLIHHOT TOTAIILHOCTI; 2) OCIIIKEHHS B’ I3HULII SIK arapary,
CIIPSMOBAHOTO Ha MOMIUPEHHS JHCIMILIIHA y HOJITHIHOMY TIIi CYCHUIBCTBA Ta PO3KUIYBAHHS
mucrmtutiHapaux Mepex (O. Kipkxaiimep, . Pyme, M. ®@yko, [. Menocci, M. I1aBapini); 3) peamictuanuii
miaxia, cpopmynsoanuii €CIIJI ta €K3K momo ropu3oHTaIbHUX Ta BEPTUKAIBHUX BiTHOCHH Y CYYacHHX
B’S3HULAX (MHUTaHHS CTaHAAPTIB NpaB JIOAWHM Ta 1X JOTPUMAaHHS, BIAHOCHH Biagu Ta HedOpMaabHOI
B’SI3HUYHOI i€papxii).

Konnenmist Toranpaux inctutyuii 1. ['odpdmana BimoOpakae morisin Ha B S3HHIIO Ta yB SI3HEHHA,
chopmoBanuii y cepeauni XIX — Ha moyatky XX CT. CT.; B OCHOBI KJIAQCHM4YHOI KOHLEMIil TOTaJbHHUX
IHCTUTYIIN nepedyBae BimTyHH Pinadenv@ii Ta Obeprny. TUM He MEHII KOHIIEIITiS TOTAIBHUX IHCTUTYIIIH
30epira€ CBOIO BENIMKY aKTyaJbHICTh 1 ChOTOMHI. bimbime TOro, came ChOTOIHI I KOHIEHINS HaOyma
0COOJMMBOI Bark Ta — MOYKHA CKa3aTH — JIPYrOro JKUTTS — 3 OIJISAY Ha BiOOPa)KEHHsI €JIEMEHTIB i€l
KOHIIETILIi] He JINIlIe Y HOPMaTUBHUX aKTax, npoTe i y npaktukax €CILJI ra €K3K.

VY «S.P. and Others» €CIIJI 3po0uB BeJUKHI KPOK BIepel Y IUIOIIMHI aHAII3y IHCTUTYIIHHOT
CyOKyJbTYpH Ha MpPUKJIAi NeHITEHIiapHUX yCTaHOoB. L[iHHICTH TaKOr0 KPOKY MOJIATA€E y TOMY, LIO, SKIIO
y MuUHyMx cBoix pimenHsx €CIIJI poskpuBaB nuime o0coONMBOCTI CTaTycy BpasiuBHX 0Ci0
y TEeHITEHIIapHUX YCTaHOBaxX (TOMOCEKCYAIliCTiB, MONINEHChKUX 1HGOPMATOPIB, CEKCYyabHUX 3JIOYHHIIIB,
KOJIMIIHIX odinepis opranis npasonopsaky Tomo)’, To y «S.P. and Others» €CILJI 3po6us aHami3 giorocun
61a0U y TOTAJIbHUX 1HCTUTYIISX, 1 HATOJIOCHUB, L0 BIOHOCUHU 610U — 1I€, BIACHE, TOJIOBHE, 1110 Ma€e Opatucs
710 YBaru Ipy IOCTIKEHH] Cy4acHHUX B’ S3HULIb.

VY 38’sa3ky 31muM Ta iHnmmMu pimeHHEsMu €CIUI, mo crocyroTbes giomocun 61a0u y TOTATBHUX
IHCTUTYIISIX, ChOT'OJIHI 1IIe OLIbINIE aKTYya i30BaHe MUTAHHS He@OopManbHOL iEpapXii Y6 s3HeHUX.

Hedopmanbha iepapxis yB’S3HEHHUX, IO TOCIJA€ MPOBiTHE MICIle Y KIACHYHIN KOHIICMIIIi TOTATLHUX
IHCTHTYIIH, CTaHOM Ha choroiaHi (y Tomy umcii 3aBmsiku crnpasi «S.P. and Others») orpumana HOBY
MEPCICKTUBY SIK 00’ €KT HAYKOBOT'O JIOCIIIJKCHHSI.

Hedopmanbna iepapxis yB’S3HEeHHMX mepecTaa OyTH JMIIE YacTUHOIO HAYKOBO-HONYIICNCHKOT
Jle2enou; HATOMICTb BOHA CTalla (paKxmuiHo ma npasosoio peanrbHicmio.

Kpim toro, y «S.P. and Others» €CILJI 101aTKOBO MiKPECIUB MIHHICTh Ta AKTyaJbHICTh KJIACHYHOT
KOHIICTIIiT TOTANbHUX THCTUTYLIH B 4YacTHHI KOHQIIKTY MiK pOpMalIbHO 33/IeKJIapOBaHUMH Ta (HaKTHIHUMHU
LIJISAMH TOTATBbHUX THCTHTYIIIH.

OxkpeMo moTpiOHO cKkazatw i mpo 3HadeHHs momoBime €K3K mms misel moCHimKeHHS TOTATbHUX
iHcrutyuiii. Tak, Oynyun konuenTparom practically oriented knowledge, copmoBanoro 3a pesynbratamMmu
CHCTEMAaTHYHUX HE3AICKHUX OOCTE)KEHb €BPONEHCHKUX B’S3HUIbL Ta IHIIMX TOTAJIbHUX 1HCTHTYMLIH,
noroBiai €EK3K MicTATh KpUTHYHY peNpe3eHTAIliI0 Cy4acHOT iIHCTUTYIIHHOT aHATOMI{ 11010 TOPU30HTATEHUX
Ta BEPTUKATHHUX IHCTUTYIIIHHUX BiTHOCHH.

! Stasi v. France, Ne 25001/07, . 91, 20 October 2011; J.L. v. Latvia, Ne 23893/06, 68, 17 April 2012; D.F. v. Latvia,
81-84, M.C. v. Poland, Ne 23692/09, 90, 3 March 2015; Sizarev v. Ukraine, Ne 17116/04, 114-115, 17 January 2013;
Totolici v. Romania, Ne 26576/10, 48-49, 14 January 2014.
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transformations using the experience of Visegrad Group countries.
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[ToBajicHHS aBTOPHTAPHUX IONITHYHUX PEKUMIB HampuKiHII XX CTONTTS 0OYMOBHJIO CHCTEMHI
MIEPETBOPEHHS y €BPOIi, HACTIJIKOM SIKUX 3-TIOMIX IHIIIOTO CTaJIO 3I1MCHEHHS JEMOKPAaTUYHOTO TPAH3UTY
MOCTKOMYHICTHYHHUX KpaiH. YCHIIIHICTP WHMX TpaHcQOpMAaIiifHUX MPOIECiB Yy KOHTEKCTI TMepexoay
JI0 IeMOKparii 374e0iIbIIoro 3aiekala BiJ XapakTepy B3aeMofii MK JBOMa OCHOBHHMH TPaBISIMHU —
TPOMAaJTHCHKUM CYCIIIbCTBOM Ta JIep’KaBOK B 0co0i BiagHOi BepXiBKH. 30Kpema, JOCBill KpaiH
Bumerpazacekoi rpymu, 0 sikoi Bxonsath [lombrina, Yexis, Yropmumua i CioBauuuHa, A€ 3MOTY HAOUHO
MIPOCTEXUTH IHUHAMIKY JEMOKPATHYHOTO TPAH3UTY B MEXaxX €IWHOTO €BPOMEHCHKOTO YIpYITyBaHHS.
Bonnouac mpuximan Bumerpanckkoi Tpymu € IIIHHAM TakoK THM, IO JEMOHCTPYE BiIMIHHOCTI, SKi
00yMOBIIeHI sIK crenu(dikor KOXKHOI KpaiHu, Tak i pPOJUII0 TPOMAASHCHKOTO CYCIUIBLCTBA B peaizarii
JEMOKpPATUYHOTO TIOTeHIIIaTTy.

! Tocnimkenns 30iiiCHEHO aBTOPKOKO B paMKaX CTHIICHAIAIBHOI IporpaMu y BapIaBchkoMy yHIBEPCHTETI 3a HMiATPUMKH
MixuapogHoro Bumerpancskoro GoHIy
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Tak, MOJBCHKUN AOCBIJT € YOCOOJCHHSM JOBTOTPHUBAJIOIO MHPOTHCTOSHHS MIXK CYCHUIBCTBOM Ta
BJIaJHOI0 BEPXiBKOIW. AHTHYPSIOBI MOIMAAM TPUBAIMK Yac AOMIHYIOTH Yy Iiil KpaiHi, IO YMOBUIBHIOE
po30yIOBY KOHCTHTYIIIIHOT IE€MOKpaTii depe3 BiJCYTHICTh HAaJaropkeHoi B3a€MOJii MIX Jep)KaBolO Ta
TPOMAJITHCBKUM  CYCHUILCTBOM. Y Uexii JEMOKpaTUYHUM TpaH3UT 3yMOBHB CTIMKy KOHCOIIJAIlii0
TPOMaJITHCHKOTO CYCIIJILCTBA, IKOMY BIAETHCS i CHOTOAHI €(PeKTUBHO (POPMYIIOBATH IHTEPECH TPOMAJISH Ta
CTaBaTH Ha ix 3axucT. JloCBiA YTrOpIIMHM € MPHUKIAZA0M HETaTUBHOTO BIUIMBY JOMiHYBaHHS aBTOPUTAPHHUX
TpaguLili y MHHYJIOMY, LIO IIEPELIKOUKAE YTBEPIKECHHIO [EMOKparii Ta PO3BUTKY IPOMaIsSHCHKOTO
CYCIIUICTBAa B yMOBax cy4acHOcTi. CioBa4uMHA K, MONPH TPUBOXKHI TEHICHIII SK 1 B YTOpIIuHi, cTana
3pa3koM  HETMOPYIIHOCTI JeMOKPAaTHYHOrO BHOOpY Ha T TpaHCQOpPMAIifHUX NeEepeTBOpEeHb Ta
MiATBEPIHKEHHAM YCIIIIHOT JEMOKPAaTHIHOI MOIEepHI3aIlii KpaiHm.

OTxe, HE3BaXAIOYM Ha Te, IO BCi KpaiHm Bumerpaacbkoi rpynu Manum OypXJIMBY aKTHBIi3aliio
TPOMAJSIHCBKOTO ~ CYCIUIBCTBA B YacH IIOBAJICHHS KOMYHICTHYHHMX PEXKHMIB, TOJalblia  JOJs
JEeMOKPaTHYHOTO TPaH3UTY 3ajiekajia IMEePEBaXHO BiJl 3AaTHOCTI IPOMAJCHKOTO CEKTOPY BTPHUMATH CBOI
TTO3HIIIi Ha apeHi OCHOBHUX T'paBIiB. BiamosimgHo rpoMaasHchke cycniabeTBO [lompmi, Uexii Ta CioBaudauHu
3MOIIM 30€perTd CBOIO PINIyYiCTh Yy CIiIyBaHHI OOpaHOMY JAEMOKpaTHYHOMY WUIAXY, Y TOH dYac, SK
B YTOpIIMHI YUCIEHH] TPYIHOIIIl, 00yMOBIIEHI MOJITHUKOIO AiF0U0i BIIaJH, TPU3BEIN JI0 anarii Ta 3HEBipEHHS
IPOMaJisH Ta 3aKJIaJCHHS OCHOB ISl ICHYBaHHS aBTOPUTAPHOTO PEXUMY.

Y3aranpHIOIOYM NOCBiA KpaiH Bumerpaacbkoi rpymu, IOMITBHO PO3MISHYTH IMIJXOAM HAYKOBIIIB
10 Kiacudikallii xapakTepy B3aeMOJIl JepXaBU Ta TPOMAJSTHCHKOrO cycmiabcTBa. Tak, JI. B. Tomarn
BHOKPEMJTIOE TPH MIAJEKTHIHO CYNEPEWINBAX BapiaHTH B3aEMOBITHOCHH T'POMAISHCHKOTO CYCITITHCTBA Ta
JiepIKaBu:

o [lepwuii 6apianm: TPOMAJSIHChKE CYCIIIBCTBO MPUAYIIYETHCS JEPKABOO, K HACIIIOK BHHUKAE
TOTTITAPHUH PEKHM.

e Jlpyeuil eéapianm. iCHye XUTKa piBHOBara Mik TPOMaJsSHCHKHM CYCIiJIbCTBOM 1 JepiKaBoro, IO
CIpHsI€ iICHYBaHHIO aBTOPUTAPHUX PEKUMIB PI3HOTO CTYNEHS YKOPCTKOCTI.

o Tpemiti eapianm: nepKaBa BHKOHYE BOJIIO TPOMAISHCHKOIO CYCHIIBCTBA, i€ B paMKax MpaBa
AK PaBOBA JIEPKaBa, YUM 3aKJIaIAI0ThCS 3aCajli IEMOKPATHYHOTO PEKUMY™.

[Hmum npukiagom kinacudikaiii € 3amnpornoHoBanuii O. PyneHko OLIbII JieTalli30BaHUM MMiIXi,
3a IKUM (POpMU B3a€EMO/IiT IEPKaBH Ta TPOMASIHCHKOTO CYCIIIbCTBA MOIUIAIOTHCS Ha TaKi MOJIEIi:

e [OeanvHa mMoOenb: CUIIbHA Jiep)KaBa — CHIIBHE CYCIIBCTBO. XapaKTepHUMHU OCOONMBOCTSAMH i€l
Moziedi €: chopMOBaHe IPOMAJITHChKE CYCITIILCTBO; TIPaBOBA JIep:kaBa aOCOIOTHO BIAMOBIAAE CYCIITLHOMY
iZiealy; HasgsBHUN KOHTPOJb 3 OOKY TPOMAaJSHCHKOTO CYCIIBCTBA, BUCOKHI CTYIiHb JOBIPH 10 JEPKaBHOL
BJIJI1; KOMIIPOMIC 1 3r0Jja MepeBakalOTh HAJl HACHIBCTBOM.

o  Mooenv kou@nixmy yiHHocmell: CUIbHA JIepKaBa — CUJIbHE CYCIUILCTBO. 32 Ii€l MOJIeNi I[IHHOCTI,
IO JIeXaTh B OCHOBI iJlea)ly TPOMAJSHCHKOTO CYCHIJIBCTBA, HE BIAMOBINAIOTh IIHHICHUM Opi€HTAIiSIM
BIIQJIHUX CTPYKTYp. KoxHa cTpyKTypa mparne OyTH eIWHUM Cy0’€KTOM YTIpaBIiHHSA, BUCYBa€ CBOTO Jinepa
Ta BIJIICTOIOE BIAcHI NpiopUTETH. B3aeMoJisi Mae NEeCTpyKTUBHHH XapakTep, MOCTYNKH HEMOXIHMBI Ta
HebaxaHi.

e  Mooenwv dominysanmus Oepaiicasu. CUIbHA epkaBa — ciabke cycninbeTBo. Cnenudika uiei Mmoaeni
00yMOBJICHAa THM, 10 I'POMAISHCBKE CYCIIIIBCTBO PO3YMIETHCS 3AEOUIBILOTO SIK YTPYIyBaHHS I'POMalsiH
3a CITBHUMU iHTepecamiu. [lepxaBa € equHNM cy0’€KTOM yIpaBIiHHS, CTpaTeridHa MeTa SKOi Hae B po3pi3
3 i7IeaJoM IpOMaJSIHCHKOro cycninbeTBa. CuilbHA Biaja nepeciigye B IpoLeci pO3BUTKY BJIACHI IHTEpECH,
MOHOIIOJII3Y€E HasIBHI PECYPCH, IO SK HACIIAOK CIIPHUSE YTBEPIXKEHHIO TOTAIITAPU3MY.

e Mooenv KopnopamusHoi Oepixcasu. CHUIbHA JepxaBa— ciabke cycminscrBo. Ll mognens
nepeadavae HasSBHICTh THCKY Ha BCl BIAIHI CTPYKTypu 3 00Ky OLNTBII OpraHi3oBaHMX Ta BIUIMBOBUX
KOPIIOPaTUBHUX CHJ. SIK HACHIIOK, Cy0’€KTH BIIaJM MEPETBOPIOIOTHCA Ha 00’ €KT MaHIIyJIsIii KopIopaiii,
10 YHEMOJXKJIMBIIIOE 3aXHCT MpaB TPOMaJsH Ta iHTEpECiB OLIBIIOCTI HACETICHHS.

e Mooenb doMiHy8anHA 2POMAOAHCLKO20 CYCNinbemaa. cnadka JepKaBa — CUIIbHE CYCHiIbCTBO. st
i€l MojeNi € MpUTaMaHHUM Te, 0 TPOMAISHCHKE CYCIUIBCTBO BUCTYIIAE JIEPOM 3MiH, SIKHU TEHEPYE
IHHOBAIIIMHI MOJENI YIPAaBIiHHSA, TUKTYE YMOBH Ta KOHTPOJIOE MisUIBHICTH AEpiKaBHOI Biaau. Take
3MILICHHS BJagd BiA Jep:KaBHOI 110 TaK 3BaHOI «TPOMAJCBKOI» Ma€ HACHIAKOM ICHYBaHHS CTHUXIHHOI
JEMOKpaTii.

! Tomamr, JI. B. (2012). 'poMaiIHCEKE CYCIIIIBCTBO K CHCTEMA 3a0€3MEIEHHS KUTTCiILHOCT] MO THIHOT,
€KOHOMIYHO1, colianbHoi Ta yxoBHOI cep. Yaconuc Kuiscokoco ynisepcumemy npasa, 2, 366-371.
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e Mooenwv inHo8ayilino20 cycnintbcmea. cllabKa AepKaBa — CHJIbHE CYCILUIBCTBO. XapakTepHUMHU
pUcaMu 1i€i MOJIeNi € PO3UIMPEHHS BIAJHUX MOBHOBA)KEHb HA TOPU3OHTAIILHOMY PiBHI, JelleHTpaltizallis,
3pOCTaHHS CYCHUIBHOTO MOTEHIamy.

e  Moodens inepmuoco npomucmosnHsa: cinadka aepkaBa — ciadke cycnijabeTBo. Lro Moaens BupizHse
3-TIOMIXK IHIIMX Te€, M0 OOMJBI CHCTEMH PO3BUBAIOTHCS CAMOCTIHHO Ta MapajellbHO, Yepe3 M0 B KpaiHi
BIJICYTHE YiTKE CTpaTeriyHe CHpsAMYyBaHHS. BiACyTHICTH cHIBHOTO Jifilepa Ma€ HaciiAKOM Hee(peKTHBHI
MEPEroBOPH, SIKI MPU3BOAATH JO MPOTECTIB 3 OOKY TI'POMAISHCHKOTO CYCIiIbcTBA ab0 TOTANITapHOTO
MpUAYLIEHHS TPOMASHCHKUX HILIaTHB 3 OOKY JeprKaBu.

e  Mooenw deparcasu cucmemHoi Kpusu: cnadka JepkaBa — ciabke CyCHiIbCTBO. Y MeXax iCHyBaHHS
miei Mozenm (PaKTUYIHO AeprKaBHOI BIaAM SK ITUTICHOTO IHCTHTYTY Ta C(OPMOBAHOTO TPOMAISHCHKOTO
CycriiapcTBa HE icHye. Jlimepw MOOMWHOKI, BHYTpIIIHI PECypcH BHKOPHUCTOBYIOTBHCS JJISI JOCATHEHHS
ocoOmcTUX IIiNel Ta inTepeciB. B3aeMomist Mixk IepkaBoiO Ta IPOMaITHCHKAM CYCIIUTECTBOM BiIOyBa€ThCs
JIMIIe Ha PiBHi racen.

TakuM 9UHOM, PO3TISAHYTI BHINE IMITXOMNA Ta MOENTI B3a€EMOMIl TPOMAISHCHKOTO CYCIIILCTBA Ta
JICp’KaBU JAIOTh 3MOTY JIWTH BHCHOBKY, II0 €(DEKTHBHICTH IMX B3aEMOBITHOCHH 3aJICXKHUTh BiJ] TaKUX
(axTopis, SIK: HasBHICTB Y3TOJKEHUX OCHOBOTIOJIO)KHUX LiHHOCTEH, CITiTyBaHHS
3arajJbHOHAIIIOHATFHUM IHTEpecaM Ta ICHYBaHHS MEXaHI3MY V3TOJDKEHHS IHTEpECiB TpOMaIsHCHKOTO
CYCHINILCTBa 3 iHTEpecaMH Jep)kaBu. HemoTpumaHHS X 1uX (HaKTOpiB NPHU3BOAMTH 10 BUHUKHEHHS
KOH(QJIIKTIB, II0 B Pe3ylbTaTi MOXYTh AecTabiIi3yBaTH CyCHIIBHO-MIONITUYHY CUCTeMY KpaiHu. Y CBiTIi
IIBOTO € BAYKIIMBUM PO3YMIHHS CYTHOCTI Ta MIPUPOIN KOHGIIIKTIB 3a Y4acTi TPOMAISTHCHKOTO CYCITIIbCTBA Ta
JepKaBH, a TAKOK OCHOBHI CITOCOOHM iX yperyioBaHHS Ta PO3B’SI3aHHS.

VY uinoMy mix KOH(IKTOM pO3yMiIOTh 3iTKHEHHS MPOTUIICKHO CIPSIMOBAHUX 1IUJIEH, IHTEPECiB, MO3HILIH
abo TmonIAmiB Cy0’€KTIB COIIAIBHOT B3a€MOMil. Y CydacHOMY JKHTTI 3yCTPIdaeThCs BEIUKE PO3MAITTS
KOH(UIIKTIB, 30KpeMa 3a y4acTIO T'POMAISHCHKOTO CYCHUJIBCTBA Ta AepikaBu. lIpoTe B KOHTEKCTI IBOTO
JIOCITIJDKEHHS HAlOIbII aKTyaJbHUM € TTUTaHHS caMe MOJITUYHUX KOH(QIIIKTIB, OCKUIBKU BiJl HUX 3aJICKUTh
MPOTrpec CYCHiIbHO-TIOITHYHNX TPOLECIB Y KpaiHi, AKi BIUIMBAIOTh Ha Pi3Hi chepu CyCIHiIBHOTO KUTTS.

[MomiTrnaanii KOHQIIKT MepeBaKHO BU3HAYAETHCS K 3ITKHEHHS CHEIliaTbHUX CY0’ €KTIB — Cy0’€KTIB
MOJIITUKHM, LIOJ0 NPOTHJICKHUX I[IJICH, IHTEPECIB Ta IIHHOCTEH, SKi MOB’S3aHi 3 BJIQJOK Ta BIAJHUMU
MOBHOBa)KCHHAMH. HayKOBISIMH BUOKPEMITIOIOTHCSI TPH BUMIpH HOJITHYHOTO KOHMIIIKTY:

— KOH(]IIKTH, 10 BUHUKAIOTH y COLIIyMi Ta BIUIMBAIOTh HA MOSIBY W PO3BUTOK KOHQIIKTIB y cdepi
MOJIITUKH;

— KOH(JIIKTH, IO BHHUKAIOTH Y cdepi MONITHKH, ajie BIUIMBAIOTh HA COI[iyM 1 3YMOBIIOIOTH
ITiIBUIIEHHS COIIAIbHOT KOH(MIIIKTOTeHHOCTI;

— KOH(IIKT MK TPOMaJsTHAMH 1 THMHU OpraHaMH AEP>KaBHOI BIIAJM Ta OKPEMHMH TOJITHKaMH, IO
peatisyioTh JepKaBHO-BIAHi MOBHOBAKEHHS?,

Jlo ocHOBHUX XapakTepHUX puc noituyHoro koHdumikry B. C. IleTpiHko mponoHye BiTHOCUTH:

— MyOJIYHICTH 1 BIAKPUTICTH MPOSIBY IPOTHOOPCTBA CTOPIH;

— 3arajbHa 3HAYYIIiCTh;

— 0OYMOBIICHICTH BIIaI0I0 (BJIaJHIMH BiTHOCHHAMM);

— 1eoNoTiYHMN XapaKTep MOTHBAIll KOH(IIIKTY;

— 1HCTHTYyLIHHA OPraHi30BaHICTh Cy0’€KTIB KOHPIIKTY;

— «CUMBOJIIYHAY 1IeHTH]IKAIiS;

— KOH(IIKT B3a€MHHUX HaMipiB CTOPiH Y NOJITHYHOMY KOH(ITIKTI;

— HasBHICTb JICTITUMHUX JiIEPiB;

— TpaBOBi KOJIi3ii MOJITHYHOTO KOHDIIKTY;

— OIHOCTOPOHHS «3aKOHHICTBY HaCHILIS;

— HaIllOHAJBHI Ta COMIOKYJIBTYpPHI OCOOIMBOCTI MOTITHYHOTO KOHQIIIKTY;

— MOXITUBICTB TParivHUX Hacinkis®,

! Pynenko, O. M., Illtypxeuskuii, C. B. (pen.) (2014). Pozsumox zpomadsancekozo cycninbcmea ¢ Ykpaini: mumnyne,
cyuacuicmo, nepcnexmusu. Octpor: IICY, Octpo3bka akanemis, 110-121.

2 Tuxomntok, C. A. (2013). OcoGmuBOCTI MOMITHYHMX KOH(IIKTIB B yMOBax peOpMyBaHHS MOJIITHYHOI CHCTEMH:
asmopegepam oucepmayii Ha 3000ymms HAYKO8020 cmynexto Kanoudama noximuynux Hayx. Kuis: Hanionansaui
IHCTHTYT CTpATETiYHUX JOCITIHKEHB, 25.

8 Herpinko, B. C. (2020). Kougrixmonozis.: Kypc nexyiii, enyuxionedis, npospama, mabnuyi. Yxropon: Fosepna, 49-51.
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[Mommpennmu GopMamu MPOsBY NONITUYHUX KOHQIIKTIB € myOiuHl cKaHAamu, OOMKOTH, CTpaiKH,
MOBCTaHHS, PEBOJIIOLIT, AepPKaBHI IEPEBOPOTH Ta BiHHU. Y CBITJI HOTO BapTO BiA3HAYMTH, IO MOJITHYHA
cnenudika 00yMOBIIOE 3aJ€KHICTh (POPM TMONITUIHOTO KOH(QUIIKTY BiJl THUIY MOJITHYHOTO pexumy. Tak,
y MOJITHYHIA HAylli BUAUISIOTh TPH OCHOBHI THUIH TONITUYHUX PEXKHMIB: TOTATITAPHUI, aBTOPUTAPHUH 1
nemokpatnuHuii. Sk BimsHawae B. C. [leTpiHko B yMOBax TOTaliTapu3My BCi KOH(QIIKTH YMOBHO
IHCTUTYLIIOHATI30BaHi, ajie TUTBKH 3 OOKY MpPaBiIsTyOro peskuMy. PeanbHi coriasibHi Ta HOMITUYHI TPOTHPITYS
PEKUM HaMaraeThCsl IIPUXOBATH, a OyAb-iKUH X NMpOsAB MPUAYLINTH CHJIOK. B ymoBax aBTOpUTapu3smMy
IMyOJTiYHI TOMITHYHI KOHQIIKTH TaKOXK € HE JOIMYyCTUMUMH, depe3 M0 PEeKUM MOKIaJac 3yCWiIb IS ix
npubopranus. Ilpore Ha BiIMIHY BiJ TOTAJITAPHOTO 3a aBTOPUTAPHOTO PEKUMY HE iICHY€ TOTaIbHOTO
KOHTPOJIO Hax yciMa cdepaMu KUTTEMISUTBHOCTI CYCHIBCTBA, KOHTPOIIOETHCS TEPII 3a BCE IMOTITHYHA
cthepa. B yMoBax ke I1eMOKpaTii, Ika aCOIIOETHCS 31 CBOOO 00, PIBHICTIO, CIIPABEUIHBICTIO, TOTPHMAHHIM
paB JIOAWHM Ta y4acTIO T'POMAJsiH B YIPaBIiHHI, MOXJIHMBI (OpMHU NPOSABY MONITHUYHUX KOHQIIKTIB
pernaMeHTOBaHi KOHCTUTYIIECI0 KpaiHM Ta iHIIMMH 3aKOHOAABYMMH akTamu'. Takuil Migxiz mo3Bosse
VHUKATH TIOTSHIIIHHUX 3J0BXXKHBaHb 3 00Ky BJIQJHOI BEPXIBKH CBOIMH ITOBHOBKECHHSMH, OCKUIBKH
Ha 3aKOHOJABUYOMY PiBHI YiTKO perjaMeHTOBaHi clocoOM BIUIMBY Ha MONITHYHI KOH(IIKTH Ta BiAMOBiAHI
MeXaHi3MH iX yperyioBaHHs.

[Ipomec mimecnpsMOBAaHOTO BIUIMBY Ha AWHAMIKY TOJITHYHOTO KOH(MIIIKTY 3 METOI0 HOTO
TpaHcdopMmalii B iHTepecax BiAMOBIAHOI MOJITUYHOI CUCTEMH BH3HAYAETHCS SK YIPABIIHHSA MOJITUIHIM
koH(iKTOM. OCOOJIMBICTIO YIPABIiHHS caMe UM BUJIOM KOH(IIIKTY € Te, 10, MO-TepIle, BOHO MOXE
3MIACHIOBATUCSA  HA METANONITHIHOMY  (T700aabHOMY), MAaKpOMOJITHYHOMY  (perioHaJbHOMY)  Ta
MIKpPOTIOITUYHOMY (ZIep’KaBHOMY) PiBHSX, IIO Mepeadayae ydacTb y IIbOMY MpPOIECi MPOBIAHUX IepiKaB,
PI3HOMAHITHUX MDKHApOJAHUX OpraHizalidl, JepKaBHUX IHCTUTYHId Ta I1HCTUTYTIB TPOMaASHCHKOTO
cycrminectBa. Ilo-mpyre, nep:kaBHI 1HCTUTYLII B Me€XaxX MNOJITUYHOTO KOH(IIKTY MOXYTb BHUCTYHATH,
3 OOHOTO OOKY, CTOPOHOIO KOH(QUIIKTY, a 3 IHIMOTO — CY0’€KTOM peTyIOBaHHS, 10 KOMIIETCHIIl SKOTO
HaJIKUTh BU3HAYEHHS 3aC001B, METOIB, (OPM MOJITHYHOI AiISUTBHOCT1, CTBOPEHHS OPTaHiB Ta IHCTUTYTIB,
YIIOBHOBAYKEHUX CTIPUATH KOHCTPYKTUBHOMY BHPIIIEHHIO HONITHYHUX KOH(IIIKTIB,

YrpaBiaiHHSA TOMITHYHAM KOH(MIIIKTOM BKIIOYA€ YOTHPHW OCHOBHI eTamu: 1) MpPOTHO3yBaHHS
KOH(QITIKTY; 2) momnepemkeHHs abo 3amo0iraHHd BUHUKHEHHIO KOHQIIKTY; 3) BpEryJIroBaHHS KOH(IIKTY;
4) po3B’si3aHHS KOH(IIKTY.

[Iporno3yBanust KOHQIIKTY nepeadadae BUSBICHHs NOTEHLUIHHUX MPUYMH HOTO BUHUKHEHHS IIISIXOM
aHanizy OO ’€KTHBHHX Ta Cy0’€KTHBHHX (haKTOpiB B3a€MOMii MK KOHQUIKTYIOUMMH CTOPOHAMH Ta ix
IHMB1IyaJIbHO-TICUXOJIOTTYHUX OCOOJIMBOCTEH.

Ha mizacrasi orpumanoi iHpopmalii Ha eTani IPOrHO3yBaHHS BXKMBAIOTHCS aKTHBHI Iii 3 HeWTpamizamii
npuuuH KoHGumikTy. Lleil BuA MisIBPHOCTI € CKIAJOBOKO JAPYroro eTary YIPaBIiHHSA TOJITHYHUM
KOH(ITIKTOM — TIOTIepe/KeHHS a00 3amo0iraHHs BUHUKHEHHIO KOHQUIKTY. BaXIWBO MiAKPECTUTH, IO
B JICIKUX BUIAJKaX ICHYE HEOOXITHICTh Yy CTUMYJIIOBaHHI eckajallii KOHQIIKTy, MOnpu Te, M0 Ie
CyIepeunTh METi YNpPaBIiHCHKOI HisuIbHOCTI Ha IbOMy eTami. llOSICHIOETBCS Ll THM, L0 HaBMHCHE
MIPUCKOPEHHS KOH(IIIKTHOT B3a€EMOJI1 MOKE TOTIOMOTTH BU3HAYUTH MPOOIeMHE MTUTaHHSA Ta BUHECTH HOTO
Ha 00roBOpEHHS 317151 BUPOOJICHHS B MeKaX KOHCTPYKTUBHOTO JiaJIoTy B3a€EMOTIPUMHSATHHUX BapiaHTiB HOTro
BupimeHHs. BomgHowac mnoromkyemocs 3 aymkoro O. UwkoBOi 3 MpUBOLY TOro, LIO CTUMYJIIOBaHHS
JNECTPYKTUBHOTO KOH(QUIIKTY MOBHHHO 3A1HCHIOBATUCS BKpali 00EpEeXHO 1 3 TOTPUMAHHSM NEBHUX BUMOT.
3okpeMa, 3aIliKaBlieHi CTOPOHHM ITOBHHHI: OyTH TOTOBUMH TIepeOpaTH Ha cebe yrpaBiiHHSI KOHIiKTOM; OyTH
3aTHUMH TIEPETBOPUTH JIECTPYKTUBHUI KOH(IIIKT HAa KOHCTPYKTUBHHIA; BCIJISIKO YHUKATH Aid, SIKI MOXKYTb
TIPU3BECTH JI0 JIFOICHKUX BTPAT Ta BETMKUX MaTepialbHUX 30UTKiB>,

TpetiMm eTanioM ynpaBiIiHHS TOJITHYHIM KOH(IIIKTOM € BPETYTIOBaHHS KOH(QIIKTY, ¥ MeKaxX sIKOTO BCi
3YCWJUUISL CHPSIMOBaHI Ha Mocia0ieHHs KOH(JIIKTHOI B3aeMOJii MK CTOpOHAMHU 3ajjs 3a0e3NedeHHs
MOJANBIIOr0 po3B’sa3aHHs KoH(pmikTy. lle mependavyae mpoxoMKEHHS TPHOX MiACTAIliB BPETYJIIOBAHHS
KOHQITIKTY, 10 SIKHX HAJIEKHUTh:

1) BU3HAHHSI PealbHOCTI KOH(IIIKTY CTOPOHAMH KOH(MIIKTHOT B3a€MOIIi;

! Tlerpinko, B. C. (2020). Koughnixmonozis: kypc nexyiti, enyuxnonedis, npozpama, mabauyi. Yxropon: I'osepna, 70-74.
2 ¥exauo, I'. 1. (2016). TToniTuko-TIpaBOBi 3acay BPETYJIFOBAHHS Ta PO3B’A3aHHS MOJITHYHUX KOH(IIKTIB B YKpaiHi:
oucepmayis Ha 3000ymmsi HAYKOBO20 CMYNeHI0 Kanouoama noaimuynux Hayk. IBano-®pankiscek: JIBH3
«IIpukapraTchKkuii HaiOHATBHIN yHiIBepcHUTeT iMeHi Bacwnsa Ctedannkay, 92-93.

3 Yuskosa, O. (2006). KoH(IIiKT K IPOSB MparMaTH3My B Cy4acHOMY CYCHiNbCTBL. [lonimuunuii menedcmenm, 1,
118-127.
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2) neritumiszaiisi KOH(IIKTY, y MeXaX sKOI CTOPOHAMH Y3rOKYIOTHCS HOPMH Ta IpaBHia
KOH(JIIKTHOT B3a€EMOIi;

3) iHCTUTYIIOHATI3AIA KOH(IIKTY, TOOTO CTBOPEHHS IHCTUTYIIIHHUX MEXaHi3MiB, SKi TOTTOMAratoTh
3HAXO/UTH MOKJINBI B3AEMOTIPUIHSATHI PillIEHHS TOJMITUYHOTO MPOTUCTOSHHS.

Bapto Bin3HaunTH, 110 B HAYKOBOMY II0JIi BiICYyTHE €AMHE TIyMaueHHS MOHATTA 1IHCTUTYLIOHATI3amii
KOHQTIKTY. Jleski HayKOBIIi IO IHCTUTYIIIOHATI3aIli1 BIIHOCSTH BUKIIOYHO CTBOPEHHS BiJIIIOBIIHUX OpPTaHiB,
po6OYMX KOMICiiH Ta iHIIMX IHCTHUTYTIB, METOIO MisUTBHOCTI SKHX € BPETYJIOBaHHS KOHQIIKTY. IHIN ITimx
IHCTHTYITIOHATI3AIE€I0 PO3YMIIOTH IIPOLIEC CTBOPEHHS MIPABIII Ta HOPM, SIKUX HEOOXiTHO JOTPUMYBATHCS ITi]T
Yyac peryJioBaHHs BiANMOBiAHMX BigHOcWH. TpeTst KaTeropis HayKOBIIB BOauyae B iHCTUTYLOHATi3alil
KOH(ITIKTY KOMIUIEKCHE SIBHIIIE, 0 BKITIOYAE SIK CTBOPEHHS BiIIOBITHIX IHCTUTYTIB, TaK H MPaBHII Ta HOPM,
AKUM ~ TIOTpiOHO crmimyBatw'. BimmosinHe posramykeHHS OyMOK € HACHIKOM  BiAMiHHOCTeif
y CHIBBIAHOILICHHI €TaIy BPETyIIOBaHHA KOHQIIKTY SIK YACTHHU MPOLIECY YIPaBIiHHS KOHPIIIKTOM 3 €TaroM
iHcTUTYLiOHAM3alii KoHGmKTy. Takok pi3HUM € pO3yMiHHA TOTO, IIO € O00’€KTOM pETYJIIOBaHHS
BiAMOBITHUMH TIpaBUJIAMH Ta HOPMaMH B MEXKax €Tary IHCTUTYITIOHANI3aIii KOHQITIKTY.

OxpeMo BapTO 3BepHYTH yBary W HaiCHyBaHHA [ABOX PI3HHX IIKUT JOCHIIPKEHHS PO
IHCTHTYITIOHANI3AIl] — paIliOHATICTUYHOI Ta pedIeKTUBICTCHKOI. PalmioHamicTHYHA 1HCTUTYIIOHAI3AIlis
repenbavyae BpeTyIIOBaHHS KOH(MIIKTY 3a JOIMOMOTOI0 CIIIFHUX 3YCHIIb TOJITHYHOI €TITH Ta MOJITHIHOTO
cepenoBuIa, Ae BUHUK KOHQIIKT. To6To, KOHGIIKTHAN Tpolec iHCTUTYHiOHAMI3YEThCS 0e3 OyIb-IKOoro
MOJANIBIIOTO 30BHIIIHBOTO MiAKpimIeHHs. HaTomicTe y Mexax pedieKTHBICTCHKOI 1HCTHUTYLiOHai3amil
BpETYJIIOBaHHSA KOH(IIIKTIB MOKIAAAEThCSI Ha CIEIiadThbHO CTBOPEHI 1HCTUTYTH, METOIO NisUTBHOCTI SKUX €
YIIpaBJIiHAA KOH(IKTAMH Ta CIIPUSHHS 1X PO3B’A3aHHIO MiK KOH(MTIKTYIOUHMH CTOPOHAMHZ,

[TizcymoByI04YH PO3TISHYTE MUTAHHSA 1HCTUTYLIOHATI3AMI] MOMITHYHUX KOH(IIKTIB Bil3HAYUMO, 110
BUOIp MPaBUIBHOI IHCTUTYLIHOT (POPMHU € BaXKIMBUM B KOHTEKCTI TpaHcopmanii KoHPIiKkTy. Sk BigzHayae
I'. 1. XKexkano, MexaHI3MH PETYJIIOBAHHS KOH(IIKTIB IMOBHHHI OYTH CYMICHI 3 COIIQJIbHOIO pPEabHICTIO,
JI0 SIKOI BOHH 3aCTOCOBYIOThCS. KpiMm Toro, 3BepraTH yBary MOTpiOHO TakoX 1 Ha TOH (hakT, HACKUIBKH
pilleHHs, MPUHHATI W00 BPETYJIIOBaHHSA KOH(IIKTY, BiANOBiZAaIOTh 30BHIMIHIM KpPUTEPisiM, OCKIIBKH
MIPaKTUYIHO B KOXKHIHM JeprKaBi € TPYIH JIOeH, SKi )KHBYTh HE TUTBKH 3a 3arajdbHOIEeP)KaBHUMH HOPMaMH, a
1 3a3aKOHaMH iX comiampHOI rpynu. B iHakmomy >k Bunaaky BHOIp HENMPaBHIBLHOTO MEXaHI3MYy MOXKeE
MPU3BECTH IO TAMYACOBOTO BPETYIIOBAHHA KOH(IIKTY, MO NPU3YyNUHUTH KOH(MIIKTHY B3a€EMOJIIIO
Ha MIEBHUI Yac, aje He BUPIIUTH KOHMIIKT B Himomy>,

Y moniTHuHIA Haymi IS TO3HAYCHHS BUIE3a3HAYCHUX BWITANIKIB ICHYE IOHATTS «3aMOPOXKEHI
KOH(QIIIKTHY, 5IKi, 3 0JHOr0 OOKY, MOKYTh MaTH pallioHaNbHE OOTPYHTYBaHHS, a 3 IHIIOTO, CTBOPIOIOTH YMOBH
1uist OinbIoi eckananii KOHQUIIKTY B MaiOyTHhOMY. HassBHUM HEraTMBHUM NPHKIIAJ0M LBOTO IOJITHYHOTO
SIBUIIIA € POCIACHKO-YKpaiHChKa BiliHA, sika 3 «Ti0pHIHOI» ab0 «HEOroJOUIeHOI BIHHM» Ha cXoli YKpaiHu
mepeTBopuiiacs Ha MIMPOKOMAacIITadHe BTOPrHEHHsS 30poiHmMx cumn Pociiicekoi Pexpepamii B Ykpainy.
VY pe3ynbraTi — THCSAYI 3aru0IMX Ta MOPaHEHHX, 3pyHHOBAHI J0Ji, MAaCOBI MEPEMILIeHHsI [IUBUTBHUX OCi0,
YHUCIIEHH] MOIIKOPKEHHS COI[iaJIbHOI, TPaHCHOPTHO-JIOTiCTUYHOI, IHXEHEPHOi 1HGPACTPYKTYypH IIITNX
perioHiB Ykpaiau. Ta # me mganexo He BCi HACTIIKH HEBHUIIPABIAHOTO Ta BapBapChKOTO BTOprHEHHs Pocii
Ha YKpaiHCBKi 3emili. MaciTaOu mboro KOHQUIIKTY He 0OMEXYIOThCS KOpJOHAMH ABOX KpaiH, a CTAHOBJIATh
3arpo3sy Oesmneui Beiei €Bponu. ToMy IITKOM BHIIPABIAHO «3aMOPOKEHI KOH(ITIKTHY» BBAXKAIOTHCS MTOPA3KOI0
Cy4JacHOI JIWIUIOMATii, OCKUIBKH BiJKJaJCHHS HA HEBU3HAYCHHWH TEPMiH BHPINICHHS KOH(DIIKTY MOXe
KOIITYBAaTH LIHOO JKUTTS 0araTboX JIFOICH.

KinueBuit eranm ymnpaBiiHHA MOJITHYHUM KOHQIIKTOM — pO3B’si3aHHA KoHQuikty. lLle#i eran
IIOB’sI3aHUIA 13 3aBEPIICHHSIM KOH(MIIKTY BHACTIIOK BHYEpIaHHS KOHQIIKTHOI B3aeMoJii. 3araiom
BHOKPEMITIOIOTH Taki ()OpMH 3aBEpIICHHS KOH(ITIKTIB:

e Hacunna: Oinpmn crnabka KOHQJIIKTYIOYa CTOPOHA 3a JOMOMOTOI0 CHIIM  TPUMYIIYEThCS
JIO MiJIKOPEHHS Ta BUKOHAHHS BUMOT OUIBIII CHIIBHOT CTOPOHH.

1 ¥exano, T. I. (2016). ITosiTuKO-TIpaBOBi 3acaji BPETYIIOBAHHS Ta PO3B’SI3aHHS MOJITUIHUX KOHQIIKTIB B YKpaiHi:
oucepmayis Ha 3000ymmsi HAYKOBO20 CMYNEeHI0 Kanouoama noaimuynux Hayk. IBano-®pankiscebk: JIBH3
«[IpukapraTchkuil HanioHanbHUN yHiBepcuteT iMeHi Bacusa Credanukay, 124,

2 Siedschlag, A. (2000). Institutionalization and conflict management in the new Europe. European security
conference initiative <http://www.esci.at/eusipo/ipsa.html> (2023, April, 25).

3 ¥Kexkano, I. I. (2016). TToniTuko-IIpaBoBi 3acau BPETyIIOBAHHS Ta PO3B’A3aHHs HONITHYHUX KOH(IIKTIB B YKpaiHi:
oucepmayis Ha 3000ymms HAYK08020 CMYNeHI0 Kanoudama noaimuynux Hayk. IBano-®pankiscek: JIBH3
«IIpukapraTchkuil HaiOHATBHIN yHiBepcuTeT iMeHi Bacwuisa Ctedanukay, 127.
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o Po3’conanns; KOHQIIKT BHPIMIYETHCA NUITXOM MPHUIMHEHHS B3a€MOii, pO3PHUBY BIIHOCHH MiX
KOH(JIIKTYIOUMMHU CTOPOHAMH.

o [Ipumupenns: NOCSTAETHCS MPUUHATTSAM Y3TOJPKEHOTO PIlIEHHS MPO MOJANBIIY IMOBEIIHKY OJIUH
oaHoro’,

EdextuBHorO (hopMoro 3aBepiieHHS KOHQUIKTIB € TMPUMHUPEHHS, sSKe Moke OyTH TOBHUM abo
HETIOBHHUM Ta CIIPSIMOBAHUM Ha JIOCATHEHHS:

® xommpomicy — Y3TOIDKCHHSI IHTEpPECIiB Ta MO3MWINA KOH(MIIKTYIOUWX CTOPiH, IO JOCSATAETHCS
B3a€MHHMH TOCTYTIKAMHU;

® KOHCeHCycy — BUPOOJICHHS PIIICHHS, SIKE 3aJI0BOJILHSE IHTEPECH BCIX CTOPIH;

® cnigpobimHuymea — TICPETBOPCHHS  NPOTHCTOSIHHS  MiX  KOH(MIIKTYIOUMMH  CTOPOHAMH
Ha KOHCTPYKTUBHY B3a€MOJIII0 AJISI TOCATHEHHS IEBHOT METH.

OO00B’A3KOBHUM €JIEMEHTOM J€MOKPAaTHUHHX Ta IPABOBUX CYCIIJIBCTB € PO3BUTOK CaMe KOHCEHCYCHHUX
3acaj po3B’s3aHHS KOH(IIKTHUX cuTyariil. Sk Bigznadae O. O. I'purop, KOHCEHCYC crpusie 30€peKeHHIO
CTabiTBbHOCTI CYyCIUIBCTBA, 3MIIHEHHIO IIOJNITUYHOI OE3MEKH, a TaKoXK € OCHOBHOIO IEPEIIKOA0I0
BCTAHOBJICHHIO JMKTATYpH OKpeMOi JIIOAMHH 4YH MapTiiiHOi cmim y cycminbeTiZ. KoHceHcyamizm
nependavdae, MmO YHPaBIiHHA KOHQIIKTAMH CIIPSIMOBYEThCA HE TUIBKM Ha MiHIMI3aIlilo BTpar, aue W
Ha MaKCHUMaJIbHE 30UTBIIICHHS 3arajibHOT KOPHUCTI 711 KOH(IIIKTYIOYHX CTOPIH.

Y cBoemy auceprauiiitHomy pocnimkerHi O. O. I'purop mnpomoHye BHOKPEMIIIOBATH YOTHUPH
CTPYKTYpPHI piBHI TOJITHYHOTO KOHCEHCYCY:

1) 6a30BHif KOHCEHCYC, 110 € IIHHICHOIO OCHOBOIO COIIOKYJIBTYPHOTO YCTPOIO, SIKUH O€3MocepeHbOo
OB’ SI3aHUM 13 CYTHICTIO TEPMiHA «COLIE€TANBHICTD» — K 3aKOHOMIPHOCTI IIEBHOI KOJIEKTUBHOI a00 IpymnoBoi
oprasizaiii TisITEHOCTI;

2) MpoleaypHHii KOHCEHCYC, 10 BUCTYIIA€ CBOEPITHOK (OPMOIO JIeriTUMAIIil KOH(IIKTHOT CUTYaIlil,
HOPMAaTHUBHUX Ta 3BUYAEBUX MPABUII peati3ailii IEBHOTO CYCHILHOTO IHTEPECY CTOPIH KOH(IIKTY 3 BUXOJI0M
Ha TPYIIOBY B3a€EMO/IIIO;

3) moTo4YHMiT KOHCEHCYC — MeBHA YTo/ia 010 CTOCYHKIB MiX Pi3HUMH TPyIaM# Y KOPOTKOCTPOKOBHit
nepio;

4) mapTUKYJISIPHUIA KOHCEHCYC, L0 3aCHOBAHUI Ha MEePeayMOBI i yCBIJIOMJICHHI iCHYBaHHS MIEBHOTO
CTaHy y CYCIHIJIBCTBI, Jie iICHYIOTh pi3HI KOH(IIKTH iHTepecH CyO’€KTiB IMOIJITHKH, a BIACHE KOHCEHCYC
PO3ITIAIAETHCA K MOKA3HUK i OCHOBA PO3BUTKY MOJITHYHUX TPOIIECIB®.

Bupimiennst KOHQIIKTY HUIIXOM JOCSTHEHHS KOHCEHCYCY MOXKe OyTH SIK Ha piBHI apHOI B3aEMOI],
TaKk 1 3a JONOMOTH Y4YacTi TPETbOi CTOPOHM — IOCEPEIHHMKA. YUYacThb OCTAaHHBOI'O MOXE Iepeadavatu
BUKOHAHHS HUM a0o0 pOJi MpeacTaBHHKA OAHIE! 3 KOH(DIIKTYIOUWX CTOpiH, abo poji He3alexHOI
Ta 0€3CTOPOHHBOT 0COOM, sSKa CIpHSE Ta JOIOMAarac CTOpoHaM BperyiroBaTH KoH(mikT. [puknamamu
ydacTi MOCepeiHUKa 3a APYroro MiAXOJy € Taki crmocoOu BHpilleHHs KOH(QIIKTY, SIK cya, apOiTpax,
Meiallis TOIIo.

Posrnsmatoun mutaHHs crocoOiB BupilieHHs KOH(IIKTIB, Bapro 3ramatu jgonosiap @®. Canugepa
Ha [laynniBeekiii  kongepenuii B CILHA B 1976 powi, ysakii npodecop 3amponoHyBaB ajbTEPHATUBY
TPaIUIIHHOMY CYJIOBOMY IPOIECY Yy BUTJIIII KOHICTI «paBocyans 3 OaratbMa aBepuMa». BimmosigHo
JT0 TTi€T KOHIIEMIIii 0co0a, Maro4H CITip Ta 3BEPTAIOYNCH JI0 CY/Ty 3a HOTO BUPINICHHSIM, TTIOBHHHA MaTH BHOIp —
a0o BiZTHOBJICHHS CIIPABEIUIMBOCTI Yepe3 CyJOBHU Mpotec, a00 MOXKIMBICTh CKOPUCTATUCS ANbTEPHATUBHUMU
crioco0aMy BUPIIIIEHHST CHOPIB, TAKUMH, AK: TIOCEPEIHHUIIBKI TIEPETOBOPH, Meialis, iIHCTUTYT OMOYJCMeHa,
eKCIIepTHA OITiHKA CHTYyaIlii TOIIo. YCi BUIIE3a3HAUYCHI CITOCOOM pO3B’s3aHHS KOH(DIIIKTIB 00’ €qHYE TE, 110
NIPUHHATTS PilIeHHs 10 CyTi KOH(MIIKTy mepefyBae B KOMIIETEHITil caMuX cTOpin’,

€Bporelickka TpPaKTHKa MIOJ0 BUpIMIEeHHS KOH(IIKTIB Ta CHOPIB TilIa B 3alpOIIOHOBAHOMY
®. CanzepoM HampsAMKy pPO3BUTKY, o(iliiiHO Bu3HaBIIM €BponeiicbkkuM CoOr030M Ha HAaHBUIIOMY PpiBHI
BaXJIMBICTh PO3BUTKY aJbTEPHATUBHUX CIIOCOOIB BHPIIICHHS CIOPIB. 3a/Jis MIATPUMKHU IIi€i 1HIIIaTHUBI
mig erigoro  Pagm  €Bporm  Oyno  po3poOieHO HU3KY pEeKOMEHAAmid Ta CTaHmapTiB, SKi JiOTh
B €BpoIeiicbkoMy mpaBoBoMy mpocTopi. Tak, Hanpuknazn, y Pexomennamisix Komitery MinictpiB Pagu

! Tlerpinko, B. C. (2020). Kongnixmonozia: xypc nexyiii, enyuxionedis, npozpama, mabnuyi. Yxropon: [osepia, 84-86.
2 Tpurop, O. O. (2019). ToniTHuHKiT KOHCEHCYC: TETEPMiHAHTH (OPMyBAaHHS Ta OCHOBM PEAi3alli B yMOBax
CYYacHOTO CyCILIBHOTO PO3BUTKY: Qucepmayisi Ha 3000ymmsi HAyKo8020 CIyNnex0 00OKmMopa NOJIMUYHU HAYK.

Kuis: HantionaneHuit megaroriuauii yHiBepcuret imeni M. I1. JIparomanoBa, 68.

3 Tam camo, 69-70.

4 Tapo, O. M., Cniexrop, T. B., Bogor’su ta immi (2019). Mupne supiwenns civetinux cnopie. Xapkis: daxrop, 9.
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€sporn  Rec (2001) 9 nepkaBaM-uiieHaM IIOAO — albTCPHATHB  CYAOBOMY pO3IJISIAy  CIIOPIB
MiX aJMIHICTPAaTUBHUMH OpraHaMd W CTOpOHaMHU-TIpUBaTHUMH ocobamu Big 5 Bepecrs 2001 poky
HaroJIOIICHO Ha MepeBarax ajbTePHATHB CyJ0BOMY PO3TIISAY CIOPIB MK aAMiHICTPaTUBHAME OpraHaMH U
CTOPOHAMHU-TIPUBATHUMU OCO0aMHU Ta PEKOMEHIIOBAHO YpsiiaM Jep)KaB-ujCHIB CIPHUATH BHUKOPUCTAHHIO
IBTEpPHATUBHUX 3acO0IB ISl BPETYJIIOBAHHS CIOPIB MiX aAMiHICTpaTUBHHMH OpraHaMd i CTOpOHaMH-
MIPUBATHUMHU 0CO0AaMH, TaKMX, SIK: BHYTPIIIHIA Neperiisiy, MPUMHUPEHHS i Meiamisl, yperyIroBaHHs IUIIXOM
neperoBopiB Ta apbitpa’.

3 ypaxyBaHHAM CHeUU}iKU MONITHYHIX KOH(QUIIKTIB 3a y4acTi T'POMaASHCHKOIO CYCIHiJIbCTBA Ta
JepKaBH IEBUMH aTbTEPHATHBHUMH CTIOCOOaMH BUPIIMIEHHS MPOTUPIY MK [IUMHU Cy0’€KTaMu € Meiamis Ta
(hacumiTOBaHMI IiajIor.

Mepianist € CTPYKTypOBaHHUM HPOLIECOM IIE€PEroBOPiB MK CTOpOHaMH KOH(DIIKTY 3a ydacTi
nmocepeiHuka — Meaiaropa. DyHKINS MeaiaTopa B MekaX IIbOrO IMPOIECY MOJSATrae B HAJaHHI CTOPOHAM
JIOTIOMOTH B TOCSITHEHHI KOHCEHCYCY MK HUMH Ta TMPUHHATTI B3a€EMOBUTITHOI yroau. 3a0e3MedyeThes 11e
IUISIXOM TI0OYIOBH KOHCTPYKTHBHOI B3a€EMOMIl MiXK CTOpPOHaMH, IOJICTIICHHS TMPONECY CHITKyBaHHSI,
CTIPUSHHS TIMOIIOMY PO3YMIHHIO SIK BIACHUX MO3MLIHN Ta IHTEPECiB, TaK 1 OMIOHEHTA, 1110 3arajoM BiIKpHBA€E
HOBI MEPCIEKTHBH Ta Pi3HOMAaHITHI MOKIIMBOCTI BHpIIIEHHS icCHYrouoi mpobinemu. Meniatop He yXBairoe
JKOJTHOTO PIIICHHS MO CYTi KOHQUIKTY, a JIUIIE JOIOMara€ CTOPOHaM 3aBISKH CHCIIaJIbHAM HaBUYIKAM
MPUNATH 10 HBOTO.

®dacuiriToBaHUN Jianior — e CHeIlialbHO MiATOTOBJICHUH TPYMOBUHM MpOIEC, SKHi BilIOYBaeThCS
3a IOIIOMOT0I0 Beaydoro — acuititaropa. Ll TexHom0TIE poOOTH 3 KOH(IIKTOM Ma€e Ha METi MOKpAaIeHHs
PO3yMIiHHS YYaCHUKAMU OJIMH OJHOTO T4 BiIHOBIICHHS CTOCYHKIB MK HUMH. DacHIIITOBAHUN J11aJIOT TaKOXK
MOXe OyTH CHpPSMOBAaHHMHA Ha MPUHHSATTS PIlIeHb MO0 CHUIBHUX Ji a00 BUpIMICHHS KOHMIIKTY Y CIocio,
110 nepeabayac PiBHY MOKIMBICTh YUYaCHUKIB BHCJIOBIIIOBATH BIACHI LyMKHC.

BigMinHicTh Memianii Bij (hacHIIITOBAHOTO Jiajiory TOJSTAaE B PI3HUX MLUJISAX, SKI JOCSATAIOTHCS
3a TOTIOMOTOI0 ITUX TIPOIleciB. Memiamisi TepeBakHO CIPsSMOBAaHA HA BHUPIMIEHHS MPOOJIeM KOHKPETHOTO
KOH(QIIIKTY a00 Ha yXBaJIeHHS KOHKPETHOI'O PillIEHHs 3a JIOTOMOTU MeaiaTtopa. 3i cBOro 00Ky OCHOBHOIO
METOI0 (pacHITITOBAHOTO A1ajJiory € MOoOyAoBa JOBIpH Ta MOPO3YMIHHS MIX Y4acHHUKaMH mpouecy. BiyuHo
3 I[bOTO TMPHBOJY Bia3Ha4deHo HiMenbkumu ekcrepramu IMSD (Initiative Mediation Support Deutschland):
«Y ToH wyac, K MeZialis CHpsSMOBaHA Ha JOCSTHEHHS JOMOBJICHOCTEH, IO € CEPLEBHUHOI0 KOHQIIKTY,
TOJIOBHA METa Jiajlory MoJjsira€ B TOMY, 100 Ai3HAaTUCS Oifblle Ta Kpalle 3p03yMITH MOMISAN Ta MOTpedH
OIIOHEHTA, 1, TAKUM YMHOM, 3MiHUTH BiJIHOCHHH, CTBOPUTH JOBIpY 1 B 0araTboX BUMAAKaX 3aKJIACTH OCHOBY
JUIS CYTTEBHX JOMOBJIEHOCTEH Y MaiiOyTHBOMY»®,

Y MDKHapoIHIH TpPaKTHII B KOHTEKCTI PO30yIOBH JEMOKpAaTii Hapa3i MOIIUPEHUM SBUIIEM €
BUKOpHUCTaHHs HalioHanbHOTO Iianiory sk crnocoOy MOIIyKY MOPO3YMiHHS Ta BCTaHOBIICHHS JIOBIpH MiX
IPOMaJSIHCBKUM CYCIIIBCTBOM Ta JEPKaBOl0. 3 OIJISAy Ha [Ie BapTO BII3HAYMTH, IO YCIiX OyAb-SKOTO
JaJIoOrOBOTO TPOIIECY 3aJISKUTh HE JIMIIE BiJl BH3HAYEHOI METH Ta MOCTABICHHUX 3aBJaHb, aJie W TAKOXK BiJl
HasBHOCTI cHelialbHUX NepeayMoB. Y KOHTeKCTi HalioHanbHOTO giajlory TaKMMU IepelyMOBaMU €:

— 3000B’3aHHS ypsay Ta MapiaMeHTy KpaiHu 10J10 MpoBeaAeHHs HallioHanbHOTro aianory, a Takox
LI0A0 NPUHHATTS Ta IMIUIEMEHTAL] HOro pe3yibTaTiB;

— po3poOKa YiTKOT apXiTEKTYPH JAIaJIory, 1110 BKIFOYATUME KOHIIEMIIIIO Ta MJIaH;

— CIIPOMOJXKHICTh Ta JOCTaTHI (DiHAHCOBI pecypcu JUIsl OpraHisaiii, ympaBiliHHS, MPOBEACHHS Ta
CYIpoBOJIY Takoro HamioHaibsHOTO Aianory mpoTsIroM ychoro nepiony;

— TOTOBHICTb 3alliKaBJIEHHX CTOPiH OpaTH y4acTh y TakoMy Harionanmsaomy miamosi’.

L Pexomenoayis Komimemy Minicmpie Paou €eponu Rec (2001) 9 wo0o anemepnamue cyooeomy posziady cnopis
MIDIC aOMIHICMpamueHuMy opeanamu 1 cmoponamu-npusamuumu ocooamu, 2001 (Komiter Minictpis Pagu €spormm).
Odhiyitinuii catim Bepxosnozo Cyoy <https://supreme.court.gov.ua/userfiles/Rec_2001_9 2001 09 05.pdf>

(2023, xBiTeHs, 25).

2 TncturyT Mupy i noposyminns (2018). Cmandapmu dianozy: eusnauenus i npunyunu
<http://ipcg.org.ua/upload/resursi/IMIP-dialogue--Standards-24_03_18.pdf> (2023, kBiteHns, 25).

3 Federal Foreign Office (2017). Basics of Mediation: Concepts and Definitions. Fact Sheet Series: Peace Mediation
and Mediation Support <https://peacemaker.un.org/sites/peacemaker.un.org/files/Basics%200f%20Mediation.pdf>
(2023, April, 25).

4 MixxnHapoHuii IEHTp NepcneKTHBHKUX nocimkens (2014). Jianoz 6 Ypaini: moscnusocmi, napamempu

ma suxauxu. Ilepgunni pe3yniomamu nepuioi cnocmepexicHoi Micii
<https://icps.com.ua/assets/uploads/files/f_nalniy_zv_t schodo_mozhlivostey d_alogu_v_ukra_n_.pdf>

(2023, xBiteHs, 25).
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[TincyMOBYIOUYM AOCIHIKEHHSI MOXKIIMBOT'O XapaKTepy B3aeMOjii TPOMAJSIHCHKOTO CYCIiJIbCTBA Ta
JepXKaBH, a TaKOX MpOILECY YNPaBIIHHA MONITUYHUMHU KOHQIIKTAMH MK LHUMH CyO’€KTaMH, MOKHA
3pobutn Taki BHCHOBKH. llo-mepmie, momiTuuHWUN KOH(MIIKT sSK OaraTopiBHEBe SsBHUIIE NOTpeOye
BUKOPUCTaHHS IMUPOKOTO apceHaly CHoco0iB BIUIMBY Ha HBOTO. Y NESKUX BUIAAKax OE3yMOBHOIO €
HeOOX1IHICTh BCTAHOBIICHHS CIIPABEIMBOCTI IUISIXOM 3BEPHEHHS [0 TPAJULIHHMAX CIIOCOOIB BUPIIIEHHS
cnopis. [Ipote, sk npaBuiI0, TAKUK MiAXiA HE BUUEPIy€ KOHQIIKT, OCKUIBKA BiZTHOCHHHM MK CTOPOHAMH
3aJUINAIOTECS HANPY)KEHUMH. 32 TaKMX YMOB 3BEPHEHHS [0 albTEPHATUBHUX MEXaHI3MIB, 30KpeMma
BHKOPHUCTAaHHS KOHCEHCYCHUX TEXHOJIOTiH, MOXKE JOMTOMOTTH HaJaroAUTH KOMYHIKaIlil0 MiX J€P:KaBOIO Ta
IrPOMaJsSHCBKUM CYCHINBCTBOM, 3a0€3MEYMBIIM THM CaMHAM MOXIIUBICTH OyayBaTH JOBTOCTPOKOBI
MMapTHEPCHKi CTOCYHKH.

Ilo-nmpyre, pobota 3 KOH(}IIKTOM — KOMaHAHA poOoTa. ToMy BaXKIMBO BpaxoBYBAaTH, IKUH y KpaiHi
iCHy€ TMONITHYHHKA DPEXHM, OCKUIbKH 1€ BIUIMBAa€ Ha 0ajaHC CHJI MK CTOpOHaMH. 3 ODNIALY Ha [e
(hopMyBaHHSA Ha MIKPOIOJITHYHOMY (Iep>KaBHOMY) PiBHI Ai€BOi CUCTEMH IOJITHKO-IPAaBOBUX MEXaHI3MiB
BIUTMBY Ha MOJITHYHUN KOHQIIKT, a TaKOXK IHCTUTYIiiHE O(QOPMIIEHHS OCTaHHHOTO MOJKE JOIMOMOTTH
B 3a0€3Me4YeHH] MHUPHUX TIIXOMAIB JO BPETyJIOBaHHS Ta BUPINIEHHS KOHQIIKTIB MK TPOMAaISHCHKUM
CYCHIILCTBOM Ta JepxaBoio. llpore Ha MeramomiTHyHOMY (TI00aJbHOMY) Ta MAaKPOHOJIITHYHOMY
(perioHAJIBHOMY) pIBHAX MarOTh OyTH ITepeabadeHi rapaHTii peamizallii BHUIIe3a3HAYCHUX 3aXOIiB, SKi
31 CBOT0 OOKY MOXKYTh CIIyTYBaTH 31001 KHIUKaMH TIOTEHITIHUX 3JI0BKMBaHb 3 00Ky HETOOPOCOBICHHX OCi0.
BaxknuBo  HAarojgoCMTH, 10 BIAMOBIJHI TapaHTii MarTh BIJNOBIIaTH yMOBaM  CYYacHOCTI.
Ile miaTBEepKYETHCS HASIBHUMH CHOTOMHI HEOS3IMEeUYHUMH TEHACHINISIMH Y CBIiTi, SKi OOYMOBHIN HOTPeOy
MIEPEeTIIATy 3acaj] CBITOBOTO MpaBomopsaky. OMHIEIO 3 TAKMX 3acajl MAa€ CTaTH BUCOKA KyJIbTypa yIpPaBIiHHA
KOH(ITIKTaMH, OCOOJIMBO TOJITHYHUMH, IO € 00’ EKTHBHOI HEOOXITHICTIO JIJIsl IOJANIBIIOTO CIiBiICHYBaHHS
JepkKaB Ta pO3BUTKY IPOMAJSIHCHKUX 1HCTUTYTIB 33151 30€peKeHHs Ta peatizalii Hail0inbmoro oararcTea —
JIOJICHKOTO TTOTCHITIAITY.
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FOR THE ACTIVITIES OF A THIRD PARTY
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HEO®ININHA JUIIJIOMATIS SIK TEXHOJIOI'TISA
PO3B’SI3AHHSI MIZDKHAPOJHUX KOH®JIIKTIB:
POJIb TA BUMOTI'H 10 JISIJIBHOCTI

TPETHOI CTOPOHU

The article is devoted to the study of «unofficial» diplomacy as a technology for solving
international conflicts. Since official diplomacy quite often demonstrates its limitations and
inability to achieve goals, «unofficial» technologies are increasingly being used in addition.

Using the structural-functional method, the article defines the goals of «unofficial» diplomacy
within the framework of interstate relations and the role of the «third party» within the
framework of «unofficial» diplomacy itself. By «third party» in the article, we mean an
organization, person or group of persons that organizes the dialogue between conflicting parties
and facilitates their communication and interaction. Their main task is to find options for solving
the problem, which must then be brought to the official policymakers.

Involvement of a «third party» was also used in the settlement of conflicts that took place in the
post-Soviet space. We see separate examples of such involvement in efforts to settle the Russian-
Ukrainian war. However, they did not produce the expected results. The reasons for this are not
the inadequacy of the technology as a whole, but the imperfection of its individual components.
Therefore, in the framework of the article, we describe what roles a «third party» can play and
what requirements it must meet in order for its participation in the settlement to be successful.
The article describes options for the participation of a «third party» in the framework of
«unofficial» diplomacy — as a professional in this matter, specializing in solving such tasks, or as
individuals or structures with personal authority and relevant skills and experience. It was
determined that in order to effectively fulfill its goals, the «third party» should perform the role
of «repository of trust» for the participants in the conflict and carry out «intervention» in the
interaction of the parties.

The researchers of this approach have determined the requirements for the «third party», the
competencies that it should possess, and this is where the prospects for further research in this
area lie.

Keywords: international conflicts, public diplomacy, «unofficial» diplomacy, resolution,
negotiations, «third party».

Ilocmanoexa npodnemu. 3MiHn, MO BiNOYIUCH y CBITOBIH MONITHI, TpaHchopMaIllis CydacHUX
MIKHApOJHUX KOH(DIIKTIB, IX TiOpuau3aiis, HaOyTTs HHUMU HOBHUX PHC Ta XapaKTEPUCTHK, HANPUKIAJI
ACUMETPUYHOCTI, BUMAararoTh OLIYKY HOBHX TEXHOJIOTiH iX BperyaroBaHHs. CBiJOLTBOM TOTO, IO MPOLIEC
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MOIIYKY 1 BiI0OpY HAaWO1IbII €()eKTUBHUX TEXHOJIOTH HJIe, € M0sBa HOBUX BapiaHTIB AUIJIOMATUYHUX i,
B paMKax SKHX LIYKalOTh HOBI KaHaJdl KOMYHiKalii, HOBI (opMaTH BeIEHHsS IEpPEroBOpiB Ta BILIUBY
Ha cTopoHN KoH(puikTiB. Hampuknan, ykpainceka pocmigauns T. CuBak HaBOIWUTH Taki Pi3HOBUAH
JUIUIOMATIi K. MeIiaJuIUIOMaris, KyJbTypHa JIUILJIOMATis, OCBITHS JUIUIOMAaTisA, HoocdepHa abo
BipTyaqbHa JMIIOMATis, JUIUIOMATis «HeomodiTuk»®. J[. MocToBa, Ie#l mepemik JJOMOBHIOE
napaguIuioMarielo, OUPpPOBOIO Ta ii Pi3HOBHIOM — TBIMJIOMATI€I0; E€KOHOMIYHOIO, KOPIOPaTHBHOIO,
MIPEBEHTUBHOIO, iIMiXKEBOIO, CIIOPTUBHOIO, TPOMAJICHKOI0, HAPOAHOIO Ta OCBITHBOIO MHUILIOMATISIMH, K1
BOHA BBa)Xa€ Pi3HOBHJIAMH IyOJIiYHOI MUILIOMATIi Ha BIAMIHY B AMIUIOMATIl KnacuuHoi’. Takuii xe
IIMPOKUHM TMepesik TeXHONOorid myOniyHoi aumiuoMatii HaBexeHuil B poOori O. Bucompkoro Ta
O. Bucoupkoi®. Came y 1iit chepi, 3a MexkaMH «KIaCHYHOI», TOOTO 3a MeskaMu oDiliiHOT AUILTOMATHYHOT
JiSTBHOCTI TJIaB JepXKaB UM YIOBHOBA)XKEHUX NMPEACTABHUIITB, BiI0OYBA€THCS HAHOLIBII aKTUBHUH MOIIYK
HOBHMX BapiaHTiB BpEryJIOBaHHs MiKXHApoAHUX KoH(pmikTiB. [IpuumHa Takoi aKTUBHOCTI B MEHIUIH
3aperyNbOBaHOCTI, OibIIINH THYYKOCTI AiI0UNX Cy0’€KTiB, AKi HE Mepe0yBaroTh ¥ BiAHOCHHAX iepapxiuHoi
3aJIKHOCTI 1 HaAiIeH] OibIIo cBOOOA00 Aiil.

3BICHO 1 «KJacW4YHa» JUIUIOMATIS TEX HE CTOITh HA MICI[, BOHA YJIOCKOHAIIOETHCS 1 TepeOyBae
B IpoLieci MOUTYKY HOBUX (OPMATIB i TEXHOJOTiH, MPOTE 3aJUILAETHCS MEHII e()eKTUBHOIO y BHPILICHHI
OKpEeMHX 3aBJaHb, BTpadyac CBOIO €(GEKTHBHICTh 3a MEBHUX YMOB, HANPHUKIAJ] HAMPHKIHIII YEepProBOTO
€JIEKTOPAJIFHOTO UKy BIAIN KpaiHW, KOJIH 3pO3yMLNO0, [0 YMHHHUNA MPE3UACHT KpaiHu Oyae 3MyIIeHUi
3aJIMIINTH CBOIO MTOCAAy, XTO CTaHE HOro HACTYITHUKOM — HEBIIOMO i1 iCHY€ IeBHa BapiaTUBHICTh MMOJANBIIOT
30BHINIHBOI TONITHKH KpaiHw. [IpormcraBieHHs OQIMiHHOI Ta MyONiYHOI JHMILIOMATII OIHUPAETHC
Ha BIIMIHHOCTI Y CTOPOHAX B3a€MOJii, a/pKe IMyOridHa TUTIIIOMATisl CIpsiMOBaHa He Ha odiriiiaux ocib, a
Ha rPOMAaJChKICTh MeBHOI Kpainu. I[IpoTe HamaroguTd B3aeMOJiI0 KOHQIIIKTYIOUMX CTOpiH, HAIlpHUKIAL,
HAa MIKy 3arocTpeHHs KOHQIIKTY, KOJIHM CTOCYHKM pO3ipBaHi, HE JOMOMOXYTh Hi odiuiliHa, Hi myOnaiuHa
TUTIIIOMATIS, 3 BAKOHAHHSAM ITHOTO 3aBIaHHSI MOXKE BIIOPATHCHh «HEOQIIiHHA» TUIIOMATIS.

Kiacuuna abo odimiiiHa AUTUIOMATIS 3aMUIIAE€THCA €(DEKTHBHUM Ta JIEBUM 3aCO00M IOAOJaHHS
KOH(JIIKTIB 1 CylepeyoK, mpoTe ii JONOBHIOIOTH MyOiyHa Ta «HeodiniiHa» aumutomarii. [Ipo i aBa moHATTS
MU MOXEMO CKa3aTH, 110 BOHM 4YacTKOBO IEPETHHAIOTHCSA, IMPOTE KOXHA 3 HUX Mae CBOW cdepy
BIJIMOBINAIBHOCTI 1 OTPUMY€ BHHATKOBY BAKJIUBICTh 3a MEBHUX O0CTaBMH. MEHII IOCTiIKEHOIO
YKPaiHCBKHMHU «MIKHAPOJHUKAMH» € caMe «Heo(iliitHay JUIIoMaTis.

Ananiz ocmannix oocnioycenv ma nyonikayini. B YxpaiHi uell TepMiH MOKH L0 HE OTPUMaB
IIMPOKOTO BXXHUTKY 1 HOTO YacTilIe MOXHA 3yCTPITH B aHAIITUYHHAX JOKYMEHTAaX HEYPSJOBHX OpraHi3arlii,
nyONIUCTUYHUX Marepiajax HiK B HAYKOBUX CTaTTsX. DakTHYHO €JuHa 3 YKpalHChKUX BYCHHX,
T. I'paueBcbka, onucaina 3HAYUMICTh 1 BXKIIMBICTh «HEOQIIIIHODY AUTUIOMATIT 171 MIXKHAPOJHUX BiTHOCHUH
B cBOiil crarTi «HeodiniiiHa nurmuiomaris sSK HEBiJ €MHA CKJIaJ0oBa CYYaCHHX MDKHApOJIHHUX BiTHOCHHY,
3poOWBIIN BHCHOBOK, IO «CYYacHWH CTaH pedell MEepeKOHJIMBO CBIAYMTH MPO TOTEHIal Ta BEJHKi
MEPCIICKTUBU JUIS MTOAAJIBIIIOT0 PO3BUTKY Heo(iliiHOT aumioMariin®. HatomicTs, MOXKHA HaBECTH 6arato
MIPUKIAIB 11 OCIiIKEHb 1M03a MeXaMu YKpaiHu. AJDKe MPaKTUYHO KOKEH 3 MIKHApPOJHUX KOH(QIIKTIB
HaMarajuch BPETyJIOBATH 3a IOTIOMOTOI0 «HEeOo(iliiHOI» MuIuToMarii i Taki cpoOu OTpHMAai HAJIEKHY
HaykoBy peduiekciro. Hanpuknan, I'. Keaman 1ociiipkyBaB BHECOK «HEO(IIIIHODY AUIIIOMATIT Y BUPIIICHHS
anectuno-I3painscekoro kondmikry®, I1. Apryp — i 3HaueHHs B KoHdiKTi K0BKONA ITiBHiuHOT Ipnanmii®,
A. Ilpeceno — ponb «HeodimiHOI» aurumomarii SmoHii y BperymoBanHi KamOomxiiickkoro kKoH(IIKTY
1979-1984 pp.” Takox Ha y3aralbHEHHi MIMPOKOTO KOJNA MPHUKIAIiB BUKOPHCTAHHS (IMILIOMATIi APyroro

! Cusak, T. B. (2019). Cmpameziuni xomynixayii y cucmemi depoicasnozo ynpaeninns Yipainu. Kuis: HAITY, 106.
2 Mocrosa, JI. 0. (2020). PisnoBuau my6aidnoi AumioMarii B my6iuHoMy yripaBiidHi. Jepacaséa ma pezionu.
Cepis: Jlepocasne ynpasninus, 1 (69), 20.

3 Vysotskyi, O., Vysotska, O. (2020). Technologies of public diplomacy: methodological principles and practical
potential. Epistemological studies in Philosophy, Social and Political Sciences, 3 (1), 140-147.

4 I'pauenceka, T. O. (2012). Heodiuilina auniaomarist Ik HEBi €EMHa CKJI1a/[0Ba Cy4aCHUX MIKHAPOHHUX BiJIHOCHH.
Ipani, 4 (84), 160.

5> Kelman, H. C. (1995). Contributions of an Unofficial Conflict Resolution Effort to the Israeli-Palestinian Breakthrough.
Negotiation Journal, 11 (1), 19-27.

& Arthur, P. (1990). Negotiating the Northern Ireland Problem: Track One or Track Two Diplomacy? Government
and Opposition, 25(4), 403-418.

" Pressello, A. (2013). Japan’s Twin-Track Diplomacy during the Cambodian Conflict, 1979-84: A “Member

of the West” Pursuing an Independent Foreign Policy. Asian Studies Review, 37(1), 42-61.
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HAnpsMy» BHKOHaHi rpyHToBHi npami C.Han, JI. Jlpykmana, Jx. Xopr', E.ba66ir’, ®. MakkoHHeT,
T. Mopo, JIx. JlitMepa®, Ta iHIIMX JOCTiTHUKIB.

BaxmBoro, mpoTe HEOOOB’SI3KOBOIO CKJIAIOBOI0 «HEO(DIMiHHODY AUIIIOMAaTii MOXKe OYTH «TpeTs
cTopoHa». KoHTakTH Mik CTOpoHaMH KOH(DIIKTY MOXYTh BiOyBaTHUCh X04 1 Heo(illiiiHO, ale Hampsamy,
npote mina Huska Buenux, Hanpukmax J. JI. Keii*, T'. Kenman®, JI. Kpic6epr®, H. Pyxana’, P. ®imep®,
X. Conzepc® Ta iHmI, BiACTOI0IOTH MONIMBHICTH 3aTyYeHHS caMe «TPEThOl» CTOPOHH O PO3B’SA3aHHS
KOH(ITIKTIB B paMKax «HEOQIIIHHOD) TATIIIOMATIi.

HaromicTs yKpalHCBKMMH HAayKOBISIMH Ta JOCIITHUKAMH BIAMIHHOCTI Ta MEPEBaru 3acTOCYBaHHS
LBOTO MiIXOAY J0 «HEOMIIIHHOD TUILIOMATIi HE OMUCaHi, X04a MU MOXKEMO W 0aYyUTH OKpPEeMi KOHKPETHI
MIPUKJIAAN HOT0 BUKOPUCTAHH, HAIIPUKJIAA, B paMKkaXx MiHCBKOTO mporiecy. BiAmoBiaHO, MeTOI0 TaHOI cTaTi
BHUCTYyTNAa€e NOCTHDKEHHS pONi Ta BUMOT O ASUIBHOCTI «TPEThO» CTOPOHHM B paMKax «HEO(IIMiiHHO»
JUIJIOMATIi CIIPSIMOBAHOI Ha PO3B’sI3aHHA MDKHAPOIHUX KOH(DIIKTIB.

Bukian ocHoBHOTo MaTtepianay. B aHaniTHYHOMY MOKYMEHTI «AHali3 iaOTOBUX iHIIIATHB MO0
Bpery/IIoBaHHA KOHGIIKTY B Ykpaini»'®, HiAroToBIeHOMY KOJIEKTUBOM eKCIepTiB MiXKHAPOIHOTO HEHTPY
nepcneKTuBHUX pociipkeHs (ML) onucyroTbes BigMiHHOCTI 0QiiliHOT, SIKY B TEKCTi AOMOBIil IMEHYIOTh
TaKOX «JUIJIOMATI€I0 MepIIOTo HanpaMy» (track one diplomacy) Ta HeodiuiliHOT qUMIOMATIi — «AUILIIOMATIS
JIpyroro HampsMy». B momoBimi HeodimiiiHa TUTIIIOMATiS BU3HAYAETHCS K HeopManTbHA B3a€EMOIS «MiXK
MIpeCTaBHUKAMH TPYT YW HaIlili, IO MPOTUCTOSATh OJHA ONHIHN, fKa CIpsAMOBaHa Ha PO3pOOKY CTpaTerii
BpETYJIIOBaHHS KOH(IIKTY, a TakoXX BIUIMBY Ha TPOMAJACBKY IyMKy, MOOLTi3amilo JIOACBKUX Ta
MaTepiatbHUX PEcypCiB 3 METOIO BPETYIIOBaHHA KOH(MIKTYy»™' i ONMCYIOTBCS KOHKpPETHI NpHKIAamd ii
3actocyBaHHS B YkKpaini. Crixg ckasaTtd, IO B aHTJIOMOBHIN HayKOBiil JiTepaTypi TepMiHH «track one
diplomacy» Ta «track two diplomacy» BxuBalOThCS (GaKTHYHO Ha piBHI 3 MOHATTAMH oQililiHa Ta
Heo¢iniiiHa AUTIIOMATIs, TPOTE MU POOMMO BHOIp Ha KOPUCTH caMe OCTAHHBOTO BapiaHTY, OCKUIBKM TEPMiH
«track one diplomacy», TOKH 1110, HE Ma€ IMMHPOKOTO BXXHUTKY B YKPaiHCEKOMY HAYKOBOMY IHCKYPCI, BiATaK i
TEPMIH «IATIOMATIS APYTOTO HAMPSIMY», AKHH BiAIITOBXYETHCS BiJ HBOTO, 1 IEMOHCTPYE CBOE 3HAYCHHS
yepe3 NPOTUCTABICHHS «AMIUIOMATIi HEpIIOro HampsAMy», He Oyle HaJleXHHM YHHOM CIPHUIMATHCE.
Harowmicts poTrcTaBiaeHHs odirfifina — HeodimiiHa, JOCTATHRO YiTKO OKPECITIOE 0COOTUBOCTI OCTaHHBOI.

B momoBimi aHAMITHYHOTO MEHTPY «YKpaiHChKa MpU3May Tia Ha3BoO «EKcrepTHa TUIUIOMATIS SK
CKJIaJIOBa iCTOPIl yCITiXy 30BHIIHBOT MOTITHKM» 2 ONMMCYeThCS CITiIBBiIHOIIEHHS MOHATH «HeodiliiHay i
«EKCIIEpTHa» TUIIOMATisl, OCTAHHS € OJHUM 3 PI3HOBUAIB MEPLIOi 1 B pOOOTI IPYHTOBHO OMHUCYETHCS TOCBI
ii 3acTocyBaHHs, 30KpeMa YKpaiHOIO ajie CTOCOBHO «HEeO(DimiiHOI» B I[IIIOMY BUCHOBKH BiJICYTHI.

TakuMm 4MHOM, YKPailHCHKMMHU JIOCJIIHUKAMH BU3HAYCHO CaMe MOHSTTS «HEOQiliiHaY IUIJIOMATIs,
BKa3aHi MOTo BiAMIHHOCTI Ta MepeBaru 3acTOCYBaHHS LBOTO MiJXOLy, a TAKOX OMUCaHI OKpeMi KOHKPETHi

! Nan, S. A., Druckman, D., El Horr, J. (2009). Unofficial International Conflict Resolution: Is There a Track 11/2?
Are There Best Practices? Conflict Resolution Quarterly, 27 (1), 65-82.

2 Babbitt, E. F. (2009). The Evolution of International Conflict Resolution: From Cold War to Peacebuilding.
Negotiation Journal, 25(4), 539-549.

3 McConnell, F., Moreau, T., Dittmer, J. (2012). Mimicking state diplomacy: The legitimizing strategies of unofficial
diplomacies. Geoforum, 43 (4), 804-814.

4 Kaye, D. D. (2007). Talking to the Enemy: Track Two Diplomacy in the Middle East and South Asia. RAND Corporation.
5 Kelman, H. C. (2002). Interactive Problem Solving as a Tool for Second Track Diplomacy. Second Track/Citizen’s
Diplomacy: Concepts and Techniques for Conflict Transformation. Lanham, MD: Rowman & L.ittlefield, 82.

6 Kriesberg, L. (1996). Varieties of Mediating Activities and Mediators in International Relations. Resolving
International Conflicts: The Theory and Practice of Mediation. Boulder, Colo: Lynne Rienner, 219-234.

" Rouhana, N. N. (2000). Interactive Conflict Resolution: Issues in Theory, Methodology, and Evaluation. International
Conflict Resolution After the Cold War. Washington, DC: National Academy Press, 318-324.

8 Fisher, R. J. (2002). Historical Mapping of the Field of Inter-active Conflict Resolution. Second Track/Citizen’s
Diplomacy: Concepts and Techniques for Conflict Transformation. Lanham, MD: Rowman & Littlefield, 62.

® Saunders, H. (2000). Interactive Conflict Resolution: A View for Policy Makers on Making and Building Peace.
International Conflict Resolution After the Cold War, Washington, DC: National Academy Press, 251-293.

10 Misknapoanuii Lentp Hepcnextusanx Jocaimkens (2015). Ananiz dianozoeux iniyiamus woo spezyniosanis
xoughnixmy 6 Ykpaini <http://icps.com.ua/assets/uploads/files/mapping_of_dialogue_initiatives_ukr_.pdf>

(2023, nrotwii, 15).

' Tam camo.

2 Makcax, I. (2016). ExcriepTHa quILIOMATis K CKJ1a40Ba icTOpii yCHiXy 30BHIIIHBOT HOMITUKY. YKpaincoka npusma
<http://prismua.org/wp-content/uploads/2016/05/expert_diplomacy.pdf> (2023, mrotuit, 15).
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MpUKIagd HOro BUKOpHCTaHHA B YKpaini. [Ipore nocBix 3acTocyBaHHsS «Heo(iliHOD» AMIUIOMATIT
VYkpaiHor, 30KpemMa 3 METOI0 BPETyNIOBaHHS KOH(QIIKTIB, € KOPOTKOTPHBAJIMM 1 HE Ja€ Marepiaiy
JNOCTaTHBOTO JJIs TIOBHOILIIHHOTO aHaJIi3y 1 BU3HAUYEHHS 0COOIMBOCTEH 11 BUKOPUCTAHHS B SIKOCTI TEXHOJIOTI]
BPETYJIIOBaHHS MDKHAPOIAHUX KOH(QIIKTIB.

«HeodiuiiiHa» AWIUIOMATIS Ma€ BENWKY KUIBKICTh PI3HOMAHITHUX MpPOSBIB, TOMY Ii JOCIiIKEHHS
notpebye peramizamii. OmHuUM 3 BapiaHTiB jeramizamii € BUAUICHHS JBOX BapiaHTIiB BiJHOCHH
3 «oiIiHOIO» — a00 ayOmroBaHHA QyHKIIH odimiiHuX cTOpiH HEOPIIIHHUMI 0co0aMU a00 CTPYKTypaMH,
a0, IpyTHii BapiaHT — 3aTy4eHHs 1X B IKOCT1 «TPETHOi CTOPOHMY.

Haii0inpm BigOMUMH JOCTITHUKAMH APYTOro BapiaHTy HEO(iUiiHOI AUTUIOMATIE € BXKe 3raayBaHHi
I'. Kenman, a takox I1. Jixonc!, P. ®imep? ta H. Pyxana®. TlepimM, XTo ONKHCAB «TPETIO» CTOPOHY OYB,
ckopiie 3a Bce, P. dimep, sikuii mie B 1996-My potri onucaB KOHCYIBTAIllT «TPETHO1» CTOPOHU SIK TEXHOJIOTIIO
PO3B’s13aHHS MIKHApOIHOTO KOH(QUIIKTY. BimbIl paHHIX TpUKIAAiB BXXKHBaHHS IILOIO MOHSTTSA, caMme K
TEpMiHy, B aKaZeMi9YHUX pOoOOTax MU HE 3HAHIUIN.

AKTyanmpHICTh «HeoDiIifiHOI» a00 «IUIIIOMATIi IPYroro HampsMy» OB’ s13aHa 3 THM, IO TPATUITIHHI
CTPYKTYpH BiANOBiNaNbHI 3a 10 cdepy, KIacHuHi MiHICTEpCTBA 3aKOPIOHHUX CHpaB, MalOTh MEBHI
OOMEXEHHsT JUIsl CBO€i [isUIPHOCTI, BUKJIMKAHI MOJITHYHUMHU MIPKYBaHHSAMH Ta 1JI€OJOTIYHUMU
oOMexeHHsMH. Hampukiamx Ha 3MICT 30BHIIIHBOI TOJMITHKH MOXE CIPAaBIATH BIUTHB HAOIMKCHHS
MPE3UACHTCHKUX UM MapIaMEHTCHKUX BHOOPIB 1 MparHeHHs MOJIITHKIB BiJIMOBIIaTH HACTPOSM BHOOPLIB U
MPOCTO YHUKHYTH JI0JATKOBOT KPUTHKH OTIOHEHTIB.

Takox 11 akTyanpHICTh MOKE OyTH ITOB’s13aHa 3 0aHATLHOO BiACYTHICTIO OMIMIHHNX JUTUIOMATHIHIX
BIIHOCHH MDX KpaiHaMH, 9d TIPOCTO BiICYTHICTIO B KpaiHi mocna. Y mii cutyanii npeacraBauku HYO,
HAYKOBII Ta KOJHIIHI IMOCAJOBII KOPUCTYIOTHCS MOKIMBOCTSAMH JJs HE(QOpMaIbHOTO CHUIKYBaHHS
31 CBOIMU KOJIETraMH i CTBOPIOKOTH «HEO(DIliHHY» JUILIOMATit0, (PaKTUYHO MiAMIHSIIOYN co00F0 IBi OimiliHi
cTopoHH. Hanpuxiam, B BUIMaAKy aMepUKaHO-KYOMHCHKUX CTOCYHKIB, BIICYTHICTh OMIIIIHHUX 3B’ SI3KIB MiXK
JBOMa CYCiIaMd KOMIIEHCYBaJlaCh THM, WIO B IIEPErOBOpax OpaiM ydYacTh MPEICTaBHUKU KyOWHCHKOT
Jiacropu B CIIA%.

[MomiTnyaMit KIiMaT B KpaiHi MOKEe BUKJIWKATH Y JUILIOMATIB ITOOOIOBAaHHS 3a CBOIO Kap e€py,
B pe3yabTari, BOHH OyAyTh HETOTOBI 0OTOBOPIOBATH CyIIEPEWINBI TEMHU, TOBOPHUTH BiaBepTo. B 1iii cuTyarii
BUKOPUCTAHHS HEOQIIIHHOT TUIIIOMATIT CTBOPUTH MOXKIIUBICTD IS JIAJOry 1 JacTh MOXJIUBICTh TOYAaTH
MEepPeroBOpy, O3BYYUTH HOBI ifei, iHHOBaWiliHI NPOMO3ULii, B CHJYy TOTO, IIO0 YYaCHHUKH HE OOMEXeHi
3000B’sI3aHHSAMH, NPUTAMAHHAMH JEpKaBHUM CIykOoBmsaMm. llpesumeHnt d9m mpem’ ep-MiHICTD,
B 3aJICXKHOCTI BiJ| ()OPMU NPABIIIHHS KpaiHH, MOXXE MOHECTH MOJITHYHY BiJMOBIIAJIbHICTh 32 JMIsUIbHICTh
CBOIX MiJUICTNIMX JUIUIOMATIB, MPOTE BiH HECE BIAMOBINAIBHOCTI 3a IEPErOBOPHY IO3HUIIII0 O3BYYCHY
eKCIIepTaMH Y1 TPOMAaJChKUMU JissuaMu. ToMy 0OrOBOpEHHs B paMKax HeoQimiifHOI TUIITOMATii 9acTo €
O1MbII KOHCTPYKTUBHUMH, IO JTA€ MOXKIIMBICTH JUISI O3BYUYEHHS 1 0OTOBOpPEHHS yCiX MOXKIIMBHX BapiaHTIB,
a [e JIa€ MOXJIMBICTh JJISl «MO3KOBOTO IITYPMY», IO € HEMOXIUBUM B yMOBax OQilidHUX 3ycTpiueH.
[Ipukmanu mMOmiOHUX MiaJIOTiB, CTPYKTYPOBAaHUX Y BHUIVISAI OpraHi3allii Ta MUCKYCIHHHUX MaHIaHJIHKIB,
TiSTBHICTD SKUX MPHUCBSYCHA KOHMIIKTY qoBKoJda Kammipy Ta iHAIHChKO-TTaKMCTaHCHKOMY TIPUMHPEHHIO,
ommCye BifoMa AOCHigHMIA «mumioMatii apyroro mampamy» JI.JI. Keit: Himpauncekuii mponec®, Ipyma
Banyca®, I'pyna susuenns Kammipy i Illanxaiicekuii nponec’ Ta inmti. Yci BoHn Bipi3HAIOTECA 32 CBOIMH
xapakrepucTukamMu: HimpaHChKHE Tporiec, e CrhidbHa iHAIHCHKO-ITAKMCTAHChKA 1HIIIaTHBA, CTBOPCHA
3a aHajorielo 110 JlapTMyTChKOrO MpoIecy, BOHa BHKOHYE poiib (OpyMy IJsl JAHUCKYCidH HayKOBIIB,
KOJIMILHIX JUIUIOMATIB 1 BiICBKOBUX YHHOBHUKIB JJIs1 OOrOBOPEHHS CylepedIMBUX MUTaHb OE3MeKu 1 Mae

1 Jones, P. (2015). Track two diplomacy in theory and practice. Stanford: Stanford University Press, 256.

2 Fisher, R. J. (1996). Third Party Consultation: A Problem Solving Approach for De-Escalating International Conflict.
Toward a World of Peace: People Create Alternatives. Suva, Fiji: United States Institute of Peace, 18-32.

3 Rouhana, N. N. (1995). Unofficial Third Party Intervention in International Conflict: between Legitimacy
and Disarray. Negotiation Journal, 11 (3), 255-270.

4 Tracci, C. (2019). Outsourcing Diplomacy: The Necessity of Unofficial Talks. Journal of International Affairs
<https://jia.sipa.columbia.edu/online-articles/outsourcing-diplomacy-necessity-unofficial-talks>

(2023, mrotui, 15).

5 Kaye, D. D. (2007). Talking to the Enemy: Track Two Diplomacy in the Middle East and South Asia.
RAND Corporation, 79.

6 Tam camo, 80.

" Tam camo, 82.
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Ha MeTi 00’eTHAHHs BIUIMBOBUX EJIT JBOX KpaiH — CTOpPIH KOH(QIIKTY, 3 THM, 1100 3aKJIacTd OCHOBY
JUTSI 3MIH y MUCJICHHI Ta TOJITHUII O€3MeKH IUX KpaiH.

I'pyma banyca cTBopeHa mpencraBHIKam#u iHichKoi giactiopu B CLHA (inimiaropu — . Taxip-Xemni
ta T. Cimgiki), Tex mpeacraBise coOO0 ITUCKYCIHHY Tpymy Ui OOTOBOPEHHS NUISIXIB IOKPALICHHS
1HAIHCHKO-TIAKUCTAHCBKUX BIIHOCHH, M0 SIKOI BAAJOCh 3allydUTH BHCOKOIOCTABICHUX IHIIACHKHX Ta
MaKUCTAaHCHKUX TOJNIITUKIB, TeHEPAIiB Ta HAYKOBIIIB, SIKi OOTOBOPIOIOTH ijiel 0710 3MIlIHEHHS AOBIPH MiX
JBOMa KpaiHaMH i MOXUIMBI BapiaHTH BUpIMICHHS MpOoONeMHHMX NHUTaHb. BimminHicTio Big HimpaHCBEKOTO
MpoIIeCcy € OUTBIN IMHUPOKe Toye sl oOroBopeHHs. lle, Hanmpukiianm, He TUTBKW NMHUTAHHS O€3MeKu, aie U
E€KOHOMIYHE Ta EHEpreTH4HEe CHiBpOOITHHLTBO, sIKi BOAYAIOTHCS MEPEAyMOBAMH MOAAIBIIOL PO3PSAKH
y ctrocyHkax. OcoomusicTio 1llarxafickkoro mporiecy € Te, M0 B paMKax i€l iHIIliaTHBH JUCKYCis BEIEThCS
y IUPOKOMY KOJIi, 10 Hel BKITIOYEHI MBAJIATE 11’ ATh BUCOKOITOCTABICHUX IOJITUKIB, EKCIIEPTIB 3 YOTHPHOX
kpain: lunis, [lakucran, Kuraii ta CLIA.

[Torpeba mianory 3 HEJIETITUMHHUMH TPaBISIMUA MOXKe OyTH HACTYIHOIO NMPUYMHOIO JUIS aKTyalbHOCTI
HeoQImiiHHOT  mWUIUIoMaTii B yMOBaX  MDKHApOMHOTO  KOHQUIKTY. MDKHapomHi  BiTHOCHHU €
Jep>KaBOLCHTPUYHUMH, LI0 CTBOPIOE MEPEINKOAN Ul CHIIKYBaHHS 3 TAKAMH YYaCHHKaMHU KOHQIIIKTIB SIK
€THIYHI Ta PENiriiiHi MEHIIMHM, MOBCTAHCBKI TPYIH, SKUX HE BBAKAIOTh JIETITAMHUMH YYaCHHKaMHU
MiKHApOIHUX BimHOCHH'. OpraHizoBaHUil meperoBopHuil mponec B IliBHiuHiil Ipranii € mpuKIazoM Toro,
K «JIEMOHI30BaHi TPy 3a JIOTIOMOTOI0 «TPETHOT CTOPOHM» BAATIOCH 3aJTY4UTH J0 MIEPETOBOPHOTO MPOIECY
1 oTpuMary, B miACyMKY, MUpHY yroay. [1. ApTyp, onucyiouu e nporuec, BBaXae, o «IUIIOMATIIo IPYroro
HanpsiMy» IOBEJIOCh BUKOPUCTOBYBAaTH B BaXXKKHX YMOBaX, KOJIH Oy/n CyTTEBI OOMEKEHHS AT MOAAJBIINX
[IEPEeTOBOPIB, IO BKIIOYATIH B cebe, 30KpeMa: MOJITHUHY KYJIbTypy, SKa He 3a0X0UyBajia HaOyTTsI HABUYOK
BEJICHHS TIEPErOBOPIB; MPUKIIAAN HEMABHIX HEBJAIUX IMOJITUYHUX iHILIATHB TOmO. Bunpasutu cutyariiro
BIAJIOCS, B TOMY YHCIIi, 3aBASKH TiSUIBHOCTI TAKUX CTPYKTYp AK bpuTaHnceka ipiaanaceka acouianis (British
Irish Association) Ta Pama 3 rpomancekmx 3B’s3kiB IliBHiuHO1 Ipmammii (Northern Ireland Community
Relations Council).

AKTyanbHiCTh HeogiUiiHOl aumiuoMatii Moxke OyTH TMOB’s3aHa 3 mpoOiieMaMu AOCTYIY,
3 HEOOX1THICTIO BiBIAYBaHHIM TEPHUTOPIH, Ha AKUX BEAYTHCSA aKTHBHI OOWOBI dii 1 IUIUIOMAaTH MOXYTh
MIPOCTO eJeMeHTapHO Mo0O0I0BaTHChH 3a BIacHy Oesmeky. B xomi I'pomaasHchkoi BifiHH B Mo3aMOiKy
(1977-1992) pemniriiina opranizaiis «CniibHora CanT-Emkinio», KOpPHCTYHOUYHUCh THUM, LII0 BOHA
3IiCHIOBANIa MPOMOBIIHUIBKY TEPUTOPiI0 1 Mama peniriiini oOmMHM Ha Wil TepuTopii, Hamaroxuia
ZiaJioT IBOX BOPOTYIOUMX CTOPiH, HE MiAMIHAIOUHN iX, ajJe BUKOHABIIH, Y LiH cuTyaii, PyHKIii «TpeTho1
CTOPOHM».

DaKkTUYHO, TOBOPSIYM MPO «TPETIO» CTOPOHY, MM MAaeMO Ha yBa3i MEpCOHY 4M Tpymy ocib, abo
HEYpAIOBY OpraHizallito, 10 OpraHi3yiTh TiaJoT JBOX CTOPIH i CIPHUSIOTH iX CIIIKYBaHHIO Ta B3a€MOI].
IToBTOpUMOCH, IO «TPETS» CTOPOHA HE € OOOB’SI3KOBOIO CKJIANOBOIO «HeoimiitHol» mauruiomMarii,
nanpuknazg, J. JI. Keii posymie cam 1eil TepmiH, sk HeoQiuiiiauii nianor, cOoKycOBaHUI Ha BHpPILICHHI
po0JIeMH, YYaCHUKH SKOTO MAlOTh NEBHY (opMy IOCTymy 10 OilifHUX pO3POOHMKIB MOIITHKH i
TIOUMHAETHCA BiH TOMi, KOMM Oo(iliiHMil MeperoBOpHHil MpoleC HEMOXIIHBHIA, a0 He Jac pe3ylbTaTiB®.
3ajqydeHHs «TpPeTboi CTOPOHHM» JIO0 BPETYJIIOBAHHS MDKHAPOAHUX KOH(QIIKTIB IO3BOJIMIIO YacTHUHI
JOCIHIJHUKIB TOBOPUTH HABiTh MPO BUALICHHS TPETHOIO BapiaHTy OUIJIOMATii — «MiBTOpUHHOI» (track one
and a half diplomacy)®, sika BimpisHA€TbCS BiI «BTOPMHHOI» THM, IO TakKi CTPYKTYpH SIK HEypsIOBi
oprasizaiii criBIpaIoTh 3 Jep>KaBHUMH, OQiliiHIMHU cTpyKTypamu. ABTopKoro miei konuenuii € C. Han
1 111 TEpPMIHOJIOTiSl BUKOPHCTOBYETHCS HEIO Ta HU3KOIO i1 Kouter (Hanpukinaz /. JIpykmanom, Ix. XopHom),
MIpoTe, 1€ He Ha0yJia IIMPOKOTO BU3HAHHS 1 € BiIOOpakeHHSM, CKOpillle, Pi3HOMaHITHOCTI «HEOQIIiIHO»
JUTIIOMATIi Hi)K OKPEMUM CTaJIuM MOHATTSIM. Moyke OyTH IIiJla HU3Ka BapiaHTIB YYacTi «TPEThOI CTOPOHI,
poneid, siki BoHa BinirpaBarume. Hanpukian JI. KpicOepr onmcye Taki ii pori sik: OyAiBHUK KOHCEHCYCY,

! Babbitt, E. F. (2009). The Evolution of International Conflict Resolution: From Cold War to Peacebuilding.
Negotiation Journal, 25(4), 544.

2 Arthur, P. (1990). Negotiating the Northern Ireland Problem: Track One or Track Two Diplomacy? Government
and Opposition, 25(4), 404.

3 Babbitt, E. F. (2009). The Evolution of International Conflict Resolution: From Cold War to Peacebuilding.
Negotiation Journal, 25(4), 545.

4 Kaye, D. D. (2007). Talking to the Enemy: Track Two Diplomacy in the Middle East and South Asia. RAND Corporation.
5Nan, S. A, Druckman, D., El Horr, J. (2009). Unofficial International Conflict Resolution: Is There a Track 11/2?
Are There Best Practices? Conflict Resolution Quarterly, 27(1), 65-82.
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YIIOBHOBAXKECHHUH, KOMYHikaTop, pedpeiiMep (mepeocMmucimoBay, (acuiitaTop Ta iHmG' age yci BOHH
CTOCYIOTBCS AiSTIBHOCTI B paMKax «AWUIUIOMATil APyroro HampsMy» i He HOTpeOYIOTh BBEACHHS OKPEMHX
KaTeropiil Takux siK «MiBTOPUHHAY JAUIIOMATIS.

IcHYIOTB TakOX SIK MIHIMyM JIBa BapiaHTH TOTO, IO BHUMAara€Tbcs BiJl «TPETHOI CTOPOHM» — OyTH
npodecioHanaoM y Uil cpasi, clieliani3yBaTHCh caMe Ha BUPILICHH] TAaKUX 3aBJaHb, IK CTPYKTYPH Ha 3pa30K
IncturyTy anamizy Tta BupimenHs konduikriB (Institute for Conflict Analysis and Resolution)
(IpUXUIBPHUKOM ITi€l TO3WIl € OpuTaHelb, BiAOMHIA akaaeMidHWHd nociigHuk H. PyxaHaZ, 4yl MaTu
OCOOHMCTHI aBTOPUTET 1 BiMMOBITHI HABUYKH Ta JOCBIJ — ITF0 TIO3MINIO BIICTOIOE TAKOX OpUTaHEIh, aje
npodeciiinuit qumuiomar X. Connepe. OCTaHHIN BiJHOCUTH JI0 YUCIIA TAKUX HABUYOK 1 SKOCTEH: Yy TIHBICTh
IO JIFOJICKKOTO BUMIpY IIpOOJIeM i BMiHHS CTaBUTHCS A0 YYACHUKIB HE K JO HETOCBIAUCHUX CTaKEPIB, TKHX
MOTPIOHO IHCTPYKTYBAaTH; YYTIHUBICTh O KyJbTYPHOI YHIKQIBHOCTI 3aly4eHHX TPYI; peaiCTHYHI
OUiKyBaHHS 111010 TEMITiB 3MiH JIFOJICH; BIOBITHUI TOCBI [l B OIOHMX KOH(IIIKTAaX Ta 3AaTHICTh HOTO
OCMUCJIMTH, KOHIIETITYyalli3yBaTH 1 BUKOPUCTATH; BMIHHS JIOTIOMOTTH JIFOJSIM TOOAYUTH CHIIBHI €1eMEHTH
B IXHBOMY IOCBIiIi Ta MOTJISAAAX; 3MaTHICTh OAYWTH BCIO KapTHHY, TPUMATH METY B IIOJIi CBOTO 30py Ta
He MPUIHMATH YH€ich CTOPOHHU; BMiHHS JOTOMOITH y4acHHKaM C()OPMyIIOBATH CBOT TyMKH®,

B 000x BapiaHTax pO3BUTKY NOAi MeTa 3ady4eHHsS TPEThOI CTOPOHH OAHA H Ta )X cama CTBOPUTH
YMOBH JIJIs1 TOTO, MO0 YYaCHUKH KOH(MIIIKTY MOTJIN MIPUITHHUATH CYTIEPEUKY, BIICTYIUTH BiJ CBOiX MOTOYHHX
MO3UIIiHl, OpaTH y4acTh y MpOIeCi CIUIBHOTO aHajJi3y OCHOBHUX MPHYUH CBOIX MpobiieMm i chopMyioBaTu
CBOT iJ1el Ta MPOMO3MUIIii 010 3MiHU CUTYAIil.

P. ®imep roBopuTh Npo posib TPETHOI CTOPOHH SIK MPO AIarHOCTUKY CHUTYallil Ta CHPHSHHSA, IIOCH
Ha 3pa30K KOHCYJIbTAIli, Ky HaJa€e rpyra eKcrepTiB abo BUCHUX, 030pO€HUX HABUKAMH Ta 3HAHHSIMU, SIKa
Mae€ JIONIOMOTTH yYacHHKaM MpoaHasli3yBaTh cBiif kondmikt®. JJoaae posyMiHHsA QyHKIiH TPeThOi CTOPOHH
y BperyJioBaHHI MbKHApoIHUX KOH(MIIKTIB 1 Bu3HaueHHs ['. Kenmana, skuii 3a3Havae, oo e He QyHKUIl
TPAJAMIIIAHOTO TOCEPEIHUKA YHM apOiTpa B Cymepedri. 3aBIaHHS «TPEThOi» CTOPOHM MOEMI0 iHIN, SK 1
odiKyBaHHS Bif Hei. BoHa He MPONOHY€ pilIeHHs, HATOMICTh CTBOPIOE YMOBH JJISl TOTO, 100 pimeHHs O0yio
chopMyJIbOBaHE Y B3a€EMOIii MK CTOPOHAMH KOH(QIIIKTY, 3a0e3euye CIpUATINBY aTMOc(hepy, BCTAHOBIIIOE
HOPMHM CHUIKYBaHHS Ta 3MIMCHIOE €Mi30UYHI BTPYYaHHS B IMPOIEC B3AEMOIii, IO MAIOTh JTOTIOMOTTH HOMY
PO3BUBATHCH .

CrinbHuM y no3uiisix sk Pimepa, Tak 1 Kenmana € ifges, mo pojib «TPeThOi» CTOPOHU BUKOHYETHCS
MiATOTOBICHUMH Oco0aMH, (axiBLIMH; SKi MalOTh BOJOJITH NEBHUMH 3HAHHAMHU SIK NpPO crerudiky
KOH(ITIKTY, TaK 1 Mpo TPYMOBY OWHAMIKY 1 (acuiiTarito. « TpeTs» cropoHa MOBUHHA OyTH TOTOBA CIIPHATH
MpoIIeCy, YMITH 320X0UyBaTH CTOPOHU JOCIHIPKYBATH 1 PO3YMITH acleKTH iXHBOTO pO3yMiHHs KOH(DIIKTY,
CTUMYJIFOBaTH iX MOYATH TMOIIYK MOTCHIIWHUX pillleHb. BakmuBuM 3aBAaHHAM € HEOOXiAHICTh 3MiHUTH
¢dopmar B3aemonii B pamkax Takoro mnpouecy. CTOpOHH, B paMKax Takoi KOMYHIKamil 3 3aJy4YeHHSIM
«TPETHO1» CTOPOHH, B3araji BiAXOIATH Bl ¢opMaTy MEpETOBOPIB, SKi il mependadaloTh BHCIOBIIOBAHHS 1
3aXHCT CBOET MMO3MIIii, a MPAIIOIOTh B paMKax GopMaTy OAIOHOTO 10 YMOB BOPKIIOIY, CHUIEHO NPAIIOI0Th,
HaMararo4uch 3HaUTH PilLIEHHS IPOOJIEMH.

IIpy mpoMy MM po3yMieMO, IO CTOPOHaM JOBOJI BaXXKKO aOCTparyBaTuCh 1 YHHKHYTH
HEKOHCTPYKTHBHOI TO3UIil i ©0€3 3allyueHHs «TPEThO» CTOPOHM BOHU CXWIBbHI BiJIMOBISITHCH BiJ
komnpomicy. [omitmunmii meuxosor C. YaraBeit, mochiKyrouu 3aBIaHHS (acwiiiTaTropa B paMmKax
IHTEpaKTHBHUX MaiicTep-KiIaciB 3 po3B’s13aHHA [IPoOJIeM, 3a3Haydae, 10 0e3 CTOPOHHBOI JOIIOMOTH CTOPOHHI
B KOH(QJIIKTI HE CXHJIbHI OpaTd y4acTh y CHUIKYBaHHI Ta BUCIJIOBJICHHI CBOIX TOYOK 30pY, BOHH CKOpilie
CXMITbHI IMKTYBATH CBOT BapiaHTH, 1O TiMbKHU Jalli HoJsApu3ye cynepeuky®. TaKuM UMHOM, «TpeTs» CTOPOHA

! Kriesherg, L. (1996). Varieties of Mediating Activities and Mediators in International Relations. Resolving
International Conflicts: The Theory and Practice of Mediation. Boulder, Colo: Lynne Rienner, 219-234.

2 Rouhana, N. N. (2000). Interactive Conflict Resolution: Issues in Theory, Methodology, and Evaluation. International
Conflict Resolution After the Cold War. Washington, DC: National Academy Press, 318-324.

3 Saunders, H. (2000). Interactive Conflict Resolution: A View for Policy Makers on Making and Building Peace.
International Conflict Resolution After the Cold War, Washington, DC: National Academy Press, 251-293.

4 Fisher, R. J. (2002). Historical Mapping of the Field of Inter-active Conflict Resolution. Second Track/Citizen’s
Diplomacy: Concepts and Techniques for Conflict Transformation. Lanham, MD: Rowman & Littlefield, 62.

5 Kelman, H.C. (2002). Interactive Problem Solving as a Tool for Second Track Diplomacy. Second Track/Citizen’s
Diplomacy: Concepts and Techniques for Conflict Transformation. Lanham, MD: Rowman & L.ittlefield, 82.

6 Chataway, C. J. (2002). The Problem of Transfer from Confidential Interactive Problem-Solving: What Is the Role
of the Facilitator? Political Psychology, 23(1), 166.
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BUKOHY€e ofHy 3 BKaszauux JI. KpicGeprom® poneii — dacumitatopa, sika mojisrae B ToMy, 00 KepyBaTu
JMCKYCI€I0 1 CKepOBYBaTH ii y O1Ib1I MPOAYKTHBHE PYCIIO.

P. ®imep onucyroun HEOOXiHY TPOQeECiifHy Ta ICUXOJIOTIYHY IMiITOTOBKY MPEACTABHUKIB «TPETHOT
CTOPOHM» HAroJoUIye Ha HEOOXIHOCTI 3aJy4eHHs TPy JrojeH, sKi OyAyTh BOJOJIITH YCI€I0 CYKYIHICTIO
HEOOXiAHUX HABMYOK 1 IOCBiNy, Bi/l 3arajJbHUX 3HAHB MIPO MOXOHKEHHS 1 AMHAMIKY KOH(IIKTY, Mi>KHApOAH1
BIIHOCHHH, SKi € KOHTEKCTOM KOHQUIKTY, IO PO3YMiHHS OCOOJHMBOCTEH MOBEIIHKH JIFOJIEH, HABUYOK
Mi’KOCOGUCTICHOTO CITIIKYBaHHS, YMiHHSIM KEpyBaTH B3a€MOJI€I0 B IPYIIOBOMY iHTepdeiici?.

[bx. Jlemepax amamizyroum MJisUTBHICTH 3 PO3B’SI3aHHS KOH(QUIIKTIB, 3allpOMOHYBaB KOHIEMIIIO
HEOOXiAHUX 3AI0HOCTEH, AT THX, XTO XO4e YCIIIIIHO BUKOHYBAaTH POJIb TPETHOi CTOPOHH, SKY BiH Ha3BaB
KOHIIEIIIi€I0 «MopalbHOi ysaBm» (moral imagination). B 1i oCHOBI 3maTHICTH PO3YMITH 1 MpaIfOBaTH
B PEaTbHOCTI HACHJIBHUIIBKOTO ChOTOJICHHS, HATUXaI0UH THX, XTO Oepe y4acTh y HOJIOHNX CymepedKax, pH
1IbOMY MOCTYIOBO BHSBIIATH PUCH GaKaHOTO MaiGyTHHOTO i IPAIIOBATH HAa HOTO JOCATHEHHSM",

Jlenepax BUCYBa€ YOTHUPU KIIOUOBI SKOCTI U «TPETiX CTOPiH», KPIM OCOOMCTHUX Ta MOpPaIbHUX
9eCHOT: 1) 3MaTHICTh OKPEeMHX OCi0 i1 CIIILHOT YSBISITH cebe B MEpeki CTOCYHKIB HaBiTh 31 CBOIMHU
BOporamu; 2) mMpakTHKa [apaJoKCaJIbHOI IIIKABOCTI — 3 PO3YMIHHSM CTaBUTHCH [0 CKJIQJHOCTI 1
HEOJIHO3HAYHOCTI CHTYyallii, pO3yMiTH, IO NPOCTHX pillleHb He OyAe, BIIMOBIATUCH BiJl MACTOK
IyaliCTHYHUX TIOMIIB, SAKi BEAyTh JO IUKIY HACHJIBCTBA, TOTOBHICTH IOCTIMHO OCIIIKYBATH CBIT
MOXJIMBOCTEH 3a MEXaM{ OYEBHIHMX AapTyMEHTIB 1 BY3bKOTO pPO3YMIHHS peaJbHOCTI; 3) HasBHICThH
MO>KJIMBOCTI JUISl TBOPYOT'O aKTy — 3[aTHICTD Y OyIb-sIKMii MOMEHT BUHTH 32 MEXIi By3bKHX IMapaMeTpiB TOTO,
0 «3arajJbHONPUUHATO 1 CHPHAMAETHCS SK BY3bKHH 1 JKOPCTKO BH3HAUYCHHM Jialla30H BHOOPY»;
4) rOTOBHICTh PH3MKYBATH — KPOKYBAaTH B HEBiZloMe 0e3 XOIHUX TapaHTill ycIixy»®,

[ToBepTarounch 10 BXKE 3raJiaHux BHIIE «BTpydaHb» (interventions) omucanux I'. Kenmanom (xoua
caMa KOHLeNig Oyna 3anpornoHoBaHa paHime, /x. bapToHoM), 3yIMHUMOCE Ha HUX A€TalbHIlIe, OCKUTBKU
IIe BaXXJIMBA CKJIAT0Ba HOTO OAaYeHHS TEXHOJIOTIi pO3B’ I3aHHS MiXKHApOIHIX KOH(IIKTIB. BoHM MOTPiOHI 415
TOTO, 100 CTUMYJIIOBAaTH CTOPOHH MO aHajlizy KOH(QUIIKTY 1 CBOIX MO3HWIIN, AOAATH MPOAYKTHBHOCTI iX
crinKyBaHHIO. JlopeuHi 1 MOMipHi, Taki BTpy4aHHs MOXYTb MaTd MO3UTHBHHUI BIUIMB, K CBITYaTh iX
KOHKpeTHI mpukianu, HaBedeHi II. JIkKoHCOM 3 0COOMCTOI MPAKTHKHA YYacTi B aMEPHKAHO-ipaHCHKHX
mianmorax®.

[Mepmmii T BTpy4aHb, IIe «TEOPETUYHI JaHi», TOOTO Mpe3eHTallisl TCOPETUIHOI 0a3u HAKOMUUEHOT
B XO/i BUBYEHHS KOH(QJIIKTIB, 3araJlbHONPUHHATI KOHLEMIIi, MOJENi Ta eMIIipuYHi BHUCHOBKU 3 TEODIi.
Ix BUKOpHCTAHHS [ac MOXIMBICTH CTOPOHAM BiliHTH Bifl OGTOBOPEHHS BIAaCHE CBOTO KOHQIIKTY i
MOJTUBUTUCH HAa CUTYaLiI0 «31 CTOPOHMW». [Ipyruiil TUI BTpyUYaHsb, [Ie «CIOCTEPESIKEHHS 3a 3MICTOMY, (DAKTHIHO
e «iHTeprmpeTalis 3MiCTy CKa3aHOro cTOpoHaMm»®, sIKy Moe 3poOMTH caMm (acuiiTaTop, abo XTOCh
3 YYaCHHUKIB, SIKOMY HPONOHYETHCS MOSICHUTH, KUK 3MICT BiH BKJIaJa€ B KOHKPETHE IOHSITTS, SIK BiH HOro
TPaKTYye.

Tpertiii TUI BTPY4YaHb — «CIIOCTEPEKEHHS 3a MPOLECOM» i BUKOPUCTOBYETHCS TOA1, KOJIU CTOPOHAM
3arpoKy€ IMOTPAIUISIHHS B INIyXMH KyT 4epe3 HEeNpaBWIbHE, CTEPEOTUIIHE TPAKTYBaHHS MOXKJIMBOCTEH 1
MTO3UIII] MPOTHIIEXKHOI cTOpoHU. Hanpukian, cropoHa KOH(IIIKTY MOKEe BBaXaTH, 1[0 OTIOHEHTH ITOBHICTIO
KOHTPOJIIOIOTh CBOE CYCIIIBCTBO, HE MalOTh HEOOXIHOCTI 3BaXKaTHW HA MOr0 JAYMKY, BiJIIOBIJHO MOXYTh
OpUAHATH OyAb-siKe DILICHHS NpPUIHATE Ha neperoBopax. HaTomicTh BKa3aHi OMOHEHTH, PO3YyMIiIOTh
BHYTPIIIHBOITOITHYHI HACITIIKK TaKUX PIIICHB 1 MOBUHHI 3Ba)KaTH Ha TPOMAJICBKY TYMKY. « TpeTs» cTopoHa
MOBHHHA BUKOPUCTOBYBATH B Wil CUTYyallii BTpy4YaHHs AJIsl aHAIi3y yYaCHUKaMU KOH(IIIKTY NPaBAUBOCTI YH
XMOHOCTi XapaKTePUCTHKU CTOPiH KOHIIKTY .

! Kriesherg, L. (1996). Varieties of Mediating Activities and Mediators in International Relations. Resolving
International Conflicts: The Theory and Practice of Mediation. Boulder, Colo: Lynne Rienner, 219-234.

2 Fisher, R. J. (2005). Introduction: Analyzing Successful Transfer Effects in Interactive Conflict Resolution. Paving
the Way: Contributions of Interactive Conflict Resolution to Peacemaking. New York: Lexington, 1-16.

3 Lederach, J. P. (2005). The Moral Imagination: The Art and Soul of Building Peace. Oxford, UK: Oxford University
Press, 34.

4 Tam camo, 34-39.

5 Jones, P. (2015). Track two diplomacy in theory and practice. Stanford: Stanford University Press, 106.

6 Kelman, H. C., Cohen, S. P. (1976). The Problem-Solving Workshop: A Social-Psychological Contribution

to the Resolution of International Conflicts. Journal of Peace Research, 13 (2), 86.

" Kelman, H. C., Cohen, S. P. (1976). The Problem-Solving Workshop: A Social-Psychological Contribution

to the Resolution of International Conflicts. Journal of Peace Research, 13 (2), 88.
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HactynHe MoHATTS, BaXXIIMBE Il pO3YMIHHS TEXHOJIOTIH BPETyIIOBaHHS MiIXKHAPOJAHUX KOH(QIIIKTIB,
Takox 3anpononoBane I'. KexmanoM i Mae Ha3By «cxoBuie noBipu» (repository of trust). BukonyBartu 1o
POJIb «TPETs» CTOPOHA 3MYIIIEHA, OCKUTFKMA BOHA € MOCEPEAHUKOM JBOX CTOPIH, IO TNIMOO HE AOBIPSAIOTH
OJlHA OJIHIM 1 JUIsl TOTO, MO0 MoYaTH 1 30epiraTi Mi>K HUMHU B3a€MOJIiI0, HEOOXIAHO 00 BOHH TOBIPSIIH
KOMYCh 3 YUYaCHHKIB AMCKYCii. 3 4acoM TpeTsi CTOpOHA MOBHHHA MOCTYMOBO BiIMOBJISITUCH BiJl BUKOHAHHS
(yHKIIT «cXoBWIA JOBipW» 1 CTOPOHU TOBWHHI HABUMUTHCH JOBIpATH ofHa opnHii. Came mnomiOHY
TpaHcopMmariro, sk BBakae H. O’[louapteit, mepexwnmn cropoHu koH(umikty y IliBHiuHIA Ipmanmii, i
BiJI3Ha4a€ BHECOK CaMe€ TPEThOI CTOPOHH, 3a3HAYAIOUH, 10 «PO3BUTKY IMOUYTTS B3AEMHOI COJITAPHOCTI MiX
MEPEroBOPHUKAMH 3 TIPOTWIIC)KHUX CTOPIH ... CHpHUSE HASBHICTh MOCEPEAHUKA, 3 IKUM OOHMIBI CTOPOHHU
MOXYTb 3aKOHHO Oy TyBaTH BiTHOCHHH COJIiTapHOCTI, CTBOPIOIOYH TAKUM YMHOM BiTIyTTS COMITAPHOCTI, IKE
npocTsraeTbes uepes ix moxin (divide)»l.

Bucnoexu.

Heodimiiina qummomariss BUCTYIIA€ BaXKJIMBUM JOIIOBHEHHSIM OQiliiiHOI, a00 «IMIIOMAaTii Mepuoro
HampsaMKy» (track one diplomacy), 3miliCHIOETbCS CHJIAMH JUIUIOMAaTiB, YNHOBHUKIB BHCOKOTO paHTy Ta
OYITBHHKIB JiepKaB, TOAL K HehopMalbHi, Heo]ililiHi Ta MPUBATHI CyO €KTH AilOTh HA PiBHI HeoiliiHOT
JUIIJIOMATIs, SIKa KOJIKMCh OyJa MPaKTHYHO HENOMITHOIO MijJ 4ac BHUPILICHHS MIXKHAPOAHUX KOH(QIIIKTIB, ane
3 4aCOM IOCHITIOE CBOIO 3HAYMMICTh 1 TEPETBOPIOETHCS HA Y OiIbIIT BAKIIUBHHA aCTIEKT MUPOTBOPUYHX 3YCHIh
MIPAKTHYHO y KOXKHiM KOHQITIKTHIN cUTyarii.

AKTyanpHICTh HeO(DILiHHOT AUTUTOMATIT ITOB’A3aHa 3 THM, 110 TPAJULIHHI MiHICTEPCTBA 3aKOPIOHHUX
CIIpaB MaloTh OOMEKEHHS I CBOEl IiSIPHOCTI, BUKIWKAaHI HHU3KOIO IMPHYHH, Cepel SKUX: BIACYTHICTH
OoQIIIHHAX AUIUIOMATUIHUX BIAHOCHH MiX KpaiHamH, HEOOXiIHICTh MaJory 3 HEJICTITUMHHUMH TPaBISIMH,
po0OJIeMH TOCTYIY, MOJITUYHI HACTPOT B KpaiHi Ta iHIIIi.

B pamkax «HeodiuiiiHoi numiaomarii», MOXyTb OyTH JBa BapiaHTH PO3BHUTKY MOZIii — 3aMillleHHS
OoQiIIHHIX CTOpiH, AyOMOBaHHA (YHKITIH, sSIKIi BOHHM BHKOHYIOTH IHIMAMH HEO(IIiHHAUMH ocobamu abo
CTPYKTYpaMH, Ta JAPYTHA BapiaHT — 3aJydeHHS «TpeThoi cropoHm». Lllomo pociichko-yKpaiHCHKOTO
KOHQUIIKTY /10 BiiCBKOBOi arpecii 24 J10Toro, sika 03HaMeHyBajla I0YaTOK HOro HOBOT'O €Tally, MU MOXKEMO
MMOOAYUTH CIPOOH pealtizallii K MepIIoro BapiaHTy: HANPHUKIIAA, MPOEKT « YKpaiHa: BUXII i3 KPU3W depe3
miamor» (skuid pearizyBaBca lleHTpoM KymbTypHHX B3aeMO3B’s3KiB «KaBkaszpkmid mim» Ta IlocombcTBO
Benukoi Bpuranii B Ykpaini), «[lnargopma anst ykpaiHCbKO-pOCICHKHX KOHTAKTIB, JIaJIOTy Ta iHII[iaTUBY,
«YKpaiHO-pOCIHCHKHMI Hianor MiX Mexia Ta TpeTiM cektopoM (IHTepHbBIO3-YKpaiHa)», Tak i Ipyroro
BapianTy: «/[liamoru: Ykpaina — Pocisg I'amuau [Toxmenkinoi», abo  iX moegHaHHS B paMKax MiHCHKOTO
(dopmary.

3anydeHHS TpPeThOi CTOPOHM € MOMIMPEHMM CII0OCOOOM oprasizauii mHpouecy BperyliOBaHHS
MIDKHapOIHOTO KOH(ITIKTY, SIKHH CTBOPIOE YMOBH JJISI TOTO, MO0 YYaCHUKU KOH(MIIIKTY MOTIH MPUITHHUTH
CYIIEpEUKY, BIICTYIIUTH B CBOIX MOTOYHMX ITO3HUIIIH, OpaTH y4acTh y MPOIECi CIITBHOTO aHali3y OCHOBHHX
MPUYHMH CBOIX IpoOJieM i copMYITIOBaTH CBOI i€l Ta mpomo3uLii moao 3MiHU cutyanii. J{ns gocsrHeHHs
Ii€i METH TpeTs CTOPOHA MOBHHHA BHKOHYBATH POJIb «CXOBHINA MTOBIPH» IS YYACHHKIB KOHQIIKTY i
3MIACHIOBATH «BTPYYaHHS» Y B3aEMOJIIIO CTOPIH.

ITiz TpeThOI CTOPOHOI MU PO3YMIEMO OpraHi3ailito, 0co0y 4u rpymy oci0, 110 OpraHi3yTh Aiajior
KOHQUIIKTYIOUHX CTOPIH 1 CIPUAIOTH 1X CHIJIKYBaHHIO Ta B3aeMoii. [0ioBHE iX 3aBAaHHs — MOLIYK BapiaHTiB
BHIIICHHS POOJIEMH, SKi ITOTIM IIBUHHI OyTH TOBEACHI 10 O(IIifHIX pO3POOHUKIB IO THKH.

Mera 3airyueHHs TPETHOI CTOPOHH OAHA W Ta K cama CTBOPUTHU YMOBH JUISL TOTO, 10O YYaCHHKH
KOHQUIIKTY MOIJIM IPUNIUHUTHU CYTIEPEUKY, BIICTYyIIUTH BiJl CBOIX MOTOYHUX MO3HUIIH, B3ATH y4acTb y mpoueci
CIIJIFHOTO aHaJIi3y OCHOBHHMX IIPHYMH CBOIX MPOOIeM 1 chOopMYITIOBATH CBOI iJ1ei Ta IPOIO3HIIii MO0 3MIiHK
CUTYyarlii.

JociiHruKaMy IaHOTO MMiXOAY BH3HAYEHO BUMOTH JI0 TPETHOI CTOPOHH, KOMIETEHIIIT, IKHMH BOHA
Ma€e BOJIOMITH 1 camMe B I[bOMY IOJIATalOTh IMEePCIEKTHBH MOAABITNX JOCTiIKeHb Y il cdepi. HeoOximHO
JTOCITIDKYBATH TOTOBHICTH 1 KOMIIETEHTHICTh IHO3EMHHX (DaxXiBIliB, 3ATy4EHUX 0 HEODIMIHOT UIIIOMATIT,
30KpeMa 1 100 pociiicbko-yKpaiHcbkoro koHGmikTy B pamkax «[pymu Boiicto» (Boisto Group), Lentpy
Maprti Axricaapi, LIeHTpy KynbTypHHX B3a€MO3B’s13KiB «KaBka3pkuil AiM» Ta iHIIKX. AHai3y nmoTpedye sk
T€, YA CIPOMOXKHI BOHH OYTH «CXOBWILIEM JOBipH» JJIs CTOPiH KOH(MIIKTY 1 YM BHUCTayae iM 3HaHb IIPO
TTOXO/KEHHS 1 TUHAMIKY KOH(ITIKTY, pO3YMIHHS MiCIIEBHX PEaTii.

! ODochartaigh, N. (2011). Together in the Middle: Back-channel Negotiation in the Irish Peace Process. Journal of Peace
Research, 48 (6), 769.
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