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Pfistup redakce
Evropsky politicky a pravni diskurz — mezindrodni Casopis vénovany mezinarodnimu pravu, vnitinim pravnim
predpistim evropskych zemi, politologie, mezinarodnim vztahtim. Pro publikaci v casopisu pfijimaji se vysoce kvalitni
¢lanky, coz predstavuji dalezité inovativni, teoretické, koncepéni, metodické a empirické piispévky v piislusnych

oborech védy.

V cCasopisu se uplatn uje systém anonymniho recenzovani pro ovéteni kvality védeckych ¢lankt.

Evropsky politicky a pravni diskurz ma velky zajem zejména o interdisciplinarni vyzkumy v oblasti politologie
a pravni védy, jsou to srovnavaci analyzy nebo prozkoumani jednotlivych jevi. Zaroven vitame jakékoliv vyzkumy
tykajici se politickych a pravnich problémi riznych narodnich a mezinarodnich instituci. Evropsky politicky a pravni
diskurz piijima k publikaci jenom pivodni materidly a nebere v tvahu moznost zvetejiovat diive tisténé clanky.
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FACTORS INFLUENCING THE NEGOTIATION
PROCESS IN INTERNATIONAL CONFLICTS

The war crimes of the Russian Federation (thousands of civilian casualties, destroyed residential
infrastructure) accompanying the large-scale invasion of the Russian Federation on Ukraine’s
territory and failed attempts of the two states to negotiate, justify a need to study the factors
influencing the effectiveness of negotiations in international conflicts. Indeed, the West’s support
for Ukraine (economic sanctions against the Russian Federation, as well as military assistance to
Ukraine) weakens the aggressor and allows the Ukrainians to continue defending their sovereignty.
However, these commitments cannot replace the negotiation process and the peace deal.

The article presents the main characteristics of the modern international conflict and considers its
structure, highlights a range of factors influencing destructive/constructive conflict resolution, and
investigates the factors hampering conflict resolution. The main sets of factors that influenced the
success of the negotiation process in the 20" century international conflicts have been identified.
The role of public opinion as one of the key factors influencing the negotiation process in the
context of an international conflict has been substantiated. An empirical study (sociological
survey) of the Ukrainian’s attitude to the military conflict between the Russian Federation and
Ukraine has been conducted. Based on the analysis of the survey results, it has been found that
the public opinion of Ukrainians is a factor that does not allow a diplomatic resolution of the
international conflict between Ukraine and the Russian Federation. Possible ways of resuming the
negotiation process between Ukraine and the Russian Federation have been proposed. The
purpose of the article is to investigate and determine the factors influencing the negotiation
process in international conflicts for their practical application.

Keywords: political communication, president, international conflicts, negotiation process
Relevance, political interaction.

The invasion of the Russian Federation (RF) into the territory of Ukraine and subsequent war crimes
have become one of the most shocking political events of the 21* century and one of the most brutal conflicts
in recent history. Breached international conventions, diplomatic law rules, and inhumane civilian casualties
have put into question even the hypothetical possibility of resolving this conflict peacefully. The negotiation
process that showed some progress in the early stage of the conflict (some experts assessed its prospects quite
optimistically) was almost completely frozen. After unveiling the occupiers’ atrocities in Bucha, Irpin, and
Mariupol, the Ukrainian citizen’s attitude towards the negotiation process with the Russian Federation’s
representatives has changed to highly negative. However, the latter are very skeptical about dialogue with
Ukraine, preferring military actions and terror of the civilian population to a peaceful conflict resolution.
Inorder to provide for the possibility of resolving the conflict diplomatically, the factors affecting
international conflict resolution should be analyzed.
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Since international conflicts, either wars or covert confrontation, impact the political, economic and
social global processes significantly, they constitute an essential part of political science and conflictology
scientific research. The fundamental scientific research that reveals the essence of the definition
of “international political conflict” includes the works of Wright Q., Pfech F., Rowloff K., Rapoport A.,
Wilhelmsen L., Strand H. et al.

The research on major armed international conflicts is carried out by Kay G. D., Grant D. A., Emond E.
J., Tillema H. K. et al. The works by these authors distinguish by their emphasis on the ambiguity
of the international armed conflict essence, mainly from the standpoint of political realism. The authors
emphasise the chaotic nature of international relations, the emergence of new threats, challenges and risks,
especially in the context of hybrid war, the changing nature of traditional threats, particularly information
security threats, and the emergence of new political phenomena and megatrends.

Hence, the success of the negotiation process in modern international relations is determined primarily
by the negotiator’s ability to fully consider changes in the nature and structure of international relations,
identify factors that affect the negotiation process, and be able to predict the consequences of making foreign
policy decisions. A special place in the negotiation process in the context of an international conflict is
occupied by political leaders of countries, presidents, foreign ministers, opinion leaders®.

The purpose of the article is to investigate and determine the factors influencing the negotiation process
in international conflicts for their practical application.

The main research methods include the comparative method — used for the comparative analysis
of the degree of the factors influencing the negotiation process; sociological survey in the study of modern
political discourse in Ukraine as a condition of the negotiation process for the international conflict
resolution.

Main text

In modern political science, the definition given by Wright Q., the American scientist, has been widely
recognized. Without making a clear distinction between international and interstate conflict, he defines
international political conflict as “relations between states occurring at all levels and containing the following
stages: recognized incompatibility; increased tension; pressure without the use of military force; war”2. An
international conflict is an aspect of international relations in the form of counteraction, which states enter
into on the basis of various contradictions. A wide range of objective and subjective reasons may instigate
international conflicts. Therefore, it is impossible to attribute a particular conflict case to any specific type of
conflict. Thus, various accompanying reasons may reinforce and complement the underlying one. In all
international conflicts, the socio-economic interests of the parties play a leading role. International conflicts
are characterized by their relation to internal political conflicts and the transition of an internal political
conflict into an international one. In this case, an internal political conflict within a country may serve as a
reason for other states to interfere in its internal affairs or cause tension between other countries over this
conflict. Examples include the Korean conflict in the late 1940s and early 1950s or the Afghan conflict in the
1970s and 1980s. An international conflict may become one of the reasons for the temporary settlement of
an internal political conflict. For instance, during the Second World War, the French Resistance united in its
ranks the representatives of the political parties conflicting in peacetime.

The relevance of studying the factors affecting the international conflicts settlement is also due
to the changing of basic conditions giving rise to the conflicts:

* heightened conflict of the modern world system due to blurring the borders between foreign
and domestic policy, strengthening of the interdependence of states, and the spread of regional and local
conflicts;

* legitimized conflicts based on the principle of national self-determination;

* escalated conflicts related to radically oriented social institutions and small groups,
the manifestation of national extremism and racial-ethnic terrorism;

* increased number of new generation conflicts, which are based on irreconcilable contradictions,
most commonly of a religious nature. These are the “battle” type conflicts with only one possible winner,
where no consensus may be reached.

1 Bezruk, O., Tesfaiie, L. (2022). Political leadership in the electoral process: the experience of the united states.
European Political and Law Discourse, 9(1), 53-60. DOI: https://doi.org/10.46340/eppd.2022.9.1.6.

2 Wright, Q. (2009). The Role of International Law in the Elimination of War. Manchester-New York: Manchester
University Press-Oceana Publications Inc.
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* Modern global political science does not provide a sufficient number of methods for predicting such
conflicts. Neither does it present any practical ways of preventing them. It is possible to implement current
theories of conflict resolution only partially.

* Political institutions and legislation do not fully meet the challenges of our time and do not have
effective mechanisms for preventing and resolving international conflicts.
Fisher R., Ury W., Patton B." propose to consider the following structure of the international conflict:

* Conflict participants and their characteristics — actors, parties to conflict relations (individuals,
small or large groups, their position in the international structure, relevant characteristics).

* Reasons and sources of conflicts — contradictory goals and interests.

* Main parameters — objective (structural) and subjective, caused by differences in perceptions
of conflict at the individual or group level. Interaction, i.e. all possible forms of conflict behaviour and
participants’ actions in the international arena to achieve their goals in the conflict. The scale of violent
and non-violent actions — from conversation with open argumentation to war.

* Physical and social environment — the conditions in which an international conflict takes place
(peculiarities and traditions, the level of the conflict participant’s development, national background, crisis
or success, extreme or peaceful conditions).

* The conflict consequences — depend on how the conflict proceeded, what were its reasons,
conditions, severity, duration and scale. The main characteristics — destructive or constructive consequences.

Various fundamental factors influence the constructive or destructive nature of the conflict
development. These include the nature of the problems affected by the conflict, characteristics
of the conflicting parties, the degree of similarities and differences between the parties, factors of the
situation, conflict management skills, and strategies of behaviour in the conflict. According to Deutsch M. 2,
the problem’s nature and severity, as well as the conflict magnitude are more critical for constructive or
destructive conflict development than its specific content.

According to Burton J. and Dukes F.2, conflict development factors include attributive tendencies, need
for power and control, personal cooperative or competitive orientation, an individual’s ability to generate
possible alternative solutions, etc.

Krisberg L.* points out three main factors that make conflicts difficult to resolve:

1) the participants view their interests as mutually exclusive and perceive the conflict as a struggle;

2) different perceptions of the conflict essence relate either to the initial differences in the parties’
values, or to the diverging interpretation of the essence of what is happening;

3) institutionalization of the conflict, thus “perpetuating” it in a certain way. As an example,
the author cites environmental conflicts that escalate whenever a previously achieved equilibrium is
disturbed.

Halperin E. and Bar-Tal D.°, summarising the results of various studies and practical experience, have
identified the following factors that influence the process of successful international conflicts resolution:

o sufficient time for a decision-making process;
participation of third neutral parties in the negotiation process;
timeliness in conflict resolution, working with it at early stages;
balance of forces with the relative equality of capabilities;
high level of the general culture of the conflict participants;
unity of values, agreement of the conflicting parties on an acceptable solution;
experience of the conflict party or parties to solve the problems;
well-established relations between the parties before the conflict.

! Fisher, R., Ury, W, Patton, B. (2011). Getting to Yes: Negotiating Agreement Without Giving.

New York: Penguin Books.

2 Deutsch, M. (1994). Constructive Conflict Resolution: Principles, Training and Research. Journal of Social Issues
50(1).

3 Burton, J. Dukes, F. (1990). Conflict: Practices in Management. Settlement and Resolution. New York: St. Martins
Press, XXIV, 145-146.

4 Krisberg, L. (1973). Sociology of Social Conflict. New York, XIV, 273-276.

5 Halperin, E., Bar-Tal, D. (2011). Socio-psychological barriers to peace making: an empirical examination within
the Israeli Jewish society. Journal of Peace Research, 48(5), 637-651.
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The degree of similarities and differences between the parties. This factor is usually interpreted through
the socio-cultural context. The common context allows us to “speak the same language”, which facilitates
the process of communication and understanding. It is thought that intergroup differences reinforce social
contradictions.

Factors of the situation. These usually include the general climate that can ease or exacerbate
the conflict; available social regulations; history of relations between the parties; participation of third parties
interested in intensification or reducing the conflict.

Conflict management skills. In this context, conflictologists mainly refer to communication and
decision-making skills, such as constructive methods and techniques of active listening, dialogue, the ability
to distinguish positional requirements and primary interests, and perspective vision. Effective communication
and a successful negotiation process are crucial tools for constructive conflict management.

Conflict management strategies. Traditionally, these strategies are described through cooperative or
competitive dimensions, i.e. orientation of the conflict parties to their or third parties’ interests and needs.

LeeS., Adair W., Seo S.! highlight such a significant factor as conflict maturity. By this, he understands
a stage of conflict when all participants are ready to take their conflict seriously and want to do everything to
stop it. Then follows what the author calls the “size of the bets”, i.e. what is the value of the participant’s loss
in case of an unsuccessful outcome of the conflict for them.

The structure of the parties is the next factor. In organizational terms, the conflict parties
are represented by groups. The support of the opposing sides from the strong leaders is an essential issue
in the context of ease or difficulty of conflict resolution? The degree of ease or difficulty of resolving
a conflict situation is affected by the involvement of a neutral third party enjoying the trust
of the conflicting parties.

The perceived progress of the conflict is the next factor. Is there a possibility of an equal “price”
of the conflict for both sides, or does one of them feel more affected? The latter circumstance makes it
difficult to find a way out. Concerning intergroup conflicts, which may extend to international ones,
Zartman 1. emphasises the importance of the below-mentioned factors for conflict escalation
or de-escalation:

1)  intra-group conditions related to the processes inside the group affecting the degree of the group
member’s agreement or disagreement on the key conflict issues;

2) nature of the parties interaction — their actions may be provoking and causing an intensification
of the conflict or, on the contrary, mitigating the confrontation and reducing escalation;

3)  involving the participants who are not its direct parties though are interested in its de-escalation
or protecting their interests, which also affects the mitigation or aggravation of the conflict.

The psychological approach also focuses on creating optimal conditions for conflict resolution. Thus,
Rakhlis V. provides the following list of necessary conditions in his research:

o the parties’ representatives are sincere and open;
the negotiators constantly maintain an emotional engagement;
the disagreements are acknowledged;
the both parties strive to achieve unanimity on some issues and come to mutually beneficial solutions;
the conflict parties are open to dialogue;
the negotiators are professionally competent;

¢ the both parties respect the dignity of each other.

Our analysis is based on the study “Successful Negotiation in International Violent Conflict”
by Richard Jackson®, where the author provides data on the proportion of successful negotiations that ended
with the signing of a settlement agreement among the total number of international conflicts in the period
from 1945 to 1995. Having analysed the history of conflicts that took place in the second half

!Lee, S., Adair, W. L., Seo, S. J. (2013). Cultural perspective taking in cross-cultural negotiation. Group Decision
and Negotiation, 22, 389-405.

2 Jeffrey, Z. R. (eds). (1988). Leadership and Negotiation in the Middle East. New York: Praeger, 70-95.

3 Zartman, 1. W., Faure, G. O. (2005). Escalation and negotiation in international conflicts. Cambridge University
Press. DOI: https://doi.org/10.1017/CB09780511550584.

4 Rachlis, V., Pavlenko, O. (2020). Negotiation and mediation: a textbook for training a professional negotiator.
Dnipro: University of Customs and Finance.

5 Jackson, R. (2000). Successful Negotiation in International Violent Conflict. Journal of Peace Research, 37(3).
DOI: https://doi.org/10.1177/0022343300037003003.
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of the 20th century based on the available data, the author identified groups of factors (number of fatalities,
duration of the conflict, reason of the conflict, conflict management initiator), which in his opinion influence

the negotiation process:

Table 1

Factors influencing the negotiation process (according to R. Jackson)

Group of factors

Percentage of successful
negotiations, %

Total number of conflicts

1 2 3
Number of fatalities
0-500 2 304
501-1000 65 68
1001-5000 50 180
5001-10000 47 60
10000+ 41 540
Issues in Dispute
Sovereignty 47 649
Security 36 129
Self-determination 48 125
Resources 63 16
Ideology 51 101
Ethnicity 76 33
Timing
1-2 44 62
3-12 42 159
13-16 53 191
36+ 47 739
Conflict management initiator
One party 41 656
Both parties 51 322
Third party 25 106

With regard to the military conflict between Ukraine and the Russian Federation, it would be

appropriate to consider such factors as:

¢ the number of fatalities (according to various sources, the number already reaches tens of thousands

and is growing every day);

¢ the concept of the conflict reason (to date, the parties have not reached a consensus on this issue

and have conflicting views);

¢ the duration of negotiations (taking into account military and economic support from the West,
Ukraine has every chance of full-fledged resistance to the actions of the Russian Federation, which may

develop the conflict into a protracted one);

¢ aunilateral or bilateral initiative of the negotiation process, and the third party’s involvement (since

9
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Turkey has already attempted to mediate within the framework of this conflict and organised
one of the rounds of negotiations on its territory).

Several authors emphasise that negotiations were an effective method for addressing such issues as
ideology and ethnicity. Meanwhile, Licklider’s® study on the settlement of hostilities found little difference
between non-material issues such as issues of national identity and more tangible issues such as socio-
economic ones. Harzell, who obtained similar results, suggested that adversaries in the identity conflicts and
politico-economic conflicts face the same security issues related to their current relationship?.

We fully agree with the opinion that if security problems are not resolved, it is unlikely that the
negotiation process will be successful and sustainable. This is typical for all types of conflicts. Negotiation
success rates declined sharply when the issue involved competing perceptions of security. Security is perhaps
the most intangible issue of all in international conflict. Adversaries have to ensure their security and continue
to interact in a lawless environment, which does not provide any guarantees. Unsurprisingly, negotiations
over a party’s sense of safety show the lowest success rates. These data indicate that identity conflicts are the
most likely to be negotiated successfully, followed by conflicts over resources. However, low cell counts for
these categories make it difficult to attach much significance to these results.

Thirdly, the development of the conflict into the protracted one, taking into account other
circumstances, can positively influence the prospects of its resolution by diplomatic means. Based on the
foregoing data, we can conclude that a conflict that lasts less than a year has lower chances of a successful
negotiation than a protracted confrontation. On the other hand, in proportion to the increase in the number of
fatalities in the conflict, the chances of a peaceful resolution decrease. This may be due to the influence of
public opinion, which always reacts sharply to civilian casualties. In the context of the conflict between
Ukraine and the Russian Federation, it is worth noting that after the terrorist attacks of the Russian army in
the Ukrainian cities of Bucha, Irpin and Melitopol, diplomatic negotiations were no longer perceived as a
potential way to resolve the conflict. It is evident that although this list contains the most important factors
for conflict management, it is not exhaustive.

Another important factor in the effectiveness of the resolution of international conflicts in the
information age has become public opinion, the perception of the essence of the conflict and the prospects
for a peace agreement by the citizens of the countries participating in the conflict. Debs and Goemans?® present
a model in which leaders’ wartime choices are constrained by the effect those decisions have on their
probability of retaining office, where the likelihood of losing office is determined by the type of audience
they face at home. Similarly, Croco* finds that the threat of punishment induces culpable leaders to continue
conflict at differentially higher rates, while Beardsley and Lo® suggest audience types may help account for
why some countries intervene as third-party actors in ongoing conflicts.

While indicating that public opinion and especially public cohesion on matters of war are essential to
actors at the negotiating table, many of these theoretical accounts largely assume that the public has some
level of unified support of or opposition to conflict termination. However, empirical accounts® make clear
that the public is rarely unified in its preferences for negotiation; more often than not, the public becomes
highly polarized on these issues, both across and within the groups that are party to the conflict.

In the context of Ukrainian realities, in wartime conditions, the influence of public opinion
on government decisions becomes even more significant. According to Sychova V., current two types
of worldview, two archetypes — authentic Ukrainian and Soviet or pro-Russian worldview polarize Ukraine,
threatening its civil consolidation and social stability. In particular, the Soviet archetype manifests itself
in the curtailment of democratic views during the electoral process and in extreme situations, particularly

! Licklider, R. (2003). The Consequences of Negotiated Settlements in Civil Wars, 1945-1993. American Political
Science Review, 89(3), 681-690.

2 Hartzell, C. (1999). Explaining the Stability of Negotiated Settlements to Intrastate Wars. Journal of Conflict
Resolution, 31(1), 3-22.

3 Debs A. and Goemans H. E. (2010) Regime Type, the Fate of Leaders, and War. American Political Science Review
104(3): 430-445.

4 Croco SE (2011) The decider’s dilemma: leader culpability, war outcomes, and domestic punishment. American
Political Science Review 105(3): 457-477.

5 Beardsley, K., Lo, N. (2013). Democratic communities and third- party conflict management. Conflict Management
and Peace Science, 30(1), 76-93.

6 Carlin, R.E., Love, J.G. (2018). Political Competition, Partisanship and Interpersonal Trust in Electoral Democracies.
British Journal of Political Science, 48 (1), 115-139.
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in the conditions of today’s military confrontation with the Russian Federation’. That is why we decided
to investigate in more detail the public opinion of Ukrainians on the key issues of the confrontation
between Ukraine and the Russian Federation, as well as to study how it impacts the prospects
of the negotiation process.

In order to determine the current public opinion of the citizens of Ukraine regarding the key issues
of the military conflict between Ukraine and the Russian Federation, the attitude of respondents
to the resumption of the negotiation process and the resolution of the conflict by diplomatic means, as well
as factors that have a major impact on the conflict resolution, we conducted an online survey (using the
Google Forms resource) in the period from 3 to 23 June, 2022. The survey was associated with certain
difficulties: inability to use traditional survey tools (face-to-face interviews), problem of forming a sampled
population, complexity of interpreting the data obtained. However, this was the only opportunity to find
out the public opinion of the citizens of Ukraine. The survey involved 1,000 respondents, aged from 18 to
70 years old, living in different regions of Ukraine (including those who were temporarily forced to leave
their places of residence due to military operations). In order to form a general idea of the current public
opinion on several key issues of the military conflict between Ukraine and the Russian Federation, it was
decided to engage the respondents from eleven oblasts of Ukraine: Vinnytsia, Dnipro, Zakarpattia, Ivano-
Frankivsk, Kyiv, Lviv, Mykolaiv, Odesa, Poltava, Cherkasy and Kharkiv (the trend of internal
displacement of citizens who suffered from the actions of the Russian Federation was also taken into
account when choosing oblasts).

Based on the results of Richard Jackson’s? research on how a conflict reason impacts the likelihood
of its resolution by diplomatic means, it was decided to include in the questionnaire the question “What,
in your opinion, is the reason of the conflict between Ukraine and the Russian Federation?.” The results are
shown in Fig. 1.

100

a0

1.2

0
Internet Social media Official Television  Printed media Radio Other sources
resoLrces statements

Fig. 1. Distribution of respondents’ answers to the question
“What, in your opinion, is the reason of the conflict between Ukraine
and the Russian Federation?”

As the diagram shows, the overwhelming majority (73.4%) of respondents consider the desire
of the Russian Federation to destroy the sovereignty of Ukraine as the main reason of the conflict.
The remaining options, including ensuring the security of the Russian Federation (3.2%), the status
of individual territories (3.2%), the competition for resources (10.3%), ideological contradictions and ethnic
causes are practically not considered significant by Ukrainian society.

! Sychova, V. (2019). Soviet Archetype In Interaction Authorities And Political Opposition As Threat To National
Security Of Ukraine. Public management, 3 (18), June (special edition), 444-460.

2 Jackson, R. (2000). Successful Negotiation in International Violent Conflict. Journal of Peace Research, 37 (3).
DOI: https://doi.org/10.1177/0022343300037003003.
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Conflicts of sovereignty are as old as the concept itself*. According to Rawlings and other theorists of
public and constitutional law?, sovereignty is a political attitude based on an abstract and normative statement
about where political authorities should be located. It is also worth mentioning that Ukraine is in an active
phase of integration into the European political space, which is confirmed by obtaining the candidate status
for EU membership. Therefore, the issue of its sovereignty acquires a special character.

Some politicians saw the complete overcoming of national sovereignty in the cooperation with Europe,
and some researchers associated sovereignty with war, empire and political violence®. For the theorists of
European integration, as well as for politicians, it was more common to think about a compromise: the
integration may be beneficial only if some measure of national sovereignty is “shared” with the EU
institutions. That is, only by abandoning “outdated” concepts, such as national sovereignty, the EU will be
able to survive and prosper in the 21st century.

In an attempt to reconcile these positions by national elites, “EU policy has been progressively
reframed as compatible with a modern and pragmatic conception of sovereignty”*. Most recently, French
President E. Macron has made much of “European sovereignty”. By this, he means more European “strategic
autonomy” in areas such as defence and digital technology®. Thus, the public opinion of Ukrainians about
Russia’s desire to destroy the sovereignty of Ukraine as the main reason for the military conflict echoes the
public opinion of citizens of many states, in particular, Europe.

To present a comprehensive picture of public opinion in Ukraine, it was necessary to find out the
sources of information about the current political situation (Fig. 2).

Rater negatively -
indeﬁrently
4.1%

Rather positively ~_—

Very positively
82.1%

Fig. 2. Distribution of respondents’ answers to the question
“What sources do you use to get information
about the current situation?”

Given the specifics of our research, it would be appropriate to argue the choice of the information
sources that were given as options in the survey. Today, Internet resources can be represented
as improved print media. Thus, a lot of reputable and popular publications (“Ukrainska Pravda”, “Holos

L Grimm, D. (2015). Sovereignty. The Origins and Future of Political and Legal Concepts. New York: Columbia
University Press.

2 Rawlings, R., Leyland, P., Young, A. (ed.) (2014). Sovereignty and the Law. Domestic, European and International
Perspectives. Oxford University Press.

3 Eilstrup-Sangiovanni, M. (ed.) (2006). Debates on European Integration: A Reader. Basingstoke: Palgrave.

4 Jabko, N. (2020). Sovereignty Matters. The Mainstreaming of Populist Politics in the European Union. Political
Sociology, 27, 149-173.

% Macron, E. (2017). Discours du Président a la Sorbonne, texte intégrale. Eu-Logos
<https://www.eu-logos.org/2017/10/19/discours-de-la-sorbonne-demmanuel-macron-les-intentions-europeennes-devoilees/>
(2023, January, 18).
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Krainy”, “Censor.net”) have their own online counterparts, where information is presented both in text
form (interviews, analytical materials), as well as in audio (podcasts, interviews) and video (reports,
video blogs) formats. Users also can leave comments to the news and exchange opinions on the current
political events.

Social networks are a phenomenon of the information age being similar in form (also refer to the format
of a site) but different in content. Spontaneous communication environment, instant delivery of information
to the recipient (since the message’s author is the same user), and an expanded range of active tools with the
information made messengers (Telegram, Viber) practically the primary source of information in wartime.
It is worth noting that such a level of interactivity also predisposes to serious security risks and opens up
opportunities for manipulation (including by the enemy).

The concepts of “media-political system” and “mediacracy” have become common in the modern
world due to the close connection between politics and the media. Finally, giving importance or,
on the contrary, distraction from any political events often occurs through the formation of a political
“agenda”, which is recognised as one of the key functions of the media. Thompson J. in his work “The Media
and Modernity”* describes the mass media as an institution that forms stereotypes of behaviour in a society,
turning real politics and its integral parts into a set of constructed ideas and symbols transmitted within
the information flow.

Although television is still very popular (71.3% of respondents indicated it as a primary news
platform), social networks have already become the most optimal space for political communication and, as
a result, a mechanism for shaping public opinion (89.1%). A distinctive feature of social networks is high
interactivity and a huge number of feedback channels (comments, messages, video blogs, voting), as well as
limited control (unlike the media) by the authorities. Thus, Donges? suggests considering social networks as
a new format of political space. Besides the fact that it shapes the current public opinion, it also allows it to
be actively expressed and conveyed to the country’s leadership, which in turn, impacts significantly
the government decisions.

As discussed earlier, the authorities tend to make populist decisions that will translate into support
from the population. Amidst the military conflict, this determinism becomes even stronger, and the decisions
relating to the negotiation process are made with an eye to public opinion. In order to predict the prospects
and possible ways to resolve the international conflict between Ukraine and the Russian Federation,
we decided to identify the current level of public support for Ukraine’s foreign policy. The results are shown
in Fig. 3.

Yes, if it is needed to stop the war

Prefer not to answer

No, it is unacceptable

Fig. 3. Distribution of respondents’ answers to the question
“How do you assess the current actions of the central government
of Ukraine?”

! Thompson, J. B. (1996). The Media and Modernity. A Social Theory of the Media. Stanford, CA: Stanford.
University Press, 336.

2 Donges, P., Jarren, O. (2019). Differenzierung und Institutionalisierung des Medien- und Kommunikationssystems.
Medien Journal, 43(3), 27-45.
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As the diagram shows, the overwhelming majority of respondents fully support the foreign policy
course of Ukraine. Active communication in the media, regular President’s addresses to the people, as well
as a considerable number of government representatives’ pages on social networks and open political
communication significantly increase the level of support for the central government by citizens of Ukraine.
Unlike previous Presidents of Ukraine, Volodymyr Zelensky’s political style is characterised by a high level
of interactivity*, which along with effective foreign policy (agreements on arms supplies, economic assistance
to Ukraine and sanctions against Russia), provided him with a high level of citizen’s trust.

To date, Zelensky V. demonstrates a confident and quite transparent rhetoric about the prospect of
resolving the military conflict. Having analysed Zelensky’s statements, we identified three main points upon
which Ukraine’s current position in the conflict with the Russian Federation is based:

1) the President does not doubt Ukraine’s victory on the battlefield?;
2) allows the conflict to be resolved through diplomatic negotiations®;

3) insists that any territorial compromises are unacceptable®.

In terms of the political leader, this position proves effective for a democratic country ready to fight
for its sovereignty. However, in terms of the conditions for effective negotiation process, such a position
actually jeopardises a chance to resolve the conflict by diplomatic means. Thus, several scientists® focus on
compromise as a key principle of the negotiation process. In their work, Shelef, Nadav G., and Yael Zeira
argue that territorial compromises, although painful, are one of the most effective tools for an effective
negotiation process. However, the authors insist that they should be applied only if there is a high level of
public support®. Therefore, we decided to find out the level of readiness of Ukrainian society for territorial
compromises in the negotiation process with the Russian Federation (Fig. 4).

Yes, if it is needed to stop thewar

Prefer not to answer

No, it is unacceptable

Fig. 4. Distribution of respondents’ answers to the question
“Do you consider Ukraine’s territorial concessions
to the Russian Federation acceptable?”

! Chester, J.; Montgomery, K. C. (2017). The role of digital marketing in political campaigns. Internet Policy Review,
Alexander von Humboldt Institute for Internet and Society. Berlin, 6(4), 34.

2 Liga.Net (2022). "Hompibua decamuxpamua nepesaza". 3enencokuii Ha3eas ymosy nepemou Yxpainu na noi 6010
<https://news.liga.net/ua/politics/news/nujno-desyatikratnoe-prevoshodstvo-zelenskiy-nazval-uslovie-pobedy-ukrainy-
na-pole-boya> (2023, January, 18).

3 Liga.Net (2022). 3enencoxuii npo "wmup 6 obmin na mepumopii”: Mu empamumo 6ce, axujo npozpaemo Pocii' y giiini
<https://news.liga.net/ua/politics/news/zelenskiy-o-mire-v-obmen-na-territorii-my-poteryaem-vse-esli-proigraem-
rossii-v-voyne> (2023, January, 18).

4 Nv.Ua (2022). 3enenckuii: Byua — amo 3axpuimue 6ozmoxucnocmu ouanoza ¢ Poccuerl
<https://nv.ua/ukraine/politics/peregovory-s-rossiey-posle-buchi- oslozhnilis-zelenskiy-50233971.htmI>

(2023, January, 18).

5 Shamir, J., Shikaki, Kh. (2002). Determinants of Reconciliation and Compromise Among Israelis and Palestinians.
Journal of Peace Research, 39 (2), 185-202.

6 Shelef, N. G., Zeira, Y. (2017). Recognition Matters!: UN State Status and Attitudes Towards Territorial Compromise.
Journal of Conflict Resolution, 61 (3), 537-563.
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As the above diagram shows, Ukrainian society is consolidated around the issue that any territorial
concessions are unacceptable, and Ukrainian authorities take it into account. Since the population sees the
Russian Federation’s desire to destroy Ukraine’s sovereignty as the conflict reason, this position looks quite
justified and understandable.

We also decided to find out whether the President’s conviction of Ukraine’s victory “on the battlefield”
coincides with the Ukrainian’s public opinion (Fig. 5).

I think it is improbable

I can't say definitely

Yes, if the partner countries provide assistance

Yes, I am fully confident in it

Fig. 5. Distribution of respondents’ answers to the question
“Do you think a positive military solution to the conflict is possible for Ukraine?”

The overwhelming majority of respondents (51.3%) are confident of Ukraine’s victory provided the
partner countries give us military and economic assistance, and 28% of respondents do not consider this factor
to be a key one. This public opinion influences the decision-making of the Ukrainian authorities. Successful
mobilisation (no problems with the size of the army), volunteering, fundraising on social networks
significantly increases Ukraine’s chances of winning a long-term conflict.

Thus, it can be concluded that Ukrainian society practically does not perceive negotiations as a real
mechanism for a diplomatic solution to the conflict between Ukraine and the Russian Federation. For clarity,
the statistics obtained by using the Google trends tool allows us to analyse the popularity of a selected query
in the Google search engine within a certain area in a limited period of time. In order to see the dynamics of
the public response caused by the topic of negotiations between Ukraine and the Russian Federation, we
analysed the frequency of the request “negotiations” since the beginning of the war (Fig. 6).
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Fig. 6. Analysis of the frequency of the request “negotiations” among Ukrainian users
according to Google Trends
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As the graph shows, the peak of interest of Ukrainian Internet users in the negotiation process between
Ukraine and the Russian Federation occurred on 28 February, 2022, when the first meeting of negotiating
groups took place in Belarus. The second round of negotiations, which took place on 2 March, 2022, caused
much less public resonance. The last surge of interest in the negotiation process was recorded on 29 March,
2022, when the last (to date) round of negotiations between Ukraine and the Russian Federation took place
in Turkey. It seems that the main reasons for the decline in public interest in the negotiation process to almost
zero level are as follows:

o Wide publicity of the war crimes committed by the Russian Federation in Bucha, Irpin, Mariupol
and other Ukrainian cities, which leveled the potential of the negotiation process in the minds of Ukrainians
(also noted by the President?).

o The inefficiency of the previous rounds of negotiations and a significant degree of disillusionment
of the population.

It is worth noting that the negotiation round on 22 March, 2022 was the only one that took place
at a neutral venue, and which was marked by the first steps that seemed then to be the partie’s rapprochement.
The negotiating groups drafted guarantees of Ukraine’s security and defined the procedure of discussions
on the status of disputed territories®. Although the negotiation process was then wholly suspended and
the negotiating groups’ achievements in Turkey were practically cancelled, the involvement of a mediator
in the negotiation process was thought to be a possible way to settle the conflict between Ukraine and
the Russian Federation.

However, a “third party intervention” into the international conflicts today leaves the researches with
many questions unanswered. Thus, scientists are wondering about the real results of involving third parties
in international conflicts: what were the short-term and long-term effects of these interventions®? Is the
“international community” doing its job effectively and are its actions really aimed at a peaceful resolution
of the conflict*? What exactly should this intervention be in order to lead to a peace agreement®?

At best, mediation and peacekeeping procedures may be applied in order to reduce violent methods of
influence in the conflict, which often leads only to its “freezing”. Such procedures are carried out by
international organisations (UN, OSCE, etc.), as well as individual states and non-governmental
organisations. An example here is the work by Shtanski N. V., where the author considers the negotiations
on Transnistria case settlement®.

It is noteworthy that this conflict had similar dynamics with many other conflicts, including those of
the Cold War: the negotiation stage was followed by the stage of strengthening conflict relations. In this case,
as in most other modern conflicts, negotiations are resumed with the mediation of external participants. Each
party may have its own mediators. Thus, in the conflict between Great Britain and Argentina, called the
Falklands War, over the Falkland Islands (Malvinas Islands) in 1982 the United States, represented by
Secretary of State Alexander Haig, and then UN Secretary General Javier Pérez de Cuéllar, offered their
assistance in mediation and good offices. For the United States, a military conflict between allied states,
namely the NATO members and the Organisation of American States, meant the need to choose between
them, which the United States sought to avoid. The UN was directly involved in the conflict, since
Argentina’s actions by that time had already been condemned by the Security Council. All UN member states
were conc7erned about the current situation and realised the need to intervene in the conflict to further prevent
hostilities’.

! Liga.Net (2022). 3enencokuii npo "mup 6 obmin na mepumopii'': Mu smpamumo éce, sxujo npozpacmo Pocii' y sitini
<https://news.liga.net/ua/politics/news/zelenskiy-o-mire-v-obmen-na-territorii-my-poteryaem-vse-esli-proigraem-
rossii-v-voyne> (2023, January, 18).

2 Nv.Ua (2022). 3enenckuii: Byua — 3mo s3axpbimue 603moxcHocmu ouanoza ¢ Poccueti
<https://nv.ua/ukraine/politics/peregovory-s-rossiey-posle-buchi- oslozhnilis-zelenskiy-50233971.htmI>

(2023, January, 18).

3 Regan, P. M. (2002). Third-Party Interventions and the Duration of Intrastate Conflicts. Journal of Conflict
Resolution, 46(1), 55-73.

4 Werner, S. (2000). Deterring Intervention: The Stakes of War and Third-Party Involvement. American Journal

of Political Science, 44(4), 720-732.

5 Luttwak, E. N. (2001). The Curse of Inconclusive Intervention. In: Crocker, Ch. A., Hampson, F. O., Aall, P. (eds.)
Turbulent Peace: The Challenges of Managing International Conflict. Washington, D.C.: United States Institute

of Peace Press.

6 Shtanski, N.V. (2014). Features of the settlement of "identity conflicts”. The case of Transnistria. International
processes, 12 (1/2), 33-50.

" Freedman, L., Gamba-Stonehouse, V. (1990). Signals of War: The Falklands Conflict of 1982.

London : Faber & Faber.
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In 1978, when a military conflict over the Beagle Channel between Chile and Argentina seemed
inevitable, the Pope proposed Cardinal Antonio Samoré to be a mediator. In this case, the Vatican’s
involvement was explained by a potential war between Catholic states, as well as the fact that the Pope had
been involved in the internal affairs of South America for five centuries. Thus, the prerequisites for the
intervention of the Catholic Church in the settlement of disputes were of a historical and religious nature®.

However, despite the mediation by a third party in the negotiation process has been recognised
as highly potential diplomatic tool, it also has a number of disadvantages, which include high risks of conflict
escalation, increased demands on the mediator, long duration of the mediation process, as well as the high
professionalism of mediation specialists®.

Conclusion

Thus, international conflicts in the modern world represent a complex system of a range of political,
economic and social problems. That is why their resolution by diplomatic means is so difficult to achieve.
The parties to the conflict often view their positions as mutually exclusive, and its essence may be associated
with insurmountable contradictions. The military conflict between Ukraine and the Russian Federation today
poses a direct threat to the sovereignty of Ukraine, which in fact, levels the possibility of restarting a
negotiation process. A sociological survey conducted in 11 regions of Ukraine shows that the overwhelming
majority of respondents (79.3%) are confident in Ukraine’s victory (resolving the conflict with the Russian
Federation) by military means; 89% are strongly against the territorial concessions. The public opinion of
Ukrainians is a decisive factor that does not allow a diplomatic way to resolve the international conflict
between Ukraine and the Russian Federation.

However, it is extremely important today to prepare for the negotiation process in the future, as well
as to train mediation specialists who professionally solve negotiation issues and possess the skills and abilities
to conduct negotiations at different levels. Despite the fact that the Ukrainian school of mediation originates
and develops in the conditions of war, people without sufficient professional qualifications and motivation
are involved in the negotiation process, changes in this area have a positive trend. An additional study on this
topic is currently planned to consider the dynamics of attitudes towards a possible negotiation process.
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The paper focuses on the 2022 crime trends in Ukraine, subjected to deep changes due to the
2022 Moscovian military invasion of Ukraine. The paper stressed that the 2022 invasion is the first
full-scale war in the centre of the European continent after World War Il with the openly declared
participation of the biggest European states, which has become a new and broad field for
criminological research concerning the impacts of contemporary wars on contemporary digital
and technological societies.

The author argues that crime trends in wartime Ukraine have become an interesting criminological
phenomenon for a researcher due to the dualistic nature of such trends. On one hand, the number
of crimes committed in Ukraine in 2022, exceeded the number of crimes committed in 2021 and
2020. On the other one, the number of criminal proceedings, with concrete suspects (with given
notifications of suspicion) dropped almost 1,5 times as compared with 2021, which serves as an
indicator of the decreasing effectiveness of the national criminal justice system.

The author points out that a traditional view on the wartime society as a more criminogenic one is
partly refuted by Ukrainian crime statistics. The official crime statistics demonstrate a significant
increase only in the numbers of those crimes, which are directly concerned with the war (crimes
against human life, crimes against national security, war crimes and crimes against mobilisation).
The paper focuses on some demographic trends. It is found that the percentage of crimes
committed in 2022 by offenders over 60 has increased to a large extent which can be partly
explained with the involvement of such persons in collaboration by Moscovian occupiers before
and during the 2022 War.

The author explains a rapid increase of crimes of intentional homicide, other crimes against human life
and health, as well as crimes against will, honour and dignity of a person and offenses against military
service (military crimes), which is explained by the impact of the 2022 Moscovian invasion.

In contrast, it is found that property crimes demonstrated a rapid decrease, although one could
have expected that many citizens would commit more property crimes in light of the deep ruin of
traditional social and economic relations caused by the War. Generally speaking, the statistics
of 2022 demonstrate a significant decrease in thefts and other property crimes (excluding crimes
of fraud).

As far as drug-related crimes are concerned, the analysis of their trends gives more grounds in
favour of the previously shaped the author’s argument that the 2022 War ‘bared’ a real social and
political nature of drug-related criminality in Ukraine. The author proves that the crime drug
market is strictly controlled by the police, where the police use potential drug offenders as a
permanent source of illegal (corruptive) income. Being deprived of other traditional corruption
incomes during the 2022 War, the police have reacted to the challenges caused by the 2022 War
with a ‘deeper attention’ to petty drug offenders.

The author has found that for the whole period of 2013 — 2021 there had been registered only
854 war crimes. In 2022, 62128 war crimes were registered, which clearly demonstrate the
difference between pre-war Ukraine and wartime Ukraine.
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It is also pointed out that the number of sex crimes decreased significantly, as could be expected
from wartime society.

The author argues that the 2022 Moscovian military invasion had brought a serious increase in the
numbers of crimes in the sphere of protection of state secrets, inviolability of state borders,
provision of conscription and mobilization.

At the same time, crimes against justice have mostly gone into the shadows in Ukraine. Official
crime statistics demonstrate a rapid decrease of crimes against justice (more than two times as
compared with 2021) although we tend to analyse such a decrease in the light of a factual
sabotage of the LEA in registering such crimes.

A significant decrease in crimes against public services points to the fact that most of such crimes
have also gone into the shadows. Crimes of receiving a bribe had also gone to shadow. A crime of
bribery reflects a dualistic trend — a decrease in registered ‘white-collar’ crimes and an increase in
the ratio between registered crimes and the number of notifications of suspicion in related
criminal proceedings.

Reduction in family violence could be explained by different factors like the mass migration of
many potential victims to other European countries and participation (both voluntary and
compulsory) of many potential perpetrators in military actions. In any case, the traditional social
basis for family violence was minimised to a large extent with the 2022 War.

The author analyses the crime of smuggling and smuggling of drugs, which had occupied
a permanent segment in the general structure of the Ukrainian crime statistics until 2022.

It is also stressed that crime trends in Ukraine for the last ten years are a good example to explain
a common social nature of THB crimes and ‘satellite (‘shadow’) crimes, where indicators of all the
mentioned crime trends are changing almost the same way.

Keywords: crime, crime prevention policy, crime trends, crime statistics, criminology,

the 2022 Moscovian aggression against Ukraine, the police, policing, law enforcement agencies,
drug-related crimes, crimes committed with the use of firearms, minor crimes against human
health.

Introduction

This paper aims at research of the crime trends in Ukraine in the period of 2013-2022 where the focus
is made on the impact of the 2022 Moscovian military aggression (the 2022 War) on criminality in Ukraine
and national crime prevention policy.

In addition to the previously developed and published author’s research and conclusions, this paper is
focused on the issues of the personal characteristics of offenders where special attention is paid to trends in
personal and social characteristics of offenders that occurred during wartime.

This paper is based on the previous author’s papers focused on crime trends in Ukraine in different
periods of 2022 (Yagunov, Dmytro (2022). Crime prevention policy in Ukraine in the light of crime statistics
for the period of eight months of 2022. Bulletin of the Vasyl' Stus Donetsk National University. Series Political
sciences. Volume 4, P.p. 28-45; Yagunov, Dmytro (2022). Criminal justice system of Ukraine in the wartime:
impacts and challenges. European Political and Law Discourse. Volume 9, Issue 4, P.p. 33-51; Yagunov,
Dmytro (2022). Impact of the 2022 Russian military aggression on crime trends in Ukraine (analysis of crime
prevention policy in the light of crime statistics for ten months of 2022). European Political and Law
Discourse. Volume 9, Issue 6., P.p. 35-80).

Terminology

According to Article 276 of the Code of Criminal Procedure of Ukraine, notification of suspicion shall
be necessarily issued in the following cases: 1) apprehension of an individual at the scene of a criminal
offence or immediately after the commission of a criminal offence; 2) enforcement of a measure of restraint
against an individual as prescribed by this Code; 3) availability of sufficient evidence to suspect a person of
having committed a criminal offence.

Therefore, in this paper, we describe the current crime trends in Ukraine on the basis of two main
indicators of the Ukrainian criminal justice system: 1) the general number of criminal proceedings opened
and registered by the Ukrainian law enforcement agencies; 2) the number of criminal proceedings where
concrete suspects were given the notifications (notes) of suspicion.

In corresponding tables and diagrams, we use the term “notifications”, which reflects the number of
criminal proceedings where there are concrete suspects (the number of notifications of suspicion).
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Crime Rates

For the period of twelve months of 2022, the Ukrainian law enforcement agencies (hereafter — LEA)
registered 362636 crimes with corresponding criminal proceedings where the above-mentioned numbers
reflect both criminal proceedings with concrete suspects and so-called “factual” criminal proceedings
(without concrete suspects).

It should be noted that the number of registered crimes even for the period of ten months of 2022
almost reached the level of 2021 (a whole year). Consequently, the number of crimes committed in Ukraine
for the whole period of 2022 exceeded the number of crimes committed in 2021 (321443 crimes) and the
number of crimes committed in 2020 (360662 crimes) (Figure 1).

The above-mentioned facts seem to be of a great importance due to the general presumption that
negative social and economic consequences of the War would lead to increasing crime trends in Ukraine.
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Fig. 1. Total number of registered crimes (2013 — 2022)

At the same time, as official crime statistics demonstrate, the number of criminal proceedings with
concrete suspects dropped almost 1,5 times as compared with 2021 which serves as an indicator of the
decreasing effectiveness of the national criminal justice system.

It could also be noted that the ratio between a general number of criminal proceedings and a number
of criminal proceedings with concrete suspects has had a stable trend towards decreasing until the 2022
Moscovian military invasion.

As a result, the criminal justice system of Ukraine has demonstrated one of the highest ratios in the last
ten years (Figure 2).
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Fig.2. Ratio between registered crimes and notifications (2013 — 2022)
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Official crime statistics also demonstrate that crime rates increased every month after the beginning
of the 2022 War, having achieved the highest point in August 2002, with further decreasing to the level
of January 2022.

Geographical Distribution of Crime

One of the main conclusions from research into crime trends in Ukraine for the period of twelve months
of 2022 is that the 2022 War made criminality in Ukraine more rural, although the difference is not so
sufficient.

In 2013, the ratio between crimes committed in urban and rural areas was 4,04.

At the same time, in 2022, the same ratio decreased to the point of 3,45 (Figure 3).
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Fig. 3. Geographical distribution of crime (1)

In the period of 2013-2021, urban crimes occupied 77-78% in the general structure of criminality
in Ukraine (Figure 4).

2022 has brought the minimum level of urban crime (74,14 %) and maximum level of rural crime
(22,97 %) for the last ten years of national history of crime prevention. It seems that such changes have
resulted from the 2022 Moscovian military aggression where many crimes were committed by Russian
soldiers and officers in rural areas (Figure 4).
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Fig. 4. Geographical distribution of crime (2)
Nationality
As previously, the statistics of crimes committed by foreign nationals in Ukraine occupy

an insignificant segment in the general structure of criminality.
It can be concluded that crimes of foreigners occupy only 0,3-0,4% (Figure 5).
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Fig. 5. Crimes committed by foreigners

At the same time, the 2022 War has led to a significant reduction in crimes committed by foreign
nationals (Figure 6). Probably, official crime statistics for 2022 do not cover crimes committed by Moscovian
military agents during the 2022 War. Nevertheless, there is no reference in the official crime statistics of the
Office of the General Prosecutor that the mentioned indicator does not cover crimes committed by Moscovian
occupiers.
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Fig. 6. Percentage of crimes committed by foreigners

Age

One of the surprising conclusions drawn from official crime statistics is that the percentage of crimes
committed by persons at the age of 18-59 years has not changed significantly since 2021.

In other words, the 2022 War has not led to significant changes in the percentage of crimes committed
by adults under 60 years (Figure 7).
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Fig. 7. Percentage of crimes committed by persons under 60
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At the same time, the percentage of crimes committed by offenders over 60 has increased to a large
extent which can be partly explained by involvement of such persons in collaboration with Moscovian
occupiers before and during the 2022 War (Figure 8).
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Fig. 8. Percentage of crimes committed by persons under 18 and over 60

For example, official crime statistics demonstrate a serious decrease in involvement of persons over
60 in crimes against life and health, against property, against public security (including illegal keeping of
firearms) or drug-related crimes (Table 1).

Table 1
Offenders at the age over 60 (2016 — 2022)
S omes | e | e | Provery | A | PRE | agans | wer
crimes security health security crimes
2016 8 846 723 173 535 22 0
2017 13 858 924 338 610 17 1
2018 7 935 1120 313 380 14 0
2019 16 997 1129 295 409 25 0
2020 8 1098 1124 271 487 32 5
2021 13 1125 1160 239 388 33 3
2022 188 1083 753 197 353 24 201

At the same time, for the period of twelve months of 2022, offenders over 60 committed many more
crimes against national security as compared with the whole period of 2016-2021 (the ratio is 2,89).

Likewise, for the period of ten months of 2022, persons over 60 committed many more war crimes
as compared with the whole period of 2016-2021 (the ratio is 22,33) (Table 2, Figure 9).

Table 2
Offenders at the age over 60: general numbers
commite |  ASTAUOnGL | Agaistnatore sty | MWarerines | (ffndors ove

crimes 60)
2016 95 8 2 0
2017 107 13 20 1
2018 113 7 4 0
2019 117 16 6 0
2020 101 8 21 5
2021 111 13 35 3
2022 1455 188 679 201
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Fig. 9. Number of offenders over 60 committed war crimes
and crimes against national security

Figure 10 demonstrates statistical data concerning the percentage of persons over 60 who committed
crimes against national security and war crimes.
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Fig. 10. Percentage of offenders at the age over 60 committed war crimes
and crimes against national security

Crime statistics demonstrate that in relative numbers, persons under 60 committed many more crimes
against national security and war crimes as compared with other types of crimes (Table 3, Figure 11).

Table 3
Percentage of offenders in the over 60

2021 2022
Crimes against human life and health 5,39 7,13
Crimes against property 2,38 3,01
Crimes against public order 2,44 6,17
Drug-related crimes 3,35 2,79
Crimes against public services 8,40 8,96
Crimes against justice 1,59 2,16
Crimes against national security 11,71 12,92
War crimes 8,57 29,60
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Fig. 11. Percentage of offenders in the over 60

Offenders under 18

Official crime statistics show that the number of offenders under 18 having committed property crimes
had reduced until 2022. Moreover, the number of such crimes dropped significantly in 2022 as compared
with 2021.

The number of offenders under 18 who committed crimes against human life and human health has
also reduced (Figure 12).
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Fig. 12. Number of offenders under 18 committed crimes against life and health,
drug-related crimes and property crimes

In contrast, the number of offenders having committed drug-related crimes does not show such rapid
trends to the decrease, which can prove a hypothesis that the 2022 War had no influence on the illegal drug
market, which is mostly controlled by the police (Figure 13).
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Fig. 13. Number of offenders under 18 committed crimes against public security,
public service and justice

Offenders at the age 18-28

Crime statistics show that the number of offenders at the age of 18-28 years having committed property
crimes has also had a trend to reduce until 2022. Moreover, the number of offenders dropped significantly
in the twelve months of 2022 as compared with 2021.

The number of offenders having committed crimes against human life and human health has also
reduced (Figure 14).
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Fig. 14. Number of offenders at the age 18-28 committed crimes against life and health,
drug-related crimes and property crimes

As in previous example with drug-related crimes committed by persons under 18, the number of
offenders at the age of 18-28 who committed drug-related crimes does not demonstrate such rapid trends
towards the decrease, which can also prove the hypothesis that the 2022 War had no influence on the illegal
drug market, which is mostly controlled by the police (Figure 14).
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Fig. 15. Number of offenders at the age 18-28 committed crimes against public security,
public service and justice

Offenders at the age 29 — 39

As far as offenders at the age of 29-39 are concerned, the corresponding crime rates reflect the general
crime trends typical for Ukraine.

We can also point to reduction in persons at the age of 29-39 who committed crimes against human
life and human health (Figure 16).

At the same time, numbers of drug offenders seem to be not influenced by the 2022 War, which gives
us additional grounds to argue about the illegal control of the police over the illegal drug market and its
‘customers’ (Figure 16).
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Fig. 16. Number of offenders at the age 29-39 committed crimes against life and health,
drug-related crimes and property crimes
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As far as crimes against public security, against public service and against justice are concerned,
the number of offenders at the age of 29-39 having committed the above-mentioned crimes dropped
significantly, which can also be explained with the impact of the 2022 War on normal life of Ukrainian
society (Figure 17).
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Fig. 17. Number of offenders at the age 29-39 committed crimes against public security, public
service and justice

Offenders at the age 40-54

The conclusions presented above could also be used in relation to offenders at the age of 40-54:
rapid reduction in crimes against human life and human health, as well as serious reduction in property
crimes (Figure 18).
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Fig. 18. Number of offenders at the age 40-54 committed crimes against life and health,
drug-related crimes and property crimes

In line with previous conclusions, it is not surprising that the number of persons at the age
of 40-54 committed drug-related crimes had increased (Figure 18).

29



EVROPSKY POLITICKY A PRAVNI DISKURZ ISSN 2336-5439 (Print); 2336-5447 (Online)

In contrast, the number of persons committed crimes against public security, public service and justice
had decreased (Figure 19).
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Fig. 19. Number of offenders at the age 40-54 committed crimes against public security,
public service and justice

Offenders at the age 55-59
The same conclusions could be drawn from the crime statistics in relation to offenders at the age of
55-59 (Figure 20).

Offenders at the age of 55 — 59 years

1800
1600
1400
1200
1000

800

600

400 M
200
2016 2017 2018 2019 2020 2021 2022
aw/'w»Crimes against life and health e[OmProperty crimes exCs»Drug-related crimes

Fig. 20. Number of persons at the age 55-59 committed crimes against life and health,
property crimes and drug-related crimes

At the same time, as was argued before, the crime trends of drug offenders seem to be not influenced
by the 2022 War, which gives us additional grounds to argue about the control of the police over the illegal
drug market (Figure 20).

In contrast, the number of persons having committed crimes against public security, public service and
justice has decreased (Figure 21).
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Offenders 55 — 59 years
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Fig. 21. Number of offenders at the age 55-59 committed crimes against public security,
public service and justice

Offenders over 60
Finally, the number of offenders at the age over 60 years who committed crimes against human health
and human life decreased significantly after the 2022 War started (Figure 22).
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Fig. 22. Number of offenders over 60 committed crimes against life and health, drug-related crimes
and property crimes

The number of persons who committed drug-related crimes, as could be predicted in the light
of previously drawn conclusions, has not changed significantly (Figure 23).
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Offenders over 60 years
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Fig. 23. Number of offenders over 60 committed crimes against public security,
public service and justice

As far as we have paid special attention to offenders having committed drug-related crimes,
we have decided to present the numbers of the above-mentioned offenders graphically in a separate
Figure (Figure 24).

Here, we can observe the numbers of offenders of the mentioned category for the period of 2016-2022.

If we exclude the pick of such persons at the age of 29-39 registered in 2017, we can conclude that
there had been no rapid changes in this number.

In other words, the 2022 War has not significantly impacted the number of such persons.

As far as offenders at the age of 18-28 and offenders at the age of 40-54 are concerned, there is
an obvious conclusion that the 2022 War has not impacted the numbers of detected drug offenders.
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Fig. 24. Persons committed drug-related crimes (1)
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The same generally could be said in relation to drug offenders under 18 years and drug offenders over
55 years. It is obvious that the 2022 War has impacted to a little extent the numbers of drug offenders but
such an impact was not sufficient (Figure 25, Table 4).
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Fig. 25. Persons committed drug-related crimes (2)

Table 4
Age of persons committed drug crimes
Age of persons
committed drug Over 60 55-59 40-54 29-39 18-28 Under 18
crimes

2016 535 364 2638 4715 2814 118
2017 610 455 3767 6970 3722 147
2018 380 365 3290 6016 3140 104
2019 409 352 3437 5777 3145 111
2020 487 354 3019 5018 3193 100
2021 388 270 2886 4935 2993 107
2022 353 368 3074 5434 3422 82

With an aim to compare trends in numbers of offenders having committed drug-related crimes
(Figure 24, Figure 25), we can demonstrate the same figures but with offenders having committed property
crimes (Figure 26, Figure 27).
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Offenders committed property crimes
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Fig. 26. Number of offenders committed property crimes (1)

Here, we can note how the 2022 War significantly impacted the numbers of property offenders where
the number of such persons dropped to a large extent (Figure 26, Figure 27, Table 5).
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Fig. 27. Number of offenders committed property crimes (2)
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Table 5
Offenders in different age groups
Offenders committed | ;1018 | 1g.8 29-39 40-54 5550 | Over 60
property crimes
2016 3224 18858 18623 9409 1194 723
2017 3400 20098 23358 11447 1398 924
2018 3050 19035 24576 12687 1657 1120
2019 2570 15861 22703 12063 1437 1129
2020 2080 13209 10329 10963 1363 1124
2021 1793 11808 17994 10524 1273 1060
2022 820 6037 10130 6424 807 753

Educational Background

The wartime period has put on the agenda an interesting aspect concerned with educational
background of offenders (Figure 28, Table 6).

The percentage of offenders with professional (technical) education for the period of twelve months
of 2022 was the same as compared with 2021 while the percentage of offenders with a university degree
increased to the level of 13,73 % (Figure 28, Figure 29, Table 6).

Moreover, for the period of 2016-2022 there was a trend of increase in the proportion of offenders with
a university degree.

In contrast, for the period of 2016-2022 there was a trend of decrease in the proportion of offenders
with no education.

Table 6
Educational level of offenders
University degree | Technical education | Secondary school No education
2016 9,21 24,39 63,33 3,06
2017 9,74 24,09 63,18 2,98
2018 9,33 24,32 63,72 2,63
2019 9,71 24,45 63,39 2,45
2020 9,99 22,45 65,24 2,32
2021 10,67 18,71 68,63 1,98
2022 13,78 18,05 66,69 1,48
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Fig. 28. Percentage of offenders with university degrees and with no education
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As far as offenders with technical education are concerned, the 2022 War has not impacted
insignificantly on their percentage in the general number of offenders (18,71 % in 2021, 18,05 % in 2022)
(Figure 29, Table 6).
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Fig. 29. Percentage of offenders with technical education

As far as offenders with secondary school education are concerned, the 2022 War has decreased their
percentage in the general number of offenders (68,63 % in 2021, 66,69 % in 2022) (Figure 30, Table 6).
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Fig. 30. Percentage of offenders with secondary school education

Crimes against Human Life and Health

For the period of twelve months of 2022, more than 43,2 thousand crimes against human life and
public health were committed.

At the same time, notes of suspicion were given only 16,5 thousand criminal proceedings.

We can observe how the 2022 War “cut” the number of detected crimes against human life and health
in March 2022 because of the reasons mentioned above.

As a result, in July 2022, the number of crimes against human life and health, previously dropped
seriously in March 2022, has reached the level of January 2022 in July 2022 and in almost in November 2022
(Figure 31).
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Crimes against human life and health (2022)
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Fig. 31. Crimes against life and health (by month)

Intentional Homicide

A special attention should be paid to the statistics on intentional homicides where, as it was stressed
earlier, numbers of intentional homicides committed by Russian soldiers and officers were incorporated into
the general numbers of all crimes of the same type.

Figure 32 presents the number of registered intentional homicides registered in 2021 and 2022.

At the same time, having approximately the same number of suspects each year, we can point to the
fact that in 2021 38,3% of perpetrators were detected having committed these gravy crimes (Figure 32).

In contrast, only 5% of perpetrators were identified in 2022 that indicates an obvious operational
weakness of the national criminal justice system in wartime (Figure 32).
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Fig. 32. Intentional homicide: crimes and notifications (2021, 2022)

One most important conclusion from the above-mentioned comparison is a big difference in numbers
of intentional homicides, which is obviously concerned with the 2022 Moscovian invasion of Ukraine. At the
same time, it is difficult to separate the number of murders committed by Moscovian military agents from
those which were committed by Ukrainian ‘civilian’ criminals.

Minor Crimes against Human Health

As far as interaction between victims and the LEA is concerned, after the 2022 Moscovian military
invasion, Ukrainians applied much less to the LEA with claims of minor injuries (Figure 33).

These trends can also be explained by that people generally understood the priorities of the law-
enforcement system in the wartime period, where the police officers would probably be expected to sabotage
registering minor crimes and minor offences.
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Here, we present crime statistics of all minor crimes against human health committed in 2013-2022
(statistics of 2020-2022 include data on minor crimes and minor offences against health, according to Article
12 of the Criminal Code (“Classification of criminal offences”)).

Another important conclusion from the above crime statistics is that the Ukrainian criminal justice
system has adapted to the wartime conditions and challenges and “swum out” from the deep crisis. At least,
the fact that the police have turned back again to registering minor crimes and minor offences against human
health can be considered as a normalization of the police routine (Figure 33).
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Fig. 33. Minor crimes and minor offences against health (Jan 2013-Dec 2022)

The number of registered minor crimes and minor offences against human health in 2022 reached the
minimum level for the period of 2013-2022 (Figure 33).

Zero registered minor crimes and minor offences against health in March 2022 proves more than
persuasively the priorities of the Ukrainian criminal justice system in the first weeks of the 2022 Moscovian
invasion (Figure 34, Table 7).

Table 7
Minor crimes and minor offences against human health (2022, by month)
Minor crimes and minor offences Minor crimes and minor offences
against human health — against human health —
Crimes (2022) Suspects (2022)
January 3774 1109
February 2848 860
March 0 204
April 509 601
May 1383 986
June 1834 1423
July 2539 1367
August 2623 1550
September 1159 1563
October 1977 1557
November 1308 1456
December 0 1367
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According to official crime statistics, in October 2022 the police registered 18648 minor crimes and
offences against health, 19954 minor crimes and offences in November 2022, and 19498 minor crimes and
offences in December 2022.
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Fig. 34. Minor crimes and minor offences against health (by month)

It is obvious that official crime statistics did not even reflect the number of minor crimes and minor
offences committed in March 2022 for the above-mentioned reasons.

The fact that the number of minor crimes and offences against health in December 2022 appeared
less than the number of minor crimes and offences against health in November 2022 allows us to point
at the zero number of minor crimes and offences against health registered in the last month of 2022
(Figure 34, Table 7).

Crimes against Will, Honour and Dignity of a Person

At the same time, the number of crimes against will, honour and dignity of a person has increased
significantly — from 782 crimes in 2021 to 1535 crimes in 2022.

At the same time, the number of criminal proceedings where offenders were informed on suspicion
dropped significantly — from 412 criminal proceedings (2021) to 207 criminal proceedings (2022)
(Figure 35).
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Fig. 35. Crimes against will, honour and dignity of a person (2021, 2022)

The highest indicator of crimes against will, honour and dignity of a person was registered in 2014
which could be explained with the political and social consequences of the 2014 Revolution of Dignity when
people were regularly arbitrary deprived of their freedom (Figure 36).

What is more important is the fact that after the 2022 Moscovian military invasion, the average level
of such crimes has doubled as compared with any year for the period of 2016 — 2021 (1535 crimes in 2022,
782 crimes in 2021, 712 crimes in 2020, 981 crimes in 2019, 939 crimes in 2018, 918 crimes in 2017, 734
crimes in 2016) (Figure 36).
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Fig. 36. Crimes against will, honour and dignity of a person (2013-2022)

It should also be stressed on the detection level of such crimes.

Even though the general number of such crimes in 2022 was less than in 2014, the ratio between the
number of registered crimes and the number of notifications of suspicion in 2022 is even bigger as compared
with 2014, not talking about other periods (7,31 in 2014 and 7,41 in 2022)

Drug-Related Crimes

The situation with drug-related crimes partly refutes the thesis that the 2022 War ‘cut’ all indicators
of crime statistics. The number of many crimes stated in numerous Chapters of the Criminal Code of Ukraine,
which was registered in March 2022, decreased sharply for completely understandable reasons. Many types
of crimes that might have been expected to increase after the start of the 2022 Moscovian military invasion
saw a sharp drop.

Nevertheless, it appeared that drugs, drug offenders (especially petty offenders) and drug-related
crimes (especially minor crimes) were absolutely another matter.

In 2022, more than 34 thousand drug-related crimes were registered in wartime Ukraine (34398
criminal proceedings in general, 22678 criminal proceedings with given notifications of suspicion)
(Figure 37).
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Fig. 37. Drug-related crimes
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No less interesting is the fact that the ratio between the general number of registered criminal
proceedings and criminal proceedings with given notifications of suspicion in 2022 appeared one
of the highest for the last ten years (the exclusion is 2016 with ratio 1,66) (Figure 38).
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Fig. 38. Ratio between drug-related crimes and notifications

Yes, the indicators of drug-related crimes in March 2022 are lower than for January 2022
and February 2022 (Figure 39).

However, already in May 2022, the indicators of drug crime have almost caught up with the pre-war
indicators, and in July 2022 they significantly exceeded them (Figure 39).
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Fig. 39. Number of drug crimes and notifications

It could also be noted that in 2022, the general number of criminal proceedings in minor drug-related
offences and drug-related crimes increased rapidly (Figure 40). At the same time, the general number
of criminal proceedings in grave and special grave drug-related offences decreased, but not significantly
(Figure 40).
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Fig. 40. Drug-related crimes: distribution (2013-2022)

Accordingly, the general number of criminal proceedings with suspects in minor drug-related offences
and drug-related crimes increased (Figure 41). The general number of criminal proceedings with suspects
in grave and special grave drug-related offences and drug-related crimes decreased, but not significantly
(Figure 41).
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Fig. 41. Notifications in drug-related crimes: distribution

It can be concluded from observing Figure 42 that not only the biggest number of minor drug-related
offences and drug-related crimes was registered in 2022 (for the period of 2014-2022).
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Fig. 42. Minor drug-related crimes and offences and notifications

It could also be noted that in 2022 there was one of the biggest gaps between crimes and suspects
(Figure 42, Figure 43).
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Fig. 43. Ratio between the number of criminal proceedings in minor drug-related crimes
and offences and notifications

Here, we would like to draw some conclusions.

The 2022 crime statistics demonstrate that 34398 drug-related crimes have already been committed
in 2022 (Figure 37).

The importance of the fight against drug crime cannot be underestimated.

However, the main question here is: does the National Police of Ukraine effectively manage
its personnel’s potential under wartime conditions?

The question is on the surface: drug-related crimes are mostly the crimes of peacetime. Considering
closed borders, border checks, curfews and roadblocks, the number of registered drug-related crimes should
theoretically have decreased, not the other way around.

It seems that the mechanism of an artificial ‘market’ for drug-related crimes, where criminals are very
often victims at the same time, and where police officers know who, where and under what conditions will
commit the next ‘crime’, ‘should not stand idle’ even during the 2022 War.
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Offenses against of Military Service (Military Crimes)

Expectedly, the number of offenses against military service (military crimes) has also increased
significantly in 2022.

Unfortunately, the increase took place due to purely ‘wartime’ Articles of the Criminal Code of
Ukraine such as Article 407 (“Abandoning a military unit or place of service”), Article 408 (“Desertion”)
and Article 402 (“Disobedience”).

Figure 44 demonstrates that increasing the personnel of the Military Forces of Ukraine expectedly led
to an increase of crimes committed by Ukrainian military officials.
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Fig. 44. Crimes against military service

It can be noted that crimes against military service during the period 2016-2021 were within reasonable
limits, with a slight downward trend in 2021. It is quite expected that in 2022 the number of crimes against
military service “jumped” sharply, which cannot be said for the number of criminal proceedings in which
the suspicion was reported.

In general, it was in 2022 that war crimes mostly became “factual”, which raises the question
of the effectiveness of military justice.
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Fig. 45. Numbers of registered crimes against military service (by month)
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A special attention is paid here to the number of crimes of absence without leave from a military unit
or place of service (Article 407 of the Criminal Code of Ukraine).

The main conclusion here is that the number of registered crimes has increased (although
not significantly; see the data, for example, of 2015) in parallel to the decrease of identified suspects
in corresponding criminal proceedings (Figure 46).
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Fig. 46. Absence without leave from a military unit

Partly the same could be said about a more serious crime — desertion (Article 408 of the Criminal Code
of Ukraine). If, in 2021, 117 crimes of desertion were registered, the number of these crimes in 2022 increased
up to the level of 3214 (Table 47).

Desertion
3500

3000
2500
2000
1500
1000

500

2013 2014 2015 2016 2017 2018 2019 2020 2021 2022

eOmDesertion (Art. 408) — Crimes ey Desertion (Art. 408) — Notifications
Fig. 47. Desertion: registered crimes and suspicions

Here, we should mention that in 2014, the ratio between the number of registered crimes (total number
of criminal proceedings) and the number of suspects (criminal proceedings with notifications of suspicion)
was 1,4 (Figure 37).

In 2015, the same ratio was 1,1.

As far as 8 months of 2022 is concerned, the same ratio was 11,6.
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As far as 9 months of 2022 is concerned, the same ratio was 11,2.

As far as 10 months of 2022 is concerned, the same ratio was 12,2.

As far as 12 months of 2022 is concerned, the same ratio was 11,4.

So, the main conclusion here is that the criminal justice system of Ukraine is mostly oriented now
on the quantitative indicators rather than on the qualitative ones.

No fewer interesting criminological conclusions could be drawn from the analysis of crime foreseen
by Article 426-1 of the Criminal Code (Excess of power or official authority by a military official). While in
2016, 65 crimes were registered with 17 suspects, in 2022, we can observe the increase in the distance
between the number of crimes and number of suspects (Figure 48).
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Fig. 48. Excess of power by a military official

As in the previous example with a crime of desertion, the ratio between the number of registered crimes
(total number of criminal proceedings) and the number of suspects (criminal proceedings with notifications
of suspicion) was 9,3 in 2021.

In 2022, the same indicator increased to the level of 21, which also raises an issue of effectiveness
of the military justice system (Table 49).
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Fig. 49. Excess of power by a military official: ratio between crimes
and notifications
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The 2022 Moscovian military invasion brought serious changes to practices of bringing military men
to criminal liability for the offence of unauthorised leaving of a battlefield or refusal to use weapons.
For the whole period of 2013-2022, only 2 criminal proceedings were registered (including 1 criminal
proceeding with a given notification of suspicion). In 2022, the LEA registered 150 criminal proceedings
(6 criminal proceedings with given notifications of suspicion) (Table 50).
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Fig. 50. Unauthorised leaving of a battlefield or refusal
to use weapons (Art. 429)

The 2022 Moscovian military invasion brought serious changes to practices of bringing military men
to criminal liability for the offence of voluntary rendering oneself prisoner of war.

For the whole period of 2013-2022, zero criminal proceedings were registered. In other words,
this Article of the Criminal Code was absolutely “dead” from the practical point of view. In 2022, the LEA
registered 16 criminal proceedings (with no concrete suspects) (Table 51).
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Fig. 51. Voluntary rendering oneself prisoner of war

No less “dead” was Article 243 of the Criminal Code (Marauding).
For the whole period of 2013-2022, only 2 criminal proceedings were registered with zero suspects
(one criminal proceeding in 2014 and one criminal proceeding in 2022).

Property Crimes
While considering property crimes in wartime Ukraine, the first hypothesis appears that

the absence of well and properly organized policing would lead to a serious increase of the number
of property crimes.
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Nevertheless, the number of recorded property crimes has in fact significantly decreased (Figure 52,
Figure 53).

For example, in January 2022, the police registered 18078 property crimes in Ukraine.

In February 2022, 14922 property crimes were registered.

Immediately after the 2022 Moscovian military invasion, the number of property crimes dropped:
141 property crimes in March 2022 and 514 property crimes in April 2022 (Figure 52).

At the same time, this number should be analysed together with the fact that the number of indictments
in property crimes sent to court decreased by 56% (data for the six months of 2022).
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Fig. 52. Property crimes (by month)

The impact of the War on property crimes is more than obvious: 158729 property crimes in 2021,
113137 property crimes in 2022 (Figure 53).
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Fig. 53. Property crimes
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The same way the War impacted the practices of crimes of theft: 113517 thefts in 2021, 69496 thefts
in 2022 (Figure 54).
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Fig. 54. Theft

The same way the War impacted the practices of car thefts: 5571 car thefts in 2021, 2001 car thefts
in 2022 (Figure 55).
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Fig. 55. Car theft
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The same way the War impacted the practices of robberies: 4846 robberies in 2021, 2205 robberies
in 2022 (Figure 56).
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Fig. 56. Robbery

The same way the War impacted the practices of aggravated robberies: 952 aggravated robberies in
2021, 492 aggravated robberies in 2022 (Figure 57).
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Fig. 57. Aggravated robbery
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The same way the War impacted the criminal practices of racketeering: 606 crimes of racketeering
in 2021, 366 crimes of racketeering in 2022 (Figure 58).
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Fig. 58. Racketeering

Surprisingly, crimes of fraud in 2022 demonstrated absolutely another trend: the number of crimes
of fraud in 2022 (32086) appeared much bigger than in 2021 (23847) (Figure 59).
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Fig. 59. Fraud

Here we can mention that in February 2022, many Ukrainians tried to restore order by themselves
in conditions of the War chaos through demonstrative corporal punishment of marauders. Namely, “there is
a War here, and they are making money here”. Many Ukrainians supported such inhumane methods, and
what is important, among these "many" there were lawyers.

Almost one year has passed, and crime statistics have proven that, it turns out, the problem of Ukrainian
society during the War was completely different, and official statistics convincingly proved the existence
of the problem of moral and ethical foundations of Ukrainian society during the 2022 War: 1) during the 2022
War, criminal behaviour was considered as less permissible by individuals who belonged to the “criminally
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addicted” strata of the society; 2) criminal behaviour was considered as more permissible by individuals who
were considered less inclined to commit crimes due to the presence of higher education, higher ‘social status’
and greater social adaptability (Figure 60).
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Fig. 60. Theft and fraud: criminal proceedings

Moreover, this trend is partially confirmed by the latest corruption scandals at the highest levels
of government, which proves that the War is by no means a guarantee of the quasi-elites' understanding
of the society's problems, where the moral demand of “the water law of the jungle during a drought” comes
first (Figure 61).
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Fig. 61. Fraud: offences and minor crimes

Yes, be that as it may, the statistics of 2022 demonstrate the violation of, using Rudyard Kipling’s
expression, the “water truce in our jungle”, namely: 1) a significant decrease in thefts (although, on the other
hand, the tendency to decrease thefts existed even before the beginning of the war); 2) an explosive increase
in cases of frauds; 3) a sharp decline in real estate fraud, which can be attributed to the war's impact
on the real estate market.
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Fig. 62. Notifications in fraud: offences and minor crimes
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Considering the fact that the real estate market during the War stopped in fact, it is not surprising
that the number of crimes of real estate fraud decreased rapidly (1312 crimes in 2020, 1356 crimes in 2021,
798 crimes in 2022) (Figure 63).
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Fig. 63. Real estate fraud

Economic Criminal Offences
It was predictable that the number of economic criminal offences would be also decreased: 5469 crimes
in 2021, 3414 crimes in 2022 (Figure 64).
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Fig. 64. Economic criminal offences

A much more interesting conclusion concerning economic criminal offences is that the ratio between
the general number of criminal proceedings in economic crimes and criminal proceedings in economic crimes
with natifications of suspicion remained mostly the same as in previous years (Figure 65).

In 2022, this ratio increased insignificantly to the point of 2,4 from the level of 2 in 2021 (the same
ratio of 2,4 can be found in 2018) (Figure 65).
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Fig. 65. Economic criminal offences: ratio between crimes and notifications

Criminal activities concerned with the use of counterfeit money, government securities, state lottery
tickets, excise tax stamps or holographic security features (Art. 199) were also impacted with the War and
reduced (859 crimes in 2019, 686 crimes in 2020, 494 crimes in 2021, 215 crimes in 2022) (Figure 66).
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Fig. 66. Manufacture, storage, purchase, transportation, shipment, import to Ukraine
for use in the sale of goods, sale of counterfeit money, government securities, state lottery tickets,
excise tax stamps or holographic security features

The same could be said about illegal actions in respect of remittance documents, payment cards and
other means providing access to bank accounts, electronic money and equipment for their production
(Art. 200): 1577 crimes in 2021, 933 crimes in 2022.

On the other hand, it is surprising that the number of registered crimes of such a category did
not decrease more, as could be expected (Figure 67).

There were 724 crimes in 2022, 711 crimes in 2019, and 609 crimes in 2018.

If we exclude the 2021 indicator, the number of crimes committed in 2022 was the biggest one
for the period of 2013 — 2022 (Figure 67).
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Fig. 67. lllegal actions in respect of remittance documents, payment cards
and other means providing access to bank accounts, electronic money
and equipment for their production

In 2022, in contrast, the number of crimes of legalisation (laundering) of property proceeding
from crime (Art. 209) increased: 348 crimes in 2020, 395 crimes in 2021, and 437 crimes in 2022
(Figure 68).

It could also be said that the number of these crimes has been stable in its increase since 2018.
The 2022 Moscovian military invasion, as it could be found, did not impact such a trend (Figure 68).
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Fig. 68. Legalisation of property proceeding from crime
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In 2022, crime of financial fraud (Art. 222) demonstrated a rapid reduction. In fact, the 2022 War led
to zero indicators of such crimes in Ukraine (Figure 69).
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Fig. 69. Financial fraud (Art. 222)

Crimes Committed with Firearms

While analysing crimes committed with firearms, it could be expected that crime rates resulting from
illegal use of firearms would extremely rise after February 2022.

Nevertheless, official Ukrainian crime statistics from the Office of General Prosecutor partly refute
such a presumption.

Yes, it is obvious that the number of crimes with weapons has seriously risen for the twelve months of
2022 compared with 2021 or 2020.

On the other hand, Ukrainian history knows examples when the number of crimes with weapons was
higher even in peacetime (for example, in 2014).

At the same time, it should also be noted that the number of crimes committed with the use of firearms
in 2015 (in the period of the continuing Moscovian invasion to Eastern Ukraine was less than even for twelve
months of 2022 (Figure 70).
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Fig. 70. Crimes committed with the use of firearms

Additionally, it should be noted that in 2022, alongside an increase in the number of crimes committed
by the use of firearms, the number of suspects in the same criminal proceedings decreased, which could also
raise an issue concerning the effectiveness of LEA activities.
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Official crime statistics of 2022 demonstrate to which extent the number of registered intentional
homicides committed with the use of firearms has risen.

In 2021, there were 36 intentional homicides committed by the use of firearms.

In 2021, the same indicator increased to the level of 247 crimes (Figure 71).
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Fig. 71. Intentional homicide with the use of firearms

The same could be said about intentional serious bodily harm committed with firearms (Figure 72).

Here, it should be noted that, on one hand, 2022 has brought a bigger number of such crimes.

On the other hand, the 2014 data shows the same numbers of crimes even in the absence of open
Moscovian military aggression (Figure 72).
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Fig. 72. Intentional grievous bodily harm committed with the use of firearms

Figure 73 demonstrates the number of aggravated robberies committed with the use of firearms and
numbers of suspects in corresponding criminal proceedings.

On one hand, we can observe a significant increase in aggravated robberies committed with the use of
firearms as compared with 2021.

On the other one, official crime statistics for 2013, 2014, 2015, 2016 and 2017 demonstrate much
bigger numbers of aggravated robberies even when Ukrainian society was not so deeply saturated with
firearms as in 2022 (Figure 73).
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Aggravated robbery committed with firearms
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Fig. 73. Aggravated robbery with the use of firearms

Figure 74 demonstrates data on the number of crimes committed with the use of explosives and the
numbers of suspects in corresponding criminal proceedings (Figure 74).
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Fig. 74. Crimes with the use of explosives

The saturation of Ukrainian society with firearms and an increase in the numbers of military men
in the country is used by organized crime groups which commit crimes not only with the use of firearms
but also with the use of military or police uniform.

Here, it should also be stressed on one aspect of post-war life of any state. It is not only about social
rehabilitation of former soldiers who directly participated in military actions but also potentially possible
criminal activity of persons with post-war traumatic disorders where some of them will not find themselves
in post-war society.

The danger from illegal firearms in Ukraine is not concerned only with firearms with Ukrainian
origins. Due to so-called “partial mobilization” declared in Russia, many Ukrainian citizens forcibly taken
into the so-called “peoples’ militia” of the so-called “Donets Peoples’ Republic" and ”Luhansk Peoples’
Republic”, received unregistered firearms following deserting from “the militia”.

Figure 75 demonstrates trends in different crimes committed with firearms and explosives
in comparison.
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Here, we can conclude that if crimes with the use of explosives and aggravated robberies with the use
of firearms increased to a large extent (in absolute numbers), nevertheless, the vast majority of crimes
committed with firearms are intentional homicides (Figure 75).
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Fig. 75. Different crimes committed with the use of firearms

Crimes against Peace, Security of Mankind and International Legal order (War Crimes)

According to official data of the Office of General Prosecutor, as of 7 August 2022, the Ukrainian
authorities were investigating almost 26,000 cases of suspected war crimes committed after Russia’s full-
scale invasion of Ukraine on 24 February 2022 (Figure 76).
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Fig. 76. War crimes; number of registered criminal proceedings

Sex Crimes

As far as sex crimes are concerned, the number of mentioned crimes decreased significantly, as could
be expected from wartime society (Figure 77).

At the same time, we have the lowest level of sex crimes in the ten-year history of crime prevention
in Ukraine (Figure 77).
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Moreover, in December 2022, there were only 2 sex crimes registered in Ukraine: 621 sex crimes
for the period of eleven months of 2022, and 623 sex crimes for the period of twelve months of 2022.
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Fig. 77. Sex crimes

It is obvious that 2021 brought many restrictions concerned with the COVID pandemics which led
to the closing of all nightclubs, discos and restaurants where sex offences were often committed.
Nevertheless, the number of sex crimes registered in 2021 was one of the highest in the previous ten years
of crime prevention.

At the same time, restrictions imposed due to the wartime period led to a rapid decrease in the crimes
of rape in Ukrainian society (Figure 78).
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Fig. 78. Rape

Crimes against National Security of Ukraine

No less interesting is official statistics of crimes against national security for 2013-2022

In 2013, as many as 8 crimes against national security were registered, in which only one criminal
proceeding had a concrete suspect. The rest were so-called “factual” criminal proceedings.

That is, the ratio between all cases and cases with concrete suspects was 8.

Here, we have visual additional — current criminological — evidence of the anti-state orientation
of the political regime in Ukraine that was overthrown in 2014. A big country in the centre of Europe
with great potential, having a dangerous neighbour to the East, could not have such performance indicators
of the Security Service of Ukraine and other LEA.

Immediately after the 2014 Revolution of Dignity, the annexation of Crimea, the occupation of Eastern
Ukraine by Russia and before the start of a full-scale military invasion of Russia in 2022 — and regardless
of which President was in power — both the number of registered crimes and the number of criminal
proceedings with suspicion had the same ratio (Figure 79).
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Fig. 79. Crimes against national security

At the same time, official crime statistics demonstrated contradictory data concerning the numbers
of crimes against national security registered in 2022.

So, for example, 18748 crimes against national security were registered for the period of ten months
of 2022.

18887 crimes against national security were registered for the period of eleven months of 2022.

17422 crimes against national security were registered for the period of eleven months of 2022.

Such an illogical reduction in the number of registered crimes could probably be explained that
in the end of the year, law enforcement agencies tried to focus more on quality than quantity in this area.
Nevertheless, the ratio between the total number of criminal proceedings and the number of criminal
proceedings with suspicion remains the highest in 10 years. The situation when only eight criminal
proceeding has a judicial perspective raises an issue of the effectiveness of the LEA in the field of combatting
crimes against national security (Figure 80).
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Fig. 80. Crimes against national security: ratio between crimes and notifications

Crimes in the Sphere of Protection of State Secrets, Inviolability of State Borders, Provision
of Conscription and Mobilization

It was clearly expected that the 2022 Moscovian military invasion would bring a serious increase in
the numbers of military forces of Ukraine and transportation of military units within Ukrainian territory.

Consequently, it was clearly expected that the 2022 Moscovian military invasion would bring an
increase in the numbers of crimes in the sphere of protection of state secrets, inviolability of state borders,
provision of conscription and mobilization.

As aresult, as we can observe, the number of the above crimes in 2021 is 2,5 times bigger as compared
with 2021 (Figure 81).
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Fig. 81. Crimes in the sphere of protection of state secrets, inviolability of state borders,
provision of conscription and mobilization

Crimes against Justice

During the 2022 War, crimes against justice have mostly gone into the shadows in Ukraine.

Official crime statistics demonstrate a rapid decrease in crimes against justice (more than two times
as compared with 2021) although we tend to analyse such a decrease in the light of factual sabotage
of the LEA in registering such crimes: 7198 crimes in 2021, and 2626 crimes in 2022 (Figure 82).
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Fig. 82. Crimes against justice

At the same time, the ratio between a number of crimes against justice and the number of suspects in
related criminal proceedings decreased (Figure 83).
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Fig. 83. Crimes against justice: ratio between crimes and notifications

Intentional Non-Execution of the Court Decisions

Non-execution of court decisions remains a chronic problem of the Ukrainian justice system, which
was repeatedly noted by the Council of Europe and the ECtHR.

If 2021 was an exception, then during the entire period of 2013-2022, the number of criminal
proceedings opened under Article 382 of the Criminal Code of Ukraine, fluctuated at approximately the same
level, heaving reached the highest position in 2019 (4212 registered crimes against justice), after which
the number of registered crimes against justice of the mentioned type started to consistently decrease.

On the other hand, applying the classic approach that crime within certain limits (both upper and lower)
is a normal social phenomenon, one can conclude about the extent to which the 2022 Moscovian aggression
has hit the justice system in Ukraine, significantly destroying what had been worked on for years both
Presidents of Ukraine, legislators, executive power, international and national experts, international
and national NGOs (Figure 84).
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Fig. 84. Intentional non-execution of a judicial decision

However, the number of crimes registered in 2022 indicates the objective and obvious priorities
of wartime society, and here we have a dualistic trend.

On the one hand, we have a record low number of registered crimes under Article 382 of the Criminal
Code of Ukraine, where such a few registered crimes do not at all indicate an improvement in the situation
in the field of execution of court decisions.

On the other hand, we have an interesting situation.

Thus, since 2017, there has been a consistent trend of decreasing the ratio between the number
of registered crimes and the number of criminal proceedings with concrete suspects. That is, there were
reasonable suspicions, and we assume that there were grounds for them. That is, the criminal justice system
began functioning better.
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Since 2022, there has been a sharp upward jump in this indicator, which reflects how deeply
destabilized the Ukrainian justice system has become due to the escalation of the Moscovian military
aggression against Ukraine (Figure 85).
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Fig. 85. Intentional non-execution of a judicial decision:
ratio between crimes and notifications

Registering crimes under Article 382 of the Criminal Code of Ukraine has become much easy, and
even in already registered criminal proceedings, as crime statistics prove, there are no prospects. Crimes
under Article 382 of the Criminal Code of Ukraine has become much more latent.

‘White-Collar Crimes’ (Crimes against Public Services)

Here, we provide an analysis of crime statistics related to Section XVII of the Criminal Code of Ukraine
(“Criminal offences in the area of official and professional activity related to the provision of public
services”), which are following: abuse of authority or office (Article 364), abuse of power by an official
of a legal entity of private law, regardless of the organizational and legal form (Article 364-1), excess
of authority or official powers by a law enforcement officer (Article 365), abuse of power by persons
providing public services (Article 365-2), forgery in office (Article 366), neglect of official duty
(Article 367), accepting an offer, promise or receiving an improper advantage by an official (Article 368),
(unlawful enrichment (Article 368-2), bribery of an official of a legal entity of private law, regardless
of the organizational and legal form (Article 368-3), abuse of influence (Article 369-2), provocation
of bribery (Article 370) and others.

A significant decrease in crimes against public services points to the fact that most of such crimes have
gone into the shadows (Figure 86).

'White-collar' crimes (2013 - 2022)
25000

2099 16586 15560 14997 14820

15000 T

10000

5000 I
0 o -

2013 2014 2015 2016 2017 2018 2019 2020 2021 2022

H “White-collar crimes” — Crimes B “White-collar crimes” — Notifications
Fig. 86. ‘White-collar’ crimes

Crimes against public services are very latent ones by nature but the 2022 Moscovian military invasion
made them less latent, which is surprising (Figure 87).
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Fig. 87. ‘White-collar’ crimes: ratio between registered crimes and notifications

Crimes of receiving a bribe have also gone into the shadows: 1566 registered crimes in 2021, and 988
registered crimes in 2022 (Figure 88).
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Fig. 88. Receiving a bribe

A crime of bribery reflects a dualistic trend — a decrease in registered ‘white-collar’ crimes and an
increase in the ratio between registered crimes and the suspects in related criminal proceedings (Figure 89).
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Fig. 89. Receiving a bribe: ratio between registered crimes and notifications
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Corporate Raiding

In the general structure of criminality in Ukraine, a special place is occupied with crimes concerned
with corporate raiding.

Here, we focus attention on two articles of the Criminal Code of Ukraine: obstruction of legitimate
economic activity (Article 206) and illegal seizure of property of an enterprise, institution, or organisation
(Article 206-2).

Firstly, it should be stressed that the mentioned articles are not concerned only with activities of big
corporations. Moreover, as practice shows, they are used for the aims of prevention of illegal “conquests” of
small legal entities.

Secondly, it should be stressed that Ukraine is a big agricultural country, which supplies food to many
states of the European Union. Ukraine is one of the three largest exporters of agricultural products to the EU
(the USA and Brazil occupy the first places). According to the European Commission’s statistics, Ukraine
has supplied production to the EU by 7 billion euros.

Therefore, the EU is interested in a transparent and stable agricultural market in Ukraine, which is
important from the point of view of safety of products and minimizing money-laundering in the agricultural
sector. At the same time, one of the most dangerous problems both for Ukrainian justice and the agricultural
market is the problem of corporate raiding.

Of course, this is an issue mostly of peacetime, but at the same time, the 2022 War also exacerbates
this issue as much as possible. If, in peacetime, national and local quasi-elites were highly interested in the
existence of the permanent phenomenon of corporate raiding in Ukraine, then during the 2022 Moscovian
military aggression this phenomenon hid even more in the twilight.

Every year the spring-summer-autumn news from Ukraine demonstrated numerous examples of
corporate raiding of lands, fields, enterprises, utility premises, agricultural machinery, plants, factories etc.,
which is often “supported” by violent actions and the use of firearms.

But what about official crime statistics?

Unfortunately, official crime statistics say nothing about corporate raiding in Ukraine. As a result, it
seems that there is no corporate raiding in Ukraine.

Instead of corporate raiding, there is only a Soviet-style shaped ‘unauthorised action’ (Article 356 of
the Criminal Code of Ukraine) which provides punishment for “unauthorised action, that is doing anything
contrary to the rules established by law, where the lawfulness of such acts is challenged by an individual
citizen, an enterprise, institution or organisation, and where such acts caused any substantial damage to the
interests of a citizen, state and public interests, or interests of the owner”.

Let us analyse an issue of the corporate raiding in Ukraine in the light of official crime statistics.

Crime statistics from the Office of Public Prosecutor for the last 10 years indicate that, on average, for
the period 2013-2021, notes of suspicion were handed in almost 40% of all criminal proceedings open in
Ukraine.

The same indicator for 2022 is 36,5%.

At the same time, the same indicator under Article 206 of the Criminal Code for the period of 2013-
2021 is 3,64%. The same indicator for 2022 is 3,57%.

A similar indicator under Article 206-2 of the Criminal Code for the period 2014-2021 is 10,04% and
6,66% for the period of twelve months of 2022.

Having analysed the percentage of criminal proceedings under Articles 206 and 206-2 of the Criminal
Code of Ukraine (in light of the total number of criminal proceedings), we receive disappointing conclusions,
especially considering that, firstly, these crimes are not latent (because of the activities of the victims), and,
secondly, the police investigators and prosecutors ‘drive’ the most crimes of corporate raiding under simple
‘unauthorised action’.

Here, we have another clear example that the presence in the Criminal Code of Ukraine related
prohibitions does not guarantee that quasi-elites will be interested in restricting themselves in the use of such
an illegal source of income.

As a conclusion to this part of our criminological analysis, we should point out that the problem of
corporate raiding is a ‘face’ of a broader problem of corruption in the field of justice and LEA activities
(Figure 90, Figure 91).
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Family Violence Crime

In recent years, family violence has become an object of special attention by the Parliament, the
Government and Ukrainian society in general. Moreover, on 1 November 2022, the Council of Europe
Convention on Preventing and Combating Violence Against Women and Domestic Violence (the Istanbul
Convention) came into force for Ukraine (signed in November 2011, ratified in July 2022).

Therefore, family violent crimes could be a very attractive object of criminological research in the
context of the impact of the 2022 War on Ukrainian society.
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As the crime statistics show, 4800 family violent crimes were registered in 2021.

After ten months of 2022, 2808 family violent crimes were registered in Ukraine.

After twelve months of 2022, 3360 family violent crimes were registered in Ukraine.

Such a reduction could be explained by different factors like the mass migration of many potential
victims to other European countries and the participation of many potential perpetrators in military actions.
In any case, the traditional social basis for family violence was minimised to a large extent with the 2022
War (Figure 92).
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Fig. 92. Family violence: registered crimes and notifications (2013 — 2022)

As far as family violence is concerned, two interesting facts are drawn from the analysis of official
crime statistics: 1) the number of family violence crimes in 2922 decreased 1,42 times as compared with
2021; 2) the number of family violence crimes in 2022 is 1,7 times higher as compared with an average
number of the same crimes in the period of 2012-2021 (Figure 93).
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Fig. 93. Family violence: registered crimes (2013 — 2022, 2022)

On the other hand, crime statistics demonstrate that family violent crimes, having become latent
at the beginning of the 2022 War, went out later from the shadows and became less latent. At the same time,
many Ukrainian women returned to Ukraine after several months of forced escape (Figure 94).
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Family violence crimes (2022, by month)
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Fig. 94. Family violence: registered crimes and notifications (by month)
Hooliganism

No less interesting for the aims of the analysis of the criminological situation in Ukraine is the crime
of hooliganism (according to Article 296 of the Criminal Code of Ukraine — “a serious disturbance of public
order based on motives of explicit disrespect to community in a most outrageous or exceptionally cynical
manner”’) Which can be used as an example of impacts of harsh wartime restrictions with curfews, military
and the police patrols as well as roadblocks on normal social life.

Generally concluding, criminal acts of hooliganism have had a permanent trend to decrease for the last
ten years when the 2021 restrictions resulting from the COVID pandemic should also be noted.

In 2022, a particular decrease of acts of hooliganism should be considered as a consequence of the next
Moscovian military invasion. If, in 2021, acts of hooliganism were widely prevented by closing public spaces
(shopping centres, cinemas, public transport etc.), the COVID pandemic was almost ‘forgotten’ by the general
population at the end of February 2022. Accordingly, the end of February 2022 has led to harsher physical
restrictions on possible actions aimed at violation of public order (Figure 95).
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Fig. 95. Hooliganism: registered crimes and notifications

On the other hand, the number of acts of hooliganism almost disappeared from social life in February —
March 2022, has appeared again in April 2022 with a trend to further increase.

Correspondingly, such a trend should be considered an indicator of a partial stabilization of social life
in Ukraine, mostly in areas more or less far from the front line.
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Certainly, the last two months of 2022 will prove (or not) such a hypothesis. At least data for 2022 has
given reasonable grounds to shape it in the above form.

On the other hand, one more conclusion could be drawn from the above situation described. Yes,
a number of acts of hooliganism dropped to a particular extent due to the harshest social control measures
in Ukrainian history. For example, comparative analysis of crimes of hooliganism for ten months of 2021 and
2022 shows that the number of detected acts of hooliganism decreased.

Nevertheless, the drop was not too insignificant to make a statement that the harshest police restrictions
have resulted in decreasing such acts to a minimum level that could be expected from a point of view
of proponents of harsher police control over society (Figure 96).
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Fig. 96. Hooliganism: registered crimes and notifications (by month)
Smuggling

Smuggling from Ukraine to the rest of Europe has been an obvious problem for the stability of public
order in the EU for a long time. Therefore, crimes of smuggling are no fewer interesting cases for researching
the impact of the 2022 War because they reflect the state of protection of the borders of Ukraine, which, in
its turn, reflects the general potential of the State to keep its territory safe.

Accordingly, Europol has paid enough attention to the issue of smuggling from Ukraine. For example,
in April 2017, over 578 firearms and 776 pieces of ammunition were seized as part of a joint operation
targeting the illegal movement of firearms, explosives, chemical, biological, radiological and nuclear material
through the Ukraine — Moldova border.

From the perspective of the EU — Ukraine relations, the issue of smuggling is becoming more topical
in light of the Moscovian military aggression because of the large number of firearms and explosive materials
in the zone of military actions. On July 11, 2022, the EU Home Affairs Commissioner announced a hub in
Moldova to battle crime, particularly arms smuggling from war-torn Ukraine.

Later, in its official statement of July 22, 2022, Europol said that “a potential threat observed in war
zones in the past is that firearms can fall into the wrong hands. Regarding the war in Ukraine, Europol has
warned that the proliferation of firearms and explosives in Ukraine could lead to an increase in firearms and
munitions trafficked into the EU via established smuggling routes or online platforms. This threat might even
be higher once the conflict has ended”.

Official Ukrainian crime statistics show that the crime of smuggling had occupied a permanent segment
in the general structure of the Ukrainian crime statistics until 2022.

In the period of 2016-2021, there has been an increase in detected crimes of smuggling with its highest
point of 151 crimes in 2021 (Figure 97).
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Fig. 97. Smuggling: registered crimes and notifications

It seems this trend could have continued even in 2022 if the 2022 Moscovian invasion did not occur.
In fact, in 2022, the number of crimes of smuggling dropped significantly in February-March 2022 with
further increase to the pre-war indicators.

Comparative analysis of the crimes of smuggling for twelve months of 2022 (60 registered criminal
proceedings) shows that the number of detected crimes decreased 2,5 times as compared with the same period
in 2021.

Correspondingly, the number of suspects in smuggling for the same period decreased more than 3,8
times (16 criminal proceedings with suspects in 2021).

On the other hand, the sharp shock caused by the 2022 Moscovian invasion and that resulted in a
decrease in detected crimes of smuggling seems to disappear soon, considering the rapid increase of detected
crime of smuggling in the middle of 2022. Moreover, the number of crimes of smuggling in July 2022
overwhelmed the same indicator for January 2022. Later (August-December 2022), as we can see, the number
of detected crimes decreased again (Figure 98).
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Fig. 98. Smuggling: registered crimes and notifications (by month)

Here, it should be noted that in 2018, the Criminal Code of Ukraine was supplemented with Article
201-1 according to the Law “On the introduction of amendments to some legislative acts of Ukraine regarding
the preservation of Ukrainian forests and the prevention of the illegal export of unprocessed timber”
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which has stated a criminal liability for smuggling of timber. Therefore, in this paper, data for 2020-2022 also
reflect the numbers of both crimes of smuggling — the ‘classical’ one and the smuggling of timber.

Additionally, we would like to make a conclusion that seems to be of great importance in the context
of analysis of smuggling in a broader context of Ukrainian criminality.

For the period of 2013-2021, the average ratio between all detected crimes of smuggling (including so-
called ‘factual cases’) and criminal proceedings with concrete suspects was 2,25.

In 2022, the same indicator increased to 3,74 (that is 1,7 times higher).

Considering the fact that crimes of smuggling are often concerned with concrete persons who are
crossing the border with smuggled goods, such a state of things poses reasonable questions concerning
the effectiveness of the LEA.

Moreover, in the wartime period when all law-enforcement bodies operate in a state of a heightened
alertness, such a gap between the mentioned indicators seems to be of an artificial nature (Figure 99).
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Fig. 99. Smuggling: ratio between crimes and notifications

Here, we would also like to analyse crimes of smuggling of drugs.

Drug-related offences have already been analysed in a separate chapter of this paper. Nevertheless,
here, a focus is made not on drugs but mostly on smuggling. Therefore, both crimes — smuggling and
smuggling of drugs — are discussed together in a broader context of immovability of the state borders
of Ukraine in the wartime period.

The first conclusion that could be drawn from statistics is that the number of detected crimes
of smuggling of drugs decreased (183 criminal proceedings in 2021, 115 criminal proceedings in 2022)
(Figure 100).
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Fig. 100. Smuggling of drugs: crimes and notifications
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A comparative analysis of crimes of smuggling of drugs in 2021 and 2022 proves that the number
of detected crimes decreased 1,6 times. Correspondingly, the number of suspects in smuggling for the same
period decreased 2 times.

As in previous examples, the rapid drop in registered crimes of smuggling in March 2022 was changed
with the increase in the mentioned crimes (Figure 101).
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Fig. 101. Smuggling of drugs: crimes and notifications (by month)
As in the previous example with smuggling, in the period of 2013-2021, the average ratio between

detected crimes (so called ‘factual’) and criminal proceedings with concrete suspects was 1,55 (Figure 102).
In 2022, the same indicator increased to 2,05 (Figure 102).
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Fig. 102. Smuggling of drugs: ratio between crimes and notifications

Human Trafficking: “New Markets, New Perspectives”

According to general stereotypes, which are not far from reality, Ukraine has traditionally been used
as a transit country for the aims of human trafficking. In its recent judgment of 16 February 2021 in «V.C.L.
and A.N. v. the United Kingdomy (applications nos. 77587/12 and 74603/12), the European Court of Human
Rights pointed at the similarities in the route to the United Kingdom taken by the victims of human trafficking
where Ukraine was defined as a transit country to Poland, the Czech Republic, Germany and France.

What is stressed in declarations of many political leaders from the EU, Ukraine and other Europeans
states that the 2022 Moscovian invasion of Ukraine has handed the future of many Ukrainian women and
children over to criminal elements because of the chaos in Ukraine that took place in the first period
of the 2022 War.
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The author’s personal sources prove that some humanistic initiatives of several NGOs and individuals
on bringing Ukrainian refugees to new homes or at least safe places in the states of the EU were halted
because new ‘opportunities’ of sheltering were proposed by persons who can be arguably suspected in human
trafficking and forced labour.

On the other hand, in academic sources, the authors rightly assert that shaped in mass-media
imagination about ‘an innocent victim’ of human trafficking, in fact, does not meet the reality (Haverkamp,
Rita (2019). Victims of Human Trafficking: Consideration from a Crime Prevention Perspective, in ‘What is
Wrong with Human Trafficking? Critical Perspectives on the Law’, R. Haverkamp, E. Herlin-Karnell and
C. Lernestedt (Eds.). London: Hart, 280pp.).

Accordingly, the 2022 Moscovian invasion of Ukraine has moved the concept of ‘innocent victim’
of human trafficking more far from the reality.

It is generally accepted that human trafficking is mostly a well-organized criminal activity which
demands different forms of criminal ‘cooperation’ among perpetrators in different border states. At the same
time, with the beginning of the 2022 War, trying to control the wave of refugees, the Ukrainian Government
severely restricted border crossing for males while males were mostly involved in this criminal activity.

On the other hand, a new slave market was opened in occupied Eastern and Southern regions of Ukraine,
obviously under informal authorization and control of the Moscovian regime. There is mass evidence
of arbitrary arrests of not only military men but also civilians, with further putting them into a state of forced
military service. Moreover, there were further informal demands of a large sum of money for each person
(up to 30,000 US dollars) with corresponding formal letters from Russian officials that “N. resisted the Special
Military Operation conducted by the Military Forces of the Russian Federation in Ukraine. Therefore, N.
will be deprived of freedom for an unpredictable period until the Special Military Operation ends”.

As far as Ukraine is concerned, crime statistics show that a period of 2013-2016 was stable
in the aspect of numbers of registered crimes of human trafficking as well as of numbers of suspects in related
criminal proceedings.

In 2017, there was a rapid increase in human trafficking crimes, which slowly ended in 2021.
Nevertheless, as Ukrainian crime statistics say, even for twelve months of 2022, the number of crimes was
almost the same as it was in 2013 — 2016 (Figure 103).
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Fig. 103. Human trafficking: crimes and notifications

For example, if in 2016 there were 59 suspects in human trafficking, 2022 has already shown
93 suspects. Moreover, we can argue concerning a factual increase in THB cases considering the fact that
6,5 million Ukrainians left the country and ‘created’ new ‘opportunities’ for human traffickers.

At the moment, it is difficult to say how human trafficking was affected by the 2022 Moscovian
invasion. On one hand, the number of registered THB crimes decreased to zero immediately after the Russian
military forces crossed the Ukrainian border (Figure 75). On the other hand, serious concerns arise around
the fact that THB cases continue to be registered in the light of closed borders, police checks, curfews and
hundreds of military and police roadblocks.
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At the same time, it should be pointed that 133 THB crimes in 2022 are more than insufficient in light
of 6,5 million Ukrainian refugees, which could lead to the conclusion that something is obviously wrong with
the police intelligence in the sphere of THB prevention as well as with intelligence of the Ukrainian border
service.

Numerous official statements by the EU leaders stressed that human traffickers from many EU states
are waiting for new victims from Ukraine due to the victims’ vulnerable position, and such official statements
should be taken for granted. Therefore, it could be said that THB crimes are more latent ones than the LEA
officials declare (Figure 104).
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Fig. 104. Human trafficking: number of registered crimes (by month)

The factor of corruption should also be considered — both in the police and border service. There were
many reports in numerous mass media that a ‘price’ for illegally crossing the Ukrainian border varies from
2000 to 5000 US dollars.

The situation with ‘satellite crimes’ is different.

Firstly, let us demonstrate the official statistics of a crime of creating or running brothels and
procuring.

The period of 2013-2021 could be described as a permanent decrease in the mentioned crimes where
the 2022 War ‘cut’ corresponding crime trends (Figure 105).
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Fig. 105. Creating or running brothels and procuring
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Comparative analysis of the above crime statistics for 2021 and 2022 proves the trend of decreasing
numbers of crimes of running brothels, which are traditionally considered as ‘shadow crimes’ or ‘satellite

crimes’ in relation to THB crimes.
The same could also be said about a crime of pimping or engaging the person in prostitution.

Trends of this type of crime are not the same as trends in crimes of creating or running brothels and
procuring. Nevertheless, after 2018, there has been a decrease in numbers of this type of crime that was finally

confirmed with the 2022 data (Figure 106, Figure 107, Figure 108, Figure 109, Figure 110).
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Fig. 108. Engaging minors in criminal activity (Art. 304)
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Fig. 109. The use of a minor for begging (Art. 150-1)
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Fig. 110. Exploitation of children (Art. 150)

Crime trends in Ukraine for the last ten years are a good example to prove the common social nature
of THB crimes and ‘satellite (‘shadow’) crimes’ discussed above. The common feature of all the mentioned
crime trends is the fact that they are changing almost the same way (Figure 111, Figure 112, Figure 113,
Figure 114, Figure 115).
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Fig. 111. THB crimes and “satellite” crimes
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Fig. 112. Suspects in THB crimes and “satellite” crimes
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Fig. 113. THB crimes and notifications in THB crimes
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Fig. 114. Creating or running brothels and procuring: crimes
and notifications

450
400
350
300
250
200
150
100

50

2013 2014 2015 2016 2017 2018 2019 2020 2021 2022

a0OmPimping or engaging person in prostitution — Crimes

ey Pimping or engaging person in prostitution — Notifications

Fig. 115. Pimping or engaging person in prostitution: crimes
and notifications

Law-enforcement agencies in the light of crime statistics

Here are presented the numbers of criminal proceedings opened by different law-enforcement agencies,
with corresponding analysis.

In 2022, prosecution offices registered 9586 criminal proceedings (7870 criminal proceedings in 2021).

At the same time, the police registered fewer criminal proceedings (2022 criminal proceedings in 2022,
44027 criminal proceedings in 2021) (Figure 116).
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Fig. 116. Criminal proceedings opened by Prosecution Service
and the Police

Investigators of the Security Service of Ukraine (SBU) registered many more criminal proceedings in
2022 (11841 criminal proceedings) as compared with 2021 (5035 criminal proceedings) (Figure 117).

In contrast, investigators of the tax police registered much fewer criminal proceedings in 2022 (218
criminal proceedings) as compared with 2021 (1324 criminal proceedings) (Figure 117).
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Fig. 117. Criminal proceedings opened by the Security Service
and the Tax Police

In 2022, Investigators of the State Investigation Bureau (DBR) and detectives of the National Anti-
Corruption Bureau of Ukraine (NABU) registered approximately the same number of criminal proceedings
as in 2021 (Figure 118).
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Fig. 118. Criminal proceedings opened by the DBR and the NABU

As far as the situation with notifications of suspicions given to suspects in criminal proceedings,
official crime statistics provide us with the following results.

Police investigators decreased the number of notes of suspicion (28633 notifications in 2022,
36562 notifications in 2021) (Figure 119).

The number of notifications of suspicion given in criminal proceedings opened by prosecutors in 2022
was mostly the same as in 2021 (Figure 119).
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Fig. 119. Criminal proceedings opened by the Prosecution Service and the Police
where concrete suspects were given notes of suspicion

The number of notifications of suspicion given in criminal proceedings opened by investigators
by the tax police and the Security Service of Ukraine is very controversial in the context
of its transformation.

In 2013, both LEAs started with the same numbers of criminal proceedings with given notifications
of suspicions (Figure 122).

In 2022, the differences between them have reached a historical point.

The indicators of the tax police almost reached zero level. At the same time, the indicators
of the security service (SBU) reached its historical maximum (Figure 120).
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Fig. 120. Criminal proceedings opened by the Security Service and by the Tax Police

where concrete suspects were given notes of suspicion

Indicators of the State Investigation Bureau (DBR) and detectives of the National Anti-Corruption
Bureau of Ukraine (NABU), as statistics demonstrate, were not significantly impacted by the War

(Figure 121).
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Fig. 121. Criminal proceedings opened by the DBR and by the NABU
where concrete suspects were given notes of suspicion

Quality and Quantity of Criminal Investigation after the 2022 Moscovian Military Invasion

No less interesting is the issue of researching the impact of the War on the indicators of the work
of Ukrainian law enforcement agencies, where, according to statistical forms, we take as a basis two
indicators — the total number of criminal proceedings opened by one or another law enforcement agency
(prosecutor's office, the police, security service, tax police, the State Bureau of Investigation, the National
Anti-Corruption Bureau of Ukraine), and the number of criminal proceedings with concrete suspects opened
by the relevant law enforcement agency.

It can be concluded that during the year of the Moscovian military invasion, the prosecutor's office
opened significantly more criminal proceedings (9586 criminal proceedings in 2022, as compared
to 7870 criminal proceedings in 2021).
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However, the number of criminal proceedings in which suspicion was reported decreased
(1420 criminal proceedings in 2021, 1354 criminal proceedings in 2022) (Figure 122).
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Fig. 122. Criminal proceedings opened by Prosecution Service: general numbers
and proceedings with suspects

In 2022, the police registered 39800 criminal proceedings (28633 criminal proceedings with concrete
suspects), which is less than in 2021 (44027 criminal proceedings, of which there were 36562 criminal
proceedings with suspects) (Figure 123).
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Fig. 123. Criminal proceedings opened by the Police: general numbers
and proceedings with suspects

At the same time, for very clear reasons, the Security Service of Ukraine (SBU) registered
11841 criminal proceedings in 2022, while only 5035 criminal proceedings were registered in 2021
(Figure 124).
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Fig. 124. Criminal proceedings opened by Security Service: general numbers
and proceedings with suspects

If we talk about the performance indicators of the tax police, then, for objective reasons, the indicators
have reached almost zero level (especially criminal proceedings with suspects) (Figure 125).
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Fig. 125. Criminal proceedings opened by the Tax Police: general numbers
and proceedings with suspects

Since 2017, statistics on the results of crime investigations by investigators of the State Bureau
of Investigation (DBR) have begun to be published, which show quite indicative results. Thus, despite
the annual increase in the number of registered criminal proceedings, the ratio between the total number
of cases and cases with suspects increased every year, which proves the thesis of the transformation of the
State Bureau of Investigation into a body investigating mainly "factual™ cases. At the same time, the War
actually left the indicators at the same level as last year (1341 criminal proceedings in 2021, 1130 criminal
proceedings in 2022). At the same time, the beginning of the War further increased the distance between
actual criminal proceedings and criminal proceedings with specific suspects (2021 — 672 criminal
proceedings with suspects, 2022 — 525 criminal proceedings with suspects) (Figure 126).
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Fig. 126. Criminal proceedings opened by the DBR: general numbers
and proceedings with suspects

The National Anti-Corruption Bureau of Ukraine, on the contrary, demonstrated an increase in both

the total number of criminal proceedings and the number of criminal proceedings involving suspects.
In general, the National Anti-Corruption Bureau of Ukraine has demonstrated stability in both indicators
since its establishment, which the war does not seem to have affected (Figure 127).
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Fig. 127. Criminal proceedings opened by the NABU: general numbers
and proceedings with suspects

Conclusions
Having summarized the above developments presented, we have come to the following conclusions

that reflect the 2022 crime trends in Ukraine.

the 20
contin

Following up on our conclusions shaped in previously published papers, we have to stress again that
22 Moscovian military invasion of Ukraine became the first full-scale war in the centre of the European
ent after World War Il with direct and open participation of the biggest European states which has

become an absolutely new broad field for criminological research on the impacts of a contemporary war on
contemporary digital and technological societies.

pheno
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On one hand, the number of crimes committed in Ukraine in 2022 exceeded the number of crimes
committed in 2021 (321443 crimes) and crimes committed in 2020 (360662 crimes).

On the other hand, the number of criminal proceedings with concrete suspects (with given notification
of suspicion) dropped almost 1,5 times as compared with 2021 which can serve as an indicator
of the decreasing effectiveness of the national criminal justice system.

At the same time, a traditional view of wartime society as a more criminogenic one is partly refuted
by the official crime statistics.

Even considering partial inaccuracies of official Ukrainian crime statistics, it is possible to define
general crime trends in wartime Ukraine as those which prove that, in the light of traditional views
on wartime society, we could have expected more crimes. Nevertheless, official crime statistics
demonstrate a significant increase only in the numbers of those crimes which are directly concerned
with military service and military defence.

The 2022 War made criminality in Ukraine more rural, although the difference is not so sufficient.

The percentage of crimes committed by persons at the age of 18-59 years had not changed at all since
2021. At the same time, the percentage of crimes committed by offenders over 60 has increased to a large
extent, which can be partly explained by involvement of such persons in collaboration with Moscovian
occupiers before and during the 2022 War.

The percentage of offenders with professional (technical) education for the period of twelve months
of 2022 is the same as compared with 2021, while the percentage of offenders with university degrees
increased. In general, for the period of 2016-2022, there was a trend of increasing the proportion of offenders
with university degrees. In contrast, for the period of 2016-2022, there was a trend in the decrease
in the proportion of offenders with no education.

In 2022, there was a rapid increase in crimes of intentional homicide. At the same time, in 2021, every
3" offender was detected having committed this gravy crime. In contrast, only the 20" criminal was identified
in 2022, which indicates an operational weakness of the national criminal justice system in wartime.

After the 2022 Moscovian military invasion, the average level of crimes against will, honour
and dignity of a person has doubled as compared with any year for the period of 2016-2021.

Expectedly, the number of offenses against military service (military crimes) increased significantly
in 2022.

In contrast, property crimes demonstrated a rapid decrease, although one could have expected that
a lot of citizens would commit more property crimes in the light of the deep ruin of traditional social and
economic relations caused by the War. The statistics of 2022 demonstrated: 1) a significant decrease in thefts;
2) a sharp decline in real estate fraud.

The 2022 War ‘bared’ the real social and political nature of drug-related crimes in Ukraine.
The criminal drug market is strictly controlled by the police, where the police use potential drug offenders
as a permanent source of illegal (corruptive) income. Being deprived of other traditional corruptive
incomes, the police have reacted to the challenges caused by the War with a ‘deeper attention’ to drug
offenders.

A special place in the structure of Ukrainian criminality is occupied with crimes committed with
the use of firearms and explosives. According to crime statistics, only in ten months of 2022, more crimes
with the use of firearms had been committed as compared with the whole period 2018-2021.

The number of economic criminal offences has decreased. At the same time, the ratio between
the general number of criminal proceedings in economic crimes and notifications of suspicions appeared
mostly the same as in previous years.

In contrast, the number of crimes of legalisation (laundering) of property proceeding from crime
increased in 2022.

As far as war crimes are concerned, 854 war crimes were registered for the whole period of 2013-2021.
In 2022, 62128 war crimes were registered, which clearly demonstrate the difference between pre-war
Ukraine and wartime Ukraine.

The number of sex crimes decreased significantly, as could be expected from wartime society.

Official statistics of crimes against national security for 2013-2022 provide us with evidence
of the anti-state orientation of the political regime in Ukraine, overthrown in 2014. Moreover, 3376 crimes
against national security were registered in the period 2013-2021. In 2022, 14422 crimes of such category
were registered. At the same time, the ratio between the total number of criminal proceedings and criminal
proceedings with notifications of suspicions remains the highest in 10 years.
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The 2022 Moscovian military invasion has brought a serious increase in numbers of crimes
in the sphere of protection of state secrets, inviolability of state borders, provision of conscription and
mobilization (the number of the above crimes in 2021 is 2,5 times bigger as compared with 2021).

Crimes against justice have mostly gone into the shadows. Official crime statistics demonstrate a rapid
decrease of crimes against justice (more than two times as compared with 2021) although we tend to analyse
such a decrease in the light of factual sabotage of the LEA in registering such crimes.

A significant decrease in crimes against public services points to the fact that most of such crimes have
also gone into the shadows. Crimes of receiving a bribe have also gone into the shadows (1566 registered
crimes in 2021, 988 registered crimes in 2022). A crime of bribery reflects a dualistic trend — a decrease
in registered ‘white-collar’ crimes and an increase in the ratio between registered crimes and the suspects
in related criminal proceedings (2,62 in the period of 2013-2021 and 4,08 in 2022).

Reduction in family violence could be explained by different factors, like the mass migration of many
potential victims to other European countries and participation of many potential perpetrators in military
actions. In any case, the traditional social basis for family violence was minimised to a large extent with
the 2022 War. At the same time, as far as family violence is concerned, two facts could be drawn from
the analysis of official crime statistics: 1) the number of family violence crimes in 2022 decreased 1,42 times
as compared with 2021; 2) the number of family violence crimes in 2022 is 1,7 times higher as compared
with an average number of the same crimes in the period of 2012-2021.

The crime of smuggling has occupied a permanent segment in the general structure of the Ukrainian
crime statistics until 2022. In the period of 2016-2021, there has been an increase of detected crimes
of smuggling, with its highest point of 151 crimes in 2021. In 2022, the humber of crimes of smuggling
dropped significantly in February — March 2022 with further increase to the pre-war indicators. The number
of detected crimes decreased 2,5 times as compared with the same period of 2021. Correspondingly,
the number of suspects in smuggling for the same period decreased more than 3,8 times.

The number of crimes of smuggling of drugs decreased from 183 criminal proceedings in 2021
to 115 criminal proceedings in 2022. Correspondingly, the number of suspects in smuggling for the same
period decreased 2 times.

It is difficult to say how human trafficking was affected by the 2022 Moscovian aggression. On one
hand, the number of registered THB crimes decreased to zero point immediately after the Russian military
forces crossed the Ukrainian border. On the other one, serious concerns arise around the fact that THB cases
continue to be registered in the light of closed borders, police checks, curfews and hundreds of military and
police roadblocks. At the same time, it should be pointed out that 133 THB crimes in 2022 are more than
insufficient in light of 6,5 million Ukrainian refugees, which could lead to the conclusion that something is
obviously wrong with the police intelligence in the sphere of THB prevention as well as with intelligence
of the Ukrainian border service.

Crime trends in Ukraine for the last ten years are a good example to prove the common social nature
of THB crimes and ‘satellite (‘shadow’) crimes’. Trends of all the mentioned crimes have been changing
almost the same way.
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CIVIL SOCIETY AS A CATALYST

OF DEMOCRATIC CHANGES:

THE EXPERIENCE OF THE COUNTRIES
OF THE VISEGRAD GROUP AND UKRAINE
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I'POMAJAHCBKE CYCHIJIBCTBO
SIK KATAJIIBATOP JEMOKPATUYHHUX 3MIH: )
JOCBIJA KPAIH BUHIET'PA/ICBKOI I'PYIIN TA YKPAIHHU

The article discusses various theoretical approaches and concepts for defining the concept of "civil
society," as well as its formation and distinguishing characteristics. Special attention in the study
is devoted to the relationship between civil society and national society, as a group of citizens of
a particular state.

The utility of viewing civil society as a subsystem of society in general has been demonstrated,
given that it is not the formal presence of citizenship that is important for civil society, but the
direct realization of citizens' rights and interests through self-organization and unity. Also, the
author emphasizes the incorrectness of identifying civil society with public organizations, because
such a position leads to a replacement of concepts and a narrowing of the essential content of the
institution of civil society.

On the basis of the Visegrad Group's experience, the formation of civil society in Central and
Eastern Europe is considered, as are the differences in the fight against authoritarian tendencies
and the success of democratic transformations. In particular, the characteristic features and
specifics of the civil society of Poland, the Czech Republic, Hungary, and Slovakia were identified,
the key stages of the activation of the public sector in these countries were considered, and the
problems that occurred during the consolidation of political forces and the establishment of
interaction between civil society and the government were characterized.

Within the framework of the article, the author also researched the formation and development
of Ukrainian civil society, the phenomenality of which is explained by its impact on the planetary
scale on the future of Europe and humanity as a whole. The importance of having a strong and
developed civil society in the context of developing a legal democratic state was concluded.
Keywords: civil society, political regime, democracy, the rule of law, public organizations, state
power.

Beryn. BuznadeHHS Micid Ta poji IHCTHTYTIB TPOMAaSHCHKOTO CYCIIIBCTBA, iX CITiBBIIHOIICHHS
3 Iep>KaBHOIO BJIAJIOI0 B KOHTEKCTi 3/IHCHIOBAHOTO BIUIMBY Ha PO3POOJIEHHS Ta peaji3almiio JeprKaBHOI
MTOJTITUKK 3aBXKIW OyJI0 OCOOJIMBO TOCTPOIO TEMOIO TOJITHYHHX Ta HAyKOBUX AWCKyciid. BomHodac Ha T
ICHYIOYMX Y CBiTi aBTOPUTapHUX TEHICHLIMH, 10 CTBOPHIIH 3arpo3y MOJAJbIIOMY AEMOKPaTHYHOMY PO3BUTKY
OKpEMHUX HE3JIC)KHUX CYBEPEHHMX KpaiH, HaOyBae HOBOTO 3HAUEHHS aKTYalbHICTh JOCIHIIKEHHS (EHOMEHY
IPOMaJITHCHKOTO CYCITUILCTBA T PI3HUX ACTIEKTIB HOTO B3a€MOIIT 3 IHCTUTYTaMU JAeP>KaBHOI BIIA/IN.

Buxnan ocHoBHOro mMatepiasy. [lepmri 3ragku mpo MOHATTS TPOMAJISTHCHKOTO CYCITUTLCTBA BiJoMi
e 3a 9aciB aHTHYHOCTI. 30KpeMa, MaBHBOTPEIBKUI MUCIUTENb ApIiCTOTENb BiI3HAUYaB, IO JACpiKaBa €
CYKYNHICTIO TPOMAajsiH, T'DOMAJSHCBKMM CriBTOBapucTBoM'. BoaHouac KiacudHe po3yMiHHSA ijel
IrPOMaISIHCBKOTO CYCIiNbCTBa OyIno 3aknaneHo, nounHatouu 3 XVII cr.

! Apicrorens (2000). Iorimuxa. Kuis: Ocnoswu, 67.
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3akpiluieHHS TEpMiHY «TPOMAalsSHCHKE CYCHiJIbCTBO» B MONITHYHIA Hayll BiIOYJIOCH 3aBISKH
anrmiicekomy wMucnurenro T. ['o66cy. Ha i#oro aymKy, B OCHOBI BHHHKHEHHS Jep)KaBH, SIKYy BiH
OTOTOXXKHIOBaB 3 TPOMAASHCBKUM CYCHIUJIBCTBOM, JIeXKaB «CYCHUIBHMHA IOTOBip», II0 mepenbayan
JeTieTyBaHHSI TPOMaJAsHAMH YacTUHH CBOIX MpaB TJaBi JepkaBu (200 JepKaBHUM OpraHam) 3ajyis
BUKOHAHHS HUM (DYHKIIi1 OXOPOHM MHpY Ta 3a6e3medenHs 106po0yTy rpoMajsn’.

Tax camo mucnurens JK. Pycco Big3zHauaB, 10 TpOMajsHCbKE CYCHIIBCTBO BHHHUKIIO B PE3yJbTaTi
MTOSIBU TIPUBATHOI BIJIACHOCTI, SIKOIO Ha PiBHI Jep)kaBH OyIIO 3aKpilIeHO MaTepianbHy HepiBHICTH. Pazom
3 TUM, MHCJIHTENb yBa)kaB, II0 I'POMAJSIHA KOPHCTYIOTHCS CBOIMH IpaBaMH HeE Yepe3 MpeJICTaBHHIBKI
iHCTHTYII, a Ge3mocepenHbO.

[Moumnaroun 3 kiamg XVIIl cr. y HaykoBOMy oI BIimOyBCS BIimXiA BiX KOHIIEMINi, 3a SKOI
IPOMAaJITHChKE CYCHUIBCTBO OTOTOXHIOBAJIOCH 3 JiepaBoto. Ha mpoTHBary IbOMYy TpOMaJITHCHKE
CYCHUIBCTBO TIOYMHAE PO3TIIAJATUCS SK BIJOKPEMIICHE, HE OTOTOXXHIOBaHE 3 JICPKaBOI. 30Kpema,
I'. B. ©. 'erenp BU3HA4YaB TPOMaJSHCHKE CYCHUIBCTBO SIK MPOMIKHY JIAHKY MIX CIM’€l0 Ta JEepiKaBolo,
sSK popMy JTIOACHKOI CIUTBHOTH, IO 3a0e3medye IKUTTENISIIBHICTh CYCHIIBCTBA 1 peajizallito
rpOMajITHCHKHX mpaB’,

CyTHICTb I'POMAISIHCBKOTO CYCHUIBCTBA B OUIBII Cy4acHOMY KOHLENTI € HEPO3PHBHO MOB’S3aHOIO
3 TAKUMH KaTeropisMH, K JEeMOKpATis Ta IpaBoBa AepikaBa. 3okpemMa, sk BimzHadae O. €. [Tocton, cTyminb
PO3BHHEHOCTI TPOMAJITHCHKOTO CYCIIJIBCTBA € BIJOOpPaXEHHAM YCIIIHOCTI PO3KBITY JIE€MOKpPAaTHU3My Ta
MiHECeHHS MOJIITHYHOI KyJIbTYpH colliyMy. Ha nep>kaBHi opraHu Ta iHCTUTYTH YIPaBIiHHS MOKJIATAETHCS
(hyHKIIiSI BTIJICHHS MTOITHKH CIIPSIMOBAHOI Ha 3a0e3MeueHHs peaizallii mpas i CcBoOO JIFOIHHH, 3a0BOJICHHS
KUTTEBUX TOTpeO YCIX TPYN HaCeleHHS, CTBOPEHHS yMOB IS peai3amii CyCHUIBHUX I1HTEpeciB,
caMmopeaiizamii 0cOOMCTOCTI, 3a0e3ME4YeHHs YMOB Ui JIOCSTHEHHS B CYCHIJIbCTBI  COLIAIBHOI
crnpaBeuBOCTi. TOOTO rpoMansHCBKE CYCHIILCTBO HE MOXKE iCHyBaTu 0e3 mpaBOBOi Jep)kKaBH, a MpaBoBa
JlepsKaBa peaizyeThes TLTbKH 3aBSKH PO3BUHEHOMY FPOMAJITHCHKOMY CYCITILCTBY”,

Oxkpemoi yBaru moTpeOye MUTAHHS CIIBBIIHOIICHHS TPOMAITHCHEKOTO CYCIIUILCTBA 3 CYCIUITECTBOM
3arajioM SIK CyKyIHOCTI TpOMaJisiH IeBHOI aepkaBu. M. be33y0’sik BBakae, 110 BUPILIEHHS LIOTO MUTaHHS
JSKUTh y IUIOMWHI TPIOPUTETHOCTI, TMEPBHHHOCTI HAIIOHATHLHOTO a00 TPOMAIIHCHKOTO CYCITIBCTBA.
30KkpemMa, HayKOBeIb 3a3Hadae, M0 JUIA MEePEeCceIeHChKUX KpaiH, SKi HWHI Halle)aTb 10 MaHIBHUX JepiKaB,
MpiopuTeTOM OyZe CYCHUIBCTBO TPOMAJISHCHKE, HATOMICTh JJISi HOBUX HE3aJIC)KHHUX JepkaB BHOIp maje
Ha KOPHCTh CYCIIiILCTBA HAIliOHATbHOr0’. BoHOYAC, HA HANTY JyMKY, OillbIll JOIIJBHOIO y CBIiT/i 1IOTO €
nmo3utis O. €. [locromn, sKa MPoONoHy€e PO3TISLAATH TPOMAIIHCHKE CYCHUIBCTBO SIK IMiJICHCTEMY CYCIIJIBCTBA
3aranom®. TIOSCHIOETHCA Il THM, IO OJHi€I0 3 6a30BMX KaTeropii TIPOMAaASHCHKOTO CYCIIJILCTBA €
rpoMaasiHCTBO. BozmHovac i301b0BaHO Bijl TPOMasIHCHKOI aKTMBHOCTI, CIPSIMOBAHOI Ha peaji3amilo Mpas,
cBO0OJ Ta IHTEPECiB TPOMAITHUHA, BOHO 3aJIMILIAETHCS (DOPMANIBHOIO XapaKTEPUCTUKOIO. TakuM YuHOM, AJIS
CYCITIILCTBA HAIlIOHATBHOTO (200 «3arajbHOT0») XapaKkTepHUM € HasBHICTH ()OPMATBHOTO TPOMAISHCTBA,
MpoTe IS TPOMAJITHCHKOTO — Oe3Mocepe/iHs pealtizallisi TpoMaisHaMK CBOiX TIpaB Ta iHTEpeciB Ha 3acajgax
caMoOprasizarlii Ta €IHOCTi.

He MeHII BaXXJIMBHM € MOPIBHSIHHA T'POMAJSHCHKOTO CYCIUJIBCTBA 3 TPOMAJCHKUMHU OPTaHi3allisIMH.
30kpemMa, y HAYKOBil JIiTepaTypi MOXHa 3YCTPITH OTOTOXKHEHHS BHWIIE 3a3HAYCHUX KaTEropii,
MPUPIBHIOBAHHS TPOMAASHCHKOIO CYCIIBCTBA A0 CYKYIHOCTI TPOMajAChKMX oprasizauiid. IIpore 3a Takoi
Mo3uIii BiAOYyBAa€ThCA MiAMIHA TOHATH, 3BY)KEHHS CYTHICHOTO 3MICTY IHCTUTYTY TPOMAISHCHKOTO
cycminectBa. Hanpuknan, y Pagsacekomy Coro3i Oyiu rpoMajcbKi oprasisalii, mpoTe Takoro GeHOMeHy

1T066¢, T. (2000). Jlesiaghan, abo Cymb, 6y006a i nogrosasicens 0epacasu YyepkoeHoi ma ceimcoKoi.

Kuis: dyx i Jlitepa, 202.

2 Kupumok, ®. M. (pen.) (2004). ITorimonozis. Haguanono-memoouunuii komnaexc: ITiopyunux.

Kuis: [{enTp HaBuanbHOi JiTeparypu, 264-265.

3 Tocrou, O. €. (2017). T'poMajsHChbKe CYCIILCTBO K Cy0’€KT (JOPMYBaHHA CHCTEMH MyOIi4HOrO YIPABIIiHHSL.
In: Yepnos, B., Bopoukoga, B., banax, B.ta inmmi (pen.) Ilyoniune ynpasninns ma aOMiHICIMPYSAHHSL 8 YMOBAX
iHGhopmayiinoeo cycnitbemaa: imuusHaHUL i 3apyoidicHUll 00c8i0: Monoepaghis. Sanopikokst: 3/{1A, 211-249.

4 Tam camo.

5 Be33y6 'ax, M. (2013). TpoMaiiHCBKE CYCIIIBCTBO: aHATITHYHUN KOHIENT YK PEANbHICT? [Tonimuyunuil
menedxcmenm, 59, 107-115.

8 Tocron, O. €. (2017). TpoMajsHChKe CYCHIbCTBO K Cy6’eKT (JOPMyBaHHS CUCTEMH MyOIi4HOrO YIPaBIiHHSL.
In: Yepuos, B., Bopoukosa, B., banax, B.ta inmi (pex.) Ily6aiune ynpasninua ma aOMiHiCMpy8anHs 8 yMo8ax
iHGhopmayiinoeo cycnitbemea: 8imuusHaAnUL i 3apyoidcHUll 00c8id: monoepaghia. 3anopixoks: 3/1A, 211-249.
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SIK TPOMAJISIHChKE CYCIUTBCTBO B HBOMY He icHyBajo. OOIpyHTYBaHHS BHUINE3a3HAYEHOTO HAWOUIBINI TTOBHO
MPOCTEXKYETHCS B 03HAKAX TPOMAASHCHKOTO CYCHIJILCTBA, SIKi JAIOTh 3MOTY CPOpPMyBaTH MOBHE PO3YMIHHS
LBOTO SIBUILA TA HOTO 3aKOHOMIPHY CyTHICTb.

Tak, P. lapennopd Buminse nexinbpka MapaMeTpiB XapaKTEPUCTHKH MPUPOAU TPOMAASHCHKOTO
CYCIILIbCTBA:

— TONITHUYHHH acHeKT — TependavdaeTbCsl ICHYBaHHS TIPOMAaJsSHCHKOTO CYCHUIBCTBA Yy (opMi
JIeMOKpATii, IO BiZOOpa)kaeThCsl B HASABHOCTI 3aralbHUX 1 PiBHUX BHOODIB, po3noniry QyHKMiH Baamy Ta
BEPXOBEHCTBA IPABa;

— EKOHOMIYHMH acIeKT — y0ayaeThCsl PO3IJIsi TPOMASHCHKOTO CYCIIJIbCTBA SIK CHCTEMH PUHKOBOTO
THUILY, B OCHOBI SIKO{ JIS)KUTh IPUBATHA BIACHICTH;

— COLIAJBHUM acleKT — CcoIliajibHa CTPYKTYpa TPOMAJISHCHKOIO CYCIHIJIbCTBA XapaKTepHU3YEThCS
0araTOMaHITHICTIO COLIIaJIbHUX IPYII Ta MPOILAPKIB;

— JYXOBHHH acleKT — OOYMOBIIIOETHCS ICHYBaHHSIM Yy TPOMaASHCHKOMY CYCIIUIBCTBI IUTIOpaJi3My
ineif Ta yMOK, TONIEpaHTHOCTI, KPHTUYHOTO CTAaBIEHHS JI0 JIHCHOCTI, pallioHaTi3My Ta TyMaHi3My .

Takum 9MHOM, TPOMAISHCHKE CYCHUIBCTBO SIBIIIE COOOI0 MEBHUU THI COIyMy, IO € OCHOBOIO
JeMOKpaTii Ta BiZoOpakeHHAM piBHS PO3BUTKY IOJITHYHOI KYJIBTYpH T'POMaJsH, CUCTEMa CYCHUIBHHX
IHCTUTYTIB Ta CTOCYHKIB, MOKIMKaHWX CHPUSATH pealizalii mpas, CBOOOA Ta iHTEpeciB TI'POMajsH,
3 TOTPUMAaHHSM YMOB COIIIAIbHOI CIIPAaBEITUBOCTI Ta PIBHOCTI.

CTaHOBIICHHS Ta PO3BUTOK I'POMAJITHCHKOTO CYCIUILCTBA BiJI0OYBA€THCS Mij] BILIMBOM HAIllOHAIBHUX
TpaauIliil Ta crieu(piYHAX 0COOIMBOCTEH KOXKHOI AepKaBH. Y CBITII I[bOIO OCOOTMBHI iHTEPEC BUKIIUKAE
JOCBi CTaHOBJIGHHS T'POMAJSHCBKHMX CYCHUIBCTBY KpaiHax Bumerpancekoi rpynu. Ilompu HasBHICTBH
CHUTBHOTO K MHHYJIOTO, TaK i 0adeHHS MaiOyTHHOTO MOJITHYHOTO PO3BUTKY B KOHTEKCTI IHTETparii 10
HATO Tta €Bponeiicekoro Coro3y, OopoTeba 3 aBTOpUTapHUMHU TEHACHLISIMH B KOXHIH 3 KpaiH
Bumrerpancekoi rpynm BimOyBamach mo-pizHOMy. Ha mpukimazi IIboro COIO3Y IPOCTEKYETHCS TaKOXK
BIIMIHHICTG ¥ B yCIIITHOCTI IEMOKPAaTHYHHX ITEPETBOPEHbD, 10 BiAOyBaIUCs B IIUX KpaiHax.

[Mepur 3a Bce, BapTO BiI3HAYMTH, IO icTOpis (GOpMyBaHHS IPOMAISIHCHKOTO CYCITIBCTBA B KpaiHax
Hentpanpro-CxigHoi €BponM Mae IMEBHI €Talmd CBOrO PO3BUTKY. 3okpema, mpodecop [Dx. Ilarpikx
BHOKPEMIIIOE TPU MDKHAPOIHI XBUIII AEMOKPATHYHOTO PO3BUTKY CTOJITTS:

— Tlepura xBuist (1828-1926 pp.): Gepe CBiii MOYaTOK B aMEPUKAHCHKIH 1 (hpaHITy3bKill PEBOIOIISX.

— Jpyra xBuis (1943-1962 pp.): oxorutioe gacu Jlpyeoi c8imosoi silinu ma nicisa60cHHuUll TIEPio
rI100aLHOTO 30pOHHOT0 KOHDIIKTY.

— Tpers xBuist (1980-1990 pp.): mepiox MacoBOro MOBAJCHHS TOTATITAPHUX PEKUMIB Ta MOYATKY
PO30Y10BH IEMOKPATHUHHX CYCHilbCTB?,

Opniero 3 kpaiH Bumerpazncbkoi rpymu, sikoi 0e3nocepeAHbO TOPKHYBCS NPOLEC iHCTUTyaulizawii
TPOMAITHCHKOTO CycminbeTBa, Oyma [lompma. Crernmmdikoro MONTBCHKOTO MOCBITYy OYJI0 JOBTOTpHBAIIC
MIPOTUCTOSHHS MIX CYCIIJIBCTBOM Ta BJIQJHOK BepxiBKOl0. [lounnatouu 3 1980 poky BHpIIIAIbHY POJIb
y IbOMY BiJlirpaBaia MAisUTBHICTh He3aleXXHOTOo mpodcmikoBoro pyxy «Comimaphicte». Came Ii€ro
OpraHi3aii€io, IO OXOIUTIOBaJIa BCI BEPCTBHU CYCITIIILCTBA, OyJI0 3pOOJIEHO BaromMuii BHECOK Y MOBAJIEHHS
KOMYHICTUYHOTO peskumy B [onbii. Sk Binzuavae JI. J[. Yexanenxo, Heneritumuauii cratyc «CoJiigapHOCTI»
aHITPOXM HE MEpPEelIKOKaB 1 CTaTH SAPOM YChOTO HE3ANEKHOI0 3arally, YCEHapOAHOIO (opMoro
TPOMAaITHCHKOTO CYCHIBCTBA, 110 CTaHEe MiATPYHTSAM MaiOyTHBOT AeMOKpaTH4HOi AepxkaBu. Y 1989 pomi
pPyX, CTaBIIM JIETATi30BaHWM, 3700yB IEPEeMOTy Ha MEpIINX BUTPHUX BHOOpax, THM CaMHUM 3pOOWBIIH
[Monpury nepioro KpaiHolo 31 cxizHoro 60Ky, 10 chopMyBasla HEKOMYHICTUYHUH ypsia Ha YOIl 3 TpeM’ep-
MiHictpom T. MasoBenbKum®.

Y mnomampmiomy B [lompmii movanu BigOyBaTHCS MacoBi COMialbHI, TIONMITUYHI, EKOHOMIYHI
MEPETBOPEHHS, TOJIOBHOIO METOIO SIKUX OyJia AeMOKpaTH3allisi Ta po30yAoBa BUIBHOTO pUHKY. PazoM 3 TM
y KpaiHi NpOJOBXKYBaJIM ICHYBAaTH AaHTUYPSIOBI MOTJsiaM, cpopMoBaHi mie 3a YaciB HPOTUCTOSHHS

! Dahrendorf, R. (1990). Road to Freedom: Democratization and Its Problems in East-Central Europe. In: Volten, P. (ed.)
Uncertain Futures: Eastern Europe and Democracy. New York: Institute for East-West Security Studies, 5-18.

2 Patrick, J. (1996). Civil Society in Democracy’s Third Wave: Implications for Civic Education. The Education
Resources Information Center <https://files.eric.ed.gov/fulltext/ED406297.pdf> (2023, ciuens, 13).

8 Yexanenko, JI. JI. (2012). Cnenudika popMyBaHHS IpOMaSHCHKOro CyciabeTa B Pecy6iini Ionbia.

In: Kyapsiaenko, B A. (pen.) Icmopuunuii 0oceio cmanosients iHCmumymis 2poMadaHcbKo2o CyCRiibemea 8 Kpainax
€sponu: 30ipHuk Haykosux npays. Kuis: @omiant, 261-272.
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KOMYHICTUYHIM BIIaji, Yyepe3 1[0 HAJaroJKCHHs CIIBMpalll 3 KOHCTHTYIIIMHOI JIEMOKpATi€l0 BiIOyBamocs
BKpaii Bakko Ta noBinbHO. Ha mymky JI. /[. Yexanenko, mpipBa Mix I€pKaBoIO Ta MOJbCHKUM CYCIiJIbCTBOM
SK TPOTHCTOSHHS MK «UYXXHM» 1 «BJIACHHM» CTajla MiAIPYHTSAM PO3BUTKY CHEHU(IUYHOI MIKOIH
IPOMa/ISHCTBA, IOEHAHOT 3 OPraHiuHOIO MiATBHICTIO HAa KOPHCTH i/1eanbHOl, BipTyaibHOI CHilbHOTH .

Hlono XapakTepHCTHKH CYyYacCHOTO TPOMAJSHCHKOTO cycmijbcTBa llompmii, To A0 #oro o3Hak
BITHOCATE:

— KUIBKICHE 3pOCTaHHs HEypAOOBUX Oprasizamiid, oo oOyMOBJIECHE 3HAYHHUMHU MaTepialbHUMHU
320X0UCHHSMH 3 00Ky 3apyOKHUX KpaiH Ta MOIMHUPEHHAM Ipodecionanizallii HeypsIOBUX OpTaHi3alliii;

— 3alepedeHHs JIi0epaTbHUX eKOHOMIYHUX pedopM;

— TPHUXWIBHICTH COiaI-IEMOKPATHIYHUM 3acaaM €KOHOMIYHOTO IMIOCTYITY MPOBITHIX €BPONEHCHKHIX
KpaiH;

— HaJaHHS OUTBIIO] TepeBard MOJIbCHKUM LIHHOCTSAM, HiJK €BPOIIEHCHKIM;

— TONITHYHA 1 CoLiajbHA MACHUBHICTH, M0 TaJbMy€ MeXaHi3MU (OPMYBaHHS peaJbHHUX IHTEPECIB
rpynu;

— KOH(]IIKT iHTepeciB, 00yMOBIECHHI IEPEX0IOM A0 PUHKOBOI €KOHOMIKH T4 BAHUKHEHHSM 3arpo3u
iHTEepecaM HaAHUITOTYKHINTUX COIIaIbHUX TPyH (POOITHUKIB BETUKHUX HiATIPUEMCTB, (GepMepiB, IPAIiBHUKIB
JIePKABHOTO CEKTOPA TOIIO)>.

[HmMM npuknazoM GOpMyBaHHS IPOMAISIHCEKOTO CYCIIJILCTBA € A0CBiA Uexii, y sKill yTBepIKEeHHS
JIeMOKpATIii cTano pe3yabTaToM KijbKa CTOJITHROI €BOJIOLII IPOMaJsIHCHKUX 1HILIaTHB. 30KpeMa, Ha TyMKY
yecbkoro nocnigauka I1. Kipimi, yecpke cycminascTBo Oyio HalnepenosimuM y Llenrpansao-CxinHiit €Bporri
SIK TIepeJ1 IPUXOI0M JI0 BIIaAH KOMYHICTIB, TaK i micid. Y MOpiBHSHHI 3 iHIIUMH Kpainamu aj1st Uexii mepexin
IO PUHKOBHX BIJHOCHMH Ta IMIUIEMEHTAIlis] JEeMOKPAaTHYHUX IIHHOCTEH BigOyBammcs HabaraTo Jeriie,
OCKIJTBKH COTTITICTHYHUH JIaJ I 4eXiB OyB rimmboko HenpuiHATHEM. Sk BinzHadae 1. Kipini, y mi# kpaini
HE CTOSJIO ITMTAHHS M[0JI0 3aCHYBAHHS TPOMAIAHCHKOI KYIbTYpH, HOTPiOHO GyJI0 JIHIIIE pecTaBpyBaTH ii°.

Jo xapakTepHHUX OCOOJMBOCTEH PO3BUTKY YECHKOTO TIPOMAISIHCHKOTO CycHinbcTBa I. 3eseHbKo
BiJTHOCHTB:!

— LIBMIKHUI TeMI pyHHYBaHHS COLaiCTUYHOI CUCTEMU;

— KYJBTYpPHI TPaIuIii Ta CTYIiHb CYCIIIBHOI CAMOOPTaHi3allii;

—  BHCOKHif piBeHb COIiaTbHO-€KOHOMIYHOTO PO3BUTKY".

Ille omHi€ro OCOONMBICTIO TPOMAASHCHKOTO CycminbcTBa Yexii Oynmo iCHyBaHHS IBOX MOJSIPHUX
KOHIIeNIi Horo ¢opMyBaHHs. 3a Mepiiol KOHIEMINI, YNPOBaJKCHHsS 5KOI BiIOyBajoCs 3a 4aciB
npesugeHcTBa B. ['aBena, mpiopuTeT y MOJiTHLI HAJaBaBCs HEYPSIOBUM opraHizauisM. BogHovac 3a apyroi,
IO IpUnajae Ha yacu npesuaeHcTsa B. Kimayca, ocHOBOrO moniTiyHO1 cuctemMu Oynu naptii. Ypemri-perr
nicist Beryny 1o €gponeticokoeo Corozy Uexii, Ha BiAMiIHY Bij| 1HIIUX KpaiH, JOBEIOCS KOHCOJITyBaTH
MOJIITHYHI CHJIM Ta HAJaroJUTH B3a€MOJII0 TPOMAISHCHKOIO CYCHIIBCTBA 3 BIazol0. | Xoua, sk Big3Ha4yae
H. Mapanuk, nporiec KoHcoiIaIii rpoMassHCHKOTO cycriibeTBa B Uechkiit PecryOoimi e He 3aBepIiuBcs,
e(eKTUBHICTH JISTTBHOCTI IHOTO iHCTUTYTY HE BUKIIMKA€ CYMHIBIB, OCKIIbKH HOMY BHA€THCS apTHUKYTIOBATH
iHTepecy rpoMajIsH i 3aMydaTHCs iX MiATPUMKOIO®.

Tpetboto KpaiHolo, 1110 BXOAUTH 10 cKiIany Bumerpaacekoi rpynu, € Yropumsa. Jlocin miei kpainu
y (opMyBaHHI TPOMAJSIHCHKOTO CYCITIILCTBA BHKJIMKAE HAHOUTBIN 3aHETOKOEHHS. 30KpeMa, yTOpCchKe
IPOMaJSIHCBKE CYCIUIBCTBO TICS 3MIiHH MOJITHYHOTO pexuMy B 1989 pomi, sk i BiHmMX KpaiHax,
MepeKUBaIO MEPioJ CBOr0 TUHAMIYHOTO Po3BUTKY. OJHAK 3HW)KEHHS MOJITUYHOT aKTUBHOCTI YyrOPCHKOTO
coliyMy, oco0nuBo micist BeTymy 1o E€sponeiicbkozo Cowo3y, 00epHyocs Ul 1€l KpaiHM CHCTEMHUMH
AHTUAEMOKPATHYHUMH MEPETBOPEHHIMH, SIKi, TIOCHITIOIOYUCH 3 KOXKHHM POKOM, BUKITUKAIIA MacOBY KPUTHKY
3 00Ky MIXXHAPOIHOI CITIIBHOTH.

! Yexanenxo, JI. 1. (2012). Cnenudika popMyBaHHs TpOMaISHCHKOIO CycHinbeTBa B Pecry6aini Ionbma.

In: Kynpstuenko, B A. (pen.) Iemopuunuil 00c8i0 cmano8ien s iIHCMUmymis 2poMAaosiHCbK020 CYCRiIbCMEd 8 KPaiHax
E€sponu: 30ipHux naykosux npays. Kuis: @omiant, 261-272.

2 Tam camo.

3 Mapanuk, H. (2009). TenaeHii Ta NEPCHIEKTUBH PO3BUTKY TPOMAJITHCHLKOTO CyCITiIbeTBa B Yechkilt PecryOmiri.
Hayxosuii éichux Yorceopodcvkoeo ynisepcumemy. Cepis «Ilonimonoeis, coyionoeis, ginocogpiny, 12, 164-168.

4 3enennko, I. (2007). B3aemosanexHicTh (a3 JEMOKpATH3ALLIT 1 CTAHOBJIEHHS IPOMa/ISTHCHLKOTO CyCIIECTBA

y TMOCTCOIIaNICTHYHUX KpaiHax. Cyuacua ykpainceka nonimuxa. Ilonimuxu i nonimonozu npo wei, 10, 86-100.

5> Mapamuk, H. (2009). OcobauBocTi Imponecy Imepexoay o AeMokpartii B Yechkill pecryOuini. Haykosuti gichuk
Yorceopoocwroeo ynisepcumemy. Cepia «Ilonimonoeis, coyionoeis, ginocogiay, 13, 125-128.
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3oxpema, y 2013 poui Oyno yxBajeHo Pesomrornito €Bpomnetickkoro Ilapmamenty Bin 03 numHs
2013 poky mpo CHUTyamil0 3 OCHOBHHMHM IIpaBaMH: CTaHIapTH Ta MpakTHKa B YTOPIIMHI (3TiIHO
3 Pesomomieto €Bponeiickkoro Ilapmamenty Bix 16 mortoro 2012 p.)!, y skiii Haromomrysamocs mpo
ICHYBaHHS PHU3HUKIB Ul HE3AJIE)KHOCTI YropchbKoi cymoBoi cucremu, cBobomu 3MI, BuGopuoi cucremw,
cBOOOJM BIpOCTOBiZaHHS Ta MpaB MEHIIMH. 3roJoM BiA mpeM'ep-minicTpa Yropuwan B. Opbana moyanu
JTyHatu ogiliifHi 3asBM Npo HaMipu OyIayBaTH B YTODPIIMHI «HemiOepalbHy IEMOKpAaTiioy», 3a sIKoi KepiBHa
MapTis, MalOYl MaHAAT HApOIHOI JOBipH, HE 3000B’s3aHa JTOTPUMYBATHCS MPHHITAITY PO3IOAUTY BJIAIH,
3a0e3redyBaTH MpaBa OMO3UIIIl Ta MEHIIINH, TaPaHTYBAaTH AISUTbHICTh He3amexxHnx 3MI.

Y 2018 pori €BpomnapiaMeHTOM 0YJI0 3aTBEPKEHO PE30JIOIIIIO 13 3aKJIUKOM 710 Pasn €Bponeiicbkoro
Coro3y 3aCTOCYBAaTH MPOTH YTOPIIHUHHU CT. 7 JloroBopy Ipo €Bpocoio3, ska repeadadac oOMeXeHHs diIeHa
COIO3Y B JIESAKUX TIpaBax, 30Kpema, mpapa roiocy B Pami €Bpomneiicbkoro Coro3y. Pezomomiero Takox Oymu
BU3HAYeHi cdepu, 3a skuMu Bynamemr He BiOBiAae €BPONEHCHKAM IHHOCTSAM Ta HOpMaM, a came:

— (yHKUiIOHYBaHHS KOHCTUTYIIHOI Ta BHOOPUOi CHCTEM;

— HE3aJISKHICTh CYJOYMHCTBA;

— KOpYMIis 1 KOHQIIKT iHTepeciB;

— 3axHCT MEepPCOHATBHUX JaHUX;

— ¢B00O/a BUCIIOBIIOBAHD,

— ¢B00OA BUIIMX OCBITHIX 3aKJIaiB;

— cB0OOJA pemirii;

— c¢BoOoa 00'e1HAHD;

— MpaBoO Ha piBHY NOBEAIHKY;

— MpaBa MEHIIVH, BKIIOYHO 3 POMaMH i €BPESIMU;

— (yHOaMeHTalbHI paBa MIrpaHTiB, HIyKadiB IPUTYJKY Ta O1KEHLB;

— coLiaJbHO-€KOHOMIYHI npaBaz.

3akmuku €6pocoro3y He OMpUManu HAanexicHoi ysacu 3 60Ky y20pcbko2o ypaody, i 6ice y BEPECHI
2022 poky pgenyTtaTH €BpomapiaMeHTy BUCTYIHJIHM 13 JIOMOBIIIO TPO TOPYIIEHHS YTOPIIHHOO
€BPOTICHCHKIX LIHHOCTEH Ta HOpM i 3akiukanu Pany €Bpomneiicbkoro Coro3y 3alpoBaJuTH CaHKIIT MPOTH
Bynanemra. 3okpema, eBpoaenytaramu OyJio BiI3HAYEHO, IO gi0CymHuicmy piuyuux it 3 00Ky €8pocoio3y
CHpUANa pYuHY8aHHIO 0eMOKpAmii, 6epX06eHCMEa Npasa ma OCHOGHUX c80000 8 Yeopuuni, nepemsopusuiu
Kpainy na 2ibpuonuii pexcum eubopuoi asmokpamii’.

OTxe, 10cBiJ YTOPIIMHM € IPUKIAZAOM TOTO, K JOMiHYBaHHs aBTOPUTAPHUX TPaIULild B MUHYJIOMY
MO’KE HETraTHMBHO BIUIMHYTH Ha PO3BUTOK I'POMAASHCHKOI'O CYCHIJIBCTBA Ta YTBEPIUKEHHS NEMOKpATii
B cyJacHi# kpaiHi. [likoMm moromkyemMocs 3 IyMKoro mocuimuuili €. Kiw, wo npuduHAMU TaKOTO CTaHy
PO3BHUTKY YrOpCHKOI MOJIITHYHOI KyJIBTYPH € cabKiCTh TPOMaJITHCHKOTO CYCIUIBCTBA Ta MPEJICTABHUIIBKIX
iHCTHTYIIi}, 3aranbHa TONITHYHA amAaTisd, HU3bKUH piBeHb MONITMYHOI Ta BHOOPYOI akTHBHOCTI'. I mompu
HasBHICTh B YyTOPCHKOTO COIIYMY pO3YapyBaHHS MisUTbHICTIO TIOJITHKIB Ta MapTiii, CTaOUTBHICTE IEMOKpaTii
BiX KkpaiHi Oyme HeMoxxnmBa 0Oe€3 ydacTi TPOMaIsSHCHKOTO CYCIUJIBCTBA Ta HOTO INOJEHHHUX 3YCHIIb
B PO30YAOBi IepKABHOCTI y €BPONEHCHKOMY KOHTEKCTI.

Ocrtannboro KpaiHoro 3ickimaxy Bumerpaacekoi rpynu € CroBaudmHa, JOCBi PO3BUTKY
TPOMAJTHCHKOTO CYCHUIBCTBA SIKOT TaKOXX BHUKJIMKAE HEAOWSIKUN 1HTEpEeC, OCKUIBKH Ma€ JOBOJI CXOXIi
3 CYCIZIHIMHU KpaiHaMH TPYAHOII i MepenoHu. Y HayKOBi JiTepaTypi BHOKPEMIIIOIOTH 4 eTanu (OpMyBaHHs
CJIOBAIBKOTO comiyMy micis 1989 poky:

— QopmyBaHHS He3aJIeKHOTO TpoMajichkoro cekropa B 1990-1992 pp.;

! European Parliament resolution on the situation of fundamental rights: standards and practices in Hungary
(pursuant to the European Parliament resolution of 16 February 2012, 2013 (European Parliament). The official
website of the European Parliament <https://www.europarl.europa.eu/doceo/document/TA-7-2013-0315_EN.htmi>
(2023, January, 13).

2 Rule of law in Hungary: Parliament calls on the EU to act, 2018 (European Parliament). The official website

of the European Parliament. <https://www.europarl.europa.eu/news/en/press-room/201809061PR12104/rule-of-law-
in-hungary-parliament-calls-on-the-eu-to-act> (2023, January, 13).

3 News European Parliament (2022). MEPs: Hungary can no longer be considered a full democracy
<https://www.europarl.europa.eu/news/en/press-room/202209091PR40137/meps-hungary-can-no-longer-be-
considered-a-full-democracy> (2023, January, 13).

4 Kimm, €. B. (2014). ITomiTHuHi DiHHOCTI IPOMaISHCHKOTO CYCIIIbCTBA YropiuHn. Hayxosi sanucku Incmumymy
NOAIMUYHUX | eMHOHAYIOHATbHUX docaiddcens im. 1. @. Kypaca HAH Vxpainu, 4-5, 362-376.
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— obopoHa geMokparii Ta koHcTUTYyIiiHOCTI B 1993-1998 pp.;

— nmuBepcudikarlis TisTTEHOCTI HEYPSAOBHX opraHizamii y nepioa pedopm 1999-2004 pp.;

— TI09aTOK 6OPOTHOH 3a 36epesKeHHs IPOMaITHCHKUX Tpaaumii (i3 2004 p.) .

HaiickiagnimmMu Ta BOJHOYAC BHPIMIATBHUMH A TPOMAASHCBKOTO cycmijbcTBa CIOBaYYMHH
Oynmu yacl  3a IpaBJIiHHS MPABIYOT MapIaMEHTCHKO-YPSAOBOT Koamilii  Ha 4oyl 3 mpeM'ep-MiHicTpoM
B. Meuiapom (1994-1998 pp.). ¥ ueit nepiox y CnoBayumHi porpecyBaiy aBTOPUTApHI TEHICHIIIT, SKi OyIIH
00yMoBIeHi B3ATUM B. MeuiapoM KypcoM Ha KOHIIEHTPAIIIf0 BIIaJAH: OCIAbJIeHHS MEXaHi3MiB KOHTPOJIO YPsILy
3 00Ky CyCIIBCTBA, HACTYN Ha KPUTHUKIB Ta OMO3MLII0 B Pi3HUX cdepax CyCHIbHO-TIONITHYHOTO >KUTTS,
1110 BKJIIOYAJIO TAKOK MOCTYTIOBE 0OMEsKEHHs POCTOPY I MisMbHOCTI IPOMA/IChKUX OpraHi3aliif’.

V pe3ynbTaTi THCKY 3 OOKY BlIaJd Ha HEYPSAAOBI OpraHizailii 0yso cTBopeHo [ peMiyM TpeThoro cexTopa,
METOI0 MisUTHHOCTI SIKOTO OyB 3aXHCT Ta INPEACTaBHHUIITBO IHTEPECIB OpTaHi3alliil pi3HUX cdep MiSITBHOCTI.
3aBIAKN JISUTHHOCTI IBOTO IIEHTPY KOOPAMHAINI niti» y mpyriid mojoBuHi 1990-X pp. BimOymwucs dncieHHi
MIPOTECTHI KaMITaHii, SIKi TPOAEMOHCTPYBaIN HeombepamsHOMY pekuMy B. Mediapa Ta 3acBiTIrIIH PilTydicTh
CJIOBAITLKOTO TPOMAISTHCHKOTO CYCITIIFCTBA Y BIICTOIOBAHHI IIHHOCTEH TEMOKPATIi.

Hapmani rpomMagcbkoMy CEKTOpY JOBOIWIOCS IlI€ HEOIHOPa30BO JOBOJIUTH CBOIO CHITY, OCOOJMBO
Ha 711 TpaHcopMauiiiHux mnepeTBopeHb ClOBauy4MHM, MOB'I3aHUX 3 IHTETPALEI0 [0 €BPONMEHCHKUX
Ta TPAHCATIAHTUIHHUX CTPYKTYp. Boarouac Bctym CrnoBauumam B 2004 pori B HATO Tta €Bponeichkuii
Coro3 cTaB miATBEPAKEHHSAM YCIIIIHOT 1eMOKPaTUYHOI MOJIepHi3allii KpaiHH.

Bapro Takox Bim3HauuTH, mo B CroBau4uHi, SK 1 B YropmuHi, i micis HAOyTTS YJICHCTBA
B €Bporetickkomy Cor031 BimOyBaucs MeBHI TPUBOXKHI TCHIEHIIIT IIEPETBOPEHHS AEMOKPATHIHOI AepKaBU
Ha «EBPOIEHCHKY aBTOKPATIlO, MIKOHTPOJIBHY oirapxaty». 3okpema, y 2018 pori, y nepiox nepedyBaHHs
Ha rocaji mpeM'ep-minictpa P. ®imo, sikoro myke 4acTo MOPIiBHIOBAIN 3 YTOPCBKUM IIpeM’€p-MiHICTPOM
B. Opb6anom, BimOysmcs MacoBi akiiii mporecty depe3 BOMBCTBO kypHarmicta S. Kymska. IIpotectyroudi
BHIMarajy 3yIIHHATH BILTUB Madii B KpaiHi Ta MpOBEIEHHS TOCTPOKOBUX BUOOPIB ypsIy. Y PEIITi-pEeIT THCK
IPOMaSIHCBKOTO CYCHIJILCTBa 3yMOBHB BiJCTaBKy MiHicTpa BHYTpimHix crpas P. Kaminska, a 3a kinbka
mHiB— i mpem’ep-mimictpa P. ®ino’, THM camMMM 3HOBY JIOBiBIIM HEMOPYIIHICTh CIOBAIBKOTO
JIEMOKPATHYHOT'O BUOOPY.

B yMoBax cboroJieHHs1, KOJIM TEPUTOpialibHA [IUTICHICTD 1 CyBEpPEHITET AEMOKPATHYHOT IEpKaBH MOXKE
3a3HaTH Hamaxy 3 00Ky CyCiiHBOI KpaiHH-arpecopa, noTpedye OKpeMoi yBaru i JIOCIiIKEHHS! CTaHOBJICHHS
IPOMASIHCBKOTO CYCHUIBCTBA B YKpaiHi.

Oxpim reorpadivnoi 6;mm3bK0oCTi, YKpaiHy Ta Bumerpanceky 4eTBipKy NO€IHYE CIIIbHE iCTOPHYHE
MUHYJIE, TOB’S3aHE 3 PO3MaJ0M KOMYHICTHYHOI CHCTEMHU Ta BIJPO/DKCHHSM HE3aJICIKHOCTI JICpXKABHU.
Ha nymky B. CrenaneHko, OfHi€I0 3 SICKpaBUX MOJITHYHUX MaHiecTalili yKpaiHCBKOTO TPOMaASHCHKOTO
CYCIIIBCTBA TOTO Yacy OyJia CTYACHTChKa «PEBOJIIOIIS Ha TPAHITI», SKa CTalla KaTali3aTOPOM TPOMaAChKOT
moJTHYHOT MOOimizanii Ta JepKaBHOI HE3aJIEKHOCTI 1 po3modana TPaAMIilo MPOTECTHHX MalaHiB
B Ykpaini'. YV mHomambmomy CcTaHOBIEHHS TPOMAISHCHKOTO CYCIILCTBA BKe B He3alexkHil YkpaiHi
T. B. MenenieHko nponoHye po3riisigaTd B YOTUPHU €TaIlu:

— Tlepumii erarm (1991-1996 pp.) 0OyMOBIICHHH MPOTOJIOIICHHAM AKTa HE3aJICKHOCTI YKpaiHu Ta
napajesbHAM BIAPOMKEHHSIM TPOMAJICHKOTO JKHTTS ¥ MONITHYHOTO TuTopamizMy. Ha mpomy etami
BinOyBaeThCcst (OpMyBaHHS OaraTomapTiHHOCTI Ta CTBOPEHHS MeEpexXi HelepKaBHUX, TIPOMaJChKUX
OpraHi3arlii.

— Jpyruii eran (1996-2005 pp.) XapakTepH3yEThCS CTAHOBICHHSIM TPOMAISHCHKOTO CYCIIIbCTBA,
JIEMOKPATH3AIIIEI0 CyCIITFHO-TIONITHYHUX TPOIIECiB, 3aTyYCHHAM TPOMAJISH 0 aKTHBHOI y9acTi B TIporiecax
yIpaBIliHHS Jep>KaBOIO Ta B IPOMAaJCEKOMY KHTTI.

— Tperiit eran (2005-2013 pp.) Gepe cBiii mouarok micist «[lomapan4eBoi peBOIIOLIT», sSiKa 3yMOBHMIIA
nepexig VYKpaiHM A0 NapiaMeHTChKO-PE3UACHTCHKOI peciyONiKh, 3pOCTaHHS PO TPOMAaACBKHX
IHCTHTYIIIH, CTBOPEHHS Pi3HUX KOHIENTYAIbHUX MiAXO0/IB 10 BU3HAUEHHS CTPATETii CYCIIIBHOTO PO3BUTKY,

! KmoukoBuu, A. (2018). Posb TpeTsoro cexropa B AeMokpatusanii Cirosauunnu. Bicnux JIveiecokozo yrisepcumeny.
Cepis ghinocoghcvro-nonimonoeiuni cmyoii, 19, 138-144.

2 Tam camo.

3 Kabannega, 1. A. (2018). I'pomazsiHchKe cycrinbeTBo CIOBaYYMHM: KOPYTIILs SK YMHHUK aKTuBizalii. Hayxosuii
yaconuc Hayionanbnozo nedacoziunoeo yuigepcumemy imeni M. I1. [[pacomanosea. Cepis 22. [onimuuni nayku ma
MemoOUKa UKIAOAHHS COYIANbHO-ROAIMuYHUX oucyuniin, 23, 51-56.

4 Crenanenko, B. I1. (2015). I pomadsiceke cycninbemeo: ouckypcu i npaxmuxu. Kuis: IHCTHTYT comionorii

HAH VYxkpainu, 246.
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OaueHHS MisUTLHOCTI BJaJHUX CTPYKTYP Ta EKOHOMIYHMX 3acaj B YkpaiHi. BogHouac 3 mpuxoaoM J0 Biaau
B. SnyxoBuua Ta Ilaptii perioHiB po3modaBcs MpoLEC 3rOpPTaHHS IEMOKPATUYHUX HAMpPSMIB PO3BUTKY
nepkaBu. 30Kpema, y Iel mepion BimOyBaeThCsl y3ypHauis Ta aBTOPUTapU3allisl Biaau, MOBEPTAETHCA
MPE3UJCHTChKA peciryOImiKa, TOCHITIOEThCS IePKABHO-aIMiHICTPATHBHUH IPHMYC.

— UerBeptuit eran (3 2013 poky) 3yMOBJICHHI PEBOJIOLMIMHUM BHOYXOM Ha TJi MOJITHKO-
aJIMiHICTPaTHBHOTO aBTOPUTAPH3MY, IO OTPUMaB Ha3By €BpoMaiiaH, abo ykpaiHchka PeBomontis rigaoci’.

Came nounnatoun 3 PeBomronii rigHOCTi, B YKpaiHi posnoyanucs 0e3MOBOPOTHI TpaHc(opMaliiHi
MIPOIIECH, TIPIOPUTETOM SIKUX OyJIM IHTeTrpallisi YKpaiHCHKOTO CYCIIIBCTBA A0 €BPOIEHCHKOTO MPOCTOPY Ta
YTBEpPIKEHHS IHHOCTEH NEMOKPATUYHOI Ta MpaBoBOi AepkaBu. Sk BimsHauae S. Ilomimyk, y miHHICHOMY
BigHOIIEHHI €BpoMaiinan OyB MiATBEPIUKEHHIM 3piJIOCTi YKPaiHCHKOT'O CYyCHiJIbCTBA, ONPUABHEHHS B HHOMY
OCHOBH TPOMAJITHCHKOT CAMOBPATHOCTI®,

Bonanouyac Ha Bimminy Bia ITomapanueroi pesomomii 2004 poky €BpomaiifaH CTaB HeE JIHUIIE MOI€I0,
[0 3yMOBMJIA BCEOIUHY BHYTPIIIHIO KOHCOJIAAIII0 TPOMAJITHCHKOTO CYCIUILCTBA YKpaiHH, ajie 1 SBHIIEM,
110 3AIHCHUIIO BIUTUB IJIAHETAPHOTO MaciuTaly sk Ha Mail0yTHe €BpomnH, Tak i JitoAcTBa B LitoMy. Hamip
VKpaiHCBKOTO CyCHUIbCTBAa pedopMyBaTH Jep)kaBy Ta CIITyBaTH OOpaHOMY MDIAXY I1HTErpartii
3 €BPONEHCHKOI0 CIUTBHOTOIO 3iIITOBXHYBCS 3 O€3MpeleJeHTHUM CIPOTUBOM 3 OOKY CYCiIHBOI KpaiHu-
arpecopa, sikuil npusBiB cnouatky B 2014 pomi mo BiiiHM Ha cxoai Ykpainy, a 3rogoM Bxe B 2022 poui
JI0 IMAPOKOMACINTA0HOTO BTOPTHEHHS POCIMCHKUX BIMCHK Ha YKPAaiHCBKI 3eMii. Y CBITII WX TOMIH
BimOynacss HaWOinpIIa axTHBi3allis Ta MOOLTI3amis YKpPaiHCBKOTO TPOMAISHCHKOTO CYCIIJIBCTBA, fAKa
BHUSIBWIACh Yy JISUIBHOCTI, MOB’S3aHIN 13 MOJONAHHSAM HACJIJKIB BiffHM, €BaKyalli€l0 [MBUILHUX 13 30H
0OMOBHX Iiii, pO3MIIIICHHAM IIEPECENICHINIB, HATaHHAM I'yMaHITapHOI JOIMOMOTH, 3aKyIiBIe0 (OpMH, 30poi
Ta IHIIOr0 HEOOX1MHOTO 0ONMaaHaHH aJ1s apmii Tomro. [IpoTe, OKpiM comiaIbHOT HATIPABJICHOCTI, 3aTyUYeHHS
TPOMaJSIHCBKOTO CYCITUIBCTBA BiOYyBalocs W y MOJITUYHOMY KOHTEKCTi, 30KpeMa B 3JiHCHEHHI BILIUBY
Ha JIepKaBHY MOJITHKY. Tak, MpeACTaBHUKIB IPOMAISIHCHKOTO CYCHUIBCTBA MOYAJIM 3alydaTH A0 Pi3HUX
MIPOIIECIB 3 MIATOTOBKH Ta HAIMCAHHSI 3aKOHIB, a TaKOX IO MiSJIBLHOCTI, IOB'S3aHOi 3 BIIPOBAKCHHAM
B YKpaiHi cucTeMHHX pedopM, 0 HaOIMKaTUMYTh €BPOIHTETpaLlilo Ta 3a0e3MedyBaTUMYTh CTaNICTh YCiX
BaXXJTUBHUX 1HCTUTYTIB MIPABOBOI AEMOKPATHYHOI IEPKABH.

VYV munni 2022 poxy OMU3BKO COTHI TPOMAACHKHX OpraHi3amid YKpaiHH JOYYHIIUCS O IPOIECY
HANMCaHHS Ta Y3ropkeHHs ManidecTy rpoMaasHCBKOTO cycriibeTBa (JIyraHchka aeKiapartis), sIKHM
BU3HAUCHO MPUHLUIH, 3aBJAaHHS Ta YEPBOHI JiHii A1 MaitOyTHBROI YKpainu. 3okpema, ManidecT MiCTUTB
KpUTepii MpUHHATTS Oy1b-SKUX PilIeHb 00 Maii0yTHHOTO YCTPOIO Ta BinOynoBH YKpaiHH, BIIOBIAHO 1O
SKHX:

— VYxpaiHa € Iep>kaBoro 3 €BPOICHCHKOI0 1ICHTHYHICTIO, SIKa MOUTIE CIUTBHI IMIHHOCTI Ta 1CTOPII0
3 IHITUMH €BPOIEHCHKUMH HAIISIMU Ta BBAXA€E Ce0C YACTHUHOIO EBPOICHCHKOI POJIMHHU.

— VYkpaiHa € IpeCTaBHUIILKOIO JIEMOKPATIEIO 31 3MarajibHUM IMOJIITHYHUAM TPOIIECOM, 3MIHIOBAHUMU
y MpaBOBHH CHOCIO MOMITHYHUMH €NNiTaMH, YEeCHHMH Ta BUIBHUMH BHOOpamu, CBOOOAOIO cJOBa Ta
HE3JIC)KHUMH MeJlia, 3aXUILEHUMU IIpaBaMu JIIOJHHHU, CIIPOMOXXHUM MiCLIEBUM CaMOBPSIYBaHHSIM.

— VYkpaiHa € BiKPUTOIO PHHKOBOI EKOHOMIKOIO 3 PIBHUMH TpaBHJIAMH TPH Ta MiHIMaJIbHHUM,
0OMEKEHHM 3aKOHOM BTPYYaHHSM JICPIKaBH.

— VYkpaiHa € 3aXHUIIEHUM IPOCTOPOM JJIsl PO3BUTKY YKPaiHChKOI Ta KpUMCBKOTATapChKOI KYJIBTYp Ta
MPUCYTHBOTO PO3MAITTS PI3HUX KYJIBTYP Ta 1I€HTHYHOCTEH.

— VYkpaiHii BKIIIOYEHi 0 MpoLecy MPUHHATTS PillIeHb MIOA0 CBOrO MaiOyTHBOTO Ha BCIX PiBHSX.
Bynp-sikuil mponec yxBajJeHHS pillleHb € IIPO30PUM Ta MapTHCUIIATHBHUM. PilleHHS 0OroBOPIOIOTHCS Ta
YXBaJIIOIOTHCS 3 ypaxyBaHHIM JOBrOTEPMIHOBHX HACII/KIB.

— HixTto He Mae MOHOMOJIi Ha PIIEHHS, IO CTOCYIOTHCS YCiX. ['poMamsHCBKE CYCIIIBCTBO €
BOXJIMBHM CIIOCOOOM y4acTi TPOMajsH y CyCHiIbHOMY >KUTTI. [lepkaBa Ta MiclieBE CaMOBPSITyBaHHS
BiZIKPHUTI 710 B3a€EMOJIii 3 FPOMAJITHCHKUM CYCIIiTLCTBOM .,

Baxnmsicts npuitHaTTss Manidecty 00yMoBIeHa HEOOXITHICTIO TOCUJICHHS IEPKaBHUX 1HCTHTYIIIH,

! Menemenxko, T. B. (2019). CraHoBJIeHHS FPOMaJIIHCHLKOTO CYCHIIBLCTBA B HE3aJIEKHIH YKpaiHi: mpobnemu Ta
MIEPCIIEKTUBH. [IpasHuuo-nonimonoziuni ma icmopuysi cmyoii npooiem YKpaincbKo2o 0epicagomeopeHH.
mamepianu Beeykpaincokoi naykogo-npaxmuunoi kougepenyii (16 ciuns 2019 p., Kuis), 256-260.

2 Tomintyx, $. (2019). LinnicHi opientupu €spomaiinany. Yrpaina — Ceponeticoxuti Cotoz: 6id napmuepcmea

00 acoyiayii: mamepiaru Mixcnapoonoi naykoso-npaxmuunoi kongpepenyii (20 6epesns 2019 p., Jlvsis), 2, 221-230.
8 Manidecto (2022). Manigpecm epomadancvrozo cycninbemea 2022 (Jlyzancvka dexnapayis).
<https://manifesto.org.ua/> (2023, ciuens, 13).
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0COOJIMBO B KPUTUYHI MOMEHTH, BKJIFOUCHICTIO TPOMAJTHCHKOTO CYCHUIBCTBA, MEPEIKEBUX IHIIIATUB,
BOJIOHTEPCHKUX TPYII, IPUBATHOI iHiliaTHBU. KoXeH rpoMaJsiHUH Ma€ BiJITH Bij MO3UIII «3a MEHE BCe
3po0NIATE» Ta B3ATH Ha cebe OCOOMCTY BIAMOBINATBHICTH 3a po30yAOBY CBO€i mepykaBu. BomHodwac i
MIPEICTABHUKY JIEP>KaBHOT BJIaH MAIOTh BiJMTOBIaTH OYiKyBAaHHIM CYCIHIILCTBA Ta HE IEPEXOAUTH YEPBOHI
JiHIT 00paHOro KpaiHow Kypcy.

Y KOHTEKCTI IOCHiPKEHHSI YKPaTHCHKOTO IPOMaJISTHCHKOTO CYCIUTBCTBA CIYIIIHAM € 3BEpHYTH yBary u
Ha 3700yTKH COIIOJOTIYHOTO OINUTYBaHHS, IO TpoBoawiocs DOoHIOM «JleMOKpaTH4HI 1HIIIaATHBNY
imeni 1. KyuepiBa i3 comionoriunoro ciryx60to Llentpy Pasymkosa 3 5 mo 12 ceprnias 2022 poky 3a rpaHTOBO1
miaTpuMKN Y HiBepcuteTy bpemena Ta Mixknapoauoro Gpouay «BigpomkenHs». 3a Horo pesyiabTaTaMu 0yJio
BHSBIIEHO, MO 3 [TOYATKy POCIHCHKOTO ITOBHOMACIITA0OHOTO BTOPTHEHHS 3alHT Ha AEMOKpaTiio Ta ii
MPIOPUTETHICTh 3pic 3HA4YHO Oinmblle, aHDK Ha «CWIbHY pPyKy». Tak, mo 2014 poky mnpiopuTeTHICTH
JeMOKpaTii miarpuMyBaiu MeHie Hixk 50 %, micns Pesoutomii ['HoCTI 116 moka3Huk Bupic 10 54%, a Bxke
3 MOYATKOM BeJIMKOI BiliHH BiH jnocsr 64 %. Maiixe 88 % onmuraHux mporoyiocyBaiu 0 «3a» He3aJeKHICTh
VYkpainn, sx6u pedepernaym BigdoyBaBcs 3apa3, Ta moHax 90% BipsATh y mepeMory YKpaiHu B ITifi HaHOLIBII
KOPCTOKiii Bitni 21 cromiTrs .

TakuM YHMHOM, cydacHe yKpaiHCbKEe TI'DOMaASHChKE CYCHIJILCTBO IONPH TEPHUCTUH LUIAX CBOTO
CTAaHOBIICHHS TIPOJIOBXKYE CIIyBaTH OOpaHOMY Kypcy JEMOKPATHYHOT'O PO3BUTKY, JOJAFOYU CKIAIHI
BHKJIMIKH Ta 3aXHINAI0YA MOKIINBICTh MaTH CBOOOTY, HE3aJIC)KHICTh Ta TPABO KUTH Ha CBOIM piaHIi 3eMIIi.

BucnoBku. IlincymoByroun, MoOKHa 3pOOMTH BHCHOBOK, IO HAMBAaXJIMBIIIOI IEPEIYMOBOIO
iCHYBaHHS TIPaBOBOi JIEMOKPATHYHOI JIep»KaBH € HasBHICTh T'POMAASHCBKOTO CYCILIbCTBA, 3AaTHOTO
BIUIMBAaTH Ha MONITHYHI, COLIaJbHI Ta EKOHOMIYHI YMOBH XHUTTA KpaiHu. JlOCBim CTaHOBIEHHA
TPOMAITHCHKOTO CYCIIIBLCTBA B KpaiHax Bumrerpamcbkoi rpymu Ta B YKpaiHi 3acBiadye, 10 YUM CHUTBHIIIE
Ta PO3BUHYTIIIE € TPOMAJITHCHKE CYCILIBCTBO, TUM OLIBII JEMOKPATHYHOIO € JIepiKaBa.

BopHouac iHCTUTYTH TPOMAASHCHKOTO CYCHNBCTBA HE MAalOTh MOTJIMHATH AEPKaBy, MiAMIHIOIOYH
3miicHeHHs ii OCHOBHHMX (yHKIIINH. CaMe 3aBIKH iCHYBaHHIO HaJaroKEHOTO0 MEXaHi3My B3a€MOIIi TaKUX
IHCTUTYTIB, SIK NpaBOBa JAep)kKaBa Ta TPOMAJACBKUN CEKTOp, MOXXHA AOCIITH OinblIoi epeKTUBHOCTI
B pealtizalii pisHuX cep CyCIUTLHOTO YKHUTTS — BiJ] COIALHOT OJTITHKY JI0 AEP>KaBHOTO ynpaBiiHHs. Tomy
TPOMAaJSHCHKE CYCIITBCTBO SIK CYCIIJIBCTBO 3PIJIMX IPOMAISH 3 BHCOKAM PiBHEM €KOHOMIYHOI, COIIaNbHOT,
JYXOBHOI Ta TMOJITHYHOI KYyJbTYPH Ma€ CHUIBHO 3 IeP>KaBOI yTBOPIOBATH PO3BWHEHI MPABOBi BiIHOCHHU
3apajJy 3arajJpHoro Oara — 3a0e3MeyeHHs] 3aKOHHUX IpaB Ta iHTEPECiB JIIOJUHU.

Hocniosxcenns 30iticneHo asmopKkol0 6 pamKkax cmunenoianbHoi npozpamu y Bapwascvxomy
yuisepcumemi 3a niompumku Mixcuapoonozo Buuteepadcovrozo ¢ponoy.
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YKPATHHU IO €BPONEVMCBKOI'O 3AKOHOJJABCTBA I IIPABA
HABKOJIMIITHHOI'O CEPEJIOBHUIIIA

The article is devoted to the analysis of the current state of approximation of natural resource
legislation of Ukraine with European legislation and environmental law. It was determined that
the law of the European Union is a significant achievement in world legal science, which
embodied the centuries-old legal experience of the most developed countries of Europe.
Ukraine's choice of a European course is conditioned by the fact that our state belongs to the
community of European nations. Integration processes in all spheres of the European space are
a strategic reference point and a system-forming factor in the development of Ukraine. It is
concluded that for Ukraine, the successful implementation of integration into the pan-European
space is not only an economic but also a general social and political interest, based not only on
pragmatic interests but also on pan-European identity and culture. Harmonization of legislation
is necessary on this path and inevitable, due to the importance of law itself in the life of society,
as well as its interrelationships with other spheres of social life. The desire to bring the legal
regulation of natural resource relations of Ukraine closer to the legal regulation in the European
Union is not just a requirement of the time, but also a necessary regularity of the development
of the internal and external functions of Ukraine's environmental policy. The issue of the
approximation of the natural resource legislation of Ukraine to the legislation and law of the
European Union is now particularly relevant due to the fact that the problem of adaptation is
not only in creating new normative legal acts of national legislation that take into account the
experience of the European Union but also in streamlining and harmonizing existing and in the
elimination of contradictions and legal gaps that have arisen already at the latest stage. The
purpose of approximation of legislation is to bring it into full compliance with the requirements
of European Union law, both «on paper» and in practice.

Keywords: natural resource legislation, European legislation, European environmental law,
adaptation, approximation, harmonization.

Beryn. IlpaBo €Bporefickkoro Coro3y € 3HAYHUM JOCSATHEHHSM Yy CBITOBIM IOpHOWYHIA Hayll,
IO BTUTHIIO y 001 0araToBIKOBHIA MPaBOBUM OCBiJ HAWOUIBII PO3BUHEHUX KpaiH €Bponu. €Bponeichkuit
BuOip Ykpainu OyB po3pobneHuii y mepion ¢GopMyBaHHS OCHOB 30BHIIIHBOI MOJITHKM HAIIOI AEpKaBH i
0asyBaBcsl Haii JKUTTEBO BAKIMBUX IHTepecax. Bubip €eBpomelchbKOro Kypcy 3yMOBICHHH (akTom
[UBLTI3AI[IIHOT MPUHAICKHOCTI YKpalHH 10 CIUIBHOTH €BPONEHChKUX HapomiB. [HTerparifini mporecu
B ycCi chepH €BPONEHCHKOTO TPOCTOPY € CTPATETIYHUM OPIEHTHPOM 1 CHCTEMOYTBOPIOIOYMM YHHHHUKOM
PO3BUTKY HAIOI JeprKaBu.
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VY pamkax cuctemu npasa €Bporieiicbkoro Coro3y CKianach CTiiiKa, IiTiCHa CyKyIHICTh HOpM Y cdepi
HaBKOJMIIHBOTO CEPEJOBUINA — €BPOICHCbKEe MpaBO HABKOJIHMIIHBOTO ceperoBuina. [IpaBoBuii mocBin
€Bponeiicekoro Corw3y y cdepi HaBKOIUIIHBOTO CEPEJOBUINA W aKTyalbHICTh €KOJIOTIYHOI CKIagoBOI
3-TIOMi MPIOPUTETHUX 3aca]] EBPOIHTETPALIIHHOT MOJITHKH HAIIOT AEPKABU Ma€ CTAaTH LiJTHOBOIO CTPATETIEI0
Uil YKpaiHu, i 30KpeMa y 4aCTHHI YAOCKOHAIEHHs IPUPOAOPECYPCHOTO 3aKOHOAAaBCTBA.

Y 3B’H3KYy 3 IUM, MeTOI0 CTATTi € BU3HAYCHHS CyYacCHOTO CaHy HaOJV>KEHHs MIPUPOAOPECYPCHOTO
3aKOHOAABCTBA YKpaiHU 10 €BPONEHCHKOTO 3aKOHOAABCTBA 1 IIpaBa HABKOJIHUIIHLOI'O CEPEIOBHUIIA

Bukaan ocHoBHoro marepiany. BuOip VYkpaiHoro iHTerpamifHOro Kypcy —Ha BCTYI
1o €ppormeticbkkoro Coro3y OyB oOpaHHi IlIe 3 MOMEHTY MPOTOJIOIICHHS HE3aJICKHOCTI YKpainu. Bxke
y noctanoBi BepxosHoi Pann YPCP «Ilpo peamizamiro Jlekmapartiii mpo mepskaBHH CyBepeHITET YKpaiHu
y cepi 30BHImHIX BimgHOCHE» Bim 25 rpyaHs 1990 p.! Vpsmy 6yno mopydeHO CIpAMYBaTH 3yCHILIA
Ha 3a0e3neueHHs Oe3nocepeqHboi yuacTi Ykpaincekoi PCP y 3aranpHOeBponeiicbkkomy mpomeci Ta
€BPOIEHCHKOI CTPYKTYpH, a y 1993 p. BepxoBna Paga Ykpainu npwuiinsna nocranoBy «[Ipo OcnoBHi
HAIPSMH 30BHIIIHBOT MOTITHKH YKpaiHu»?, sika Hapa3i BTpaTHIa YMHHICTH Ha MifcTaBi 3akoHy YkpaiHu
«[Ipo 3acaam BHyTpilHKO 1 30BHIIIHBOI MOmTUKK» Bix 1 mumHsa 2010 poxy. Y Bka3zaHiil BHIE MOCTaHOBI
BH3HAYMIIACS NEPCIEKTUBHA MeTa 30BHILIHBOI IMOJIITUKM HAIIOl AEp’KaBH — YJICHCTBO B €BPONEHCHKHUX
CIIIBTOBAapUCTBAX.

[TapTHEpcTBO MiX YKpaiHOIO, 3 0/1HOTO OOKY, 1 €Bponeiicbkumu CriBTOBapUCTBAMH Ta iX AeprKaBaMHU-
YJIeHAMHU, 3 IHIIOro OOKY, 3all0YaTKOBAaHO YTOJOI0 MPO MapTHEPCTBO i CHIBPOOITHUIITBO MiXK YKpaiHOMO i
€sporneiickknmu CIiBTOBApHCTBAMY Ta 1X JepikaBaMH-dneHaMH Bin 14 uepsus 1994 p. (Habpana yuHHOCTI
y 1998 p.). 3rigHo 3i cT. 51 Yromu npo mapTHEPCTBO 1 CIIIBPOOITHANITBO Y KpaiHa B3s1a Ha ceOe 30008’ sI3aHHS
BXKUBAaTH 3aXOJiB JUIS MOCTYIIOBOTO MPUBEACHHS HAI[IOHAJIBHOTO 3aKOHOAABCTBA Yy BIJAIMOBIAHICTH
i3 3aKOHOAABCTBOM €Bporneiicbkoro Coro3y y 16 mpiopureTHux cdepax, 30kpema il y cdepi «HaBKOTHUILIHE
cepenoBurie». Kpim toro, ct. 63 Yroam mpo mapTHEPCTBO i CHIBPOOITHUIITBO Iepembdayvaia, o CTOPOHU
PO3BUBAIOTH Ta 3MIIHIOIOTH CHiBPOOITHUITBO MK HUMH y Tally3i HaBKOJIMIITHBOTO CepEAOBHUIIA, 30KpeMa
LIISIXOM yIOCKOHAJICHHS 3aKOHOJIABCTBA y HanpsMi ctangapTiB CiBTOBapUCTBa.

[Ticnsa HaOyTTSI YMHHOCTI YTOAM PO MAPTHEPCTBO i CIiBPOOITHUIITBO YKa3oMm [Ipesunenra Ykpainu
«IIpo 3atBepmxenns Crparerii inTerpanii Ykpaian o €Bponeiickkoro Corosy» Bix 11 ueppus 1998 p.*
(BTpatuB umMHHICTH Ha mijacTaBi Ykasy [lpesupenta Ykpainm Big 7 mumus 2015 p. Ne 398/2015) 6yno
BM3HAUYEHO OCHOBHI HalpsMH IHTETPALlifHOTO TpoLecy: a) ajanTalis 3aKOHOJIABCTBa YKpaiHu
JI0 3aKOHO/IaBCTBa €Bpomeiicbkoro Coro3y, 3abe3medeHHs MpaB JIIOAWHU; 0) eKOHOMIYHA IHTerparis i
PO3BHTOK TOPrOBEJLHUX BIJHOCHH MK YKpaiHoro Ta €BpormeiicbkuMm Coro3oM; B) iHTerpaiiss YKpaiHu
1o €pporeticbkkoro Coro3y y KOHTEKCTI 3arajlbHOEBPONECHCHKOI OE3MEeKH; T) MOJITHYHA KOHCONIJAIlis Ta
3MIIIHEHHS IEMOKPATIi; 1) afamnTallisi COIliaJIbHOI MOMITHKKA YKpaiHu A0 craHaapTiB €Bporneiickkoro Cotosy;
€) KyJIbTYpHO-OCBITHS i HAYKOBO-TE€XHIUHA IHTETpaIlisl; €) Tajly3eBa CITiBIIpaIls; ) CIiBPOOITHHIITBO Y cdepi
OXOPOHU JOBKIJIISL.

Ha ocHoOBiI Yroam npo mapTHEpCTBO i criBpoOITHUITBO y motomy 2005 p. Oymno npuiinsaTo [lnan mii
«Ykpaina — €C»°, B AKOMY NTHTaHHAM HABKOIMIIHBOTO CEPENOBHINA MPHUCBSIYEHO OKPEMHIl PO3iN i TpH
IpyIu 3aX0/iB: 3a0e3MeueHHsI CTBOPEHHS YMOB SIKICHOTO YIPaBIiHHS Y chepi HAaBKOJIHUIITHBOTO CEPEAOBHUINA
Ta 3alI04YaTKyBaHHS IXHBOTO BIPOBAIXKEHHS; 3a1100IraHHsI MOTIPIICHHIO CTaHy HABKOJIMIIHBOT'O CEPEeJOBHUIIIA,
3aXMCT 310pOB’S JIIOAEH, JOCSTHEHHS PAaliOHAJLHOIO BHKOPHUCTAHHS MPUPOAHUX PECYPCiB; PO3MIMPEHHS
CHiBpOOITHUITBA y chepi HABKOJIUIITHBOTO CEPEIOBHUINLA.

B VYromi mpo acomiamito Mk YkpaiHOw, 3 omHi€l cTOpoHH, Ta €BponeicbkuMm Cor30M,
€BpOMElC KM  CITIBTOBAPUCTBOM 3 aTOMHOI ~ eHeprii 1 IXHIMH Jep)kaBaMu-Wie€HaMH, 3 iHIIOi

! Hocmanoea npo peanizayio Jexnapayii npo oepacasnuii cyeepenimem Yxpainu y cpepi 306niwmix sionocun, 1990
(Bepxosua Pama YPCP). Oiyiiinuii catim Bepxosnoi Paou Yipainu <https://zakon.rada.gov.ua/laws/show/581-12#Text>
(2022, rpynews, 25).

2 [Tocmanoea npo Ocnoeni nanpamu 306niwnboi norimuxu, 1993 (Bepxosna Pana Ykpainm). O¢hiyitinuii catim
Bepxoenoi Paou Yrpainu <https://zakon.rada.gov.ua/laws/show/3360-12#Text> (2022, rpyaeHb, 25)

3 Ve00a npo napmuepcmeo i cnispobimuuymeo misxic Yrpainoio i €sponeticoxumu Cnismosapucmeamu ma ix
Odepacagamu-unenamu, 1994 (Bepxosna Paga Yxpainu i €C). Oiyitinuii caiim Bepxosnoi Paou Ykpainu
<https://zakon.rada.gov.ua/laws/show/998 012#Text> (2022, rpyaens, 25).

4 Vkaz npo sameepoacenns Cmpamezii inmezpayii Yrpainu 0o €seponeticvrozo Corozy, 1998 (Ilpesunent Ykpainm).
Odpiyiunuii caiim Bepxosnoi Padu Yxpainu <https://zakon.rada.gov.ua/laws/show/615/98#Text> (2022, rpyzneus, 26).
S Ilnan miit «Ykpaina — €C». <https://zakon.rada.gov.ua/laws/show/994 693#Text> (2022, rpyneHs, 26).
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cTopoHn’ (MoNMiTMYHA uyacTHHA TignmmcaHa 21 Gepesns 2014 p., exonomiuxa — 27 uepsHs 2014 p.), ska
parudikoBano 3akoHoMm Ykpainu «IIpo patudikauito Yrogum mpo acouiamiro Mix YKpaiHow, 3 oxHiel
cTopoHH, Ta €BponercekuM Coro30M, €BpPONEHCHKUM CIIIBTOBAPUCTBOM 3 aTOMHOI eHeprii i1 ixHiMu
JepKaBaMU-wIeHAMH 3 iHIIOT cTOpoHm» Bim 16 BepecHs 2014 p.? (mami— Yroma mpo acomiarmiio),
nepeadadyeHo CTBOPEHHs acoliarii Mix YkpaiHoto, 3 ofHiei ctoponu, Ta Coro30M i HOro JepkaBaMu-
YJIeHaMH, 3 1HIIOT CTOPOHH.

Iimsamu acoriamii BU3HAYEHO: 1) CHPHUSHHS TOCTYMOBOMY 30mmkeHHIO CTOpiH, TPYHTYIOUHCH
Ha CIIJIBHUX IMIHHOCTSX 1 TICHUX MPHUBIIEHOBAHMX 3B’S3KaxX, a TaKOXX MOTIUOIIOIOYN 3B SI30K YKpaiHH
3 moJiTHKOI0 €Bpornelickkoro Coro3y Ta i1 yuacTs y mporpamax i areHTCcTBax; 2) 3a0e3neueHHs HeO0XiTHUX
paMOK ISl TIOCHUICHOTO TIOJNITHYHOTO MIiaJIoTy B yCiX cdepax, sKi CTaHOBIATh B3aEMHHM i1HTEpEC;
3) cripusinHs, 30epeKeHHs # 3MII[HEHHS MHUpPY Ta CTaOIbHOCTI y PEriOHAIBHOMY Ta MiKHAPOIHOMY
BuMipax BianosigHo 1o npuHimnie Ctatyty OOH i I'enbcinchkoro 3akirouHoro akra Hapanu 3 6e3neku
Ta cniBpobiTHunTBa B €Bpomni 1975 p., a takox wuinert [lapuspkoi xaptii mis nHooi €Bpornm 1990 p.;
4) 3anmpoBaKEHHS YMOB JUIS IOCHJIEHHX €KOHOMIYHHX Ta TOPrOBEIBHMX BiJHOCHH, SIKi BECTHMYTh
JI0 IOCTYNOBOI iHTerpamii YKpaiHu OO BHYTPIIIHBOro puHKY €Bpormeiicbkoro Coio3y, y TOMY YHUCIHI
3aBISKH CTBOPEHHIO MOTTUOJIEHOT 1 BCEOXOIUIIOI0UO0T 30HU BIIBHOT TOPTiBIi, MIATPUMKA 3yCHIUIA Y KpaiHH
CTOCOBHO 3aBEpLICHHS IEepexoAy 10 Ail040i pUHKOBOI €KOHOMIKH, Y TOMY YHCII HUIAXOM IMOCTYIOBOI
aganTamnii i 3aKOHO/JaBCTBa 10 acquis €Bponeiickkoro Coio3y; 5) mocuiIeHHs cmiBpoOiTHUITBA ¥ chepi
1ocTulii, cB000IM Ta Oe3MeKn 3 MeTOr0 3a0e3MeueHHs] BEPXOBEHCTBA MIpaBa Ta MOBark 0 NpaB JIIOJUHH 1
OCHOBOTIOJIOKHUX CBOOOI; 6) 3ampoBa)KCHHS YMOB I Jeaii TICHINIOTO CHIBPOOITHUIITBA B IHITHX
cdepax, AKi CTAHOBIATH B3AEMHHU iHTEpEC.

OCHOBHM JBOCTOPOHHBOTO CHIiBpOOITHHLTBA Mik YKpaiHolo Ta €BponeiicbkkuM Coro3oMm y cdepi
HaBKOJMIIHBOTO CEPeJOBUINA BU3HAYEHI y Ii1aBi 6 «HaBkonumiHe cepemoBuiie» YToau Hpo acoliamilo.
BiamoBimHo mo cr. 361 Yroam mpo acomiamifo BH3HAYCHO, IO CIIBPOOITHHITBO MiX YKpaiHOIO Ta
€ppomerickkuM  Coro3oM Mae Ha MeTi 30€peXeHHs, 3aXWCT, IMOJIMIIeHHA 1 BIATBOPEHHS SIKOCTI
HaBKOJIMIIHBOTO CEPEIOBHUIIA, 3aXUCT TPOMAJCHKOTO 340POB s, PO3CYAJIUBE TA palliOHAIbHE BUKOPUCTAHHS
MIPUPOTHUX PECypCiB 1 3a0XOUYEHHS 3aXOMiB Ha MIKHAPOAHOMY piBHI, CIPSIMOBaHUX Ha BUPIMICHHS
perioHabHUX 1 TIIOO0ATFHUX TPOOJIEM HABKOJNMIMHLEOTO CepemoBHIa, inter alia, y Takmx cdepax: 3MiHa
KJIIMaTy; €KOJIOTIYHE YIPABJIIHHS Ta aHAJIOTIYHI MMTaHHsI, 30KpeMa OCBITa 1 HaBYaJIbHA ITiJIrOTOBKA, JOCTYII
no indopmanii 3 MMTaHb HABKOJMIIHBOTO CEPENOBUINA Ta MpPOLECYy NPUHHATTS pilIeHb; SKICTh
aTMOoc(epHOTO TOBITPS; SKICTP BOAW Ta YHPABIiHHSA BOJHHMH pEeCypcaMi, BKIIIOYAIOYH MOPCHKE
CEepe/IOBHIIE; YNPaBIiHHA BiAXOJaMH Ta pecypcaMH; OXOpOHa MPHUPOAH, 30KpeMa 30€peeHHs W 3aXHCT
OiosiorivHOro Ta JNAaHAMA(THOTO PI3HOMAHITTA (E€KOMEpeXi); MPOMHUCIIOBE 3a0pyIHEHHS 1 MPOMMCIOBI
3arpo3u; XiMi4HI pe4OBUHH; TeHETHYIHO MO (iKOBaHI OPTaHi3MH, B TOMY YHCJIi Y CUTECHKOMY T'OCIIOJIAPCTBI;
IIyMOBE 3a0pyJHEHHS; IWBUIBHWUH 3aXWCT, 30KpeMa CTHXIiiiHI JuXa i1 aHTPOIOTEHHI 3arpo3W; MiChKe
CepeIOBHIIIE; EKOJIOTIUHI 300pH.

IToctynoBe HaONMMXEHHS 3aKOHOJABCTBA YKpaiHM 0 mpaBa Ta MoJiTHKH €Bpomeiicbkoro Corosy
y cdepi HaBKOJUIITHHOTO TIPUPOTHOTO CEPEIOBHINA 3MIMCHIOETHCS BimmoBiaHO 10 Jomatka XXX mo Yroau
mpo acorjiaifiro. 3rigHo i3 3a3HayeHuM Jlomatkom VYkpaiHa Mae aganTyBaTH CBOE 3aKOHOJIABCTBO
10 26 qupekTHB Ta 3 periaMeHTiB €Bporeiicbkoro Coro3y y TakuxX CEKTOPax, SK: YIPaBIiHHA AOBKIJUISM Ta
iHTeTpalis eKOJOTIYHOI MOJITHKY Y iHII Taiy3eBi MONITHKH, SKICTh aTMOC(HEPHOTO TOBITPS, YIIPaBIiHHS
BiIXOJaMH Ta pecypcamH, SKICTb BOJIW Ta YIPABIiHHA BOJHHUMHU DPECypcaMH, BKIIOYAIOUH MOPCBHKE
CepeIoBHILE, 0OXOPOHA IPUPOJIH, TPOMUCIIOBE 3a0py THEHHS Ta TEXHOTEHHI 3arp03H, 3MiHa KJIIMaTy Ta 3aXUCT
030HOBOTO IIapy, TEHETUYHO MOM(IKOBaHI OpraHi3Mu.

3 METOI0 MPaKTHYHOTO BUKOHAHHS 3aBJaHb 3 QJIaNTallii 3aKOHOIaBCTBA YKpaiHH IO 3aKOHOJIABCTBA
€Bponeiicbkkoro Coro3y B Hamii KpaiHi Oysio TpUHHATO Iy HHU3KY HOPMAaTHBHO-TIPaBOBHX aKTiB,
CIPSIMOBAHMX Ha OpraHi3aliiHO-IpaBoBe 3a0e3MeYeHHs Lboro npouecy. OCHOBHUM HOPMAaTUBHO-TIPAaBOBUM

Y Vz00a npo acoyiayiio misc Yrpainoro, 3 oouici cmoponu, ma €sponeiicoxum Corozom, €sponeiicoKum
CRigmMoBapucmeom 3 AMOMHOL enepaii [ ixnimu oepiicasamu-uienamu, 3 inutoi cmoponu, 2014 (BepxosHa Pana
VYxpainu i €C). Oiyitinuii catim Bepxosnoi Paou Ykpainu < https://zakon.rada.gov.ua/laws/show/984_011# >
(2022, rpynews, 28).

2 3axon npo pamudpixayilo Yz00u npo acoyiayiio misc Yrpainoio, 3 o0uici cmoponu, ma €sponeiicoxum Corozom,
€sponeticoKum cnigmosapucmeom 3 AMOMHOI enepaii i ixHimu oepocasamu-unenamu 3 inuoi cmoponu, 2014
(BepxoBHa Pana Ykpaiun). Oghiyitinuii catim Bepxosnoi Paou Yxpainu
<https://zakon.rada.gov.ua/laws/show/1678-18#Text> (2022, rpyneHs, 28).
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aKToM y Wil cdepi € 3akon Ykpainu «[Ipo 3aranpHonepkaBHy IporpaMy aianTaiii 3aKoHOJaBcTBa YKpaiHu
110 3aK0HOaBCcTBa EBponeiickkoro Corosy» iz 18 6epesns 2004 p.! 3aransHomep;kaBHa IporpaMa aanTanii
3aKOHOAABCTBA BU3HAYA€ MEXaHI3M JOCSATHEHHs YKpaiHOO BiANOBIAHOCTI TpeThoMy KomeHrarencekoMmy Ta
ManpunacbkoMy KpuTepisiM Ha0yTTs wieHcTBa B €Bporeiicbkkomy Cotosi. Llei MexaHi3M BKITIOUaE alanTariito
3aKOHO/IaBCTBa, yTBOPCHHS BIAMOBITHUX IHCTHTYIIIH T 1HII JOJATKOBI 3aX01H, HEOOX1/THI ISl €PEKTUBHOTO
MPaBOTBOPEHHsI Ta IMpPaBO3acTOCyBaHHsA. MeTol0 ajmamTallii 3aKkoHOJaBcTBA YKpaiHM /[0 3aKOHOIABCTBa
€pomneticekoro Coro3y € JOCATHEHHS BiIIMOBIAHOCTI MPaBOBOi CHCTEMH YKpaiHH acquis communautaire
3 ypaxyBaHHSM KPHUTEPIiB, IO BUCYBAIOThCS €BponeiicbkuM CO030M JI0 IepKaB, SIKi MAaIOTh HaMip BCTYITUTH
J0 HBOTO. AnamnTaliisi 3aKOHOJaBcTBAa YKpaiHM 10 3aKOHOAaBcTBa €Bporeiicbkoro Coro3y BH3HAYAETHCS
MIPIOPUTETHOIO CKJIAJ0BOIO TIpoliecy iHTerparii Ykpainu go €Bpomneiickkoro Coro3y, 10, B CBOIO 4epry, €
MIPIOPUTETHUM HAIPSIMOM YKPaTHCHKOI 30BHIIIHBOT MOMITHKA. HeBi’eMHOIO YacTHHOIO 3araibHOAEPKaBHOL
MporpaMu aJanTalii 3aKkOHOJaBCTBa YKpaiHH 10 3aKOHOoAaBcTBa €Bporeiicbkoro Cotosy € Ilepernik akTiB
3aKOHOAABCTBa YKpaiHu Ta acquis €Bponeiicbkoro Coio3y B npioputeTHHX cdepax amantamii. Jlo Takux
TpiopuTeTHUX cep amanTarii BiqHeceHo i JoBKILIA (po3mir 11).

Apnanraiiis 3aKOHOJABCTBa YKpaiHu y c(epl HABKOJUIIHBOTO CEPEJOBHUINA BIAMOBIIHO O BHMOT
nupekTHB €Bpornelicbkoro Coro3y nepeadadena sik crparteriyna 1inb i OCHOBHUMH 3acajaMu (CTpaTeriero)
Jlep>KaBHOI eKOJIOTIYHOI MOMITHKN YKpainu Ha mepion mo 2030 p., sxi Oyiau 3aTBepkeHi 3aKOHOM YKpaiHu
Bix 28 motoro 2019 p.? 3 miclo MeTo0 BU3HAYEHO OCHOBHI BHMOTH JIO 3aKOHOJIABCTBA YKpaiHHM: iOro
BinnoBimHicTh KoHctuTynii Ykpainu, HaOdIvkeHHS 0 TUpeKTHB €Bporneiickkoro Coro3y, 3a0e3neueHHs
BIPOBAKCHHsSI 0araTOCTOPOHHIX €KOJOTIYHUX yroJl (KOHBEHIIIH, MPOTOKOJIB TOIIO), CTOPOHOIO SKHUX €
VYkpaiHa, comiagbHa TPUHHATHICTD, PEATICTHYHICTD, €KOHOMIYHA eQeKTHBHICTh. KpiM Toro, mepeadaueHa
HEOOXiZHICTh 3aTBEPIXKECHHS 0a30BOr0 IUIaHYy ajamTamii 3aKOHOJAaBCTBA YKpaiHH 1O 3aKOHOJAaBCTBA
E€spomnelicekoro Coro3sy.

s 3abe3nedeHHss BUKOHAHHs TMOJIOkeHh OCHOBHHMX 3acan (cTparerii) Iep)kaBHOI €KOJIOTIYHOI
noniTukn Ykpaiau Ha nepiox 1o 2030 p. posnopsmxerasm Kabinery MinicTpiB Ykpainu Big 20 >KOBTHS
2021 p. Ne 1363-p cxBaneno CTpaTerito eKoJIOTi4HOI Oe3MeKn Ta afanTaiii 10 3MiHH KIIIMaTy Ha TIepioj 10
2030 p.®, sIKOI0 BH3HAYEHO COIiaTbHO-EKOHOMIYHI CEKTOPH, IO € BPa3THBUMH [0 HACIIIKIB 3MiHH KITiMaTy:
0i0pi3HOMaHITTS; BOJHI peCypcH; JIiCH; TPUOEPEXHI TEPUTOPii; IPYHTH TOMIO.

Hanpukiami 2012 p. nHakazom MiHicTepcTBOM €KOJIOTiT Ta NPUPOAHUX pecypciB  YKpaiHu
Bixg 17 rpynus 2012 p. Ne 659 6yno 3atBepaxeno «ba3oBuil mnan ajganrauii eKOJIOT1YHOTO 3aKOHOJABCTBA
Vkpainn 10 3akoHonaBctBa €Bponeiicbkoro Corosy (BasoBuii mman anpokcumarii)»®. Bin nepen6auan
nepenik TupekTuB €Bpornelickkoro Coro3y y cdepl HaBKONMIIHBOTO CEPEAOBHINA, 0 SKHX ITOBHHHO
a/lanTyBaTHCS YKpaiHChKE 3aKOHOIABCTBO.

Kpim Toro, Ha BUKOHaHHS TOJ0XeHb cT. 363 ['maBu 6 «HaBkonumHe cepenoumie» i Jomatky XXX
1o Yrou mpo acomiatito y 2015 p. MinicTepcTBOM €KOJIOTii Ta MPUPOAHUX pecypciB Y KpaiHU IPEICTaBICHO
HamionaneHy crparerito HaOIMKeHHs (alipoKCUMallii) 3aKOHOJABCTBa YKpaiHH 10 MpaBa €BPONEHCHKOTO
Corozy y coepi oxoponn moekimns®. CrtpaTeris mepenbauac HaOMKEHHS 3aKOHOJABCTBA YKpaiHH
110 3aKOHOJIaBCTBa €Bporneiickkoro Coro3y 3a TpbOMa HampsiMaMu: 3araibHUi HanpsiM «Hapkonwumiae
cepeioBHUIIe» (HAWBHIIUK PiBEHB), CEKTOPHU («YTIPABIIHHS TOBKIJUISM Ta IHTErpallis €KOJIOTIYHOI MOJITHKH
y iHII Tanxy3eBi NOJITUKNY, «SIKicTh aTMochepHOro MOBITPs», « YIpaBIiHHS BiAXOJaMHU Ta pecypcammy,
«SIkicTh BOOM Ta YyNpaBJIiHHSI BOAHUMH PECYpCaMH, BKIIOYAIOUM MOPCBbKe cepepoBuie», «OxopoHa
npupoamn», «[IpomucioBe 3a0pyIHEHHS Ta TEXHOTEGHHI 3arpo3m», «3MiHa KJIIMAaTy Ta 3aXHCT O30HOBOTO

Y 3akon npo 3azanvnodepaicasny npoepamy adanmayii saxonodascmea Yipainu 0o 3axonodascmea €eponeticbko2o
Coro3y, 2004 (BepxosHa Pana Ykpaiuu). Oghiyitinuti caiim Bepxosnoi Paou Yxpainu
<https://zakon.rada.gov.ua/laws/show/1629-15#Text> (2023, ciuens, 08).

2 3axon npo Ochosni 3acadu (cmpamezito) depaicagnoi exonoziunoi nonimuxu Yxpainu na nepioo oo 2030 p., 2019
(BepxosHa Paga Ykpaiuu). Ogiyitinuii catim Bepxosnoi Paou Yxpainu
<https://zakon.rada.gov.ua/laws/show/2697-19#Text > (2023, ciuens, 08).

3 Posnopsioocenns npo cxeéanenns Cmpamezii exonoziunoi 6e3nexu ma adanmayii 00 3Minu Kiimamy na nepioo

00 2030 p., 2021 (Ka6iner MinictpiB Ykpaiuu). Ogiyitinuii caiim Bepxosnoi Paou Yxpainu
<https://zakon.rada.gov.ua/laws/show/1363-2021-%D1%80#Text> (2023, ciuens, 08).

4 Haxa3s wooo 3ameepoaicenns bazoseozo nnamny adanmayii exono2iunozo 3akonooascmea Yxpainu 0o 3aKonodaécmea
Esponeiicokoeo Cow3zy (bazosuti nian anpoxcumayii), 2012 (MinicTepcTBO €KOJIOTII Ta IPUPOTHHUX PECYPCIB
Vkpainn). Jliza 3axon <https://ips.ligazakon.net/document/FIN81968?an=> (2023, ciuens, 09).

5> HamioHanbHa cTpateris HaOIMKEHHS (aIIpOKCUMaIlii) 3aKOHOIaBCTBa YKpaiHu 10 npasa €eponeiicbkoro Comosy
y cdepi oxoporn moBkims. < https://mepr.gov.ua/files/docs/draft NAS_FEB2015.pdf> (2023, ciuens, 09).
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mapy» i1 «['eHeTmyHO MoOmM(QiKOBaHI OpraHi3Mm») Ta OKpeMi Jpkepena mpaBa €Bpomeicbkoro Coro3y,
HaBeneHi y Jlonarky XXX no Yroau npo acomiariro.

Posmopsimkennssm KaGinery MinictpiB Ykpainu Big 21 kBiTHS 2021 p. Ne 443-p 3arBepmkeHO
HanioHansHuit M1aH Jiif 3 0XOPOHH HABKOIMIIHEOTO IPUPOIHOTO CepeIoBHINa Ha mepio a0 2025 p., axum
BH3HAYEHO I’ATh OCHOBHHX wLijel: 1)popMyBaHHS B CyCHUIBLCTBI €KOJIOTIUYHHUX LIHHOCTEH 1 3acaj CTaJoro
CHOKMBaHHS Ta BUPOOHHMLTBA; 2) 3a0e3leUeHHs] CTaJOro PO3BUTKY HPUPOAHO-PECYPCHOTO MOTEHLiaTy
VYkpainnm; 3) 3a0e3nmedeHHs iHTerpaltii eKoJIOTIIHO1T OMITHKH Y TIPOIIeC IPUHHSITTS PIIIeHb IOJI0 COIliaTbHO-
Ha eKOCHCTEMH, COLiaTbHO-EKOHOMIUHHIA PO3BUTOK Ta 37I0POB’ s HACEIEHHS; 5) YAOCKOHAICHHS Ta PO3BUTOK
Jep>KaBHOI CUCTEMH IIPUPOAOOXOPOHHOTO YIIPABIIHHS.

OCHOBHMMHU HaNpsSIMaMH TOCATHEHHS 11111 «3a0e3MeueHHs CTaI0T0 PO3BUTKY IIPUPOTHO-PECYPCHOTO
MoTeHiany YKpaiHny» BH3HAYEHO: MIATOTOBKY Ta BIpoBapkeHHs OCHOBHUX 3acal (CTparerii) qepx’aBHOT
€KOJIOTIYHOI MONITUKM Yy 30ajaHcoBaHe JiCOYINpPAaBIiHHS; YHPOBAJKEHHS I1HCTPYMEHTIB CTaloro
CIIOKMUBAaHHS 1 BHPOOHUIITBA;, YIAOCKOHAJICHHS CHCTEMH KamacTpiB MPUPOIHHX PECypcCiB, Aep:KaBHOI
CTaTUCTUYHOI 3BITHOCTI 3 BUKOPUCTaHHA MPHPOJHHX PECypCciB Ta 3a0pyAHEHHS HaBKOJUIIHBOT'O
MPUPOTHOTO CEPEAOBHUINA; CTBOPEHHSA EKOJOTIYHO Ta €KOHOMIYHO OOIPYHTOBaHOI CHCTEMHU ILIATEXKiB
3a CrelliaJlbHe BUKOPHUCTAHHS IMPHUPOTHUX PECYpCiB; 3MEHIICHHS BTpAT Oi0JIOTIYHOTO Ta JaHAIIAGTHOTO
PI3HOMAHITTA, 30KpeMa NIIAXOM YIOCKOHAJNEHHS NPUHIUIIB (OpMyBaHHS €KOJOTiYHOI Mepexi, il
PO3IIMPEHHST 1 HEBUCHAKJIMBOTO BUKOPHUCTaHHS, a TaKOX 30€peKEeHHS YHIKAIbHUX TNPUPOJHUX
naammadTiB; 30epeKCHHSA Ta BiTHOBJICHHS YHCEIHHOCTI BHIIB MPHUPOIHOI (Giiopu Ta ¢GayHH; IPOTHIIISL
HE3aKOHHOMY 00iry Ta TopriBii o0’extamu aukoi ¢ayHu i ¢mopu, y ToMy dmcii BBEAEHHS 3a00pOHH
BUKOPHCTaHHS TUKUX TBApPHH y LUPKaX, a TAKOXK Y OyIb-sAKill iHIIIH KOMEPUiHHIHN TisSIBbHOCTI MyOIi4HOTO
xapakrepy; 30inbLIEHHA Ta PO3MIMPEHHS TEPUTOPIH NPUPOIHO-3aMOBIAHOTO (OHAY; 3MEHIIECHHS
HETaTHBHOTO BIUTMBY TMPOIECiB ypOaHi3allii Ha HAaBKOJMIIHE TPUPOJHE CEPEIOBHINEG, NPUITHHEHHS
pYyHHYBaHHS HABKOJIHUIIHLOTO IIPUPOJAHOTO CEPEIOBHIIA Y MEXKaX MiCT; 3a0€3MeUeHHS CTAIOTO YIPaBIiHHS
BOJAHMMH pecypcaMu 3a 0aceifHOBUM MPHUHLMIIOM; 3a0€3MEeYeHHS CTajJOro BHUKOPUCTAHHS Ta OXOPOHH
3eMefb, IOKPAIIEHHS CTaHy YPaK€HHMX EKOCHUCTeM Ta CHPUSHHS NOCATHEHHIO HEWTPaJbHOI'O PiBHA
Jlerpaaarii 3eMeb; IepeTBOPEHHS cepr HAAPOKOPUCTYBAHHS B MAaKCHMATHHO TIPO30PY Ta iIHBECTHUITIHHO
npuBaliIMBY raily3b, IIO BiJNOBiJa€ KpalldM MIKXHAPOJHUM CTaHJApTaM; CTUMYJIOBaHHS PO3BHUTKY
iH(QPacTPyKTypH YIpaBiiHHS BiAXOJaMH Ta 1HILII.

VxBaneHnds HarioHaIBHOTO IIaHy i 3 OXOPOHHM HABKOJMIMHBEOTO MPHPOIHOTO CEpPEIOBHINA
Ha riepiog 1o 2025 p.— 1e cTpaTeridyHUi KPOK O BIPOBAKEHHS €BPONECHCHKUX EKOJIOTIYHUX HOPM 1
CTaHAAPTiB, JOOPOTo CTaHy TOBKULIS Ta 3MEHILIEHHS PiBHs 3a0pyIHEHHS IPUPOTHUX PECYPCIB.

3aranpHUN TIporpec BUKOHAHHSA Yroau mpo acoriamiro 3 2014 p. 306imbmmBes 1o 63% craHom
Ha 1104aToK 2022 p., y TOMy 4ncli y chepi HABKOIHUIITHBOTO HPUPOIHOTO CepeioBHIa — 61%2,

[MutanHs 3MiHM KIIIMaTy 3aJUIIAETHCS TMPIOPUTETHUM Ha MOPSAKY ICHHOMY CBITOBOI CIUIBHOTH Ta
BH3HAHE OJHUM i3 HAWOUIBII TOCTPUX CBITOBUX BUKJIMKIB, OCTOPOHb SIKHX YKpaiHa HE MOXE 3aJIMIIATHCA.
SAx Oyno 3a3HadeHo, posnopskeHHsM Kabinery MinictpiB Yikpaiam Bixm 20 xotHa 2021 p. Ne 1363
cxasieHo Crtpaterito exoOe3neku 1 aganraiii g0 3MiHM KiiMaty Hanepiog no0 2030 poky pasom
3 OMepalifHUM IUIAHOM IOJO ii BHUKOHAHHA i3 TepMiHOM 10 2024 poky. 3 METOI0 KOMIUIEKCHOTO Ta
MTOBHOIIIHHOTO 3aITyCKy CUCTEMHU MOHITOPHHTY BHUKHU/IiB TAPHUKOBHUX ra3iB MiHICTEPCTBOM 3aXHCTY JTOBKULIA
Ta MPUPOIHUX PecypciB YKpaiHU NPUIHATO HU3KY HaKa3iB.

Ka6inerom MinicTtpiB VYkpaiHu cxBaseHo J[lepikaBHY cCTpaTerilo ymnpaBliHHsS JiicamMu YKpaiHu
110 2035 poky (posmopsypkenHs Bix 29 rpymms 2021 p. Ne 1777-p)®, B sxiif, 30kpema, nepen6aueHo:
3anpoBaKeHHS €(h)eKTUBHOTO YIPABIIHHS JIiCAaMH IIUISIXOM peOpMyBaHHSA JiI0Y0i CUCTEMH; 3a0e3MeYeHHS
CTIMKOCTI JICIB 10 3MIHM KJiMaTy; MpoBeAeHHS unuppoBizalii Tamys3i; po3BUTOK pEKpearlii; pO3BHTOK
HayKOBOTO TIOTEHITiaJTy Ta CTBOPEHHS HAJIE)KHOI CHCTEMH MMiArOTOBKH (axiBiiB. Y BepxosHiii Pami Ykpainu

! Posnopsidocenns npo sameepocenns Hayionanvnozo naamny Oiti 3 0X0pOHU HABKOAUMHBO20 NPUPOOHO20
cepedosuwya Ha nepiod oo 2025 p., 2021 (Kabinetr MinictpiB Ykpaiuu). Ogiyitunuii catim Bepxoenoi Paou Yxpainu
<https://zakon.rada.gov.ua/laws/show/443-2021-%D1%80#Text> (2023, ciuens, 09).

2 €ppoinrerpauniitaunii lopran (2022). 36im npo suxonanns Yz00u npo acoyiayiio mixc Ypainoio ma €C 3a 2021 pix
<https://eu-ua.kmu.gov.ua/sites/default/files/inline/files/euua_report_2021_ukr-2.pdf> (2023, ciuens, 11).

8 Posnopsdocenns npo cxeéanenns Jepoicasnoi cmpamezii ynpaeninus nicamu Ypainu 0o 2035 p., 2021

(Kabirer MinictpiB Ykpainun). Ogiyitinuil caiim Bepxoenoi Paou Ykpainu
<https://zakon.rada.gov.ua/laws/show/1777-2021-%D1%80#Text> (2023, ciuens, 12).
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3apeecTpoBaHo TpoekT 3akoHy Ykpainum «IIpo Tepuropii CmaparmoBoi mepexi» (peectp. Ne 4461
Big 4 rpyans 2020 p.)

Posnopsmxkennsm Kabinety MinictpiB Ykpainu Big 11 xoBtHs 2021 p. Ne 1240-p cxBasieHo MOpPCBKY
IIPEPOTOOXOPOHHY CTpATerito YKpaiHM', OCHOBHMMM 3aBIaHHAMH AKOi € MiJTOTOBKA Ta BIPOBAIKECHHS
MOPCBHKMX HAalliOHANbHUX IUIAHIB il IS JOCSATHEHHA Ta MIATPUMKH «I00pOT0» EKOJOTiYHOTO CTaHy
AzoBcbkoro i YopHoro MopiB; peaiizamis NporpamMH AEp>KaBHOIO €KOJOTIYHOIO MOHITOPHHTY MOpIB
Ykpainu; po3poOIeHHS Ta BIPOBAKCHHS IUIAHIB IHTETPOBAHOTO YIIPABIIiHHS MPUOCPEKHUMHU TEPUTOPISIMHU
AzoBcekoro i Yoproro mopiB. Po3pobmnserscst mpoekt Crtparterii po3BUTKY BOJHOI HMOJITHKH YKpaiHU —
Bopna crparerist Ykpainu. BepxoBroro Panoro Ykpainu 12 ciuns 2023 p. npuitaaro 3akon Ykpainu «IIpo
BOJIOBiZIBE/IEHHS CTIYHUX BOJ HACENEHHX MyHKTiB»Z, METOI0 MPHIHATTSA SKOTO € B TOMY 9HCJIi 3MEHITEHHS
HETaTHBHOTO BIUTMBY CTIYHUX BOJ| HA HABKOJIMIIHE MPUPOHE CEPENOBHIIIC.

20 uepsusa 2022 p. BepxoBHoto Panoro Ykpainu Takox npuitHATo 3akoH Ykpainu «[lpo ynpaBmiHHS
BiZXoaaMu»®, HOPMH SKOTO CTPAMOBAaHi HA BUPIIIEHHS TaKMX MPOOJIeM, K Ge3KOHTPOIbHE 3aXOPOHEHHS
BiIXOiB Ha 3BaJUINAX, IO HE BiAMOBIZAIOTH CKOJOTIYHUM HOpMaM; (iKTHBHA MepepoOKa BiIXOiB, KOJIH
($akTHYHO BOHHM MEPepOOIISIFOTHCS JIMIIE 3a JOKYMEHTaMH; 3[IiHCHEHHs pi3HUX olepauiil 3 Bigxogamu 0e3
JO3BLIBHOT TOKyMEHTAIIi1

[ e wmre yacTHA 3aX0/iB, BXKUTHX HAIIOO JepkaBoto mpoTsroM 2021-2023 pp. y HampsaMi aganTariii
MPUPOAOPECYPCHOTO 3aKOHOIABCTBA /IO EBPONEHCHKIX CTAaHIAPTIB.

BucnoBku. [{ns VYkpaiHu ycmimHe 3IiCHEHHS 1HTErpauii B 3arajJbHOEBPONEHCHKUN TPOCTIp
MIPEACTABIISIE COOOT0 HE TUTHKM €KOHOMIYHHM, a I 3arajJbHO COIIaTbHUH 1 MONITHYHUHN IHTEepeC, 3aCHOBaHUIH
HE TUTbKM Ha IparMaTHYHUX IHTepecax, a ¥ Ha 3arajJbHOEBPONEHCHKIM 1JEHTUYHOCTI Ta KyJIbTYpI.
IapmoHi3ailist 3aKOHO/IaBCTBA € HEOOX1THO Ha IbOMY IUISAXY 1 HOMUHYYOR0, B CHITY SIK 3HAUYIIIOCTI CAMOTO
MpaBa y >KUTTI CyCHiJIbCTBA, TaK 1 HOro B3a€MO3B’s3KIB 3 IHIIMMU c(hepaMH CYyCHUIBHOTO XUTTA. bakanns
30/MMKyBaTH I[IPAaBOBE PETYJIIOBAaHHA NPUPOAOPECYPCHUX BITHOCHH YKpaiHH 3 IPAaBOBUM PETYIIOBAaHHIM
B €BponeiickkoMy Co103i — He MPOCTO BUMOTA Yacy, a i He0OXiHa 3aKOHOMIPHICTh PO3BUTKY BHYTPILTHBOT
1 30BHIIIHBOI YHKLIH €KOJIOT1YHOT MONITHKH Y KpaiHu.

ITutanHs HaOMMKEHHS NPHUPOJOPECYPCHOIO 3aKOHOJABCTBA YKpaiHM A0 3aKOHOJABCTBA 1 IpaBa
€pomneiicekoro Coro3y HabyBae HHMHI OCOONHMBOI aKTyaJIbHOCTI Y CHIIy TOTO, IO TpoOJieMa amanTarii
MOJISITAE BXKE HE TUIbKH Y CTBOPEHHI HOBHX HOPMATUBHO-TIPABOBUX aKTiB HAI[IOHAIEHOTO 3aKOHOJABCTBA, SIKi
BpaxoBYIOTh A0CBix €Bpomnelicskoro Corw3y, a i B yNopsIKyBaHHI Ta TapMOHi3allii ICHyIOUHX Ta B YCYHEHHI
MPOTHPIY 1 TPaBOBHX WPOTAIHWH, IO BHHHUKJIM BXXEC HA HOBITHROMY eTami. MeTor HaOIKEeHHS
3aKOHOZABCTBA € MPUBEACHHS HOT0 y MOBHY BiAMOBIAHICTE O BUMOT npaBa €Bponeiicbkoro Corosy sk «Ha
narmepi», Tak 1 y mpakTHLi 3aCTOCYBaHHSI.

HaykoBe pocnigkeHHs1 BUKOHaHE 3aBJIsKU iIMeHHIH cTunenii Bepxosroi Panu Ykpainu s Mmononux
y4eHHUX — TOKTOpPiB Hayk 3a 2022 pik.
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ITPOBJIEMHI ACIIEKTH KOPUI'YBAHHSI MUMTHOI BAPTOCTI
MUTHUMU OPI'TAHAMM YKPAIHU: IIEPEAYMOBMN,
IMPUYUHU, IIJIAXHU PO3B’A3AHHA

The article is dedicated to the problematic aspects of interaction between customs officials and
importers, declarants, and other stakeholders in determining the customs value of goods
imported to Ukraine. The author emphasizes that these problems are not related to the drawbacks
of legal regulation of the relevant legal relations, but to poor law enforcement due to the formal
approach of the customs authorities to the application of certain provisions of the Customs Code
of Ukraine. Without denying the fact that customs value is often underestimated by declarants,
the author concludes that customs officials often abuse their right to adjust customs value.
Numerous case law examples confirm this conclusion. It is argued that the main problem in this
regard is the lack of substantiation by the customs authorities of doubts that the customs value of
the goods determined by the declarant is correct and corresponds to the price actually paid or
payable for the goods. Among the possible ways to solve the problems above, the author suggests
the introduction of real liability for those officials who really abuse the right to reject the declared
customs value. In addition, it is proposed to extend the right to be heard, which currently applies
only to decisions initiated by interested parties, and not by customs authorities, to relations
regarding customs value adjustment. This is likely to reduce the number of appeals against
customs authorities' decisions in connection with the pre-trial settlement of disputes. Finally, a
completely new measure, even for EU legislation, aimed at settling and minimising disputes
between declarants and customs authorities was proposed — a decision on biding information on
customs value. This algorithm has been successful in determining the country of origin and
classifying goods for customs purposes.

Keywords: customs, customs value, customs authority, biding valuation information,

right to be heard.

Beryn. MutHa owiHKa TOBapiB, IO IMIOPTYIOThCS B YKpaiHy, € OAHIEI0 3 HAHCKIaAHIINX CTamii
30BHINTHBOTOPTOBENBHOI Orepailii, mepeayciM iMmopry. Sk BimoMo, BoHa € 0a3010 Ui OMOJATKYBaHHS
IMIOPTHUX TOBapiB MHUTOM, BIUIMBAa€ Ha IXHE ONOAATKYBaHHS TMOAATKOM Ha JOJAHy BapTICTh, Mae
BH3HAYaJIbHY POJIb [IPHU BCTAHOBJIEHHI CYMH aIMiHICTPaTUBHOIO CTSTHEHHS Y BUITISAL ITpady 3a AesiKi BUaAn
MOpYIIeHh MHTHHX TIpaBWi. Taka 3HAYUMICTh MHTHOI BapTOCTI INJBUILYE PUSUKHA MPOTUIPABHUX
MaHImyJIsIii 3 Hewo, 30KkpeMa ii 3aHMKEHHS, 110 HETaTMBHO BiOOpakaeTbCs Ha BUKOHAHHI (icKalbHOT
(hyHKIIIT MUTHUX OpTraHiB, a 3HAYUTH NMPU3BOIUTH CKOPOUEHHS OI0/KETHUX HaJAXO/KeHb. BogHowac, icHye i
MPOTHJICIKHA MPOOIIEMa, sIKa MPOSIBISIETHCS Y 3TOBKMBAaHHI MUTHUMHU OpraHaMH CBOIM IPaBOM KOPUTYBAaTH
MUTHY BapTiCTh, 3asBJICHY IEKIapaHToM. Bike TpuBanuii yac He BOA€THCS AOCITTH OAJTaHCY Y B3aEMOJIT MiXK
MiITPUEMCTBAMH Ta MUTHUMH OpPTaHAMH 3 TUTaHh MHUTHOI BapTOCTi, M0 0€3yMOBHO 3aBakae e(heKTHBHIH
pOOOTi MUTHHLII, a TAK CaMO IPU3BOIUTH 10 3aTPUMOK B MUTHOMY O(OPMIICHHI, JOAATKOBUX BUTPAT 3 OOKY
Cy0’€KTIB rocroaproBaHHsI.

MerTo1o 11i€i cTaTTi € aHANTI3 CTaHy IPABOBOTO PETYIIIOBAHHS, IPUYHH Ta IEPEIyMOB, K1 IPU3BOISTh
IO YHCIEHHUX TpobjeM TpuW BHU3HAUYEHHS MHUTHOI BapTOCTI IMIIOPTOBaHMX TOBapiB B yMOBax
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€BpOIHTErpalii Ta TrapMOHI3almii 3aKOHOJABCTBA YKpaiHM 3 MUTaHb MHTHOI CIPaBU 3 MUTHUM
3aK0HOJaBCcTBOM E€Bporneiicbkoro Coro3y.

OcHoBHHH 3MicT. MuTHa BapTicTh BperyiboBaHa Poszmimom III MurtHoro Komekcy (mami — MK)
Vxpainu. Ockinbkn Ykpaina € wieHoMm CitoBoi Opranizanii Toprieni (mami — COT) Bci yroau, ykiaaeHi
mif erigoro COT, € mis Hel 000B’I3KOBUMH, B TOMY YMCIi YT0/Aa npo 3actocyBanHs ctatTi VII ['enepansHoi
yroau 3 Tapudis i Toprieai (IATT). Crarrs VII TATT BcTaHOBIIOE OCHOBOIIOJIOKHI MPHUHIIAIIN, HA SKHX
Mae 0a3yBaTHCS 3aKOHOJABCTBO KpaiH-y9acHHUIIb MO0 MUTHOI BapTocTi. | Ykpaina cymiiHHO BUKOHAJIA CBOT
3000B’s13aHHs, 3akiaBmu y Po3nin III MK Vkpainu Bei ni npuHImnm. Moske ckiacTics BpaKeHHS, IO SKIIO0
i3 3aKOHO/IABCTBOM BCE€ Tapasll, BOHO TapMOHI30BaHO 3 MDKHApOJHHUMH CTaHIapTaMmHu, OJHM3bKE
IO 3aKOHOJIaBCTB TIPOBIMHUX KpaiH CBITy, TO IMAHC HAa BUHUKHEHHS MpoOJjeM y BIAMOBITHINA o00acTi,
BpETYJIbOBaHI TAKUM 3aKOHOAAaBCTBOM, MiHiManbHUi. CaMe Taky cuTyaliro Mmaemo B Ykpaini. MK Vkpainu,
Ha CKUIBKH 1€ MOXKJIMBO, I€TaJIbHO PETrYIIO€ BIJHOCHHH MO0 BU3HAYEHHS MUTHOI BapTOCTI IEKIapaHTOM,
repeadaYnBIIH I IHOTO 1IicTh MeToiB (I'masa 9), sx i MK €Bpomneiicrkoro Corosy (mani — €C), MexaHi3M
KOHTPOJO (CTaTTs 55) Ta KopuryBaHHs (CTAaTTs 55) MUTHOI BapTOCTi MHTHHME OpraHamu’. Pasom i3 TuM,
MHUTHa BapTiCTh — OJUH 3 HAUIPOOJIEMHIIINX HANpPsMIB B3aeMOii cy0’€KTiB rocroJaploBaHHS Ta MUTHOT
anmiricTpamii. CyTh mpoOieMu ToJiArae He y caMOMy BH3HAYCHHI MUTHOI BapTOCTI IMITOPTOBAHUX Y KpaiHy
TOBApIB, a Y TOMY, SIK IEPEKOHATH MUTHHIIO B TOMY, III0 TaKa BapTICTh € PEAIbHOIO, BiIOBITHOIO I[IHOIO,
($akTHYHO CIJIaYeHO0 a00 TaKolo, L0 MiUIArae CIuiari, 3a TOBapH. [HIMMMHU CIOBaMH, y MepeBaXkHid
Oinpmrocti BUMankiB (B T.4. THUX, KOJM MHTHA BapTiCThb BH3HA4YCHA MPaBUIBHO), MHUTHHUI Oprat
HE MOT0/DKYETHCS 3 MUTHOIO BapTiCTIO, PO3PaxOBAaHOIO ACKJIAPAaHTOM, 1 BUHOCHUTH pillleHHS I KOpUT'yBaHHS
Ha 3HAYHO BHIIY CyMYy. 3BiJICH — BeJINKA KUTBKICTh OCKapeHb y CyJaX pillleHb MUTHHII 1010 KOPUTYBaHHS
MUTHOI BapTOCTI, 3asIBJICHOT JEKJIApaHTOM. AJDKE 1HIIOTo crioco0y iMIIOpTYBaTH TOBap 3a MUTHOIO BapTiCTIO,
10 TPYHTYETHCS Ha KOHTPAKTHIN IiHI IMIIOPTOBAHUX TOBapiB, HEMA€ MOYKIIMBOCTI.

CraTucTuka CyJIOBHX pO3IJSAIB y TakWX CIOPaBax CBITYATH HE HAa KOPUCTh MHUTHUX OpPTaHiB.
Tak, copu Mpo OCKap»XEHHsSI PillIeHb MUTHUIL MPO KOPUTYBaHHS MUTHOI BapTOCTi ckianaioTs 72.6 %
BiJ] 3araJibHOi KiJIKOCTI CHpaB y cyJax 3a [M030BaMH 10 MUTHHX OpraHiB. 3arajoMm y copaBax 3a y4yacTio
yKpalHChKUX MUTHHID NpUHHATO 78% (2106 13 2697 posrmsayTux 3a 11 micani 2022 poky) pilieHs Cy/iB
Ha KOPHUCTh TI03WBadiB (iMIOPTEpiB, JCKJIAPaHTIB TOIIO). Y CHpaBax INOJIO OCKapKEeHHS pIlICHb PO
KOpPHUT'YBaHHSI MHUTHOI BapTOCTi 1isl 1udpa e 6inbma — 88,7% (1555 3 1753) piieHs BUHECEHO Ha KOPUCTD
immoprepip?. SIkmo NOpiBHIOBATH 3 MONEpEIHIM POKOM, ToOTO 32021, TO MOKA3HMKH 3MiHHIIHCH
He cyTTeBO — 91 % cmpaB mpo OCKap)KeHHS pIllleHh NMPO KOPHUTYBAHHS MHUTHOI BapTOCTi Oyl BUHECEHI
Ha KOPHUCThH MiANPHEMCTB.

JloriuHo MoCcTae MUTaHHS, Y YOMY MTPHYUHA TaKO1 HEOBIpY 3 OOKY MUTHUX OPTaHiB JI0 IMITOPTEPIB Ta
3MiHCHEHOI HUMH MHTHOI OWiHKHM TOBapiB? YoMy Tak 9acTO MUTHHISA CTAaBHThH IIiJl CyMHIB BH3HAYEHY
JICKJIapaHTaMU MUTHY BapTiCTh, TOJI K CYI0Ba CTATUCTUKA CBIIYMUTh, 1[0 B IIEPEBAXKHIN O1IBIIOCTI BUITA/KIB
BOHM BHU3HAYAIOTh MUTHY BapTiCTh NpaBWiIbHO? CripoOy€eMO 3HAWTH BiAINOBiI i 3alMTaHHS, O3UPHYBIINCH
y HejaueKke MUHYJIE.

VYxpaiHcbKka MUTHA CHCTEMa 3 TIOYaTKy ii HOBITHBOI icTopii opmyBanacs 6e3 HaJeKHOI ICTOPUIHOT
OCHOBH, CIIMPAIOYMCh Ha criaaumuy KonumHboro CPCP i3 fioro agMiHicTpaTHBHO-KOMaHIHOIO, IIaHOBOIO
€KOHOMIYHOIO CHCTEMOI0. MHUTTEBO NepeOynyBaTUCs HAa YMOBU PUHKOBOI €KOHOMIKH OyJIO Ay’ke CKIIaJHO.
CxkacyBaHHS JepKaBHOI MOHOTIONII Ha 30BHIIIHIO TOPTIiBIIO, BIAKPUTTS KOPJOHIB Ta 1HII HEBiOMI HA TOW
yac 00CTaBUHM MMOCTABUJIM IIEPE]] 3aKOHOIABIIEM HOBI BUKJIMKH Ta 3aBjaaHHsA. CrlocoOu IX JOCSATHEHHS YacTo
LIyKald «HaBIOMAalKW». ToMy MHUTHE 3aKOHOZABCTBO (popmyBasocsi Oe3CHCTEMHO, (parMeHTapHO,
perymoroun okpemi mpaBoBigHOocHHA. OUYEBHIHO, IO B yMOBAaX TOCTPOi HEOOXIMHOCTI y HAIOBHEHHI
JICP’KaBHOTO OIOJPKETY TOJIOBHA yBara MpPUIUISUIACS CTaBKaM MMWTa, IHIIMM ToJaTKaM Ta 300pam, sKi
CTATYBaJMCS MijJ Yac MEPEeTUHY MUTHOTO KOpaoHy. IIpouenypHi acmekT, 30KpemMa MOpsSAOK BU3HAUYCHHS
MUTHOi BapTOCTi, OyIM JaleKko He MepIIoYeproBUM TNHTaHHAM. MHUTHI opraHu Oynu HaJIileHi
MMOBHOBXEHHSIMH CaMOCTIHHO BH3HAYaTH MHUTHY BapTiCTh, SIKIIO CYMHIBAJIUCS Yy MPaBHJIBHOCTI MHUTHOI
OLIIHKK iMmopTepoM. LluM mpaBoM BOHU KOPHCTYBaJMCh Ay)K€ aKTUBHO. | Taka cuTyalisi crioctepiraiacs
MPOTSATOM TPHUBAJIOrO dacy, 1 chopMmyBajacsi MEBHA 3BHYKA, MOJENb IOBEAIHKM Ta B3a€EMOBIIHOCHH

Y Mumnuii xooexc Ypainu, 2012 (Bepxosna Pana Yxpainu). Ogiyiiinuii caiim Bepxoenoi Paou Yxpainu
<https://zakon.rada.gov.ua/laws/show/4495-17#Text> (2023, ciuens, 10).

2 NlepxasHa Murna Cityx6a (2022). 36im wo0o cmamy po3ansdy cyoamu cnpag 3a y4achi MumHuys Jlepacmumciyncou
npomsizom 11 micayis 2022 poky <https://customs.gov.ua/en/rozgliad-sporiv-u-sudovomu-poriadku>

(2023, ciuens, 10).
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MiXX MUTHUIICIO Ta Oi3HecoM. [lepma Mae Imupoki, Maike HeoOMeXeHI mNpaBa, JApyra Mae YHCICHHI
O0OB'AI3KM, SIKI HE HAATO YiTKO JAETEpMIiHOBaHI 3aKOHOJABCTBOM. Ha jkanb, Taka MoAeNb MOIEKYIU
3aJTUIIMIIAcs HABITh MICIs CYTTEBOI 3MiHM MUTHO-TIPaBOBOi 0a3u.

Yuaanii MuTtHHi Kozxeke Ykpainu y 2012 poui ycyHYB NPOTaiHHH, SKi Oy y Mporenypi MUTHOT
OLIIHKM, T2 MaB JIKBiAyBaTH HEMOPO3YMiHHS MiX IMIIOpTEpaMH Ta MUTHHLECIO 3 IIbOTO MPHBOAY. AIKE
Hopmu MK Ykpainu npo MUTHY BapTicTh 0a3yroTbcsi Ha MikHaponHux cranpaprax (crarti VII TATT) ta
Yromu momo 3acrocyBanHs ctarti VII TATT. OnHak i cbOroHi TOCaI0Bi 0COOM MUTHHX OpPTaHiB IIYKAIOTh
OyIb-AKU MIPHUBIA U1 TOTO, 1100 HE MPUIHATH 3aiBIIEHY JEKIaPAaHTOM MHUTHY BapTiCTh.

IMpu upomy B HepeBakHIM OiMBIIOCTI BHMAAKIB IMOCAIOBI 0COOM MHTHOI'O OpraHy HE MOXYTb
HaJIS)KHIM YHHOM OOIPYHTYBaTH CYMHIBH IIIOJO TIPABMIIBHOCTI BU3HAYCHHS MUTHOI BAPTOCTI ACKIApaHTOM.

Hanpukmaj, nmomupeHuM € 370BXKHBaHHS MHTHHII [TPABOM BHMAaraTd Bij JIEKIapaHTa JIOJATKOBI
nokymeHTH (mependadeno cr. 53 MK VYkpainu) HIOWTO uepe3 Te, MO OCHOBHI MalOTh CYNEPEYHOCTI YU
PO30DKHOCTI Ta HE MICTITh yCiX BiOMOCTEH, IO MiATBEPIKYIOTh YUCIIOBI 3HAYEHHS EIEMEHTIB MUTHOL
BapTocTi. Tak, HanpuKian, MUTHULA 3 i€l IPUYMHN HE IPUHHSIA MUTHY BapTiCTh, BU3HAUYEHY JEKIaPAaHTOM
HAa MiJCTaBi KOHTPAKTHOI BAapTOCTi IMIIOPTOBaHUX TOBApiB, MOCTaBIeHHX B YKpaiHy Ha ymoBax DDU
(Incoterms 2000), 3arpebyBana mogatkoBi qokyMeHTH. CyAuM BCIX I1HCTaHIIM CIpaBeIJIMBO BiIXWJIHIU
apryMeHTH MHTHHULI'. OCTaHHS, Ha AyMKY CyiB, He OOTPYHTYBaJa TOTO, sKi came PO3GiKHOCTI MiCTHIIH
MOAaH1 JEKIApPaHTOM MOKYMEHTH 1 SIKi CKJIaJ0BI MUTHOI BapTOCTi MOTPIOHO OYII0 TOAATKOBO MiATBEPINUTH,
HE3Ba)KaIO4H Ha Te, 110 32 yMoBamMu noctaBku DDU MuTHA BapTicTh IMIIOPTOBAHHUX TOBapiB JOPiBHIOBaNA iX
KOHTPaKTHIH BapTOCTI.

Taka cuTyallisi TOBTOPIOETHCSI CUCTEMAaTHYHO, HE3BAKAIOUM HA HEOJTHOPA30Bi BUCHOBKU BepxoBHOTO
Cyny Ykpainu® Opo Te, IO HAasABHICTh Y MHTHOTO OPraHy O6IpYHNO6aH020 CYMHIBY IIOIO TPABUIBHOCTI
BH3HAYEHHS MUTHOI BapTocTi € 000B’a3koBOI0. CaMe 3 I1i€0 0OCTaBMHOIO 3aKOH IOB’SI3y€ MOXIIHUBICTH
BUTpPeOYBaHHS JOJATKOBUX JOKYMEHTIB Yy JIeKJIapaHTa Ta HaJla€ MATHHIII ITPaBO 3MiHCHIOBATH HACTYITHI Iii,
CIpAMOBaHI Ha BU3HAYEHHs IIHCHOI MUTHOI BapTOCTI TOBApIB.

IIe oaHi€0 MOMHUPEHOIO MPOOIEMOIO Y B3a€EMOBIAHOCHHAX MK MUTHHULECIO Ta IMIIOpPTEpaMH LIO0
MHTHOI OIIIHKH TOBapiB € HEIOBEACHICTh MUTHHUIICIO HEMOKIIMBOCTI BU3HAUEHHS MUTHOI BapTOCTI TOBapiB
32 OCHOBHHUM METOJIOM — 3a I[IHOIO JIOTOBOPY IIMOJO TOBapiB, sKi iMmopTyioThes. MK VYipainum d9iTko
nepeadayae miCcTaBy, 0 YHEMOXKIIMBIIOIOTh 3aCTOCYBaHHSI OCHOBHOTO METOy. 30KpeMa, SIKIIO KOHTPAKT
YKJIQZAEHO MIX IOB’S3aHUMH OCO0aMH, Ta iX BIAHOCHHM BIUIMHYJIM Ha LiHY TOBAapiB, 3A1HCHEHHS MUTHOI
OIIIHKY Ha OCHOBI I[iIHU TaKOT'0 KOHTPaKTy HeMoxiuBe. [IpoTre ykpaiHCbKI MEUTHUII JOCHUTH YacTo caM (akT
OB’ 13aHOCTI KOHTPAreHTIB KJIaJyTh B OCHOBY HEBU3HAHHS 3asBJICHOI MUTHOT BAPTOCTi, HE OOTPYHTOBYIOUH
TIpH [IbOMY CYMHiBiB, 10 TaKi BiTHOCHHY BILTMHYJIH HA IiHY>,

Hocuts yacTo (akTUYHOIO MiACTaBOIO KOPUTYBAHHS MUTHHM OPIaHOM MHTHOI BapTOCTi, 3asBJICHOT
JIeKIapaHToM, € iHdopMarlis mpo OLIBII BHCOKY I[iHY Ha aHANOTiYHUHN abo ineHTHWYHWHA TOBap, SIKUH OyB
iMnoproBanuii B YKpaiHy panime, B 0a3i naHux MUTHOTO oprany. Ha ne Bepxosuuii Cyx Ykpainu Takox
HEOJHOPA30BO 3BEPTAB yBary Ta HAroJIOIIyBaB, LIO PILIEHHS PO KOPUTYBaHHS MHUTHOI BapTOCTI TOBapy
He MOXe 0a3yBaTHCh BUKIIOYHO Ha iH(opMaii 6a3u naHux moao MUTHOT BapTocTi. [lopsmok hopmyBanHS,
Be/IcHHS Takoi 0a3W JaHuX, OTpuMaHHS iHQopmamii 3 Hel, a TakoX NMOPAJOK BUKOPUCTAHHS ii JaHHX
cy0’€KTaMy TOCIIOAAPIOBAHHS ITiJ] Yac 3MIHCHEHHS HUMH 30BHIIIHBOSKOHOMIYHOI nismbHOCTI MK Vkpainn
He niepeadavyeHo. Takox CIniJl BpaxyBaTH, 10 Y 3a3HaveHii 0a3i qaHux Hemae iHdopMallii mpo KOpUTyBaHHS
3asBJICHOT MUTHOI BapTOCTi TOBApiB, a TAKOX iH(POPMALIii PO CyIOBI PIllICHHS 3 MMTaHb BU3HAYEHHSI MUTHOT
BapTOCTi TOBapiB Ta MeTOHIB ii Bu3HaueHHs. OTKe, BOHA HE MICTUTh YCiX OO ’€KTHBHUX JaHUX IPO
iMnoproBaHi B YKpaiHy TOBapH, 10 MiATBEPIKYIOTHCS JOKYMEHTAIbHO Ta MUIATal0Th 00UHCIICHHIO.

He3paxkatoun Ha 3HaYHY KIiJIBKICTh MPENENSHTIB CKACyBaHHA PIillIeHh MUTHHUIIH IOJI0 KOPWUTYBaHHS
MUTHOT BapTOCTI, TaKi pillIeHHsI MPOJIOBXKYIOTh BAHOCHTH 0€3 HaJIeKHOTo OOTpyHTYBaHH:L. | 11e He Moske OyTH
MTOMIJTKaMH, SIKi BIIACTHBI OyIb-SKiil JFOIWHI, B T.4. TOCaJAOBUM ocobam MuTHUI. lle minmecnpsmoBaHa
CHUCTEMATUYHA JiSUTHHICTH, KIHIIEBOIO METOIO SIKO1 € 301IBIIIEHHS TI0/TATKOBOTO HaBaHTAXEHHS HA IMITOpPTEpa.
Le, y cBoto uepry, Jae MOXJIHMBICTh TIOCAIOBUM 0c00aM MUTHHX OPraHiB BUKOHYBaTH / IEPEBUKOHYBATH

! Hocmanoea y cnpaesi Ne825/1972/17, 31.07.2018 (Bepxosuuii Cyn Ykpainn). €ounuii Oeporcasnuti peccmp cyooeux
piwens <https://reyestr.court.gov.ua/Review/75645241> (2023, ciyens, 11).

2 Piwenns y cnpasi Ne 420/8409/20, 05.11.2020 (Onecbkuii OKpYyKHHUIM aAMiHICTpaTHBHUM Cyx). €ounuii depoicasHui
peecmp cyoosux pimens <https://reyestr.court.gov.ua/Review/92685121> (2023, ciuens, 11).

8 ocmanosa y cnpasi Ne 826/27733/15, 28.04.2021 (Bepxosuuii Cyn Yxpainu). €ounuil depacasnuii peecmp
cyodosux piwens <https://reyestr.court.gov.ua/Review/96592303> (2023, ciuens, 11).
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iaH (MiCSIYHHH, KBapTAIBHUHA, PIYHUI) HAAXOIKEHh MHTHHX TUIATSKIB JI0 OO/KETY, 3BITYBATH PO L
Ha odiliifHOMY caiiTi Ta CTBOpUTH BpakeHHs edekTuBHOi pobotu. BomHouac cmocobamu 30iibLICHHS
OIOJUKETHUX HAAXOMKEHb Bil MUTHHMLI MaroThb OyTH CTBOPEHHS CHPUSATIUBUX YMOB IJIsl 3AiHCHEHHS
30BHIIIHBOI TOPTiBIi, 30UTBIIEHHS TPAHCKOPJOHHOTO TOBapoOOIry, CTUMYIIOBAHHS 3aKOHOCITYXHSIHOT
IiSUTBHOCTI IMIIOPTEPiB Ta eKCHopTepiB. A Iie, Ha Kallb, HE 3aBXKIU CIIOCTEPIraeThCsl B YKPaiHCBKHX
€KOHOMIYHHX peaisix.

HaBeneni Bume npukiIagw CBigYaTh PO HASBHICTH MPOOIEMH HEY IPABOBOMY pPETYIIOBaHHI, a
y 3aCTOCYBaHHI 3aKOHOJIAaBCTBa, 30KpeMa, okpemux crared MK VYkpaiam. Omke 3MiHAMH 10 KOACKCY
1F0 TIpo0JIeMy HE BUPIIIUTH. 3MiHU TOTPIOHI 3CEPeMHA MHUTHOI CUCTEMH Ta y 1 migxomax J0 B3a€EMOJil
31 cy0’€KTaMH 30BHIITHLOCKOHOMIYHOI MISTTFHOCTI B3arajli Ta B MMTAHHSIX MUTHOI BapTOCTi, 30kpema. Ko
3aKOHOJIABCTBO BHUMAara€ HasBHICTh OOIPYHTOBAHMX CYMHIBIB [UIi  MOXJIMBOCTI  HE MOTOIHMTHUCS
13 3aJIEKJIAPOBAaHOI0 MUTHOIO BapTICTIO, TO TATap AOBEJACHHS Takoi 00IPYHTOBAHOCTI Ma€ peaibHO MOKIaAaTHCS
Ha MUTHI oprand. Ha cporogni » mocagoBi 0cOOM MHUTHHIF KOHCTAaTYIOTh HAsBHICT y HHMX CYMHIBIB 1
3MYIIYIOTh ACKJIAPAHTIB iX «PO3BIIOBATHY, HE TIEPEHMAIOUNCh MUTAHHAIM «a 91 OOTPYHTOBaHI BOHU?»

MOXIMBUM KPOKOM Ha IIUIIXY /[0 BHPILICHHS Mi€l CHCTEMHOI NpoOJeMH CTaHe peanbHa
BiZIMOBIJAJILHICTD (TIEpeayCiM JUCHUILTIHAPHA) TOCaAOBUX OCI0 MUTHHUX OpraHiB, pilICHHS PO KOPUT'YBaHHS
MHUTHOI BapTOCTi SIKMX CHCTEMAaTH4HO OCKAP)KYIOThCS Ta CKacOBYIOThCS cyaoM. Ha Ham mormsan, ne moxe
CTHMYJTIOBATH MPUAHATTS OLTBII BUBAXEHUX Ta OOTPYHTOBAHMX PIllIeHb PO KOPUTYBAHHS MUTHO{ BapTOCTI.

KpiM Toro, Ha Ham Mmoryisij, OJHUAM i3 clOCOOIB MiHIMIi3alil OCKap»eHb pillleHb MPO KOPUTYBaHHS
MHTHOI BapTOCTi, 3asBJICHOI IEKJIApPaHTOM, MOIJIO OM CTaTu PO3MOBCIODKEHHS Ha BIAHOCHHU IIOJI0 MUTHOI
BapTOCTi JIOCUTh HOBOT'O JUII MUTHOTO 3aKOHOJABCTBA YKpaiHM IpaBa OyTu mouyTuM. Hapasi me mpaBo €
y 3aIliKaBJIeHUX Oci0, sKi 3 BIacHOI iHII[IaTHBHM 3BEPTAlOTBCS 1O MUTHHUX OPraHiB 3a IIEBHUM DilICHHAIM
3 IMTaHb MUTHOI CIpaBH (HAmNpHKIal, PIlICHHAM NP0 HaaHHS cTarycy ABTOPH30BaHOTO E€KOHOMIYHOTO
OIepaTopa, A03BOIY Ha IIPOBADKEHHS MUTHOI OPOKEPCHKOT isUTbHOCTI TOmmO). Mloro cyTHICTS mossirae B Tomy,
110 Tepe]] TUM, SIK IPUHHATH HECTIPUATINBE pillleHHs (HallpUKIIal, BiTMOBUTH y HaJJaHHI I03BOJIY UM CTaTyCy)
MHUTHHUH OpraH Hajae 0co0i MOXKIMBICTH BUIPABUTH CHUTYALi0, SKa MPHU3BENa O TaKOr0 HECHPHUSTIMBOTO
pilIeHHs, HalaTy AOJATKOBI apryMEHTH, JOKYMEHTH, T0Ka3H, SIKI MOXKYTb CHPHUITH NPUHHSATTIO IO3UTUBHOTO
pimmenns. 3 omgaoro Ooxy, MK VYkpainm mepenbavyae MOXKIHBICTD PETYJIIOBAaHHS CYIEPEYHOCTEH B X0
KOHCYJIbTAIliif MK MUTHMM OpPIaHOM Ta JICKJIAPAHTOM IIOJI0 BH3HAYCHHS MUTHOI BapTOCTI, B XOIi SKHUX
CTOPOHHM HABOZAATH apryMEHTH B OOIPYHTYBaHHS cBO€i mo3umii. OgHak mpoueaypa TakUX KOHCYJbTaLil
B 3aKOHO/IaBCTBI HE mependadeHa, OT)Ke € BUCOKA BIPOTiAHICTH (OPMAIBHOTO NMPOXO/KEHHS IHOTO ETaIry
KoMyHiKaii. 3 iHmoro OoKy, mpaBo OyTH TMOYYyTUM Ta HOTO peasizaiis JeTani3oBaHO BY cTarTsx 19-9
ta 19-10 MK VYkpainuy, i uei ¢akt, 32 yMOBH MOIIMPEHHS IMX HOPM 1 HA BIAHOCHHH 1010 KOPUTYBaHHS MUTHOT
BapTOCTi, Ha HAallly IYyMKY, COpUSIB OM NMOKPAILIEHHIO B3a€EMOJIl Ta MOPO3YMIHHS MK MUTHHUM OPraHOM Ta
JICKIJIAPAHTOM B MMUTAHHIX BU3HAYCHHSI MUTHOT BApTOCTI Ta 3HIKYBAB B KIHIIEBOMY PaxyHKY KiJIbKICTh CKapr
Ha pIIlIEHHs] MUTHUX OPTaHiB caMe 3 WX, HAUPOOJIEMHIIINX, TTUTAHb.

Ille omHMM, TIMOTETHYHUM CHOCOOOM, SKIIO HE BUPIMIECHHS, TO MiHIMi3amii, MpoOieMn HeIOoBipU
MUTHHX OpraHiB 1O MHTHOI BapTOCTi, BH3HA4YEHO! NeKIapaHTaMH, MOTJI0O O CTaTH 3ampoBaKEHHS
MOJKJIMBOCTI BHUHOCUTH PIIIEHHS MO0 3000B’s3yI040i iH(oOpMalli He TUIbKKA 1100 Kiacudikamii Ta
MOXOJPKEHHS TOBapiB (BOHM BXE JaBHO YCIHIIIHO (YHKUIOHYIOTH B YKpaiHi Ta mepeabaueHi cr. 23
MK VYxkpainn), a i momo MUTHOI BapTocTi, ab0 xoya Om meroay ii BuU3HadeHHs. Tak, morim Ou OyTh
MOTIEPE/IHI PIIICHHS MUTHHII 100 TEBHOrO Cy0’€KTa, SKHM, HAMPHUKIAJ, CHUCTEMATHYHO IMIIOPTYE
OJHAKOBUI TOBap Ha OJHAKOBUX YMOBAaX, 1 MPU KOXHIN omnepauii 3MyLIeHHUI JOBOJUTA MUTHHMIII OAHI H Ti
cami ¢akTH, OOTPYHTOBYBATH METOJ| BU3HAYEHHS, TI0J]aBaTH OJHI W Ti cami JOKyMeHTH Tomo. HasBHiCTh
TaKOTO TOIEPEeIHBOTO PIlIeHHS, sKe O Ha TpH POKHW Mepeadadano 0 MeToa BH3HAYEHHS MHUTHOI BapTOCTI
MEBHHUX TOBAPiB, MOTJIO O CIIPUSITH €KOHOMIi 4acy, KOIITIB, 3yCHJIb Ta YHUKHEHHIO YUCICHHUX CIOPIB 100
BUOOPY METOAY OLiHIOBaHHs. 3BUYalHO, YUCIOBE 3HAYEHHS MUTHOI BapTOCTI HE MOKe OYTH BH3HAUEHO
MOMIOHNMH PIIIEHHSAMH Yepe3 AWHAMIYHI PUHKOBI YMOBH, KYPCH BaJIIOT Ta iHII YWHHUKK. OIHAK HaBiTh
BU3HAYCHICTh 3 METOJIOM OIIHIOBaHHS BXE cama 1O c00i € 3HAYHUM KPOKOM Y BHPIIICHHI MPOOIeMHU.
Ha nanmii momeHT B €C 00roBOPIOETHCS Ta TOTYEThCS 0 3aTBepKeHHs €Bporneiicbkoio KoMiciero mpoekT
PernamenTy”, IKHM TaKi pillleHHs MO0 30008 513y 0401 iHYopMallii CTOCOBHO MUTHOT BAPTOCTi TIIAHYIOTHCS

L An official website of the European Union (2023). Binding valuation information (BVI) decisions — inclusion

in EU legislation and simplifications to customs formalities
<https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/13262-Binding-valuation-information-BVI-
decisions-inclusion-in-EU-legislation-and-simplifications-to-customs-formalities_en> (2023, ciuens, 19).
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BIPOBAIUTH Y MUTHY NpakTuKy €C. BBaxkaeTbcs, 0 OCHOBHA IepeBara 3aCTOCYBaHHSI MONIEPEAHIX PillleHb
LI00 MUTHOT BapTOCTi MOJIATA€E B TOMY, 100 3a37aJieriib BU3HAUYUTH NPaBIUIBHUN PEXKUM TaKUX IMIOPTHUX
orepariii Ui 3aKOHOCIYXHSHUX TPeWJepiB, TaKUM YHHOM IMATPUMYIOYH YIPaBIiHHSI PU3UKAMH Ta
CIPUSIOYY 3arajibHid BiJIIOBIIHOCTI Ta rapMOHi3aIlil MUTHHMX OINepalliii y BCiX KpaiHax-dJieHaX €C. Pasom
i3 THM, cepesl HeAOJIKIB Li€l CXeMH € HAATO JOBTHi MPOLEC OTPUMAHHS TaKOr'O MOMEPEAHBOrO PillleHHS
(5-6 wicsiB), AKMH MOXE TOCTABUTH TiJ CYMHIB JOLIJIbHICTE HOTO OTPHUMAHHS, aKe HE KOXKHA
30BHINTHHOEKOHOMIYHA OTepaIlis IIaHyEeThCS MMiB POKY. Bee sk BBakKaeMO, 10 BIPOBAKEHHS TaKUX PIillleHb
Mae BinOyTucs i B Ykpaini. [lepeBaru miei cucreMu oueBUIHI, a MPUHHATHICTD Y1 HEIPUIHATHICTH HEAOIIKIB
KOXKEH IMITOpTEp BUPIIIUTH AJisi cede CaMOCTilHO.

BucHoskm.

Lieto my6mikalielo Mu BUEProBe MiAKPECIUIN HasIBHICTh CEpHO3HUX MPOOJIEM B IAPHHI BU3HAYECHHS
MUTHOI BapTOCTi Ta ii MPUUHATTS MHUTHUMH OpraHaMH, siKi OOyMOBIICHHI HE HENOJIKaMH Yy IPaBOBOMY
peryJioBaHHsA, a caMe MOPYUICHHSMH Yy IIPaBO3acTOCYBaHHI, a MOXIIMBO I1HKOJIM 1 HENpaBHIBHOIO
IHTEpIpeTaIlie€lo MpaBOBUX HOPM Ha PiBHI IMOCAAOBHX OCi0 MHUTHHX opraHiB. Pazom i3 THM Mu HE poOUMO
MOMUJIKOBUX BHUCHOBKIB TPO Te€, IO BCi IMIIOPTEpU € CYMIIHHUMH Ta 3aKOHOCIYXHSHHMH, i IpoOiIeMu
3 MATHOK) BapTICTIO BHHHUKAIOTH JIMINE 3 BUHHM MUTHHX OpraHiB. OcTaHHI MarTh HIMPOKHHA apceHal
MOXIIMBOCTEH IJIS MMPOTHIII HE3aKOHHHUM TIPOsBaM 3 OOKY BCiX CyO’€KTIB, sIKi IIEPEMIITyIOTh TOBApH Uepe3
MUTHHUH KOPAOH, Y TOMY YHCII It OOpOTHhOH 13 3aHMKEHHSIM MHUTHOI BapToCTi. Bapro numie He BUTpadaTu
JapeMHO 3yCHJUIA Ta OFOJUKeTHI KOIITH Ha CHipHI BUMAJIKH, KOJIM CYMHIBH IIOCAJIOBI[IB MUTHHIII
y MPaBWJIBHOCTI MUTHOI1 OI[IHKM 0a3yIOThCS JIHIIE Ha PUITYIIEHHX, TepeIdyTTIX Ta 370ranax. | konm yBara
Oyz;e 3o0cepe/pkeHa Ha pealbHUX BUIAJKaX 3aHMKEHHS MHTHOI BapTOCTi, IO MiJUISATalOTh JIOBEJCHHIO,
BUTPAIOTh yCi — MUTHI OpPTraHH, iMIIOPTEPH, CYIH.
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INFORMATION SECURITY OF UKRAINE:
INFORMATION INFLUENCE
AND INFORMATION WARS

The article is devoted to the current problem of information security of Ukraine and the
protection of the national information space from negative propaganda and manipulative
informational and psychological influences. It is emphasized that the problem is actualized in
the conditions of the Ukrainian-Russian conflict, when the provision of information security
turns into a factor of preserving the national identity of Ukraine and its functioning as a
sovereign independent state. The transition to the information society, the processes of
globalization, the development of the latest technologies and the new challenges of modernity
have led to the emergence of new ways of waging war and have radically changed the
international security system. The principles, resources and means of warfare have changed
significantly. Modern challenges and threats to the system of global information security have
led to a rethinking of the conceptual and practical foundations of international cooperation in
the field of information security. In order to maintain security and stability in the modern world,
uniform rules, principles and standards of responsibility must be adopted. The article attempts
to analyze theoretical approaches to defining the essence of such concepts as information
security and threats to information security. The manifestation of socio-legal nature in such a
recent globalization phenomenon as information war is considered. It has been proven that
manipulation of information through psychological influence on the opponent has long been a
means of waging war. It is indicated that the peculiarity of the information war is not only that
the influence is carried out using the latest means, but also that it is an uncontrolled resource
that is very weakly amenable to legal regulation, therefore it actively uses false, distorted
information as a means of manipulating consciousness. The approaches of scientists who
researched certain aspects of the information struggle were analyzed, appropriate conclusions
were drawn based on their work, and the conceptual basis of the article was formed.
Keywords: information besiege, information war, means of warfare, information resources,
information influence.

Formulation of the problem. In the conditions of modern global and regional information
confrontations, destructive communicative influences, the clash of multi-vector national information
interests, the spread of information expansion and aggression, the protection of the national information space
and the guarantee of information security become the priority strategic tasks of modern states in the system
of global information relations. Preservation of information sovereignty, formation of an effective security
system in the information sphere is an urgent problem for Ukraine, which is often the object of external
information expansion, manipulative propaganda technologies, and destructive information invasion.

After February 24, 2022, the civilized world has changed, security is no longer provided by rational
agreements and inviolable state institutions. Unfortunately, modern realities have shown that modern
international institutions are not capable of creating obligations for states by virtue of the powers granted to
them by statutory documents, even with the direct consent of the state to the obligation of such an obligation,
as an example of which can be the resolutions of the UN Security Council, to which states must obey due to
their membership in the UN, but the Russian Federation demonstrated all its legal nihilism by its example.
The UN is called to promote international cooperation, the purpose of which is to limit threats in the field
of international information security and to form an international legal framework to prevent the threat
of information wars; creation of an international monitoring system to track threats that appear
in the information sphere; creation of a mechanism for monitoring compliance with the conditions
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of the international information security regime; creation of a mechanism for resolving conflict situations
in the field of information security.

In the conditions of the Russian-Ukrainian conflict, the protection of the national information space
from negative information and psychological influences, operations and wars, the guarantee of information
security and information sovereignty acquire special importance and become factors in the preservation
of the national identity of Ukraine and its functioning as a sovereign and independent state’.

In fact, the unlimited potential of the information space is used by the world's leading states in military
conflicts both to optimize the functional capabilities of their own security and defense structures, and to create
new means of realizing their own geopolitical interests, including information weapons.

The information security strategy, adopted by the National Security and Defense Council of Ukraine
in December 2021, defines the priorities of information security, in particular, defines the current challenges
and threats to the national security of Ukraine in the information sphere. The strategy also defines strategic
goals and objectives aimed at countering such threats. Russia's unprovoked full-scale invasion of Ukraine on
February 24, 2022 shows that the information space is becoming a battlefield in the realities of war.
The conflict is fueled by the Russian federal propaganda machine, as well as a high level of support for the
brutal actions of the country's President Putin (according to various data, from 51% to 71% of Russians
support the war in Ukraine)?.

Analysis of recent research and publications. Information security, problems of protecting
the national information space have been studied by many scientists. In particular, the problem is reflected
inthe works of U. llnytska, V. Pocheptsov, Yu. Lisovska, O. Oleinyk, T. Perun, V. Gurkovsky,
K. Zakharenko, V. Zhogov, G. Foros, V. Trinyak, Yu. Muravska, A. Marushchak, A. Pravdiuk and
other specialists.

The purpose of the article there is a study of theoretical aspects of information security, information
wars, generalization of proposals for countering information wars.

Presentation of materials.The right to information is a fundamental right that ensures
the comprehensive development of the individual, the full functioning of the rule of law and democracy, and
the formation of civil society. In the modern world, the presence or absence of this right in a person is an
indicator of the level of democracy of the state, civility of society, observance and protection of universally
recognized rights and freedoms of man and citizen®.

If the 19th century was called the century of production, the 20th — the century of management, then
the 21st century, notes I. V. Aristova, is really the century of information, and information processes become
the subject of conscious, purposeful and scientifically based activity. At the same time, law plays an important
role in the conscious design of information processes, which not only regulates existing relationships, but
also expands the sphere of information activity, which is determined by social needs. Thus, the law affects
the implementation of information processes, defining and supporting those directions that form
the information society”.

The Universal Declaration of Human Rights is the main universally recognized document for the
declaration of human rights, binding on all participating states as a document belonging to the jurisprudence
of international law. Article 19 of the Declaration of Human Rights guarantees not only the right to freedom
of expression, but also the right to access information; this provision is set out in the following version: "...
Every person has the right to freedom of beliefs and their expression; this right includes the right to freedom
of expression and the right to collect, receive and impart information and opinion through the media,
regardless of national boundaries ".These freedoms may be limited in the cases specified in Article 29
of the General Declaration, when "it is established by law in order to ensure due recognition and respect for
the rights and freedoms of others, to meet the just demands of morality, public order and general welfare
in a democratic society." The International Covenant on Civil and Political Rights, ratified by Ukraine

! Inpauneka, V. (2016) Indopmaniiina 6esnexa Ykpainu: cydacHi BUKIMKH, 3arPO3H Ta MEXaHI3MH MPOTHIIT
HEraTMBHUM iH(OpMaIiiHO-ICUXO00riYHAM BIutnBaMm. Humanitarian vision, 2(1), 27-32.

2 Radiosvoboda (2022). Hezaneocni coyionozu: 71% pocisn éiouysac 2opdicms uepes 6iiiny 3 Ypainoio
<https://www.radiosvoboda.org/a/news-sotsiology-rosiyany-viyna-gordist/31757775.html> (2022, December, 03).

3 Holubieva, V., Pravdiuk, A., Oliinyk, S. and others (2022). Constitutional and legal provision of the right to access
information in Ukraine and the countries of the European Union. AD ALTA: Journal of Interdisciplinary Research,
12(1), 156-159.

4 Apicropa, 1. (2011) Hayka «iH(popMariiine IpaBo» Ha HOBOMY €Talli PO3BHTKY iH(OPMAIIHHOTO CyCIILILCTBA.
Ipasosa ingopmamuxa, 1(29), 3-11.
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in 1973, guarantees access to information similar to the Universal Declaration of Human Rights, namely:
"...Everyone shall have the right to freedom of thought and expression: this right includes the freedom to
collect, receive and to disseminate information and opinions of various kinds in oral, written or printed form
regardless of borders..."*,

The international legal basis for the development of the information society in Ukraine is the Okinawa
Charter of the Global Information Society of 2000, the Memorandum of Understanding signed between the
General Directorate for the Information Society of the European Commission and the State Committee for
Communication and Informatization of Ukraine regarding the development of the information society, the
Geneva Declaration "Principles building an information society” in 2003 and the Tunisian commitment
"Second stage of the World Summit on Information Society" in 2005, Declaration on European policy in the
field of new information technologies, adopted by the Committee of Ministers of the Council of Europe in
1999, Directive of the European Parliament "On system of electronic signatures used within the Community"
1999, UNICITRAL Model Law "On Electronic Signatures”,adopted by the UN Commission in 2001, the
Recommendation of the Committee of Ministers of the Council of Europe (2004) on e-government, adopted
in 2014, and international agreements in the field of cooperation, for example, the Agreement between the
Cabinet of Ministers of Ukraine and the Government of the Republic of Latvia on cooperation in the field
of informatization?.

The idea of ensuring international information security was first implemented in UN General Assembly
Resolution A/RES/53/70 "Achievements in the field of informatization and telecommunications in the
context of international security" dated December 4, 1998. This document initiated a joint discussion of the
issues of creating a completely new international legal regime, the structural element of which in the future
will be information, information technology and methods of its use®.

The resolution of the UN General Assembly A/RES/54/49 "Achievements in the field
of informatization and telecommunications in the context of international security" dated December 1, 1999,
for the first time indicated threats to the international security of the information space in relation not only
to the civil, but also to the military sphere®.

In fulfillment of this Resolution, in 2000, the UN Secretariat presented the "Principles relating
to international information security", which were published in the report of the UN Secretary General
dated June 10, 2000 for their further joint discussion. The principles determine the rules of behavior of
states in the information space, creating corresponding moral obligations for them, and also lay the
foundation for international negotiations under the auspices of the UN and other international organizations
on information security issues. For the first time, such definitions of the conceptual apparatus of the
international information security system as: "information space"”, "information resource", "information
war", "information weapon", "information security”, "threat to information security”, "international
information security” were given®.

Modern man, his everyday life turned out to be dependent on mass communication. The spread
of network computer technologies, mobile communication and the Internet, information resources of modern
society can bring not only good, but also be exposed to a growing number of threats that can harm the interests
of an individual, society, state, lead to economic losses and endanger security of national information security.
In this connection, the issue of society's demand for information security acquires extraordinary importance.
The use of the Internet and information technologies not only opens up unlimited opportunities for humanity,
but also creates new serious threats. More and more information is moving online, and according to the latest
estimates, there are already more than 20 billion devices connected to the Internet in the world, which is
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several times more than the population of the Earth. Also, billions of gigabytes of various information are
collected on the servers. The world is becoming open, and such rapid growth requires the formation of "rules
of the game.” Today, cyberspace has become a very important part of life. With its help, many social problems
are solved, it has a great impact on the economy and innovative activities, etc. Because of this, cyberspace is
very promising for development, as well as a prime target for attackers. Cyber attacks on information
infrastructure have become a real threat, and countering these attacks is one of the main challenges for risk
management?.,

A day before the military invasion, operators associated with the GRU and Russian military
intelligence carried out destructive attacks on hundreds of systems of the Ukrainian government, IT sector,
energy and financial organizations. The activity observed by Microsoft included attempts by attackers to
destroy, disrupt, or penetrate the networks of government agencies and critical infrastructure facilities, some
of which were subjected to simultaneous ground attacks and missile strikes by the Russian military. These
network operations were supposed not only to impair the functions of the institutions to which they were
directed, but also to prevent citizens' access to reliable information and vital services, to shake the confidence
in the country's leadership?.

Noting the generally positive role of the transition to the information society (in particular, the Okinawa
Charter of the Global Information Society particularly emphasized the potential advantages of information-
communication technologies that stimulate competition, contribute to the expansion of production, create and
support economic growth and ensure employment of the population), which consists primarily in the
transition to new principles of processing and transmission of information in order to increase the efficiency
of the functioning of many spheres of activity, it is also necessary to state that the positive properties of
information and information technologies can be used not only for the purposes of sustainable development
of society, but also for selfish and criminal purposes. The wave of technical progress has also made significant
changes in the methods of solving geopolitical, military, economic, trade and other conflicts, so force methods
are currently giving way to information methods®.

If we follow the evolution, then the history of the development of information wars is the history of
the development of humanity, the history of the struggle of civilizations. There are many examples of victory
and defeat in specific battles, when the situation changed dramatically thanks to some military tricks,
purposeful dissemination of disinformation. Bringing information to a certain person or group of persons and
receiving "profit" from it is an information operation that is an element of information warfare®.

With the development of information technologies, the worldwide information network, such a type of
warfare as information war is emerging. We are at a historical crossroads, at which the latest technologies
can carry both a positive, constructive trend and a destructive one. "The industrial age brought the struggle
between states to the fore, and in the 20th century — ideological and political systems. Component victories
began to be formed from a complex of economic, moral-political and technological factors. The emergence
of microelectronics, which opened up opportunities for mass communication, in combination with
information technologies gave rise to network information structures, and with them the concept of
information and network wars".®

Psychological influence on the opponent is an ancient mechanism of influence on the opponent. After
the Second World War, such a field of international law as international humanitarian law began to develop
actively. The means and methods of waging war receive legal regulation. However, the war is not always
won on the battlefield, it is also won thanks to psychological and informational means. Information warfare
is a type of military operations, the weapons of which are information processing equipment and methods,
which allow to purposefully, quickly and covertly influence the military and civilian information systems
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of the enemy with the aim of undermining his politics, economy, military capabilities, and ultimately —
national security.

In today's context, it is worth recalling the words of Napoleon Bonaparte: "Four newspapers can do
more harm than an army of a hundred thousand." The press, Napoleon believed, should write only what it is
ordered to do, and keep silent about what it should not say. It is worth noting that Napoleon used the mass
media not only during military campaigns, but also to consolidate and maintain power. In particular, the
military operations of Napoleon's army were usually preceded by the spread of rumors about the greatly
exaggerated number of Napoleon's troops, followed by the distribution of pamphlets and leaflets®. In turn, as
J. Goebbels determined, "it is not what is written about in the newspapers that is important, but what is not
written about in them." According to the materials of R. Herzenstein, one of the main methods of such
propaganda was silencing. Similar approaches are widely used today, especially in the Russian mass media®.

On June 21, 2022, D. Cohen, the chairman of Jigsaw, which is part of Google, delivered a speech at
the UN Security Council meeting dedicated to Ukraine. He noted that when the Security Council was created,
no one could imagine that almost 65% of the world's population would be connected by such a complex entity
as the modern Internet. "For the war in Ukraine, YouTube, TikTok and other platforms have uploaded more
hours of video than minutes of the conflict*.

In turn, we believe that society itself is one of the key elements that consciously or unconsciously
performs the function of transmitting information, as users in the process of militarization of networks.

But I would like to emphasize that every war, whether it is mass aggression or information war, has its
own rules. The aggressor country violated all possible of them without declaring war, being wary of breaking
all relations from economic to political and the rules of information warfare, turning so-called patriotism into
racism in cyberspace. The propaganda of the enemy uses all kinds of expressions that spread, incite,
encourage or promote racial hatred, xenophobia, anti-Semitism, or other forms of hatred that incite
intolerance, that, in particular, manifests itself as warlike nationalism and ethnocentrism, discrimination and
oppression of minorities, migrants and other persons of foreign origin. All this leads and has already led to
tragedies in the cities of Ukraine (Bucha, Irpin, Borodyanka, Mariupol and many others).

The specifics of armed conflict, as well as the place and role of the military argument in politics, are
naturally determined by the level of development of society and technology. The process of the complication
of weapons and methods of warfare occurs in a wave-like manner and synchronously with the process of
evolution of social organization and consciousness. Competitiveness in the era of industrial society was
determined by the state's ability to produce heavy weapons, transport them to the theater of operations, and
withstand economic pressure. In the information age, military competitiveness is associated with the ability
to process information and integrate it into military operations, thus ensuring their success®.

In turn, we can draw an analogy about the so-called second army of the world. In our opinion, this is
nothing more than a myth and psychological intimidation of the military and the civilian population
of Ukraine.

It is worth taking into account the conclusions made by N.F. Semen in the course of researching
the problems of Russia's information war against Ukraine and Ukraine's opposition to such actions.
The researcher notes that countering military aggression will be effective only when Ukraine creates
the necessary legal basis for countering Russian propaganda. Moreover, the author believes that propaganda
should be understood as the whole set of information messages from Russia, Russian media, even Ukrainian
Russian-language media, which have a negative context for Ukraine. "In order to effectively resist
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the information war and respond adequately to the Russian side, it is necessary to clearly understand that
the format of the information war has long gone beyond the scope of violence™.

In turn, we can note that the improvement of legal norms will not be able to counteract information
aggression, because the information vacuum formed over years and decades, starting from the times of the
Soviet Union until now, when information was provided in a limited and, in most cases, fictitious manner,
the population of the country perceived any information as reliable. , and such that it is not amenable
to criticism or, much less, analysis.

The war in Ukraine is the largest military conflict since the end of the Second World War, but it is also
the first war in detail, every soldier and civilian has the opportunity to record on any gadget the everyday life
or even every second of the war. Each video will forever remain on the Internet, each war criminal will not
be able to escape punishment and will be brought to justice in accordance with the norms of international
law. We understand that it is necessary to record war crimes, but the military insists that posting pictures on
the Internet of the movement of military units, their location or damaged infrastructure in real time can lead
to the loss of an entire unit or to a repeated missile attack on the infrastructure. Unfortunately, regardless of
criminal liability, certain citizens.

The theater of information warfare is comprehensive: from the office to the home personal computer.
The means of conducting such a war are any means of information transmission that allow purposefully
changing (destroying, distorting), copying, blocking information, neutralizing protection systems, limiting
access, disinforming, disrupting the functioning of information carriers, disorganizing the operation of
technical means, computer systems and information and computing networks of the enemy. Methods of
influence determine the peculiarities of the spheres in which the information struggle is conducted. Therefore,
the risk of disorganization of society due to artificially created information-organized controlled chaos, due
to an excess or deficit of information, misinformation, and, as a result, the general controllability of large
social groups is quite achievable?.

False information is the basis of such a war. Quite often, under the guise of a great goal — patriotism,
the protection of indigenous peoples, the protection of human rights and freedoms, the fight against terrorism,
etc., military aggression takes place, that is, an undeclared armed conflict, which causes not only the seizure
of territories, but also significant human casualties®.

The term "information war" appeared in the mid-1970s. It was proposed by physicist Thomas Rohn,
who was not only the first to understand, but also scientifically substantiated the fact that information is
the weakest link in any army*. According to the definition of Professor B. Yuskiv, information warfare or
"informational and psychological influence is the purposeful production and distribution of special
information that directly affects the functioning of the informational and psychological environment
of society".

Modern scientists point out that information war (from the English information war) is a term that has
two meanings: first, influence on the civilian population and/or military personnel of another state through the
dissemination of certain information®. Today there are many definitions of information warfare. The definition
of information warfare can be found in the works of M. Libiki, in particular, in which the author identified seven
types of information warfare: command-and-control, hacking, economic, psychological, intelligence, electronic
and cyber warfare. M. Libiki, in turn, noted that attempts to fully understand all aspects of the concept
of information war are similar to the efforts of blind people to learn about the world around them’.

Ensuring the information security of Ukraine and the security of state interests in the information space
will be facilitated by the priority development of an appropriate regulatory system for countering threats
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to these interests and streamlining the law-making process in the field of analysis, generalization, use and
dissemination of information®.

The need for such development of the system of regulatory and legal support is determined by certain
factors. First, in the conditions of the functioning of the legal state and civil society, the main functions of
state authorities, which are entrusted with the main responsibility for national security, should be regulated
by certain legal norms aimed at ensuring civil constitutional rights and freedoms. Law-making in this context
is aimed at the normative consolidation of the tasks of countering threats to the national security of Ukraine,
the means and methods of their implementation, ensuring the conciliatory policy of the authorities. Secondly,
Ukraine's course towards integration into the international community significantly expands the possibilities
of consolidating the conceptual foundations of state information security by participating in the development
of international legal norms in this area, formation of an international system for ensuring information
security on a global scale and within the framework of each individual country. Thirdly, the implementation
of guarantees of civil rights and freedoms, protection of state interests of our country involves a significant
increase in the role of authorities in regulating relevant social relations, the presence of a transparent and
understandable state policy?.

The peculiarities of the state's implementation of information security functions are that the activities
of each state body are carried out by using the information infrastructure of society, forming and consuming
information resources, and establishing relations with citizens. In view of this, state bodies as the owners of
such resources and representatives of the relevant infrastructure must apply a range of measures aimed at
ensuring the preservation of resources and the security of information, telecommunications, management and
communication systems®,

However, the reality is the opposite. As O. Belorus ironically observes, researching globalization and the
national strategy of Ukraine: "Our legislative field is exemplary, thanks to it, anyone can work in the information
field as they wish. We actually lost informational sovereignty, because we have only 10% of the state share,
while France, Poland, Germany have up to 40%, and some of our neighbors have 60%. They each have 3-5 state
radio channels, 2-3 TV channels, and in our country, especially in cable networks, another state actually sits™.
However, as is known, the problem of ensuring information security as an integral component of the general
national system of state security and protection of the fundamentals of the constitutional order must be directly
resolved by state structures whose duties include ensuring, observing and protecting the Constitution of Ukraine.
Of course, this is logical, because from a state-legal point of view, the protection of the Constitution and ensuring
the stability of the constitutional system of Ukraine should occupy a special place in the national security system.
It is no accident that Prof. Yu. M. Todyka considered the indicated problem as a complex political and legal
one, which acquires special importance in the period of the formation of statehood, economic, political and
social instability, the formation of the legal system of the state on a conceptually new basis®.

In every information war, there is a subject, that is, the one or those who control the information flows.
The subjects of activity in the information space of society implementing the state information policy include:

1) bodies of state power and management that have stable interests in the information space; form and
control the national information space; create structural units whose functions and tasks include conducting
information warfare;

2) international organizations that have stable interests in the information space and participate in the
formation of the information space; use national structures integrated into international organizations; create
their own scientific and technical potential and use the potential of countries;

3) non-governmental organizations that have interests in the information space; create their own
segment of the information space; create units within their structures whose functions and tasks include
information warfare; create and use their own scientific and technical potential and use the potential of allies,
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as well as supporting countries, which in one way or another are related to the activities of this subject;
develop and consolidate certain values and ideals at the level of their official ideology;

4) media corporations, the main function of which is the dissemination of knowledge, ideas and values,
the formation of certain views, ideas and emotional states of people and, through them, influencing
their behavior®.

Undoubtedly, the state, even if it uses the experience of foreign countries, will not be able to cope with
the information influx of the enemy on its own, in our opinion, this is possible only if the government,
business, army, society, self-government and religious organizations consolidate.

Formation of public consciousness with the help of subjects of information war using methods
of psychological influence becomes the most effective way of control and manipulation both inside the state
and outside it. It all depends on who actually determines the information content. Thus, our attitude
to problems and phenomena, even the very approach to what is considered a problem or phenomenon, is
largely determined by those who control the world of communications?.

Media researcher J. Bryce published a book in which he revealed the mechanisms of influence
on public opinion.

First, a "plurality of opinion™ is constructed with the help of "facts or stories” in order to disrupt
the feeling in the human soul, which flows out of the mouth by itself, creating the impression that everyone
is talking about the chosen fact.

At the second stage, newspapers (morning and evening) express a more certain opinion about
the events, providing it with "expected results" and, thus, "the opinions of ordinary citizens begin to condense
into a solid mass".

At the third stage — in debates and discussions — unnecessary arguments are rejected in favor of one
definite and unchanging decision.

The fourth stage is the introduction of a fact or an assessment of an event, which is passed off
as a "conviction that has developed" in the form of "the tendency of people to "unanimity"" in the interests
of ordinary citizens.

The whole process of processing public opinion was compared to the action of a roller on a road, when
"clumsiness is suppressed, and the road becomes smooth and even takes on a uniform appearance™*.

The goal of information warfare is to influence the decisions of an adversary or competitor, and
as a result, his behavior in such a way that he does not know that he is being influenced*. Such informational
influences are able to fully or partially cause destabilization processes in the information space of sovereign
states, provoke unrest and internal confrontation.

The variety of possible tools leads to the fact that the aggressor state surrounds the enemy with a swarm
of seemingly unrelated actions: provocations, disinformation, diplomatic demarches, actions of various
foundations, committees, authoritative leaders, movements, TV channels, Internet sites, etc. But in reality,
these actions are well coordinated among themselves based on a single strategic concept. This not only
increases the power of influences due to coordination, but also contributes to ensuring their suddenness and
the complexity of countermeasures, since only an intellectually well-prepared state elite can resist complex
systemic influences from all sides®.

The most dangerous manifestations of such influences can be informational influences, the object
of which is a direct attack on the constitutional system and the rights and freedoms of a person and a citizen,
since one of the main tasks of the state in the information sphere is to observe the constitutional rights and
freedoms of a person and a citizen when receiving information and using it, preserving and strengthening the
moral values of society?®.
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In our opinion, the information policy of Ukraine needs to be adapted to new conditions, to act in
advance and continuously monitor the impact on the domestic media market. In turn, the concept of
information war involves the use of information weapons by conducting information operations, they can be
of both an information-technical and information-psychological nature, covering all directions of information
conflict, it is also necessary to state the fact that modern international law does not determine the relationship
between cross-border the nature of information networks and the principle of state sovereignty.

Most of the countries of the world have a clear understanding that information security is an integral
component of national security, which necessitates the development and improvement of national legislation,
the creation of appropriate specialized structures, the main task of which is to ensure the information security
of the state. Today's realities have shown that only joint and well-coordinated actions give the opportunity to
oppose the military and information war on the part of the Russian Federation and its satellites. The society
must understand that this is our joint responsibility — both the state, media and civil society.

In conflicts where the decisive action may be the opening of a virus-infected e-mail, the retweeting of
a message from a software agent mistaken for a human, or the invisible contribution of a hijacked computer
(or digitized refrigerator) to a large botnet, we are in the realm of Marx's "they do it, but they do not know it.'
"Even if you don't see the war, the war sees you" is the logic of the blind gaze of cyber war, a regime in
which, although "the subject does not see where this regime leads, he follows it".

Conclusions. Information protection or, better said, ensuring security is no longer just a technological
problem. Issues related to information, its protection, information security and confidentiality become one of
the measures to protect state sovereignty. Information has become the most important asset needed by a
person, the state and society in general. Ensuring information security and protection of information
sovereignty, forming one's own protected information space is one of the main tasks of the country.

In order to solve these problems in a timely manner, Ukraine still has a lot to do in terms of legal,
organizational, and organizational and technical aspects. In particular, in order to protect the information
space, it is necessary to create systems for managing national information resources, reliable protection of
state administration channels, and countering information threats. In the conditions of war, the problem of
guaranteeing information security due to the spread of cyber threats of various types becomes a matter of
state security, a matter of every citizen and society as a whole, therefore it is a strategic problem of the state,
which requires the creation of a comprehensive system for ensuring cyber security and information
sovereignty, establishing strategic communications of national subjects cyber security systems, building
capabilities to counter cyber threats, formation of the appropriate infrastructure of the domestic information
space.

The legislator is obliged to carry out a policy of anticipation and to immediately respond to dynamic
changes occurring in cyberspace, to develop and implement effective means and tools for a possible response
to aggression in cyberspace, which can be used as a means of deterring military conflicts and threats in
cyberspace. In our opinion, the adoption of the law on media, which received generally positive conclusions
from the European Commission, was an important step to ensure information security. There are quite a lot
of comments, but the media norms are clearly outdated and do not fully meet the requirements of modern
times.
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