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Pfistup redakce
Evropsky politicky a pravni diskurz — mezindrodni Casopis vénovany mezinarodnimu pravu, vnitinim pravnim
predpistim evropskych zemi, politologie, mezinarodnim vztahtim. Pro publikaci v casopisu pfijimaji se vysoce kvalitni
clanky, coz predstavuji dulezité inovativni, teoretické, koncepcni, metodické a empirické piispévky v pfislusnych

oborech védy.

V cCasopisu se uplatn uje systém anonymniho recenzovani pro ovéteni kvality védeckych ¢lankt.

Evropsky politicky a pravni diskurz ma velky zajem zejména o interdisciplinarni vyzkumy v oblasti politologie
a pravni védy, jsou to srovnavaci analyzy nebo prozkoumani jednotlivych jevi. Zaroven vitame jakékoliv vyzkumy
tykajici se politickych a pravnich problémi riznych narodnich a mezinarodnich instituci. Evropsky politicky a pravni
diskurz piijima k publikaci jenom pivodni materidly a nebere v tvahu moznost zvetejiovat diive tisténé clanky.
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THEORETICAL AND HISTORICAL PROBLEMS OF LAW
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SEARCH OF JUSTICE FRAME:
FROM THE FAIRY TALE
TO INSTITUTIONAL PRACTICES

The article deals with the concept of justice in various aspects such as social, political, religious,
philosophical, and legal. Obviously, its content may not always be similar. If, for example, social
justice is primarily understood through the prism of equal rights, then the religious significance of
justice is actualized through the dichotomy of “faith-disbelief”. Democratic political institutions,
which are to embody just government, are based on the values of freedom and equality. However,
even here, political justice can be both a mechanism for resolving the conflict and a reason for
creating a new conflict. Therefore, the general ethical categories of good, mutual assistance,
attention, support and justice in each social field have their own value dimensions and certain
limitations of practical implementation. This is a constant problem in the functioning of
institutions and an incentive for their renewal and modernization.

While political institutions focus on the clear work of institutions, which should ideally strengthen
attitudes toward justice as a generally accepted moral category in any country, non-political
spheres often remain unnoticed by researchers. Psychological, cultural, social spheres can model
the attitude to justice in a completely different way. Without an understanding of informal models
of justice, which are often in the discourse of everyday life, it is difficult to find mechanisms to
improve the performance of political institutions. Therefore, the study analyzes the attitude to
the concept of “justice” both from the standpoint of institutional practices and through the prism
of folklore texts. A fairy tale, as a folk genre, can demonstrate a certain archetype of “search for
justice”, which can reveal hidden models of one’s own understanding of justice.

Keywords: institutions, fairy tale, untruth, truth, justice, political justice.

Introduction

The study of the constant of “justice” is mostly conducted by linguists, culturologists and folklorists in
scientific discourse. Mostly philologists carry out the analysis of the use of certain schematic constructs of
language as a reflection of the worldview of a nation. Linguistic and legal informativeness is a combination
of such concepts as “justice” and “freedom”. The correlation of the opposition between “truth” and “untruth”,
which is carried out along the lines of “justice”, one can feel in the texts of writers, philosophers, theologians.
Here the concept of justice arises because of the victory of truth over injustice. Turning, for example, to the
Book of Proverbs, we can see that righteousness is identified with truth, and the wrong with the infidels. “To
righteousness and justice is more desirable to the Lord than sacrifice”!; “No harm befalls the righteous, but
the wicked are filled with trouble”?. Therefore, power based on truth will always exist. “A king who judges
the poor with fairness — his throne will be established forever”®; “He who sows injustice will reap disaster,
and the rod of his fury will be destroyed™.

1 Bible Hub (2022). Proverbs 29:14, 21.3 <https://biblehub.com/proverbs/29-14.ntm>. (2022, February, 23).
2 1bid, 12.21.

% 1bid, 29.14.

4 1bid, 22.8.
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Iconographic texts and classical world and domestic works, as well as historical legends, convey the
heroics of their works through protest to injustice (as oppression, bullying). Injustice is the norm of earthly
life, and the truth belongs to the spiritual part of heaven. Therefore, the desire to overcome injustice in social
relations becomes a triumph of justice. Hence, social institutions define the principle of establishing and
protecting justice as one of the norms of their own activity, which forms a positive attitude towards them as
representatives of a higher power at the level of prological (primitive) thinking.

Plato and Aristotle explored justice through the concept of “good”, and with the development of
philosophical thought, the concept of “good” gave way to the concept of “law”. The ideas of justice were at
the center of the research of J. Rousseau, D. Locke, T. Hobbes, and I. Kant. English philosophers E. Burke,
I. Bentham, J. St. Mill and K. Mannheim linked the concept of justice to the “duties” that the government
must establish and ensure. By guaranteeing rights and responsibilities, the government must provide equal
opportunities for the development of everyone. Thus, “freedom” should be not only the prerogative of the
individual, but the collective right of communities. In this sense, the level of a just society depends on the
political regime. Therefore, it is no coincidence that, as H. Kanarsh writes, “researchers have a dual attitude
to the very project of communist society: some saw this society as the one standing “on the other side” of
justice (some Western authors), while others saw communism as the highest embodiment of justice (Soviet
authors)™*.

Political justice: institutional context

William Godwin’s “Enquiry Concerning Political Justice” was the first thorough work on political
justice written in the late eighteenth century. Realizing that his philosophical reflections were difficult to read
(while the author sought to widely popularize his thoughts), he found the next solution. He wrote a crime
novel called “The Adventures of Caleb Williams”, in which the idea of political justice was embedded in the
plot. This is the story of a young servant who learned about the secret of the terrible crime of his master — a
rich proprietor. Through the whole novel, the hero is forced to hide from persecution. “It is easy to imagine
how people read it two hundred years ago, not always noticing that they are gradually absorbing the ideas of
the “new philosophy” through the intricacies of the plot”2. Two volumes of research concern the analysis of
political justice as a balance of social needs and productive forces. When this balance is disturbed, surpluses
of production arise, and if they are concentrated in the hands of several people, political justice ends.
Therefore, political power creates the conditions for economic development, and it is the guarantor of the
balance of production, which should contribute to the development of a whole society.

The American philosopher John Rawls developed a universal model of justice. It is based on the fact
that everyone in society should have equal rights to freedom. The author understands justice as the main
component of institutional power, thus he emphasizes the equal rights and freedoms that embody justice. If
there is a violation of justice, it should be relatively proportionate and it should be based on the theory of
social contract. The distribution of benefits should be such as to arouse the desire for cooperation in everyone,
even in those people whose condition is lower. However, it is vital to understand that inequality (as a
characteristic of society) is always present in the social structure. Therefore, the scientist says about the
presence of the so-called “minimax™. It is a universal principle of justice, when more rich men receive
minimum privileges, while more poor men will gain a chance to change their position. According to D. Rawls,
the principle of equal maximum freedoms should be a space for justice, and only then, one can talk about the
concept of “good”.

Amartya Sen in “The Idea of Justice” points out that the fight against injustice is the starting point for
the establishment of justice. Moreover, institutions play an instrumental role in establishing justice. A. Sen
points out several institutional aspects: “They can directly affect the lives people live, agreeing with
reasonably substantiated values. Institutions are also important because they support our ability to analyze
the values and priorities under consideration, especially when there is an opportunity for public discussion
(which requires a guarantee of freedom of speech and the right to information, as well as a real way to engage
in competent discussion)”.

In Ukraine, the attitude of political authorities to the concept of “justice” at the institutional level occurs
through legal, social and political institutions. As of March 2021, we found 101 documents on the official

! Kanapmy, I'. 1O. (2019). ConnanbHa crpaBeIInBOCTh: COBPEMEHHAS HCTOPHS UAEH. ] OpusoHmol 2yManumaphozo
snanus, 1, 52.

2 UynuaoB, A. B. (1990). Iloaumuueckas cnpageonusocms Y. ['oosuna. Mocksa: 3Hanue, 9.

3 Cen, A. (2016). Hoes cnpaseonusocmu. Mocksa: Usnarensctso Mucruryra Faitnapa; ®oun «JIubepanbHas
Muccus», 17.
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website among 250,408 legislative documents using the search word “justice” or “fairness”. These are the
most often used of them:

1) legal context: fair trial, fair court;

2) social context: fair allocation of subsidies, social justice, fair wages (teachers, emergency medical
teams);

3) political context: fair elections; three political parties — “Fair Ukraine”, “Control. Order. Justice”
and “Justice”; three public organizations — “Social Justice Conscience”, “Union of Fighters for Justice”, “All-
Ukrainian Association of Legal Protection “Law for Justice™.

This indicates that each institution considers the main function of its activities to protect justice.

In September 2019, a petition was created to the President of Ukraine regarding the renaming of the
Ministry of Justice to the Ministry of spravedlyvosti (the word “spravedlyvist” in Ukraine use to separately
from the word “justice”). According to the text of the petition, “the renaming of the Ministry of Justice of
Ukraine to the Ministry of spravedlyvosti of Ukraine should, first of all, lead to structural value changes in
the principles of its activity and focus on building a truly just Ukrainian society”2.

It is worth mentioning that the practice of the existence of ministries of justice exists since the time of
the Austrian monarchy. As a rule, this name refers to the legal institutional mechanism. For example, the
Ukrainian researcher B. Sokil refers to the documents of the second half of the XIX century regarding the
protection of the national language of the peoples of the monarchy, which was protected by law. Thus, the
Ukrainian language was equal to other languages, and numerous orders of the Austrian government prove the
fact. For example, “Order of the Ministry of Justice of July 9, 1860, part 10340. Referring to the previous
order, the Ministry stated: a) the parties and their deputies are allowed to submit applications to the courts in
German and regional language (Ruthenian or Polish); b) the courts are obliged to issue decisions and hold
hearings in the language in which the application was made; c) the protocols must be written in the regional
language used by the party”.

In 2007, the UN General Assembly established World Social Justice Day, celebrated annually on
February 20. Moreover, the Bertelsmann Stiftung annually researches and publishes the Social Justice Index
(SJ1). 41 EU and OECD countries are studied according to 46 criteria. They, in turn, are grouped into eight
categories: education, social assistance, health, family, pension, justice in intergenerational relations,
protection of life, non-discrimination.

In 2020, Mexico has the lowest rate. According to the introduction to the results of the analysis of
Mexico, the assessment of social justice in 2020 decreased for 0.1 points compared to 2014. Despite ongoing
reforms addressing weaknesses, Mexico takes the lowest place in the SGI 2020 (rank 41) in the area of social
policies. Its score on this measure has declined by 0.1 point relative to 2014. Education outcomes are poor
despite relatively significant spending. The new president’s reversals of his predecessor’s education reforms
retained key elements, while making education from age zero to three mandatory, and guaranteeing access to
higher education. Greater funding is needed to support rising student populations. Income inequality is very
high, with poverty among indigenous and rural populations a serious problem. However, poverty rates have
declined in recent years. A food-support program addressing extreme poverty has been very effective.
Healthcare quality varies widely. Family policy is minimal. Urban areas are supportive of women’s rights,
but poorer women have fewer labor-market opportunities. The pension system is improving, but faces serious
sustainability challenges. Integration policy is virtually nonexistent. Drug cartels are responsible for
widespread and brutal crimes. The government has created a civilian-controlled national guard to combat
cartels and block transit of illegal immigrants. The high number of disappeared and probably murdered
women is a serious problem (Figure I) (SGI).

L Odiuitinmii caiir Bepxosnoi Pagu Yipainu (2022). Tonoena cmopinka <https://zakon.rada.gov.ua/laws>.

(2022, February, 21).

2 Enexrponni netuwii (2019). IIpo nepeiivenysanns Minicmepcmea rocmuyii' Yepainu y Minicmepcmeo cnpasednueocmi
Yxpainu <https://petition.president.gov.ua/petition/72156>. (2022, February, 23).

3 Coxin, B. (2014). Pycbka (ykpaiHchka) MOBa B 11iCapChKO-KOPOJIIBCHKOMY ranuubkoMy cyii. Haykosi sanucku THITY.
Cepis: Mososnascmeo, I (24), 257.
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Fig. 1. Social Policies. Mexico
Source: Do social policies facilitate an equal and fair society? Mexico (SGI, 2021)

Norway received the highest score — 8 points. With a wide-ranging social safety net, Norway takes the
SGI 2020°s top rank (rank 1) with regard to social policies. Its score on this measure has improved by 0.3
points since 2014. Educational attainment is very high, though PISA scores are below average in some areas.
Broad and generous social-insurance programs keep poverty rates very low. Though the universally available
health care system is of high quality, reforms consolidating smaller hospitals and encouraging more cost-
effective treatment have met with some protest. Generous family benefits and gender-equality programs
enable a high employment rate for women as well as a high birth rate. Resource income ensures the
sustainability of the pension system, and new incentives for delaying retirement are in place. Integration
policy is well funded, but policies have been less than fully effective. Non-Western immigrants sometimes
face discrimination in labor and housing markets. Integration policy is well-organized and well-funded, but
non-Western immigrants continue to experience higher unemployment rates and are paid less than native
Norwegians. Crime rates are quite low (Figure 2) (SGI).

Thus, the concept of justice has a social, political, religious, philosophical, legal content, and they
may not always be similar. If, for example, social justice is primarily understood through the prism of equal
rights, then the religious significance of justice is actualized through the dichotomy of faith and disbelief.
Even political justice can be both a mechanism for resolving a conflict and creating a new one. Although,
of course, it intersects with the general ethical categories of good, mutual assistance, attention, support.
Democratic political institutions, which are to embody just government, are based on the values of freedom
and equality.
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Fig. 2. Social Policies. Norway
Source: Do social policies facilitate an equal and fair society? Norway (SGI, 2021).

In history and culture, there are many practices of understanding the concept of justice, which can help
to move from a general sense of injustice to a reasonable identification of individual cases of injustice
according to the logic of Amartya Sen, and then to the analysis of how to strengthen justice’. While political
institutions focus on the clear work of institutions, which should ideally strengthen the attitude towards justice
as a generally accepted moral category in the country, then non-institutional areas are often ignored.
Psychological, cultural, social factors can model the attitude to justice in a completely different way. And
folklore texts can be an example.

Folklore justice: non-institutional context

Folklore texts are full of ideas for the search for justice. As a rule, justice is in another dimension, in
another territory, beyond the seas or oceans. In order for it to be “here” in its territory, it is necessary to go
after it and find it. This indicates that justice can never come without seeking it. Understanding the
phenomenon of justice is the result of a series of events that form a heterogeneous space. On the one hand,
justice is the object of search; on the other hand, it is the object of emotional experience. Therefore, in fairy
tales, justice is a property of reality, which consists of human actions. Evaluation of these actions as “good”
or “bad” act as a norm, a model, an example.

The reality described in the fairy tale is the reality one dreams about. The dream is built around an ideal.
Therefore, the social ideal is “on the one hand, a reflection of what is, and on the other — the embodiment

1 Cen, A. (2016). Hoes cnpaseorusocmu. Mocksa: Usnarensctso Unacturyta atimapa; ®ong «JIubepansaas Muccus, 40.

9



EVROPSKY POLITICKY A PRAVNI DISKURZ ISSN 2336-5439 (Print); 2336-5447 (Online)

of the image of the desired. In the form of an ideal, people create an image of such a reality for themselves,
within which one overcomes the existing contradictions, and reality appears “cleansed” from these
contradictions, free from them. The social function of the ideal is that it inspires people to improve society
and themselves™. In fairy-tale texts, models of the ideal future are experienced emotionally. Through
the confrontation of good and evil, which fight for the right to dominate, one can feel a certain picture
of the world.

At the same time, if the folklore text is under the control of the authorities, it is subjected
to an ideological burden. So, it can act as a form of propaganda. Therefore, the social ideal can be constructed
to promote a political idea through simple clear texts. The fairy tale, as a folk genre, exists in the form
of specific texts that are told at a specific time, for a specific audience and for a specific purpose.

True understanding of the meaning of a fairy tale is the combination of the internal semantic structure
and it's comparison with the political context. Understanding national folklore as a reflection of the political
agenda, we can identify a fabulous universe that influences the mechanism of political decision-making. “This
leads to the fact that the “semantic” invariant of all folklore texts, which are considered in this case as variants,
is the “mythological model of the world”, as the researcher of fairy-tale texts S. B. Adonieva writes?.

The fairy-tale universe, as a model of the world, breaks up into opposition (there is good and evil, truth
and guilt, rich and poor, etc.). These oppositions are combined in different ways in the same character
of the fairy-tale space. The presence of names, heroes, trials is a semantic fairy-tale dimension. This semantic
system acts as a myth, which is important not only as a fictional story, but as a story that has the right
to be told.

The internal opposition of the plot structure of the fairy tale puts forward the category of dreams as a
desirable model of real life. Therefore, the dream itself can be charming, fantastic, wonderful, because the
heroes become winners through magical powers. The initiation of the transition from one social state of life
to the more affluent state becomes the finale of the story. Ivan the Fool gets a princess, the peasant becomes
king, and the poor becomes rich.

Among folklorists it is accepted to study fairy tales in two directions:

—diachrony — the meaning of one genre in a certain historical space, the relationship of individual
motives to traditions, the study of plots and the specifics of their importance as preservation for descendants;

—synchrony — the meaning of the semantics of the fairy tale (topics, attributes, motives), analysis of
the structure of the fairy tale, analysis of stereotypes.

It is important to consider folklore texts in these two areas to study the political space, as this can help
to understand the forms of collective thinking that influence political decisions. When a person becomes a
political entity that takes part in politics, for example, in the electoral process, it is possible to predict the
actualization of primitive thinking. It is important to remember that both logical and primitive thinking are
side by side and have an impact on each other. Studies by E. Durkheim, L. Bruhl, M. Moss, K. Levi-Strauss,
and W. Turner indicate that it is difficult to find a logical explanation for primitive thinking, because it has its
own internal logic. Moreover, during political processes, this logic can be actualized.

Returning to the fairy tale, it is vital to remember that there are two types of fairy tales: fantastic and
social ones. If social and everyday tales are based on familiar events, recognizable characters, then the victory
of justice in such tales takes place as if it takes place in the real world. It happens not in the Far Away
Kingdom, and not in a dense forest among animals that speak human language, but in the certain village, city,
or yard. As for fantastic tales, the folklorist V. E. Shabliovskyy identifies several groups where you can see
the presence of the social ideal of justice®:

1) heroic and fantastic tales. They are about the exploits of good over evil, about victory over the
enemy, about the presence of an antagonist (as a representative of evil), through which the hero becomes an
example to follow, about travel. The plot lines reveal the amazing fates of the characters. The motive of
victory is combined with the motive of releasing the victim who was captured. The hero becomes not only a
winner but also a liberator. He saves the princess, the people, and the country. The culmination of such tales
is a feat. Such tales combine both miracles and real actions;

! Ila6mioscrkuii, B. €. (1987). Inean colianbHoi cipaBeIMBOCTI B HAPOAHil Kasui. Hapoowa meopuicme
ma emuoepagiz, 3 (205), 59.

2 Anonbesa, C. B. (2000). Crazounsiii mexcm u mpaduyuonnas kyromypa. Cankr-IletepOypr: U3naTenscTBo
Cankr-IlerepOyprckoro yHUBEpCHTETa, 8.

3 [1la6mioBcekuit, B. €. (1987). Inean conianpHoi CIpaBEITUBOCTI B HAPOAHIN Ka3ui. Hapoona meopuicme
ma emnoepagiz, 3 (205), 62.
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2) fairy tales of an ironic nature. The winning hero is an ironic lucky man. (Ivan the Fool, Emelya the
Simpleton, Dunno, the Humpback Horse). The hero is selfless, honest, kind, and if he is a “fool”, then only
to those rules that are not for him. He does not recognize these rules and therefore his stupidity is a protest
against the system. Tales of this genre are outright satire on political and social relations. There is a certain
transformation of fairy-tale logic — the idea that there is no justice in life, but only cruelty, violence and
untruth. It leads to the death of honest and good people. Therefore, the hero opposes to such a system, he
does not fall under this system. He is doomed to either die (which means to accept the rules of the system),
or to defeat this system. Hence the essence of fairy tales of an ironic nature — it is not in the glorification of
nonsense, but in the condemnation of the system;

3) tales of religious and Christian ideals. They are about the imperfections of the real world, where
evil, injustice and deception rule. However, the one wins who lives with the truth, who is honest and whom
the Law of God guides. Through the prism of religious and Christian ideals, justice comes to him who lives
honestly according to the law of God.

Conclusions

We set ourselves two tasks:

Task 1. To find the characteristics of the frame of the search for justice in fairy-tale texts.

Task 2. To identify certain parameters of the influence of this frame in relation to political institutions
that position themselves as defenders of justice.

o At the first level, we have analyzed two types of fairy tales: the fantastic fairy tale “The Truth and
the Falsehood” and the social and everyday fairy tale “Lenin’s Truth”, which is related to Soviet folklore.
This type of folklore was artificially formed during Stalin’s rule in order to strengthen the cult of Stalin. The
basis of Soviet folklore was the idea of promoting the greatness of Soviet power, the creation of Soviet
heroism, a clear definition of the main enemies of Soviet power.

1) The fairy tale “The Truth and the Falsehood” is based on the opposition of two brothers, where one
is a rich brother and the other is a poor one. The poor believe that it is better to live with the truth, and the
rich believe that it is better to live with the falsehood. To find out who was right, they hit the road to find out
what other people thought. First, they met a man from earnings, then a merchant, and then a gentleman. They
all replied that it was better to live with the falsehood. The poor man lost and had to give all his cattle to his
rich brother. “The poor man suffered, he suffered... The children cried... He took a measure and went to his
rich brother to ask for bread” (The Truth and the Falsehood). The rich brother offered an exchange: he would
give a measure of flour, and the poor brother would give him his eye for it. The latter had to agree. “God be
with you, just give me something to eat,” replied the poor man, who was left without an eye (The Truth and
the Falsehood). Then he had to give his second eye to his brother. And when there was nothing to eat again,
he asked the woman to take him outside the village under a tree at the crossroads, where he expected to
receive a piece of bread from people who would pass by him. When night came and the woman had not yet
come for him, he decided to go home himself, but got lost. In order not to be attacked by animals, this poor
blind man climbed a tree. At midnight, the evil spirits ran under a tree and began to brag about who had done
something bad to people. After listening to their conversation and learning, that he could turn his eyes with
the dew from under the trees; return the water blocked by these devils, to the peasants; and cure the king’s
daughter, — the blind man came down from the tree in the morning. He anointed his eyes with dew from under
the trees and turned his eyes back. Then he said to himself, “God has helped me, and I will help the people,”
and went to return the water and treat the king’s daughter (The Truth and the Falsehood). When all went well
and when the king gave him a reward, he returned home. In time, the rich brother learned about it, and decided
himself to go at night to the tree where the evil force gathers. However, when they arrived at night, they
grabbed him and tore him apart.

The fact that this fairy tale belongs to the model of a fantastic fairy tale is indicated by two factors. The
first one is the presence of evil spirits under the tree and the use of the magic number “three” (three times
passers-by were asked about truth and injustice; under the tree three times per day, people carried water for
thirty miles, because there was no water at home). Also, the use of the phrases “God is with you”, “God is
merciful”, “God has helped”, indicates that this fantastic tale belongs to the group of religious-Christian
ideals, which were followed by the poor brother.

2) The fairy tale “Lenin’s Truth” refers to a social and everyday fairy tale. The plot is built around the
fate of two brothers who spent their whole lives “plowing, watering the ground with tears and making money
for themselves. The lords took bread and cattle from them”. One day they were tired of such a life and decided
to look for the truth. At first, on their way, they met a lord in a wheelchair, whom they told they were looking
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for the truth, because life in poverty had become unbearable. The lord promised to show them the truth, but
the brothers had to work for him in the field. A year later, when they came to him to find out the truth, he told
them: “Well, that’s the truth for you,” the lord answers them, “unwashed poor, you will always work for us,
for lords” (Swan, 1938: 108). After the brothers left the lord, they met the priest. He also promised to “pray
for the truth from the king of heaven,” but first they must work for him. A year later, he replied: “You work
well and do not anger God — this is your truth”*. Then the brothers met the merchant, agreed to work for him,
but did not wait a year to get an answer, and then returned to the village. The younger brother stayed at home,
and the older one went to the manufacturer to work (who is “richer than the lord, the priest, and the
merchant”). One day during the shift, he heard a quiet conversation about the fact that there is one man who
knows the truth. His name if Lenin, “and he lives in the north, in St. Petersburg”. The older brother went to
look for Lenin, went to the city for a long time, found Lenin and told him how he was looking for the truth.
“And Lenin told to the brother how to fight for the workers’ truth so as not to serve lords, merchants or
manufacturers, and how to expel them together with the tsar”?. When the brother returned to the factory, he
told Lenin’s truth, which had spread throughout the world. This truth raised the workers and peasants to fight.
“And in October 1917, this truth was announced in a loud voice to the whole world. Workers and peasants
went on a ruthless war against landlords and manufacturers. Then they were led by Lenin himself with his
best aide Stalin. And Lenin’s truth prevailed in October’>.

This fairy tale belongs to everyday fairy tales, because ordinary people act in it and there are no magical
creatures. The objects, phenomena and events described in this tale are similar to ordinary life. However, the
figure of Lenin here has a hint of magical power, because only he manages to raise the vulnerable part of the
population to the revolution, which became the “truth”.

e At the second level, we can draw some conclusions about the characteristics of the search
of justice frame:

1. The heroes of fairy tales that represent (or embody) truth and falsehood, are brothers. This may
indicate the presence of one of the variants of the archetypes of twins. Here the motive of twins refers to a
manifestation of the presence of another “I” as an opponent of the individual. Fairy-tale characters are two
opposites of the coherent whole, as representatives of truth and falsehood. It indicates the presence or absence
of justice.

2. The space of justice as a “fair topos” in fairy-tale texts is beyond the boundaries of individual space.
All the events that make up the structure of fairy tales as quest dimensions, take place far from the home of
the heroes. “Go, go — they meet a men”, “go, go — they met the lord” (The Truth and the Falsehood). “They
go for a month, they go for a year”, “It took many days, and maybe months”, “For many years it [the truth]
went to factories and villages™.

3. The framework of the search for justice connects justice as the right to power or as the right to a
good living. The one must be happy who has the truth on his side. Although in the Soviet fairy tale the October
Revolution becomes a symbol of justice, it is still a symbol of the change of power, which should belong to
the older brother by default. In the folk tale “The Truth and the Falsehood” the poor brother becomes rich,
and not because he healed the king’s daughter, but because he lived according to the law of God. A positive
fairy-tale hero of both a fantastic fairy tale and a social fairy tale should receive a reward for his trials, which
he bravely overcame. As a rule, such an award should be much higher than his dream.

o At the third level, we want to combine the frame of the search for justice with the idea of political
institutions in society that position themselves as defenders of justice. According to Ivey B., who studies the
meaning and values in folklore, «Folklore, it seems to me, is an especially rich source of truth — what might
be called actionable knowledge: insight grounded in theory that has relevance to policy questions big and
small»°. It can be assumed that in the mass consciousness, a person’s desire to improve his/her social status
is a principle of justice. If in fairy tales those who deny it are punished, then in the real life political institutions
must perform the functions of fairy-tale heroes — not only to seek, to establish, but also to punish for violation
of justice. Such a worldview, as a process of constant search for justice, indicates the values that must be
defended and that must win. However, at the same time, the subjective desire to establish justice in fairy tales

! JIeGimp, I1. (1938). [loskoBTHEBA HAPOIHA TBOPYICTh. Jlenincoka npaeda. Emnozpagiunuii sicnux, 1, 108.

2 |bid, 109.

3 Ibid.

4 Ibid, 107-109.

5 Ivey, B. (2011). Values and Value in Folklore (AFS Presidential Plenary Address, 2007). The Journal of American
Folklore, 124 (491), 12-13.
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is supported by fairy-tale characters or real characters who have magical powers. There is a formula that
without the help of the Other or without some miracle, the situation will not change. Hence in human life
there is a certain understanding that only higher powers can change the social status. This attitude transfers
to political institutions as higher powers. Therefore, the construction of fair relations by the people themselves
is called into question. We can assume that the problem of weak social activity and absenteeism is the result
of such a stable model of justice, where only “higher powers” can solve the problem. And nothing depends
on the man.

On the other hand, while political institutions develop mechanisms to ensure a high level of justice, the
non-institutional level of understanding of “injustice” is linked to the power. The existential component found
in folklore texts is the illusion of a just society. Lack of knowledge and understanding of the structural system
of society, the natural state of which is the natural presence of a social inequality in society, can lead to mass
riots, coups and bloody wars. History has many examples of this.
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The article is a continuation of the author’s study of the problems of social control in the 21st
century with the basic category of the Panoptic-Carceral State, the functions of which are focused
on maximum social control and are provided by various vector policies, including prison and
probation policies.

In the article, the author continues the analysis of certain aspects of the prison policy of Muslim
countries at the end of the 20th century — the beginning of the 21st century, where the relevance
of the relevant research is due to the further growth of the prison population both at the global
and regional level.

Scholars who study the criminal law of Muslim countries mostly focus on the definition of the
concept of "crime" and the specifics of criminal responsibility for certain types of crimes, while the
execution of punishments, organizational structures, and justification of prison policies in Muslim
countries are not reflected in research properly.

However, even at this stage, an issue of Muslim criminality remains insufficiently studied, the main
reason for which is an impact of numerous political factors. Meanwhile, Muslim criminal law,
characterized with extreme conservatism regarding the views on the essence of punishment, its
goals and the philosophical orientation of the policy of social control, nevertheless, continues to
be significantly influenced by globalization.

Considering “the crisis of punishment” that characterizes the criminal systems of European
countries, and the further increase of the global prison population, a logical scientific and
practically important question arises regarding the indicators of the prison population of Muslim
countries, where the specified indicators serve indicators of the transformation of the Muslim
criminal system in the conditions of globalization.

In addition to the analysis of government structures responsible for the functioning of prisons, this
part of our research is focused on the analysis of prison statistics in Muslim countries. In this
subsection, inter alia the quantitative and qualitative indicators of the prison population,
overcrowding of correctional institutions, the percentage of “pretrial” prisoners, etc., are
considered, because their generalization will provide an opportunity to formulate conclusions
about the prison policy of Muslim countries. These data, in turn, will contribute to a deeper
analysis of Muslim criminality as a political phenomenon. In addition, other statistical data are
analyzed (especially in comparison with European countries).

This study analyzes the prison systems of countries where Muslims make up more than 80%
of the total population. At the same time, this study contains findings related to some countries
where Muslims occupy less than 80% of the population, but at the same time are an influential
social group.

At the same time, it is necessary to emphasize that it is possible to investigate the criminality
of a certain country only when itis in a state of political and social stability. However, many Muslim
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countries at the beginning of the 21st century apparently lost it due to civil wars or changes
in political regimes. Revolutions in Tunisia and Egypt, civil war in Libya, uprisings and wars in
Bahrain, Iraq, Syria, Yemen, mass protests and riots in Algeria, Iraq, Jordan, Morocco, Oman and
other countries — all this cannot be ignored in the process of researching modern Muslim criminal
and prison law.

In addition, due to the existence of the above-mentioned factors of political instability, there is
currently no complete statistical information on the functioning of penitentiary systems, which
makes this research as difficult as possible, but at the same time makes it even more relevant.
Keywords: Muslim countries, Islam, penality, prisons, prison systems, punishments, crime rates,
incarceration rates, prison population, prison overcrowding.

Beryn

Ls craTTs € MpomOBXKEHHSIM aBTOPCHKOTO JOCITIHKEHHS MPOOJIEMATHKH COLIATBHOTO KOHTPOIIO
y XXI cTomiTTi, y IeHTpi fAKOro mepedyBae KaTeropis MaHONTUYHO-KAPLEPHOI AepKaBH, (yHKUIi AKOT
3BOJATHCS JO MaKCHMAJIBHOTO COIIaTbHOTO KOHTPOJIIO Ta 3a0€3MeUyIOTHCS PI3SHOBEKTOPHUMH MOTITHKAMU,
cepel AKUX — MeHiTeHmiapHa’,

VY cTarTi aBTOp NPOJOBXKYE aHai3 OKPEMHUX aclEeKTiB MEHITEHLiapHOi MOJITHKH MYCYJIbMaHCHKHX
KpaiH HanmpuKiHmi XX CTOMITTS — modaTky XXI CTONITTA, n¢ aKTyalbHICTh BIIIOBIAHOTO JTOCIIKEHHS
00yMOBIICHA MOAAIBLINM 3POCTAHHSIM B’SI3HUYHOTO HACEIEHHS SK Ha IJ00aJbHOMY piBHI, Tak i Ha piBHI
OKPEeMHX perionis?.

AKTyaJbHICTh POJOBKEHHS IIPOBEJCHHS CaMe TaKoro JOCIiKeHHs OB’ s3aHa, MepII 3a BCe, 3 TUM,
10 CHOT'OJTHI OpaKye HAYKOBUX JOCIHIKSHD 13 3a3HAUYEHOTO BUIIEC MUTAHHS B 00Cs31, IKUH Ha/laB OU IiTicHy
KapTHUHY IIOAO CYTHOCTI Ta O3HAK IIEHITEHIIapHOI TMONITUKH MYCYJIbMAaHCHKHX KpaiH, a TaKOX
(YHKLIOHYBaHHS BiAMOBIIHUX OpraHi3allifHUX CTPYKTYp CyYacHHX MYCYJIbMAaHCHKHX KpaiH. ABTOPCHKi
poboTtu 3 iHGOpMaIiHHO-CTATUCTUIHNM HAIlOBHEHHSAM cTaHOM Ha 2020 pik Haganw CHCTEMHE YSBIICHHS
3 BKa3aHOTO MHUTaHHS, MPOTE 3a Yac, 10 MUHYB, BUHUKJIA HarajibHa MoTpeda T0JaTKOBO NpOaHallizyBaTu
MEHAJbHICTh MYCYJIbMaHCHKUX KpaiH Kpi3b MPHU3My HOBUX IOJITHYHHMX TEHACHLIH, a TOJOBHE — HOBHUX
CTATHYHUX JaHKX".

BueHi, siki BUB4alOTh KpUMIHAJIbHE TPABO MYCYJIbMAHCHKUX KpaiH, 3/1e0UTbIIOro (OKYCYIOTh yBary
Ha BU3HAYCHHI TOHATTS «37104UH» Ta OCOOIUBOCTAX KPUMIHAIHHOI BiAIOBIJAIIEHOCTI 3a MIEBHI BUAM
3JI0YMHIB, y TOW 4Yac KOJIH GUKOHAHHA NOKAPAMb, OpP2aHI3ayitiHi  cmpykmypu Ta o0OIPYHMYGaHHs
neuimenyiapHoi noaimuxky y MyCyIbMaHChKHX KpaiHax 3ajIMIIAIOThCS 11032 HAJEKHOIO YBarolo.

[Ipore HaBiTh HAaIBOMY eTami NUTAHHS MYCYJIbMAHCHKOI IEHATBHOCTI  3alIMINAIOTHCS
HEJIOCITIJKCHUMHU HEI0CTATHLO, TOJIOBHOIO MPUYMHOIO YOTO € Jisl YUCICHHUX NOJITHYHUX (HaKTOPIB.

TuM yacoM MyCyJIbMaHCbKa IEHAJbHICTh, XapaKTEPU3YIOUUCh KpaWHIM KOHCEPBATU3MOM IIOZ0
MIOTJISI/IIB HA CYTHICTh TOKapaHHs, Horo 1im Ta (igocopChKy CHpPSIMOBAHICTh MOJITHKH COIIaJbHOTO
KOHTPOJIIO, THM HE MEHII, IPOAOBXKY€E 3a3HaBaTH CyTTEBHX BIUIMBIB riodanizanii. bepyuu no yBaru «xpu3zy
NOKAPanHsay, WO XapaKTepU3ye MEHAIBHICTb KpaiH €BpomnH, Ta MoJaIbIIe 3pOCTaHHs KUIBKOCTI B’ I3HEHUX
B CBITI, BUHUKAE 3aKOHOMIPHE HAyKOBO Ta MPAKTHYHO BAXKJIMBE MUTAHHS IIOJ0 IMOKA3HUKIB B’SI3HUYHOTO
HAaceJIeHHs MYCYJbMaHCBKUX KpaiH, J€ BKa3aHi IOKAa3HUKU CIyKaTb 1HIMKaTOpOM TpaHcQopmarii
MYCYJIbMaHCBKOI TICHAJIFHOCTI B YMOBaX Tito0ami3arii.

Kpim ananizy ypspoBux CTpyKTYp, BiINOBIJaIbHUX 32 (YHKLIOHYBaHHS MEHITEHIIapHUX YCTAHOB, LIS
YacTHUHA HAIOro JIOCITIJUKEHHS COKycOBaHA Ha aHaNli3l B’SA3HUYHOI CTAaTUCTUKU MYCYJIbMaHCBKHX KpaiH.
VY upomy migposmini inter alia g0 yBaru 6epyThes KifbKiCHI Ta SKiCHI MOKa3HUKH B’ I3HUYHOTO HACCIICHHS,
MEPENOBHEHHS IEHITCHUIaPHUX YCTAaHOB, MPOLEHT «IOBUPOKOBUX» YB’S3HEHHX TOLIO, apke IX
y3araJlbHCHHS HANacTh MOXKIUBICTh C(OPMYITIOBATH BHCHOBKH IIMOAO TICHITEHINIAPHOI ITONITHKH
MycylbMaHChKuUX Kpain. Lli nmaHi, y cBOIO depry, COpHATUMYTb TTHOIIOMY aHali3y MYCYJIbMaHCHKOT
MEHATBHOCTI SK TMONITHYHOTO (heHOMeHy. KpiMm Toro, aHamizytoThcs ¥ iHII CTaTUCTHYHI JaHi (0coOIHMBO
y MOPIiBHSHHI 3 KpaiHaMu €BpOITH).

! SIrynos, JI. (2021). IleniTeHuiapHa IOJTITHKA K CKJIaI0Ba COLIAILHOIO KOHTPOIIIO: aémopeham ducepmayii

Ha 3000ymmsi HaAyKo802o cmynersi 0okmopa noaimuunux Hayk. Binaums: JJoHHY imeni Bacuns Cryca.

2 SIrynos, J1. (2020). Ienimenyiapra norimukxa ax cknadosa coyianbnozo kowmponio. Oneca: OeHikc.

8 drynos, . (2012). TlenansHi cucTeEMU MyCYy/IbMAHCHKUX KpaiH: OpraHizauiiiHi cTpyKTypH, yB’I3HEHHS B CTPYKTYpi
KpUMIHAJIBHOTO TOKapaHHs, TSHACHIII] B’ I3HUYHOTO HACENICHHS. AKmYyaibvHi npodiemu €6poneicyKkoi inmespayii.
36ipHux Haykosux npays 3 NUMaHsb €eponeticokoi inmezpayii ma npasa. Opneca: ®enike, 9, 71-117.
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Y upoMy IOCTiIKEHH] aHANI3YIOThCS NEHITEHIIapHi CUCTEMH THX KpaiH, e MyCyJIbMaH! CTaHOBJISTD
yactky moHan 80% y 3arayibHil CTPYKTypi HaceleHHs. BopHodac 1 IOCIIPKEHHS MICTUTh BHUCHOBKH,
MIOB’sI3aHi 3 ACIKUMH KpaiHaMu, Jie¢ MyCYJIbMaHH IIOCial0Th YacTKy HaceleHHs, meHmry 3a 80%, mpote
BOJIHOYAC € BIUIMBOBOIO COLIAJIEHOIO TPYTIOLO.

Boanouac He0OXiIHO HATOIOCHUTH, IO AOCIIAKYBaTH NEHAIBHICTh IEBHOT KpaiHU MO>KHA JIMIIE, KOJIH
BOHa MepedyBa€ y CTaHi MOJITHYHOI Ta comiaiabHOi crabinmpHOCTI. IIpoTe 6arato MycCyabMaHCHKHX KpaiH
Ha nmoyaTKy XXI CTONITTS BOUeBMAb BTPAaTHIH 1i BHACIIIOK I'POMAASHCHKUX BOEH a00 3MiHHU MOJIITHYHUX
pexxumiB. Pesomronii y Tynici Ta €rumnti, rpoMaasHchka BiiiHa B JIiBil, moBcTaHHS Ta BiliHH y baxpeiiHi,
Ipaky, Cupii, €MeHi, MacoBi mPOTECTH Ta 3aBOpYIIeHHs B Akupi, Ipaky, Mopnanii, Mapokko, OmaHi Ta
IHITX KpaiHaX — Bce Ie He MOKe He OpaTHCs 10 YBard y IMPOIeci TOCHTIHKEHHS CYIacHOI MyCYJIbMaHCHKOT
neHabHOCTI. Ha onmaTok, BHACHIIOK iCHYBaHHS BKa3aHWUX BHIE (DAKTOPIB MONITUYHOI HECTAOIIBHOCTI,
Hapasi BIJICYTHsS MOBHAa CTAaTHCTHUYHA iHQOpMalis moxo (QyHKIIOHYBaHHS MEHITEHIIAPHUX CHUCTEM, IIO
MaKCUMaJIbHO YCKJIQJHIOE TPOBEACHHS IHOTO MOCIIHKEHHS, MPOTE BOJHOYAC POOUTH HOro Ime OuThII
aKTYaJIbHUM.

Jiist noniTHYHOT HayKu «apabcwvka éecHa» MOCTaBUIA YUCICHHI MUTaHHS 00 MaHOyTHHOTO HOBUX
MOJITHYHUX PEXKUMIB Yy MyCyJIbMaHCHKHX KpaiHax. Sk 3a3Hauae A. JXnmamapopa, «apaOcbka BecHa»
MPOJICMOHCTPYBaJa CKJIAJHICTh TepepadaueHHs Ta HAroJloCHia Ha XaOTHYHOCTI PO3BUTKY CBITOBHX
MDKHApPOIHUX TIPOIECiB. XBHJICIO PEBONIONIT OYyJI0 OXOIUICHO BEIWYE3HI MacW JIIOJIEH, IO 3MIHHIO
YCTaJIEHICTh Ta KOHCEPBATH3M CXITHOTO XUTTs. KOKHMIT poTecT SBUB cO000 MOTYXHUH MPOSB COLiaIbHOT
eHeprii, 10 MaB 3a MeTy MOIOJAHH 3araJbHOTO 3aHEeNaxy apabchKuX Kpain',

Tak camMo «apabcbka éecHa» Hanana MiACTaBU TOBOPUTH MO IIe OibITy aKTyaJlbHICTh MUTaHb, SKi
pO3MIISMAIOTEC caMe Y IIbOMY TOCIIKEHHI, TepIl 3a Bce, 4Yepe3 TpaHchopmallito HEBH3HAYEHOCTI
MYCYJIBMAaHCBKOI TEHAJIBHOCTI B emoxy rinodami3zanii (0coOIMBO B yMOBaxX BiINOBIZHMX 30pOHHHX
KOH(JIIKTiB, MACOBUX 3aBOPYILIECHDb Ta 30POIHNX MTOBCTAHB).

JocmimkeHHass B’S3HWYHOI CTAaTHCTHKH, ITOKA3HHKIB B SI3HHMYHOIO HACEJICHHS Ta BIAMOBIIHUX
OpraHi3allifHuX CTPYKTYp € JMIIE MEPIINM KPOKOM Ha IUIAXY AOCHIIKEHHS MPUPOIAH Ta XapaKTEPHCTHK
MEHaJIBLHOCTI MyCYJIbMaHCHKUX KpaiH. [Ipote, 3 iHIIOro 00Ky, *KOAHUM YHHOM HE MOXKHA TPUMEHIIYBaTH
IIHHICTh aHaNi3y CTAaTUCTHYHUX ITOKA3HUKIB Ta OpPTaHi3aliHUX CTPYKTYp, OCKUTLKH camMe 3a3HaducHa
iH(opMaIis Ha/ae MiACTaBU IS MOAAIBIIOTO aHAIII3Y MOJMITHYHUX 3aca]l MyCYJIbMAaHCHKOI MTEHAIBHOCTI SIK
KOMILJIEKCHOT KaTeropii Ta NeHaJbHOCTI OKPEMHUX MYCYJIbMaHCHKUX KpaiH.

BuBueHHs TieHaJIBHOCTI KpaiHM abo Tpymu KpaiH, SKi Halle)kaTh A0 MEBHOI MOJENi COMLialbHO-
MOJIITHYHOTO YCTPOIO, € CKJIAJHUM HAyKOBUM 3aBJaHHSM. [IeHaNbHICTh SK KOMIUICKCHE MOJITHYHE Ta
COIiaJTbHO-eKOHOMIYHE TTOHATTSI BUMArae TIMO0KOTO aHaJli3y ¥ YiTKOTO pO3yMiHHS CyTHOCTI HalllOHAJTBHIX
MEHITEHIIapHUX CUCTEM Yy MO€AHAHH] 3 y3arajlbHEHHSIM MOKAa3HUKIB 3JI0YMHHOCTI Ta 3aJCKJIapOBaHUX Linel
MOKapaHHs, CyJOBOI NPAKTUKH, (POPMalIbHUX MOKA3HUKIB Ta HEPOPMAaJIbHUX NPOSBIB (QYHKIIOHYBaHHS
TICHITCHITIApHO1 OpraHi3amii, a TOJOBHE — 3 JOCII/DKEHHSM COIIaJIbHO-CKOHOMIYHHX Ta KyJIbTYpPHO-
peNiriiHuX YMHHUKIB.

VY wiii cTaTTi Ha OCTAHHBOMY ACHEKTi POKYCYEThCSI OCOONMMBA yBara, OCKiUIbKHA TPaAWLIMHUN MiaXix,
IO 3aCTOCOBYETHCS JUISL aHAJII3y €BPOINEHCHKOI MEHAIBHOCTI, 1O MyCYJIbMaHCHKIX KpaiH 3aCTOCOBYBATHCS
HE MOXe. BuainieHHs A7l OKpeMOTo aHalli3y caMe MYCYJIBbMAaHCHKHX KpaiH, pO3TalIOBaHWX y 3axigHil Ta
[liBHiuHi#t A¢pwumi, Ha bansskomy Cxomi Ta B A3ii, 00yMOBJICHO MOITYKOM BiTIOBi HA IUTAHHS: HACKIIbKU
KYIbMypHO-penieilinull pakmop 6naueac Ha NOAMUKy COYIiaIbHO20 KOHMPONIO KpaiH, AKi Hanexicamo
00 OOHIET 2pynu 3a 3a3HAYEHOI0 GULYE O3HAKOIO.

IlenanbHiCTh €BpONEHCHKUX KpaiH 0a3yeTbCsl Ha KAaTETOPisiX «npaea a0Ounu» Ta «peabinimayis
Oesianmiey». IlpuuoMy moka3HHK incarceration rate BHKOPHCTOBYETBCS SIK CBOTO pPOJAY ITOKAa3HUK
HOpMANbHOCMI IEHANBHOI CUCTEMU IIEBHOI Cy4aCHOI €BPOIEICHKOT AEPKaBU.

[Ipote 3acTocyBaHHs Takoi MiAXOAY JO MyCYJIbMAHCHKHX KpaiH CTaBHTh JOCITIJHUKA Y JIOBOJI
He3py4YHe CTaHOBHIIE: «Hpasa JHOUHUY» HE «IPALIOITH» (K 1Ie Mae Mmicue B €Bpor), «peabirimayis
37104UHYI6» B EBPONEHCHKOMY PO3YMIHHI TaKOX HE «CHPALbOBYE», a 3A€OUIBIIOr0 HU3bKI MYyCYJIbMaHCHKI
MOKa3HUKK INcarceration rate, 1o sKuX Tak MparHyTh KpaiHu €BpoNu, MOXKYTh OyTH JIMILE MPI€HO IS
3a/ICKJIApOBaHUX IIUJIEH TOJIITHKH JeKapIieparii 0araTboX €BPOIEHCHKUX KpaiH.

[TosicHeHHs 1BOro Ta IHMKMX (EHOMEHIB OOYMOBIIOE MPOJOBXKEHHS IPOBEICHHS LHOTO
IOCIIIKEHHS.

1 YKnamaposa, A. (2018). «ApabGcbka BecHa» K BeKTOp TpaHc(opMaii biusskoro Cxomy Ta IliBHiuHOi AQpukn
B KOHTEKCTI 30BHIITHBOIONITHYHIX iHTEepeciB Ykpainu. Cymcoka cmaposuna, |11, 63-70.
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BinoMue nignopsiikyBaHHA HALlIOHAJLHUX MEHITEHI[IAPDHUX CHCTEM

MycynbMaHCBKi KpailHH CTaHOBIIATh NPHUKIA] IIUPOKOTO PI3HOMAHITTS B KOHTEKCTI NHTaHHS
8i00MY020 NIONOPsOKYB8aHHs HAIlIOHATHHUX MEHITEHITIAPHUX CHCTEM.

Tak, B OKpeMHX MYCYJIbMaHCHKMX KpaiHaxX 3a B’SI3HHLI BiIMOBIAIOTH MiHicmepcmea iocmuyii,
B OKPEMHUX — MIHICIepCmed 6HYMPIWHIX Cpas, a B OKPeMUX — iHuii opeanu 61adu (1HOJI 3 HE3BUYHUMH TSI
€BPONEICHKOI MPaBOBOI (MTEHOJIOTIYHOT) Tpaauilii oimiHHUMHU Ha3BaMH).

[lepmmii BHCHOBOK, M0 MOXXHA 3pPOOMTH Yy KOHTEKCTI I[bOIO JOCHIJKCHHS, € Te, IO
Yy MyCYJIbMaHCBKHX KpaiHaX, HE aKTyali3yloTh HHUTAHHS BiJOMYOTO IiAMOPSAKYBaHHS TMEHITCHITIapHUX
CHCTEM Ti€0 Mipoto, SIK B kpainax Pamu €sporn’. 3akpinnenuii B €BponeichKiX IeHiTeHIliapHIX TPaBHIax
«nompitinuli  eunamox» (3a00pOHa MIANOPSAAKYBaHHSA IEHITCHLIAPHOI CHUCTEMH BiJOMCTBY HOMiLii,
BIIOMCTBY KPHUMIHQJIBHOTO PO3CIiAyBaHHS a00 BilICBKOBOMY BiJJOMCTBY), OOYMOBIIEHHI MipKyBaHHSIMHU
3aXHCTy IpaB JIIOAWHU Ta YHEMOJJIMBICHHS KaTyBaHHS Ta HEJIOACHKOTO MOBOKEHHS Y MEHITeHIiapHUX
yCTaHOBaX, JIsl MyCyJIbMaHChKUX KpaiH, sIK CBIJUYUTH IIPAKTUKA, HE € IPUHIUIIOBO BasKIHBUM.

Tax, minicmepcmea rocmuyii BiIMOB1NAIOTh 3a TeHiITeHIIapHi cucteMu y [lakucrani, Tynici, Amxupi,
Mapoxkko, Mapurasnii, Cenerani, Mani, Hirepi, [ngonesii.

Hapnaku, Ha 6idomcmea enympiwnix cnpasé BiIITOBITANBHICTh 3a YIPaBIiHHSA TEHITCHIIApHUMU
cUCTeMaMHU IMoKJaieHa y baxpeitni (1oHenaBHa — MiHicTepcTBO rocTuilii), €meni, Omani, OAE, CayniBchkin
Apasii, Kartapi, Kysetiri, ﬁopuaHii, Cupii, €runri, Hirepii, MansaiBcbkux ocTpoBax, Manaiisii, banrmamgent.

IleBHMIT BUHATOK CTAaHOBUTH IpaH, /e TICHITEHITIapHA CUCTeMa IepedyBa€e B CTPYKTYPI cy0080i 2inku
671a0U.

3a meHiTeHIIapHy cucTeMy AdraHicTaHy BillTOBITAIOTE 0OHOYACHO MIHICMEPCMEO 6HYMPIWHIX CNPAs
Ta MiHICmMepcmeo 10Cmuyii.

[lenitenuiapui ycranou Ipaky nepeOyBaroTh y BitoMuoMy HiANOPsAKyBaHHI 0araTb0X BiIOMCTB, IO
00YMOBJICHO TIOJNITHYHOIO CUTYAII€I0 Y A KpaiHi (Minicmepcmeo iocmuyii, MiHICMepcmeo GHYMPIUHIX
cnpas, MiHICmepcmeo npayi ma coyianrbHoi NOAIMuKY).

B Owmani 3a B’s3auIl Binnosigae noriyis (KopoimiBcbka moimist OMaHy), B CTPYKTYpi sikoi € ["otoBHE
B’sI3HUYHE ynpaBiiHHs. isSUIbHICTh B’SI3HUYHOT CHUCTEMH 3/IIMCHIOETHCS BIAMOBIIHO 10 3BOAY B’SI3HUYHUX
3aKOHIB, 3aTBEPPKEHOT0 KOPOMiBChKUM yKkazom Ne C48/98.

OAE TakoX XapaKTepu3ylOThCS CHTYaIli€io, A€ BiIMOBIAaIbHICTD 3a YIPABIiHHS TEHITEHI[IapHOIO
CUCTEMOIO MOKJIaJIcHa Ha BitoMcTBO noaiyii. [lenitenniapua cuctema OAE npencrasnena 21 3akmagom (14 —
IUTSL IOPOCHHX 1 7 — Ui AiTei).

VY CayniBcbkiii Apasii 3a B’si3HHILI BiAnoBigae B’s3unune ynpaeninasg MiHicTepcTBa BHYTPIIIHIX
cnpaB. Y wiil kpaini HapaxoByerscst 116 3axmazgiB (104 B’s3umni i 12 pedopmaropiiB). 3 2016 poky
BIAMIOBIIATBHICTE 3a Oe3mocepenne ympaBmaas 90 3akmagamMul BiTidUIa 10 MICIIEBUX OpPTraHiB, y TOW dac
ko 20 3aMIIriIiCs i NpsSMUM YIIPaBIiHHSIM MiHICTpa BHYTPILIHIX CIIPaB.

YV Karapi ynpamiiHHs MEeHITEHI[IapHOK CHCTEMOIO TMOKJIaIeHO Ha YTIPaBIiHHS MEHITEHIIIapHUMH Ta
BUIIpaBHUMH 3aKiagamu MiHicTepcTBa BHYTpilHIX cnpaB. [Ipore He Moxkna 3a0yBarh, mo Karap — me
HeBeNlMKa KpaiHa 3 HaceleHHAM Yy 2,7 MiH. oci0. Tomy € moriunuM, mo mneHiTeHuiapHa cucrtema Karapy
MIpeICTaBIICHA JIUIIE OIHIEIO B’ I3HUIIETO.

AmHarnoriuHa cuTyalisi npezcraBieHa B baxpeliHi — ofHii 3 HAUMEHIIMX MYCYJIBMAaHCBKHX KpaiH
i3 HaceneHHsAM y 1,6 mMiH. oci6. Ctanom Ha 2013 pik y miid kpaini QyHKIIIOHyBaNa JTUIIEe OAHA B’ SI3HUIIS,
MpOTE 3a [Ba TMOAAIBIINX POKH KIIBKICTh TMEHITEHI[IapHUX YCTaHOB 3pociia a0 4-X (chmigumii i3079TOp,
yCTaHOBA JUIsl YOJIOBIKiB, YCTaHOBA AJISl JKIHOK, BUNPABHUN LIEHTP AT KIHOK).

YV KyseiiTi BiAmoBigambHICT 3a 3 B’SI3HUIN, SKi CKJIAJAIOTh HAIIOHAIBHY IMEHITeHIIapHYy CHCTEMY,
nokiazeHo Ha ["ooBHe ynpaBiiHHs peabiniTamii Ta MpaBoOXOpPOHHOT HisuIbHOCTI MiHicTepcTBa BHYTPIMIHIX
cnpas. 3 2015 poky yci 3a3HadeHi 3 B si3HUII opMaiibHO (QYHKITIOHYIOTH SIK OJIMH €IMHUHN OpraHi3aniiHui
KOMILJIEKC.

B Mopnanii cranom Ha 2013 pik ¢yHKIioHyBano 14 B’S3HMIb, MiATOPAIKOBAHMX YIIPABIiHHIO
rpomazickkoi Oesnekn MiHicTepcTBa BHYTpINIHIX cripaB, npore y 2019 pomi KilnbKiCTh yCTaHOB 3pocia
10 17 omuunie. KpiM IeHITEHIIapHUX YCTAaHOB I JIOPOCIUX ICHYIOTH OKpEMi BUIPaBHI 3aKjiaau
IS HEOBHOJIITHIX.

! drynos, /1. (2009). [lepcrieKTHBH BiIOMYOTO MiANOPAAKYBaHHS MEHITEHIIAPHOT CUCTEMH Y KPAiHU: €Ki TyMKH

3 IPUBOJIY JIESIKMX 3aKOHOIPOCKTIB. AKmyanbHi npobiemu €gponelicokol inmezpayii. 30ipHuK HaAyKosux npays 3 RUMAaHs
esponeticvkoi inmezpayii ma npasa. Oneca: @enikc, 5, 245-253; SArynos, . (2009). [Ipobnemu Ta mepcreKTHBU
BiJIOMYOT0O HiAMOPSAAKYBAaHHS ITEHITCHIIIAPHOI CUCTEMHU YKpaiHU. AKmyanbHi npobiiemu 0epiucagHo20 YNPAGIiHHsL.
Opneca: OPIIY HAJZLY, 39, 139-142.
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ITenitenmiapua cucrema Cupii cranom Ha 2004 pik Oyma mnpeiacrtaBiieHa 35 3akiajaMH  IIiJ
yOpaBliHHSIM BimomcTBa mofiumii. BogHouac HeoOXimHO 3ayBakWTH, IO 3 mo4yaTtkoMm BidHM Yy Cupii
MIEHITeHIIIapH] YCTAaHOBY 31€01IBIIIOTO TIEPEHTILTH ITiJT KOHTPOJIh BIHCHKOBHX Ta TIOYalId BHKOPHUCTOBYBATHCS
SIK MICIISI ITPH TI03aCyIOBUX CTpAT Ta 3/1iHCHEHHS KaTyBaHb.

B Ipaky, momiTMuHa Ta IpaBoBa CHCTEMa SKOTO JOKOPIHHO 3MIiHWMJIAcs BHACHIJOK BiliHH,
MEHITEHIlIapHa CHCTEMa XapaKTepH3YEThCsS HACTYIHUMH MOKa3HWKaMH. BigmoBiganbHICTH 3a yTpUMAaHHS
yB’S3HCHHX TOKJIaJcHa Ha JIEeKiIbKa BiIOMCTB, IO SIKUX BiIHOCATHCSA MiHICTEpCTBO I0CTHIIT, MiHICTEpCTBO
BHYTpIIIHIX crpaB, MiHicTepcTBO 000poHHM Ta MiHICTEpPCTBO Ipalli Ta COMiaJbHOI MOJITHKH (OCTaHHE
OMiKY€ThCs BUMPABHUMH yCTaHOBaMH s HeroBHONITHIX)!. Kpim Toro, Kypachkuii perionansHuii ypsz Mae
B M AMTOPSIKYBaHHI BJacHi B’ s3HUII (BiAMOBIAHO, y 0araThox pKepesax IaHi Moo MTeHITeHITIapHuX YCTaHOB
Ipaky posmominsorbess okpemo nmo Kypmucrany okpemo Ipaky Ta 6e3 Kypmucrany)?. Bce me cBimuuTh
PO ACIEHTPAI3aIlI0 MPU BUPOOJICHHI MEHITEHIIapHOT MOJITUKU Ta BiJ3epKalltoe (PaKTHUHUN BOEHHUU
cTaH, BsKoMy Ipak mepeOyBae ympomoBx OaraTbox pokiB. Haif0inpmni ycTaHoBu mnepeOyBalOTh
y miAmopsaaKyBaHHI Ipakchkoi BUIIpaBHOI ciy>»k0M MiHicTeperBa rocthii (ctanoM Ha 2008 pik 1s cirysk0a
ynpaBisuia 9 B’S3HUISIMA  Ta 7 cHiguuMu  i3oistopamu). Kypacekuil perioHanbHHR ypsn MaB
y mianopsaKyBaHHi 7 ycraHoB (craHoM Ha 2008 pik). MinictepcTBo 000poHH ympaBisuio 17 «30Hamu
YTPUMaHHS» Ta JOCYAOBUMH B’S3HHMIIIMH y M. barmam ta 13 aHamoriYyHUMH CTPYKTypamMH 3a MEKaMH
cronumi. KinpkicTe ycTanoB, mo Hanexamn MBC, Oyno HEBiIoMO, MpoTe 3a Pi3HUMH MiApaxyHKaMHu iX
HayigyBanocs nmonay 1 Tuc. KpiM Toro, noTpiOHO 3rajaT CKaHAaH, SIKi CyPOBOKYBAJIM TPUMaHHS ipaKLliB
B YCTaHOBAX, SIKi YNPaBIUIMCA AMEPUKAaHCHKMMH BIMCBKOBUMHM (30KpeMa 3HYIIAHHA Hal B S3HAMH Ta
TOPTYpH y B si3HUII AOGy-I'peii0). 3 inmoro 60Ky, 3a CBITYEHHAM MIKHAPOJHHUX CIIOCTEpIradiB, TOPTYpH €
MOIIUPEHUM SIBUIIIEM JJIsL OUTBIIOCTI ipaKChKIX B’ SI3HHUIID .

B Ipani 3a yaciB maxcbkol BiaaM B’S3HUYHI yCTaHOBH NepeOyBajM y BiaHHI IIaXChKOi TAEMHOL
ciyk6m Savak Ta skammapmepii. 3a 253 ipaHceki B’s3mumi (ctanoMm Ha 2014 pik) Bigmosimae B’s3Huuna
ciyk0a, sKa HAJEXHTh 10 CyAoBOi Tinku Braan. OHIEIO 3 HAMBIMOMIMMX B’SI3HMIG € B s3Hums Evin,
noOynoBaHa e 1972 poky 3a yaciB maxcbKoro npasiiHHsA. Kpim Toro, MokHa 3rajaTv CTOJUYHY B’ SI3HHULIIO
Qasr — omny 3 HalicTapimux yctaHoB (3akpuTa y 2008 polri Ta mepeTBopeHa Ha My3¢€ii).

VY IlakucraHi BiANOBIZANBHICTH 3a MEHITEHIIAPHY CHCTEMY MOKJIaJeHO Ha MIiHICTEPCTBO FOCTHIII]
(Ministry of Law, Justice and Human Rights). Cranom na 2013 pix y ITakucrani ¢yHKIiOHyBaga
91 ycranoBa, mpoTe KiIBKICTh 3aKiafiB 3a MOJaJbIi LIICTh POKiB 3pocna Ao 98 ycranos y 2020 poi.
Cranom Ha Bepecens 2021 poky B Ilakuctani Bxke HapaxoByBajiocs 116 meHiTEHIIIapHUX yCTaHOB.

B Adranicrani neHiTeHnniapHa cuctema nepeOyBae y BiaHHI ['0J0BHOTO B’SI3HUYHOTO YIIPaBIiHHS
MinicrepctBa roctunii. Ctanom Ha 2013 pik y miid kpaini ¢pynkuionysano 251 ycranosa (34 npoBiHLiHHI
B’s3HUII, 187 palloOHHUX apeImTHUX HeHTpiB, 30 peabinmiTamiifHUX EHTPIB A HEMOBHOMITHIX). Kpim Toro,
OKpeMi B’SI3HUII iCHYIOTh TakoX B cTpykTypi MBC ta Cinyx6u 6e3nexu.

B €runri BiINoBiganpHICTh 32 YIIPaBIiHHS MIEHITEHI[IapHOIO CUCTEMOIO MOKJIageHa Ha MiHicTepcTBO
BHyTpimHiX crpaB. Ctanom Ha 2006 pik y miit kpaini GyHKIioHyBano 44 yCTaHOBU ISl TOPOCIUX, TPOTE
30 ycTaHOB JJIsi HEMIOBHOJITHIX Mepe0yBany y CKiaji iHmmx BimoMcTB. Y 2016 pori erumerchbka Biana
Orojiocuia Hamip ToOyayBaTH HOBY B’A3HMINO B npoinmii KamoGis, wamismiu Bix Kaipy®. Cranom
Ha 2021 piK KiJIBKICTb YCTAaHOB CYTTEBO 3pOCiia 10 78 OJMHUIIb.

Y JliBii g0 rpoMaisSHCHKOI BIWHM BiJNOBINANBHICTG 32 HAIIOHAIBHY TEHITEHIIApHY CHCTEMY
nokJazanacs Ha MiHiCTEpCTBO FOCTHIIII, B CTPYKTYpi SIKOTO (PYHKI[IOHYBaio YTpaBIiHHS CYAOBOI MOJIIi.
Cranom Ha xoBTeHb 2017 poky B KpaiHi QpyHKIIOHYBaIO 27 yCTaHOB.

Y TyHici BiAMoBiIadbHICTh 3a yNpaBIiHHA NEHITEHIIaPHOI CHCTEMOIO MOKIJIaJieHa Ha YTIpaBIiHHS
TICHITCHIIIapHUX ycTaHOB MiHictepcTBa foctumii. Cranom Ha 2004 pik y Tyrici HapaxoByBaiocs
29 B’SI3HUIL 7S IOPOCIIMX Ta 7 apeliTHUX LEHTPIB JUIsi HeMOBHOMITHIX. [IpoTe Bike cTranoMm Ha 2017 pik
3arajbHa KiJIbKICTh YCTaHOB OyJia CKOpodeHa 10 27 OJWHUIb, MICIIs YOTOo BiIaja 3HOB 301IBIINIA KITBKICTh
MEHITSHIIIApHUX yCTaHOB 710 32 3akiaaiB (ctanoM Ha 2022 pik).

L' Warnock, D. (2020). The Iragi Criminal Justice System, an Introduction. Denver Journal of International Law & Policy,
April 2020, 39 (1), 7.

2 Kurdistan Regional Government (2022) <www.gov.krd/english> (2022, sepecens, 03).

3 Haider, H. (2014). Formal Justice in Irag. Helpdesk Research Report <www.assets.publishing.service.gov.uk>.
(2022, Bepecens, 03).

4 Egypt to build 11th prison in less than 3 years <www.middleeastmonitor.com/20160615-egypt-to-build-11th-prison-
in-less-than-3-years>. (2022, Bepecens, 03).
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B Amxupi MiHiCTepCTBO OCTHLII TaKOX BIAMOBiTAEe 3a B’S3HUYHY CHCTEMY, B CKJIAZIl SKOTO
(yHKI[IOHY€E BIANOBiMHA B’sI3HUYHA anMiHIiCTpalis (Administration Peénitentiaire et de la Réinsertion).
Cranom Ha 2001 pik B Amkupi HapaxoByBasocs 133 ycranoBu, ctanom Ha 2013 pik — 131 ycranosa. CtaHoMm
Ha 2020 pik TneHiTeHmiapHa cucreMa AJDKuUpYy ckimamanacs 3 162 3akmamiB (147 3akpuTHX
BSI3HUIIb, |2 BITKPUTHUX B’SI3HUIIB Ta 3 IOBEHAIBHUX IICHTPIB)

Y Mapokko 3a IeHITEHIlIapHy CHCTEMy BiAmoBimae MiHICTepCTBO FOCTHINI, Y CKIIaJi SKOTO
¢byukuionye JlemapraMmeHT meHiTeHIiapHOl aaMmiHicTparii Ta peinterpanii (Direction de I’Administration
Pénitentiaire et de la Réinsertion). Cranom Ha 2010 pik y ckiaai NEHITCHIIapHOiI cuctemMu Mapokko
HamigyBanocs 65 ycranos, craHoM Ha 2018 pik — 76 ycraHos, ctanoMm Ha 2022 pik — 78 ycTaHOB.

VY ckimani meHiTeHIiapHOi cucTeMH MaBpuTaHii HapaXoOBYEThCSA 23 yCTaHOB, SKUMH YIIPAaBIISE
[MeniTenniapua anminicTpauis Minicrepcra octutii (Direction des affaires pénales et de [’administration
pénitentiaire) (2013 pik — 18 ycranos, 2020 pik — 17 ycraHoB).

3a 37 menitenmiapaux ycranoB Ceneramy BimmoBinae IleniTenmiapHa agmidicTpamis MiHicTepcTBa
roctunii (Direction de |’Administration Pénitentiaire), TpudoMy KilIbKiCTh IEHITEHIIAPHHX YCTAaHOB
He 3MiHI0€eThes 3 2013 poky.

[Menitenuiapuoto cucremoro Cynany ynpasisie MiHicTepcTBO BHYTpilIHiX cripaB. CTaHOM Ha CepIieHb
2002 poky y cknani B’ s3amunoro ynpasninas MBC ¢yskmionysaino 4 ¢enepanpHi B’ SI3HUI, 26 MICIIEBUX
B’SI3HUITL, 46 TMPOBIHIIWHUX B’S3HUIL, 45 B’SI3HHUID 3 BIIKPUTHM PEKUMOM Ta 4 BUIIPABHUX IEHTPH IS
HEIMOBHOJIITHIX 3JIOYMHIIIB.

Y Maui 3a 60 ycTaHOB NEHITEHIIapHOT CHCTEMHU I1i€1 KpaiHK BiIMOBIa€e HAI[IOHAJBHA MEHITEHIIapHa
aaMiHicTpamiss MiHicTepcTBa focTHmii. BimbmricTe ycTaHOB mHpW3HAYeHi A TPUMaHHS MiACTITHUX Ta
MiACYIHUX YB’ I3HEHUX.

3a nenHiTeHuiapHi ycranoBu Hirepy BiamoBizae YnpasniHHs NeHiTEeHLUIapHUX ycTaHOB MiHicTepcTBa
toctunii (2013 pik — 38 ycranos, 2019 pik — 41 ycraHoBa).

3a meHiTeHmiapHi ycrtaHoBu Hirepii BimmoBimama IleHiTeHIiapHa amMiHicTparlis MiHicTepcTBa
BHyTpimHiX crpas (2013 pik — 238 ycranos, 2022 pik — 240 ycTtaHOB).

Ha ManpaiBcekux octpoBax ¢yHkmionye 11 3akputux yctanoB (3 2013 poky KiTBKICTh yCTaHOB
He 3MiHIOBajacs). BianmoBigambHICTh 32 HUX PO3MOJiJeHa MK TBOMa CTPYKTYpPHHUMH miapo3aimamu MBC.
3acymkeHi yTpUMYIOTBhCA B 3aKiajlaX YTIPaBIiHHS TEHITEHI[IapHUX YCTaHOB Ta BUIIPABHHUX IMOCIYT, a
MiJCIIHI Ta miACyAHI — B 3aKiagax CiyxOu MmoJiIlii.

B Inmonesii kiIbKicTh B’SI3HHIL € Haja3BUuYaiiHO Benukor. Crtanom Ha 2013 pik B [HmonHesii
¢dyukuionysaino 430 ycranos, craHoM Ha 2016 pik — 464 ycranosu, cranoM Ha 2021 — 526 ycranos. Lle He €
TUBHUM, ajpke [HmoHe3is mocimae 4-Te Micie y CBITI 3a KiJIBKICTIO HaceJeHHA Ta 14-Te — 3a po3mipom
teputopii. [lonaxg 88% IHgoHe3ii cHoBigyIOTH iciam, IO HAagaJo0 HaM MiACTAaBU BKIIOYMTH |HAOHE3iIO
JI0 TIepeIiKy KpaiH, [[0 TOBUHHI OyTH IMpOaHAII30BaHi BIJMOBIIHO [0 LIJCH [BOTO JOCHIKCHHSL.
VYci neniteHmiapHi ycTraHoBH [HIOHE3I1T miamopsaaKoByBaigrcss MiHICTEPCTBY IOCTHINI] Ta 3 MATAaHb 3aXHCTY
TIpaB JIIOJMHM, y CKIIaJi AKoro (yHKIIOHYe ['0T0OBHE yIIpaBiiHHSI BUIPABHUX YCTAHOB.

[Ilomo Mamnaiizii, To, He3BaXKatO4H Ha Te, 1110 BCbOTo 63,7% HacelleHHs 1i€i KpaiHU CIIOBIAYIOTH iciiaMm,
MU BKJIFOUWIIN IO KpaiHy A0 MeperiKy KpaiH, mo aHai3yroTbcs. Lle 0yino o0yMOBIEHO METOIO PO3LIMPHTH
VSBJICHHS NPO TEHANBHICTh THUX a3iiChKMX KpaiH, Oinpllla 4acTHHA HACENEeHHsS SKUX € MyCyJbMaHaMH.
Bepyun gm0 Takoxx yBaru, mo Manaii3is € BeNTMKOI KpaiHOK SIK 3a KiIBKICTIO HaceleHHsA (45-Te wicie
B CBITI), TaK i 3a TepuTOpi€r0 (65-Te Micle B CBiTi), BBAXKAEMO, 10 HE MOKHA OMHUHATH 11 B KOHTEKCTI [[LOTO
a”amizy. Ynpoaosx nepiogy 2005 — 2013 pp. y miif kpainu ¢pyHKIioHyBasio 47 MeHITeHIIapHIX yCTAaHOB.
Cepen Hux: 29 B’s3HUI, 3 peaOlmiTallifHUX UEHTPH, | apelmTHUH IEHTp, 4 BUNPABHUX LIKOIW JIJIS
HEMOBHONITHIX, 10 IEHTpiB I HeJeraJbHUX MIrpaHTiB. YCi BOHM MiANOpSAKOBaHI B’s3HuuHIN cimyxOi
MinicrepctBa toctunii. Cranom ©Ha 2016 pik KUIBKICTh TEHITEHIIapHUX yCTAaHOB 30UIbIIMIACS
110 52 ouHUIIb, € BKa3aHa KUIBKICTh YCTAHOB 3aJIMIIAETHCS HE3MIHHOO i TIOHUHI.

IToka3HNKH B’I3HUYHOT0 HaCeJICHHSA

[lepe, mo MOXHa BCTaHOBUTH, aHAJi3ylOUHM MEHITEHIIapHI CUCTEMH MYCYJIbMAaHCBKUX KpaiH, — 11e
HU3bKi MOKa3HUKH B’ I3HUYHOTO HACEIICHHSI, SIK TOPIBHSTHU 3 €BPONEHCHKUMHU KpaiHaMHu (MU BUKOPUCTOBY€EMO
TpaIMIiAHWI IS aHaIli3 TOKa3HUK incarceration rate).

BinmoBinHi MOKa3HUKY BUTIISAAIOTh HACTYITHUM YHHOM:

€men

Cranom Ha 2009 pik 1e#i noka3Huk B €MeHi ckinanas 48 yB’s3uenux Ha 100 tuc. HaceneHHs (197 miciie
B cBiTi). Ctanom Ha 2020 1ei moka3HUK 301IBIIUBCS 10 53, MPOTE BOAHOYAC Y 3araIbHOCBITOBOMY PEHTHHTY
€wmeH crryctuBcst Ha 211-e micue (Tabauys 1).
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Tabmuns 1
I[Moka3HukM B’ABHUYHOTO0 HAaceJeHHsI EMeny
€men 3arajibHa KiJIbKiCTh YB’SI3HEHUX Incarceration rate
1998 14000 84
2003 16252 84
2006 10415 49
2009 11313 48
2010 12409 52
2011 10390 42
2013 12603 48
2017 9719 35

VY BIIKpHUTHX JpKeperax HalOuIbIl akTyalbHI JaHi MPO MOKAa3HUKU B’SI3HWUYHOTO HAcelleHHS €MeHy
npunazaiote Ha 2017 pik. Ilpore, BpaxoBylOUM TMEpMaHEHTHE 3POCTAaHHsS 3araJlbHOTO HACeIeHHS
y Wi KpaiHi, MOKHa MPUITYCTUTH, IO INcarceration rate kapIMHaIEHO HE 3MiHUBCHL.

Oman

B Owmani ynpojaoBx TpHBAJIOrO 4acy CIOCTEpirajiacsi TEHJICHIlS JIO 3HIKEHHS B’SI3HHUYHOTIO
HacenenHs. Tak, 1998 poky B Omani HapaxoByBasocs 1996 yB’s3nenux (88 Ha 100 THC. HaceneHH:),
2000 poxy — 2020 yB’s3uenux (92 mwa 100 tmc. mHacemenns), 2002 poky— 1403 yB’sI3HEHHX
(61 ma 100 trc. Hacenenns), 2013 poky — 1300 yB’s3uenux (36 ua 100 Tuc. Hacenenns) (Tabauys 2).

Taomwms 2
Iloxa3HUKH B’SI3HUYHOI0 HacesleHHs OMany
Oman 3arajbHa KiJbKICTh YB’ SI3HEHHX Incarceration rate
1998 1906 88
2000 2020 92
2002 1403 61
2013 1300 36
2015 1960 46
2021 1950 45

Mono Omany, To 3aranbHi MOKa3HUKK B’SI3HUYHOTO HacedeHHs y 2015 poui moBepHyucs Ha piBeHb
1998 poxy. llpu mpomy HacemeHHss OMaHy TMOCTIHHO 30UTBIIYETHCS, IO, BPEIITi-pPemT, 00yMOBHIIO
napasneiabHe 3HKEHHS TTOKa3HUKy incarceration rate maiixe BaBidi.

3 iHmoro OOKy, He MOXHa He Big3HauuTH, 1o y 2015 pori nokasHuk incarceration rate 3HoBy 3pic
Ha 10 oguHUILE, K TopiBHATH 3 2013 pokom.

00’eaqnani Apadebki EmipaTtn

B OAE Takox MoxHa OyJO CIOCTEpiraTv 3HIKEHHS B’S3HUYHOIO HACENCHHS, MOYHHAIOYH
3 2003 poky.

Taxk, 1998 poky B OAE napaxoBysayiocst 6000 yB’si3uenux (213 ma 100 tuc. Hacenenns), 2003 poxy —
8827 yB’s13nenux (262 Ha 100 Tuc. nacenenus), 2005 poky — 9936 yB’a3nenux (221 va 100 Tuc. HaceneHHs),
2006 poxy— 11193 yp’sa3nenux (229 na 100 Tuc. nacenenns), 2012 poky — 9824 yw»’s3nHenux (107
Ha 100 tuc. Hacenenns), 2014 pokxy — 9826 yB’s3uennx (104 Ha 100 Tuc. HacenmeHHs). OTxe, TK MOXHA
3pOOUTH BUCHOBOK, IOKa3HUKH B’ SI3HUYHOTO HACEJICHHS € BIAHOCHO CTaOUTEHUMH, i OCOOTHUBO — 3a OCTaHHI
10 pokiB (Tabauys 3).

[Ipore mpu odiniiHomMy mimiTi y 7045 MicIb CHOCTEpIraeThcs OYEBHIHE IEPEIIOBHEHHS MICIh
yB’sI3HEHHS (piBEeHh HAITOBHEHHS NIEHITEHIIIAPHUX YCTAaHOB CTaHOBUB 158,9% y 2006 porri).

Cranom Ha 2013 pik OAE mocinanu 53 miciie B CBiTi 32 KUTBKICTIO B’ I3HEHHX, cTaHOM Ha 2020 pik —
148 micue, cranom Ha 2022 pik — 100 micire.
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Tabmuws 3
IMoka3uuku B’ si3HNYHOTr0 HacejieHHss OAE
OAE 3arajpHa KiJIbKiCTh YB’SI3HEHUX Incarceration rate
1998 6000 213
2001 11000 351
2003 8827 262
2005 9936 221
2006 11193 229
2012 9842 107
2014 9826 104

CayniBcbka Apasis

V CayniBebkiit Apasii ctanoM Ha 2011 pik y B’sI3HAISX yTpuMyBanocs 49 Trc yB’ I3HEHUX.

IIpu npoMy B KpaiHi crioCTepiraeThCs 3pOCTaHHS B’ I3HUYHOTO HACEIECHHS.

Tax, 1998  poxy  yCayniBcbkii ~ ApaBii  HapaxoByBasmocs 23088 yB’SI3HEHUX
(120 na 100 tuc. Hacenenns), 2000 poxy — 23720 yB’si3Henux (116 Ha 100 tuc. Hacenenns), 2002 poky —
28612  yB’s3menux (131 wHal00 Ttmc. mHacemenns), 2009 poxy— 44600 yB’s3HEHUX
(165 na 100 tuc. Hacenenns), 2010 poky — 4000 yB’s3uenux (178 wa 100 tuc. Hacenenus), 2011 poky —
49000 yB’si3Henux (176 Ha 100 THC. HaceIeHHs).

Y 2013 pori BigOynocs 4YacTKOBE 3HIDKCHHS 3arajdbHOi KIUTBKOCTI B’S3HHUYHOTO HaCEIICHHS
1o 47 tuc. ocib., poTe BXKE 3a YOTHUPH POKU B’s3HUYHE HaceneHHs CaymiBcbkoi Apapii 30UTBIIIIIOCS
OibI Hixk Ha 20 THC 0Ci0 Ta JOCATIIO MOKa3HUKa y 68 THC. B’ si3HEHUX (BiMOBIIHO, TOKA3HUK incarceration
rate 3pic 3161 yB’s3menmx Ha 100 THC. HacemeHHs 1o 207 yB’s3HeHmMX Ha 100 THC. HacelcHHS)
(Tabauysa 4).

Tabmuns 4
oxa3Hauky B’SI3HHYHOT0 HaceJieHHs CayniBcbKoi Apasil
CayniBcbka Apasis 3arajpbHa KUVIBKICTH YB’I3HEHUX Incarceration rate
1998 23088 120
2000 23720 116
2002 28612 131
2009 44600 165
2010 44000 178
2011 49000 176
2013 47000 161
2017 68056 207

3a ocranHi 20 pokKiB KiIbKICTh YB’SI3HEHHX 3pocCiia Maibke y Tpu pasu, a incarceration rate —
y JBa pasu.

Karap

Y Karapi, nounnatoun 32008 poky, BigOynocs CyTTeBe 30iNMbIICHHS KiJIBKOCTI YB’SI3HEHHX
AK B aOCONIOTHHUX, TaK i y BifHOCHUX nokasHukax® (Tabnuys 5).

! Penal Reform International (2015). Global Prison Trends 2015. London, 2015.
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Iloka3Hukm B’SI3HUYHOr0 HacejJeHHs Karapy

Tabmuus 5

3arajbpHa KiJIbKICTH

Karap JEC— Incarceration rate
1982 317 114
1986 495 124
1993 527 104
1998 520 95
2000 570 96
2002 569 76
2004 465 60
2005 522 55
2006 805 76
2007 449 37
2008 551 41
2011 1150 60
2013 1155 53

Baxpeiin

VY bBaxpeiiHi MOKa3HUKH B’SI3HUYHOTO HACEJICHHS YIPOJOBXK OCTaHHIX POKIB XapaKTepU3y€EThCs

3HAYHUMH KOJUBaHHAMU (Tabruys 6).

IHoxa3HuKM B’SI3HUYHOT0 HaceJieHHs baxpeiiny

Taomus 6

3arajbHa KiJIbKicTh

Baxpeiin VB SI3HERHX Incarceration rate
1993 305 56
1995 439 77
1997 911 155
2003 437 57
2004 701 85
2006 522 69
2010 1100 100
2012 2307 177
2015 3795 281
2017 3485 234

Buacniok CcyTTe€BOro 30UIBIICHHS KUIBKOCTI
nexHiteHuiapHoi cuctemu baxpeliny cknagae 110% (ctanom Ha 2015 pik).

Kyseiit

B’SI3HUYHOI'O HACEJICHHS piBCHI) HaITOBHCHHA

Y 2013 poui B KyBeiiTi crioctepirajiocsi HE3HAYHE 3HWIKCHHS KIJIBKOCTI YB’S3HCHHX 3 IMOAAJIBIIAM
CYTTEBUM 301IbILICHHSM, TEHACHIIT Yoro nmoaaHo y Tabauyi 7.
Y Kygetiti npu odimiiiHomy mimiti y 3200 Micup iCHye TpuBaje TMEpelOBHEHHS B SI3HUIb. Tak,
y 2010 pomui piBeHb HATOBHEHHS MEHITEHITIapHUX ycTaHOB ckianaB 130%, cranoMm Ha moyatok 2020 poky —

130%.

[IpoTe B mimomy cHTyallisi IIOAO0 TOKAa3HHWKIB B’S3HUYHOTO HACENIEHHS € CTaOUTRHOK YIIPOIOBXK

OCTaHHIX POKIB.
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Tabmuus 7
IMoxa3HukM B’SI3HUYHOT0 HacejieHHs KyBeiTy
N 3arajabHa KilbKicTh .
Kyseiirt S Incarceration rate
YB’SI3HEHUX
1982 1478 96
1986 1137 61
1997 1735 102
2000 3100 162
2001 2920 146
2002 2946 142
2005 3500 130
2009 4045 136
2010 4179 137
2011 4100 131
2013 2900 86
2015 4000 112
2018 4567 117
2020 4420 111
IZIopnaHiﬂ

HopnaHis XxapakTepru3yeThCs JOBOJII HU3LKIUMH IMOKa3HUKAMH B’ I3HUYHOT'O HACEICHHS (K MMOPIBHATH
3 KpaiHaMu €BPOIH), SKi MPEICTABICHO Y MOaHii HIk4e Tabuuii. [Ticis neBHOro 3pOCTaHHs B’ I3HUYHOTO
HacesieHHs ctaHoM Ha 2011 pik moka3HUK 3HU3MBCS 0 PiBHA cepeauHu 1990-x pokiB, mpoTe 3a JecATh POKiB
3pic yaBidi, mocsraysmu y 2020 pori OesnpeneneHTHOTO [T 1€l KpaiHu mokasHuka y 174 yB’s3HEHUX
Ha 100 Tuc. HaceneHus (Tabauys §8).

Moka3HUKH B SI3HMYHOr0 Hacesenns: Mopaanii

Tabmuis 8

ﬁopHaHiﬂ 3ara.m),Ha KiabKicT Incarceration rate
YB 'AA3BHCHHUX
1993 3749 87
2001 5621 107
2005 6378 112
2007 6633 107
2009 7242 118
2011 6066 95
2013 8000 95
2015 11489 123
2017 15086 154
2020 17708 174

Cranom Ha 2011 pik piBeHb HANOBHEHHS NeHiTeHIiapHHX ycTaHoB Mopnawmii ckmanas 70%, mpote
ctaroM Ha 2019 pik 1ie mokazauk csarayB 150%. Crarnom Ha 2020 pik HATOBHEHICTH MEHITEHITIAPHUX YCTAHOB
Jelo 3HU3MIIACS, MPOTE CHUTYallis € HANPY>KEHOI B CHIIy TOTO, IO BiIMOBIJHINA MOKAa3HHUK 3aJIUIIAETHCS
BUCOKHMM — TIoHax 132%, 110 MOSICHIOETHCS MOCHIIJOBHUM 3POCTaHHSAM B’ S3HUYHOTO HACEJICHHS YHPOIOBK

octanHiX 30-TH POKIB.

Bimnosinno, cranom Ha 2022 pik y uiid kpaini ¢yHKioHyBano 18 meHiTEHIIapHUX YCTaHOB,
SIK1 O4iKyBaHO HE MOTJIHM BiANOBiAaTH TEHACHIISIM 3pDOCTaHHS B’ I3HUYHOTO HACEJICHHSI.
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Cupis

B’s3nnune HaceneHHs Cupii € He3HAuHUM — Bchoro 58 yB’s3HeHunx Ha 100 Tc. HaceneHH:.
KinbkicTh B’SI3HWYHHX MiCIb — 16 THC. OMHUIL, HATIOBHEHICTH MEHITEHIIapHUX YCTaHOB — 65,6% (cTaHoM
Ha 2004 pik).

Boanouac nmotpiOHO Opatu 10 yBaru nepeayMoBH, XiJ Ta HAacHiAKK BiHU B Cupii.

MoxHa 3po0UTH O0IPYHTOBaHE MPHUITYILEHHS, 10 KINBbKICTh MiICHIJHUX YB I3HEHUX CYTTEBO 3pOcia
3amepion BiitHM. Tak, 3a pi3HUMH OaHWUMH I 9Yac BIWHA CHpPIHCHKOI BiIazol OyJIO 3aapeInToBaHO
Bix 10 o 14 tuc oci6 (Tabauys 9).

Tabmuns 9
IToka3HukH B’I3HUYHOTO HaceaeHHsa Cupii
Cupis 3arajbHa KiJbKICTh YB’SI3HEHHX Incarceration rate
1997 14000 93
2003 11829 66
2004 10599 58

Ha >xanp, Oinpmn akTyanbHa iHQoOpMamis mpo meHiTeHuiapHy cucrtemy Cupii BiaCyTHs uepes
00’ €KTHBHI ITOJITHYHI ITOMIT W TEHAEHIIIT.

Sk 3a3Havanocs BUIIE, 3 MOYaTKOM BiliHM y Cupii NeHiTeHLiapHi YCTaHOBU 31€01bIIOr0 Mepeniin
i KOHTPOJb BIHCHKOBHUX Ta MOYANIM BHKOPHCTOBYBATHUCS SIK MicLsl IO3aCyJOBHUX CTpaT Ta 3MiHCHEHHS
KaTyBaHb.

Tak, ocobnmBe Miclle B CHCTEMI KapalbHHX opraHiB cydacHoi Cupii mocimae B s3Hui Sednaya —
BilicbKoBa B’s13HMILI moOnn3y Jlamacka B Cupii, sika ynpaBiseTbesi cupiicbkuM ypsaoM. B ssuums Sednaya
BHKOPHCTOBYBAIACS IS YTPUMaHHS THCSIY yB SI3HCHHUX (SK ITUBUTLHUX, TaK 1 aHTHYPSIOBUX ITOBCTAHIIIB).
3a ominkamu Cupiiicekoi obcepBaTopii 3 mpaB JoanHu moHaa 30 Tuc. yB’s3HeHHX 3aruHyan y Sednaya
BiJl TOPTYp, JKOPCTOKOTO MOBOUKEHHS TAa MACOBHX CTpaT 3 IOYaTKy IpoMajsHChkoi Biktmm B Cupii’.
VY aroromy 2017 poky Amnesty International mpoindopmyBana, mo y nepiox BepecHs 2011 poky —
rpyaus 2015 poky y Sednaya Gyio mosacynoBo crpadeHo nonas 13 Tuc. oci6?.

Ipak

[Toka3Huku B’SI3HUYHOTO HAacelleHHA B [paKy XapakTepu3yloTbcsl HACTYITHUMH TTOKa3HUKAMH.

Tak, cranom Ha 2009 pik B Ipaky mnepedyBamo 31645 yB’s3HeHUX (BKIIOYAIOYH YB’SI3HEHHX,
AKi mepeOyBany Tijx OpUcIuKIielo Sk ypsamy Ipaky, tak i Kypacekoro perioHampHOTO ypsimy). 3 HHX
20263 ocobu yTpuMyBaJiucs B ycTaHOBax Ipakchkoi BUIpaBHOI cityx0u, 7006 — B yctaHOoBax MiHicTepCcTBa
BHYTpIIIHIX crmpaB, 695 — B yctanoBax MiHictepctBa 000opoHH, 992 — B ycraHOBax MiHicTepcTBa Ipaili
Ta COIAJIEHOT TTOJIITHKY Ta 2689 — B ycTaHoBax Kyp/IchKOro perioHaasHOTO YPSY.

Kpim 3a3nauenux Buiie ocid, 6036 yB’s3Henux nepedysanu B ycraHoBax Multi-National Force — Irag.

Cranom Ha 2020 pik KiibKicTh yB’s3HeHHX Ha 100 THC. HaceneHHA ckianana 126 (6e3 yB’a3HEHHX
B ycranoBax Multi-National Force — Iraqg).

Y 2008 pomi 3a o(iliiiHOT KITBKOCTI B’ I3HUYHKUX MicIlb Y po3Mipi 14898 oquHUIb piBeHb HATIOBHEHHS
MEHITEHIIapHUX yCTaHOB CTaHOBUB 59,7%, mpoTe cTtaHoM Ha rpynaeHb 2013 poky 1eil piBeHb HallOBHEHHS
csarHyB nokasHuka 139,2% (Tabauysa 10).

IIpukman Ipaky He nuime IOBOIUTH 3araibHy A Oaratbox KpaiH A3ii Ta Adpukn TeHIeHIIio
3pOCTaHHs B’SI3HUYHOI'O HACEJICHHS — K B a0CONIIOTHHX, TaK 1 BiAHOCHMX Moka3HuWKax. [Ipukman Ipaky e
YHIKaJIbHUM THM, 110 Maiike 3a 20 poKiB icCHyBaHHS A€P)KaBH B’ I3HUYHE HACEJICHHS Maike 3aBXKIU 3pOCTalI0
(mecyTTeBi BUHATKY — faHi 3a 2015 pik Ta 2019 pik).

Ipan

IpaHcbka mMEHANBHICTD XapakTEpU3YETbCI BHCOKUMH IOKa3HUKAMK B’ S3HUYHOTO HACEJICHHS,
SIK TIOPIBHATH 3 IHIIMMHA MYCYJbMaHCHKUMH KpaiHamu. llpudoMy HEOOXiIHO BiJ3HAYHTH TEHICHIIIIO
IO 3pOCTaHHS KUTHKOCTI YB I3HEHUX SIK B a0OCOJIFOTHHX, TaK 1 BITHOCHUX TIOKa3HUKaxX (Tabnuys 11).

! The Syrian Observatory For Human Rights (2021). Torture victims. Civilian from Daraa dies in Sednaya prison
<www.syriahr.com/en/199739>. (2022, Bepecens, 03).

2 Amnesty International (2017). End the horror in Syria’s torture prisons
<www.amnesty.org/en/latest/campaigns/2016/08/syria-torture-prisons>. (2022, sepecens, 03).
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Tabmuns 10
IMoka3HukH B’ ABHUYHOI0 HaceJeHHs Ipaky
Ipak 3arajibHa KiJIbKIiCTh YB’SI3HEHUX Incarceration rate
2004 7000 26
2006 16308 57
2007 26472 91
2008 28956 97
2010 39130 125
2012 45172 136
2015 45000 127
2017 64172 171
2019 57000 145
2021 73715 179
Tabmuns 11
IMoka3HuKHN B’A3HUYHOrO HacejieHHs [pany
Ipan 3arajgbHa KibKicTh yB’SI3HEHHUX Incarceration rate
1980 10000 26
1993 101801 174
2001 158000 237
2003 157267 229
2004 144755 210
2005 134384 192
2007 148843 208
2009 168516 229
2010 204365 275
2011 250000 333
2013 226220 294
2014 225624 287
2016 223000 279
2018 240000 294
2020 189000 228
2021 189000 228

B Ipani pimeHHs npo yB’sI3HEHHS €, SK MPaBUJIO, TUCKPEHiMHUM. X04 KJIacH4HI 3aKOHHW Iapiaty
He Tiepe0avyaoTh yB’SI3HEHHS SK BHJ MOKapaHHS, BOHO IMPOKO BHKOPHCTOBYETHCS B Ipani. 3a mepiox
1993 — 2011 pokiB KinbKicTh yB’si3HEeHUX 3pociia Ha 150 Tuc oci0, a incarceration rate 30inbIMBCs Maibke
y 2 pasmu.

Cranom Ha 2011 pik mpu odimiifHid KiTBKOCTI y 85 THC. B’SI3HHYHHX Micllb PIBEHb HAIIOBHEHHS
NEHITEHIIapHUX YCTaHOB ckiaazaB 294,1%, mo cBiIYMTH NP0 BEIbMHM HETATHBHI YMOBH TPUMAaHHS
yB’sI3HEHHX y Iiil nepxasi. Y Terepani KinbKicTh B’SI3HUIG, 16 YTPUMYIOTHCA TOJITHYHI B SI3Hi, MOCTIHHO
301bLIyBaacs YIPOIOBK OCTaHHIX POKIB.

Tak, me cranom Ha 1999 pik y B’s3uumi Komiteh (500 Micip) yTpUMyBanocsi B CepeHbOMY
1500 yB’si3nennx, y B’s3ummi  Evin (1200 wmicup) — 15000 yB’s3Henux, y B’s3uumi  Qezel Hesar
(10 000 wmicup) — 15000 yB’s3Henux, y B sa3uuii Gohar Dasht (8000 micits) — 16000 yB’i3HEHUX, Y B’ A3HUII
Qasr (1500 micup) — 6000 yB’sI3HEHHUX.

Cranom Ha 2018 pik piBeHb HalOBHEHHS MEHITeHIiapHUX ycTaHOoB IpaHy craHoBUB 153%.
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ITakucran

[Nakucran mocigae 5-e mMicue y cBiTi 3a KibKicTio HaceneHHs (2022), ToMy MU, 3BU4aifHO, HE MOKEMO
OMUHYTH yBaror Lo Kpainy. Tak, KiUIbKicTh yB’si3HeHHX y [lakucTaHi ympoZOBX OCTaHHIX OECATHIIITH
XapakTepu3yBajacs CTa0IbHICTIO 3 TCHICHIIEI JI0 3HWDKEHHS SAK B a0COJMIOTHMX, TaK 1 BiIHOCHUX
nokasHukax (Tabauys 12).

Tabmuns 12
IMoxka3zHuku B’I3HMYHOTO HacejieHHs [lakucrany
Maxkucran 3aranb’ﬂa KiabKicT, Incarceration rate
YB’SI3HEHHX
1993 68453 56
1996 72700 54
1999 74485 52
2000 78938 56
2002 90000 58
2004 88659 57
2005 89370 54
2006 86500 54
2007 95016 55
2009 81409 45
2010 75586 40
2011 78100 44
2012 74944 40
2014 79700 42
2015 80169 40
2016 84315 42
2018 83718 41
2020 82139 37
2021 85670 38

[Ipote, He3Baxkaroyu Ha cTaOilBHICTH Ta MEBHE 3HMKCHHS KUIBKOCTI yB’sS3HEHHX, Ipoliema
[IEPEHANIOBHEHHs TEHITEHLIapHUX YCTaHOB € HAaJ3BUYaiiHO akTyanbpHOIO ans Ilakucrany. HaBiTh
3HaYHa KUIBKICTh TeHITeHIiapHUX ycTaHoB (91 3akiiam) He B 3M031 pO3MICTHTH YycCiX o0ci0,
3aapemTOBaHUX 3a MiJI03pOI0 y BUMHEHHI 370unMHY abo 3acymkenux. Crtanom Ha 2010 pik piBeHb
HATIOBHEHHs TIEHITEHIiapHUX ycCTaHoB cknmanaB 249,5%'. Ilpore Bxe cramom Ha 2010 pik mpu
odiniitHoMy imiTi B 42617 Micip piBeHb HamoBHEHHS ycTaHoB ckiaB 177,4%. Crtanom Ha 2018 pik
piBeHb HaMOBHEHHS NeHiTeHniapHux ycranoB [lakucrany ckinaB 134%, i 3anumanacs Takol CTaHOM
Ha Bepecenb 2021 poky.

binpmre Toro, micns CyTTEBOTO 3HW)KEHHS KITBKOCTI yB’si3HeHHX y 2020 poiri KiUTBKICHI TOKa3HUKH
B’SI3HUYHOTO HACEJICHHS «CTPHOHYIJH» Bropy, Xo4a MpH IbOMY incarceration rate e 3MiHuBCs 4epes
3arajJlbHU{ NPUPICT HACETICHHSI.

Cranom Ha 2015 pik y 36 neHiTeHIIIapHHUX 3aKiIa/laX OKPEMO B OCOOIMBIX YMOBaX yTPUMYBAJIOCS BiJ
300 no 350 ocib, siki BBaXkayucsi HaHOIIbII HeOe3neyHNMHU Ta OyJIM 3acy/KCHI 3a TEpOPU3M Ta BOMBCTBA
Ha peNiriiHOMY MiATrpyHTI’,

L HEUNI (2010). International Statistics on Crime and Justice. Helsinki: European Institute for Crime Prevention
and Control, Affiliated with the United Nations (HEUNI), 64.

2 United Press Internationa (2015). Pakistan fights terrorism with therapy for violent prisoners
<www.upi.com/Top_News/World-News/2015/04/09/Pakistan-fights-terrorism-with-therapy-for-violent-prisoners/
71423538815150>. (2022, Bepecens, 03).
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Kpim ToOro, anamiz mneHiTeHmiapHOi cucTemMHu [lakucTaHy € HENOBHUM 0e€3 3rajiku Ipo Te,
mo y 2014 pori micas IOTpUMAaHHS IMIECTUPIYHOTO HEOQIUiHHOTO MOpaTopil0 Ha CMEPTHY Kapy Biana
[lakucTaHy Oroocuia Ipo 3aCTOCYBaHHS CMEPTHOT KapH'.

Tak, 2008 poky Oysio BBeaeHo Mopartopiii Ha crpatu. 3 2009 mo 2011 poku cMepTHI BHPOKH
He BUKOHYBaJHcs, npote Bxke y 2012 pomi Oyno npoBeneHo oAHy cTpaTy. MopaTopiii 0yJio MOBHICTIO
CKacoBaHO micist pizaHuHu 132 cTyaeHTiB Ta 9 cniBpoOIiTHUKIB apMilChKOI 1epKaBHOT KO Ta BUILOTO
konemky IlemaBapa. Y 2014 pomi B Ilakmcrani Oyno 3miificHeno 7 ctpar, y 2015 pormi— 326,
y 2016 porti — 87, y 2017 porui — 65, y 2018 porti — 14 (noBimieHHsI € €IMHAM 3aKOHHHM CIIOCOOOM
BUKOHAHHS BUPOKY).

Adranicran

Kinpkicte B’S3HWYHOTO HaceneHHS B AdraHicTaHi CBIYNTH MPO OLIBII HIK CYTTEBE 3POCTAHHSA
KiTbKOCTI yB’s3HeHux. Tak, 3amepiom 2004-2020 pp. incarceration rate 3pic wmaibke y4 pasu
(Tabnuys 13).

Taomums 13
Iloxa3HuKM B’SI3HUYHOT0 HaceJeHHA AdraHicTany
Adranicran 33”;:,‘;2;2:;:‘“" Incarceration rate
2004 5262 22
2006 9604 38
2007 10590 41
2008 12500 47
2009 14857 53
2010 18283 62
2012 24613 82
2014 26519 84
2015 18283 65
2017 30000 88
2018 30748 89
2021 28240 77

Ilicas mpuxoxy mo Bnaau TamiOaHy OIIHIOBATH TEHITEHIiapHy cucTeMy AdQTraHiCTaHy BHIA€THCS
HAJICKJIATHUM 3aBJaHHsAM. BifgTrak Hapa3i My BUMYIIEHI OOMEKHUTUCS THM, 110 CTAaHOM Ha KiHelb 2018 poky
B KpaiHi HapaxoByBayocs 251 3axman (34 npoBiHMiNHI B’ s3I, 187 paiioHHHX i30maTopiB Ta 30 3aKpUTHX
IOBEHAJIBHUX IEHTPIB. 3 ypaxyBaHHSAM TOTrO, IO OQiIiifHa MiCTKICTh NEHITEHIIapHOI CUCTEMH CTaHOBHIJIA
16711 micub, HAOBHEHHS yCTaHOB cTaHOBWIIO 180%.

Bopnouac, BpaxoBylouM HEBENUKHH NpHpICT HaceleHHA Adranictany B uiiomy y 2021 pori,
HE3HAYHE 3MCHIICHHS B’I3HMYHOTO HACEJCHHs L€l KpalHu 00yMOBHMIIa CYTTEBE 3MEHILEHHs incarceration
rate (3 89 ys’s3nenux Ha 100 Tuc. HaceneHHs 10 77 yB a3HeHux Ha 100 Tuc. HaceneHHs).

€runer

KinpkicTs yB’sI3HEHHX Yy LIl KpaiHi Oyia BiZHOCHO cTabinpHa yrnpoaosxk 1980-x — 1990-x pp. [Ipore
[T0YaTOK HOBOTO THCAYONITTS MPHUHIC CYTTEBE 301MBIICHHS KIJTBKOCTI YB’ SI3HEHHX (K B aDCONFOTHUX, TaK i
y BIJIHOCHUX MOKa3HUKax) (Tabiuys 14).

[Mpounnatoun 3 noyatky XXI cTomiTTs moka3HuK incarceration rate mociiJoBHO 3pOCTaEe, IO CTAHOM
Ha 2022 pik ctanoBuio 118 yB’s3uennx Ha 100 THC. HaceTeHHS.

1 Zeenews (2014). Pakistan to resume capital punishment after six-year moratorium
<https://zeenews.india.com/news/south-asia/pakistan-to-resume-capital-punishment-after-six-year-moratorium_1468409.htmlI>.
(2022, Bepecens, 03).
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Iloka3HuKM B’SI3HUYHOI0 HaceJeHHs €runTty

Tabims 14

Cruner garam’,ﬂa KiALKICTE Incarceration rate
YB’SI3HEHHX
1986 34793 68
1989 30000 54
1992 33861 62
1996 40000 62
2001 56587 84
2005 68784 97
2006 64378 87
2011 66000 83
2016 106000 116
2021 119000 117
2022 120000 118
JliBin

[MenanbHicTh came JIiBii moTpedye OiNbII peTenbHOI yBaru B CHITY PEBOJIIOIIMHUX MOAIN Ta BiifHHU, IO
MaJn Micle y il kpaini. ['onoBHe, 1m0 xapakTepusye IEHITeHLiapHy cucTeMy i€l KpaiHu, Le pi3ku
«cTpuOKI» MOKa3HKUKIB incarceration rate (Tabauys 15).

Tabmums 15
IToxa3zHuku B’ SI3HUYHOT0 HaceaeHHs JIiBii
JliBist 3aram’,“a KiABKICTE Incarceration rate
YB’SI3HEHHUX
1998 6750 135
2004 9763 173
2007 13217 217
2010 13242 203
2012 3186 52
2014 6187 99
2020 9100 139
2021 12300 176

Cranom Ha 2010 pix JIIMIT NEHITEHLiapHOi CUCTEMH CTaHOBHB 9 THC. B’SI3HUYHUX MICIb, Y 3B’S3KY
3 YUM piBEHb HAIIOBHEHHSI JIiBIHCHKUX B’ SI3HUIID CKIaaaB 142%.
Pizke 3HmKEHHS KibKOCTI YB’si3HeHUX Y 2011 pori criBmajae 3a 9acoM 3 TOYaTKOM ITOBCTaHHA MPOTH
pexxumy Kanmadi ta BinnoigHoro BiiiHOO B JIiBii, 0 CynpoOBOIKYBAIOCS 3aXOMJICHHSM yPSI0OBIX YCTaHOB
(BKIJIIOYAIOYM TIEHITEHLiapHi yCTaHOBM) Pi3HUMH BiMCBKOBHMHU YIPYIIOBAHHSIMH Ta MIMPOKUM 3BUIBHEHHSIM

YB’SI3HEHUX .

BiamnoBigHo, e MpHU3BENO JIO PI3KOr0 3MEHIINCHHS KUIBKOCTI yB’s3HeHux y JIiBii, 110 He mMaio
BiJJHOIIEHHS JI0 TICHITEHLI1apHOI MOJITUKH SIK TaKO1 B CUIIY BIJICYTHOCTI CaMOi ITOJIITUKH B KpaiHi.

[Ipore Bke 3a IECATHIITTS, MO MHUHYJIO 3 MOMEHTY IIOYaTKy ITOBCTaHHS Ta BiHH Yy JIiBil, sk
a0COJTIOTHI, TaK i BITHOCHI TTOKa3HUKH B’ SI3HWIHOTO HA HACEJICHHS JOCATIIA PIBHS ITOYATKY BiifHH, IITO HAIAE
MiZICTaBH TOBOPHUTH TIPO BiIHOBIEHHS (DYHKIIOHYBaHHS JEepKaBU 4epe3 3alOBOJICHHS MOJITHYHHUX EJIiT
B iHKapIlepaIlii JIiBIHCHKOT'O CYyCITiJIbCTBA.

L Al Arabiya News (2011). Libya: Abu Salim Prisoners Freed
<https://english.alarabiya.net/articles/2011%2F08%2F28%2F164456>. (2022, Bepecenp, 03).
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BopHouac He MOKHA He 3rajiaTH, IO e 0 BiiHU JIiBIHCHKI B’SI3HUII BUKIUKAIH CEPHO3HY KPUTHKY
MPaBO3aXUCHUX OpraHi3auii 3 OTJsily Ha CHCTEMHI NMPAaKTUKK KaTyBaHb 3 OOKy B’SI3HMYHOI aJMiHicTpauii.
Taxk, B’s3Hung AOy-Canim Oyna B’s3HUICI0 cyBoporo pexumy B Tpimomi. Ilin wac mpasninas Kagnmadi
B’SI3HMILSL OyJla CYMHO3BICHOIO Uepe3 JKOPCTOKE MOBOJKEHHS Ta MOPYIIEHHS MpaB JIIOJUHH, BKIIOYAIOYH
pizanuny B 1996 poui, mix 4ac sikoi, 3a ouinkamu Human Rights Watch, Gyso Bouro 1270 yB’si3HEHHX.

[Ipu ubomy y 2010 poui JIiBist ctpatuina Oinbme moaei (18 ocid), Hixk Oynp-sKa iHIIA appuKaHCHKA
nep:kaBa. HamiTe micmsa momamenns pexumy Kammadi Amnesty International sassmia, mo miBiliceKi
MpaBO3axuCHi opranizaiii moBigommau mpo 31 crpary y mepiox 2018 — 2020 pp.

Tymnic

3a ocTaHHI POKHM KUTBKICTh YB’si3HeHHWX y TyHici memro 3Hm3miacsa. Tak, cranom Ha 2019 pik
incarceration rate ckragas 195 na 100 tuc. Haceneuns (Tabauys 16).

Tabmuns 16
Iloka3HukH B’SI3HUYHOTO HaceJeHHA TyHicy
Tynic garam’,ﬂa KiABKICTE Incarceration rate
YB’sI3HEHHX
1996 23165 252
2004 26000 261
2009 26319 250
2011 21000 196
2013 25000 226
2015 23000 204
2017 20755 180
2019 22663 195
2020 22964 194
2021 23484 196

VYV 2011 poui Tynic mocizaB ojaHe 3 mepmMx Micib 3a incarceration rate (sx Ha (OHi CBITOBHX
MTOKA3HUKIB, TaK 1 MOPIBHAHO 3 IHIIMMHA MYCYJIbMaHCHKUMHE KpaiHamu). Cepell MyCyIbMaHChKUX KpaiH TyHic
nocinas 3-te micie (micist [pany Ta ManbaiBCbKUX OCTPOBIB), a B CBITOBOMY pelTuHTy TyHic nocinas 66-¢
Micre (cranoM Ha 2019 pik — 81 wmicre, ctanom Ha 2022 pik — 60-¢ MicIie).

Cranom Ha 2018 pik piBeHb HaITIOBHEHHS NIEHITEHIiapHUX ycTaHoB TyHicy craHOBUB 128%.

Cranom Ha Bepecenb 2021 poxy y 32 meniTeHIiapHux ycraHoBa TyHicy 3 mimiToMm y 18557 micip
yrpumyBaiiocsi 23848 yB’s3HeHuX (piBeHb (pakTHYHOTO HarnoBHEHHs — 126,4%).

AJxup

Tenaenmii B’SI3HUYHOTO HACEJICHHS IIi€i KpaiHW, HE3BaXKAIOYM HA CYTTEBE 3POCTAaHHS 3arajbHOI
KUTBKOCTI yB’sI3HEHHX, MOXHa OyJi0 BBaxkatu crabinbHuM 10 2019 poky, ko BigOyinocs pi3ke 3pOoCcTaHHS
KUTBKOCTI YB’ SI3HEHUX.

Cranom Ha Bepecenb 2021 poky B AKHpi HapaxoBYBaJIOCs Maike 95 THc. yB’I3HEHUX, IO CKIIAJAII0
217 yB’si3uenux Ha 100 Tuc. nacenenus (Tabauysa 17).

Y 2007 poui npu odiuiiHoMy niMiTi B 36530 Micp HalOBHEHHsI NIEHITCHLIAPHUX YCTaHOB AJDKHUPY
cknanano 171,8%?. HactynHoro poky et mokasHuK 3HU3MBCA 10 152,2%, a ke y 2015 polli HamoBHEHICTh
TICHITCHITIApHUX YCTaHOB AJDKupy Oyia Ha piBHI 89%. CranoMm Ha BepeceHb 2021 poky piBeHb HAITOBHEHHS
MeHITEHIIIapHUX ycTaHOB Ainkupy ckinaaas 119%.

Mapokko

HesBaxarounm Ha TOBOJII BHCOKI IMOKAa3HUKH B’SI3HMYHOTO HACEJICHHS, SK IOPIBHATH 3 OararbMa
IHIIUMHA MYCYJIbMAaHCHKUMHU KpaiHamMu, MapoKKO BiIPI3HSETHCS TMEBHOI CTAOUIBHICTIO 32 MOKa3HHKOM
incarceration rate, xo4a He MOKHa HE BIJI3BHAYUTH TEHICHIIIO 1O 3POCTaHHS KUIBKOCTI YB’SI3HEHHX SIK
B a0COJIFOTHHX, TaK 1 y BIIHOCHUX MOKa3HUKax (Tabauys 18).

1 HEUNI (2010). International Statistics on Crime and Justice. Helsinki: European Institute for Crime Prevention
and Control, Affiliated with the United Nations (HEUNI), 64.
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Tabmuus 17
Iloka3HNKM B’SI3HUYHOT0 HaceJeHHS AJLKAPY
AJRup 3aram’,ﬂa KAALKICT, Incarceration rate
YB’SI3HEHHMX
1996 35737 124
1998 36905 124
2000 33,992 108
2001 34243 110
2003 39806 124
2004 44231 134
2005 43797 132
2006 54117 159
2008 55598 160
2010 58000 161
2011 56000 156
2012 55000 147
2014 61000 155
2015 62150 155
2016 60000 148
2019 65000 193
2021 94749 217
Tabmuusa 18
I[oka3Hnky B’ABHUYHOTO0 HaceJeHHsI Mapokko
Mapoxko 3aram,’ﬂa KiaBKiCTh Incarceration rate
YB’SI3HEHHX
1972 15231 90
1975 17540 97
1980 20819 102
1984 24723 111
1990 33040 132
1993 40067 152
1995 46258 169
1997 48600 175
2000 54288 188
2002 54351 184
2003 54542 182
2004 59069 195
2005 50993 167
2006 53580 173
2008 59212 186
2010 63124 201
2011 65279 199
2012 70758 213

30



ISSN 2336-5439 (Print); 2336-5447 (Online) EUROPEAN POLITICAL AND LAW DISCOURSE ® Volume 9 Issue 5 2022

[Iponopsxenus Tadm. 18

Mapoxko 3ara.111>’Ha KiAbKICTE Incarceration rate
YB’SI3HEHHX
2014 74941 219
2015 74039 214
2016 78716 225
2018 83757 234
2020 85767 237
2021 88941 240

3a mepiog 2020 — 2021 pp. y kpaini BigOyyiocs He3HauHE, ajie 3POCTaHHs 3arajibHOi KUIBKOCTI
yB’SI3HEHUX, TaK CaMo sIK 1 3pocTaHHs incarceration rate.

Y 2007 pomi piBeHb HANOBHEHHS IIEHITEHIIIapHUX YyCTaHOB Mapokko ckiamaB 198%, mpore
HACTYITHOTO POKy Jaemo 3Hm3uBcs. Tak, y 2008 pomi mpu odimiitHomy mimiti y 40 THC. Micub piBeHb
HAIlOBHCHHS MEHITEHIIapHUX YCTaHOB ckianas 158%. Y 2018 pori npu odinitinomy mimiti B 61000 micipb
piBEHb HANOBHEHHs MEHiTeHUiapHMX ycTraHoB Mapokko cknanaB 140%. Cranom Ha KiHeUb TPYAHS
2021 poky HanOBHEHHS NIEHITEHIIIAPHUX ycTaHOB Mapokko cknaaano 137%.

MagpuTanis

Cranom Ha 2005 pik mpu odiuifinomy nimiti y 800 Micup piBeHb HANOBHEHHS MEHITCHLIApHUX
ycraHoB MaBpwutanii cknagas 101,9% (Tabauys 19).

Taomums 19
Ioka3HuKkM B’SI3HUYHOr0 HaceJieHHss MaBpuTaHii
Magspuranis 3aram’,ﬂa KB KiCTh Incarceration rate
YB’SI3HEHHX
1997 1400 56
1999 1352 51
2001 1413 50
2003 1185 40
2005 815 26
2010 1700 47
2012 1602 42
2014 1768 44
2015 1873 46
2016 1920 46
2018 2321 46
2020 2175 47
2021 2023 43

IIpore 2010 poky B’si3HNYHE HaceneHHs 3pociio 1o 1700 ocid, BHACTiZOK YOTO MEeHITEHITiapHa CUCTEMa
MagspwuTaHii 3ycTpijacs i3 3aroCTpeHHSIM MPOOJIEeMH IEPEHAITOBHEHHS! YCTAHOB.

Uepe3 30UTbIIEHHS JIIMITY piBeHh HAIIOBHEHHS IMIEHITEHIIApHUX YCTaHOB MaBpuTaHii CTaHOM
Ha 2018 pik cknanas 101,8% (npu odiniiinomy mimiti B 2280 Miciib).

Ceneran

[enanpuicte CeHerany XapaKTEpHU3YEThCS BIIHOCHO CTa0UIBHUMU TOKAa3HUKAMH B’ SI3HUYHOTO
HaceJeHHs, K€ YIPOIOBXK 0ararboX pokiB mepeOyBae (DaKTHYIHO Ha OJHOMY piBHI (Y CEepeIHBOMY —
60 yB’s3uenux Ha 100 Tuc. Hacenenus) (Tabauys 20).

[pu odiniitnomy mimMiTi y 7090 micup piBeHb HAIOBHEHHS NEHITEHI[IapHUX ycTaHOB CeHerany CTaHOM
Ha 2008 pik ckiangas 97,2%, xoua craHoM Bxke Ha 2018 pik npu odiniiinomy mimiti y 5350 micup piBeHb
HAINOBHEHHS NeHiTeHIiapHnX ycTanoB Cenerany ckianas 130%.
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Tabmums 20
Ioka3nuku B’sI3HNYHOT0 HacejenHs: CeHnerasy
Ceneran 3aram’,ﬂa KiabKiCTH Incarceration rate
YB SI3HCHHUX
1994 4032 47
1997 4653 50
2000 4990 51
2002 5360 53
2003 6552 61
2004 6833 65
2005 6417 59
2006 6363 57
2008 6894 58
2009 7550 60
2010 7300 59
2012 8428 60
2014 8630 58
2016 9544 61
2018 12500 76
2019 11547 68
2020 11547 68
2022 12430 67

Cynan

HesBaxatoun Ha e, mo Cyaan mocimae 190-e wmicie y CBiTi 3a mokasHHKOM incarceration rate,
MEHITEeHIIapHa crcTeMa 1€l KpaiHU XapaKTepU3y€eThCs MPOOJIEMOIO0 IEPEIIOBHEHHS B A3HUIIb.

Tak, piBeHbs HarmoBHeHHsI cTaHoM Ha 2009 pik ctaHoBHB 255%.

Kpim TOrO, OfHi€I0 3 rOMOBHHX MpOOJIEM € IIUPOKE 3aCTOCYBaHHS KaTyBaHb [0 YB SI3HEHHX
3 6oky nepconany’ (Tabnuys 21).

Tabmmms 21
IToxa3HUKH B’SI3HUYHOI0 HacCeJIeHHS Cy)laHy
Cynan 33“”"’,“3 KiabKicT Incarceration rate
YB 'SI3HCHUX
1990 7755 39
1992 9670 44
1994 6977 29
1997 12933 50
1999 19144 45
2002 12809 44
2009 19144 57
2011 20000 57
2013 19101 52
2017 21000 52
2020 21000 51

! Metz, H. (1991). A Country Study: Sudan. Federal Research Division Library of Congress. Research, June.
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Mauai
[TeniTeHmiapna cucremMa adpukaHChbKOI AepkaBu Maii XapakTepU3yeThCsl HAJ3BHUAHHO HH3BKUM
B’I3HMYHHMM HACEJIEHHAM (HaBITh 3a IOKasHUKaMu incarceration rate) (Tabauys 22).

Tabmus 22
Ioka3zHuKH B’SI3HUYHOTO HaceJieHHs Mauti
Maui gamm’,ﬂa KiabKiCTH Incarceration rate
YB’SI3HEHHX
1995 4384 49
1998 3135 32
2002 4040 38
2004 4407 38
2009 6700 49
2011 5817 40
2013 4963 32
2014 5209 33
2022 8670 40

CranoM ©Ha 2009 pik npu odimitinomy mimiti B 3000 Micipb piBeHb HAIIOBHEHHS TMEHITCHITIAPHHUX
ycTaHoB Mauti cknagano 223,3%.

Hire
HO‘{I/?HaI-O‘II/I 3 1998 poky B Hirepi croctepiranocs 3MeHIeHHs incarceration rate (Tabauys 23).
Taomus 23
Moxa3Huku B’si3HUYHOro HaceseHHs Hirep
Hirep 3aram’,ﬂa KiAbKiCTH Incarceration rate
YB’sI3HEHUX
1998 5263 51
2002 6000 51
2005 7,432 55
2006 5709 45
2007 6,562 45
2009 7000 44
2010 7000 43
2011 7645 45
2013 8063 44
2015 10383 53
2017 8213 39
2020 9570 44

Hapasi moxasuuk incarceration rate y Hirepi mnepeOyBae HapiBHi 40— 50 yB’s3HEHUX
Ha 100 tuc. HaceneHHs.

OdimifiHa KiMBKICTh B’S3HMYHUX MICIh Y TIEHITEHI[IapHUX ycTaHoBax Hirepy cranom Ha 2006 pix
ckmangana 8840 (oTke, HaMOBHEHHS B’S3HUIL CKIAAano BCboro 64,6%). Ilpore HEOOXiMHO BiN3HAYMTH,
mo craHoM Ha 2007 pik maibke 800 yB’si3HEHMX yTpuUMyBaslocs y B’si3HHLI ctonuui Hirepy m. Hiameid,
HaoOBHEHHS K01 cknamaio 217%.

OdiniiiHa KiIBKICTh B’SI3HUYHHUX MICIb y MEHITEHI[IapHUX ycTaHoBax Hirepy craHoM Ha moyaTok
2019 poky ckmagana 10555 (piBens HamoBHeHHs — 102%), mpote Bke Hampukinii 2019 poky udepes
3MEHILIEHHS KIJILKOCT] YB’SI3HEHUX PiBEHb HAIIOBHEHHS CKJIaB 88%.
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Hirepin

Taka kpaiHa sik Hirepis HisSik He MOXke TepeOyBaTu Mo3a yBaror B KOHTEKCTi HBOTO JOCIHIIKEHHS,
He3Ba)Kalo4M Ha Te, 110 JIMLIE TOJIOBUHA HaceIeHHs i€l kpaiHu cioBiaye icaaM. Cripasa, mo-Tepiue, Ioisrae
y ToMy, 1110 Hirepis 3aiimae 32-¢ Miciie y CBITi 3a TEPUTOPI€IO Ta 7-¢ MiCIIe B CBITI 32 KIJIbKICTIO HACEJICHHS,
Oyayun HalOUTBIIOI B A(pHUL KpaiHOIO 32 UM MTOKa3HUKOM.

[o-gpyre, sxmo 1963 poxy mmme 26% Hirepii cmoBimyBano iciaaM, TO ChOTOAHI BXKe Maibke
52% mnirepiiiiis € MycyiIpMaHaMH.

IMToxasuuku incarceration rate Hirepii ympomos:x TpuBaoro uacy nepebysae Ha piai 30 — 35 oci6
Ha 100 tuc. nacenenus (Tadauys 24).

Taonums 24
Iloxa3Huku B’I3HU4YHOT0 HacejeHHsA Hirepil

Hirepis 3aram’,ﬂa KIIBKICTE Incarceration rate
YB AA3HCHUX
1982 41034 53
1985 53786 64
1990 54079 57
1992 47508 46
1993 41482 40
1996 52000 46
1999 44797 36
2000 44450 36
2002 40048 31
2004 3999 29
2005 39006 28
2006 40953 29
2008 40240 27
2010 48000 30
2011 50692 31
2012 50601 31
2014 56785 32
2015 57313 32
2016 63142 34
2018 73631 38
2020 62388 30

Cranom Ha 2011 pik piBeHb HallOBHEHHA TMeHiTeHmiapHuX ycraHoB Hirepii crtanoBuB 104%
npu oiniiHOMY JiMITI B’I3HUYHUX Micub y 47698 oguHuIb.

Cranom Ha 2018 pik piBeHb HallOBHEHHsS NeHiTeHUiapHMX ycraHoB Hirepii cranoBuB 147%
pu odiritHOMY JiMIiTi B’ I3HHYHUX Micib y 50153 onuHUI.

Cranom HakiHenp JsunHs 2021 poky meHiTeHUiapHa cucteMa ckiaganacsi 3240 ycTaHOB,
JIc HaITOBHEHHS TICHITeHIIapHO1T cucTeMu ckiajano 136,7%.

MaubaiBCBbKi 0CTpOBH

Icmam € nepxaBHOK penirielo ManpaiBcbkux ocTpoBiB, 1 Konctutymis 2008 poky 0co0guBO
MiAKPECIIOE 3HAYeHHs iCIaMCBhKOTo mpasa y 1iil kpaini. Tak, y crarti 2 KonctuTyuii MansaiB 3a3HaueHo,
mo «MaJb/liBU € CyBepEeHHOI0, HE3aJIEeKHO0, IEMOKPATHYHOIO PecITyOIIiKor, 3aCHOBAaHOIO Ha MPHHIIMIIAX
icmamy». @aktuuro KoHcTuTymis BuMarae, mo0 cTaTyc TpOMAISHCTBA TIPYHTYBaBCS Ha MPUXMIIBHOCTI
JI0 JIepKaBHOI PeJIirii, 1110 Hapasi poouth kpainy 100% MycCyabMaHCBHKOO.

ManbaiBcbKi OCTPOBH — 1I€ HEBENMKa KpaiHa 3 HacesleHHsM y 579 tuc. ocid (178-e micue y cBiti).
[Ipugomy mre y 2014 portti HaceneHHs i€l kpaiam ckiragano 437 Tuc. ocid.
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BianoBiaHo, HaBITH 32 YMOBH 301IbIIEHHS B’ I3HUYHOTO HACEIEHHS B IIIJIOMY, TOKa3HKK incarceration
rate 3a2020 pik 3MEHIIMBCSH, SK TOPIBHATH 3 aHAJIOTIYHMM MOKa3HMKOM mouaTky XXI cromiTrs
(Tabauys 25).

Tabmus 25
IMoxa3HuKM B’SI3HUYHOT0 HaceJeHHs MaabIiBCbKUX OCTPOBiB
ManabaiBcbKi 0cTpOBH 3ara.m>,Ha KITBKICTE Incarceration rate
yYB’SI3HEHUX
1980 1901 1234
1985 1767 960
1990 872 404
1995 1171 478
1996 1098 414
2000 2166 793
2003 1387 436
2002 1889 667
2004 1110 384
2006 1489 491
2008 993 316
2010 830 255
2012 1000 311
2014 1200 341
2015 1513 330
2016 1880 514
2020 1852 459

Cranom nHa 2009 pik odiniiiauii mimitT nepebyBaB Ha MexXi 763 B’A3HHYHUX MicCllb, TOMY piBE€HBb
HATIOBHEHHS MEHITEHLIaPHUX YCTaHOB MasbIiBCbKHX OCTPOBiB cTaHOBHB 147,4%.

Cranom Ha 2017 pik odimiiftHuii mimiT mepeOyBaB Ha Mexi 1450 B’S3HWYHHX MiCIlb, a piBEHBb
HAINOBHEHHS MEHITEHIIapHUX YCTaHOB MalbiBCHKUX OCTPOBIB CTAaHOBUB 128%.

Cranom Ha xoBTeHb 2020 poky odimiliHa HamOBHEHHS MEHITEHIIapHOi CUCTEMH Majo TepeOyBaTh
Ha piBHi 1360 micip, Xx04a (paKTHUHE HATIOBHEHHS CTaHOBWIO 125%.

Inponesis

3a octanHi 20 pokiB KiJbKICTh yB’si3HeHUX B [HIOHE31T (88% 3arajibHOr0 HaceleHHs — MyCYJIbMaHH)
3pocna mpuOin3HO Yy 5,17 pasiB B aOCONIOTHUX NOKa3HWMKax Ta y 4,8 pasiB y BIJHOCHHUX IMOKa3HHKax
(Tabauys 26).

HesBakatoun Ha 11e, HaBiTh CHOIO/IHI MOKA3HUKOM incarceration rate B Injonesii nepedyBae Ha piBHI,
JI0 SIKOTO HAaMararoThCsl IPUBECTH CBOI MEHITEHIIIaPHI CUCTEMH KpaiHu €BPOIH.

3 iHmoro 00Ky, TeHIEHIS 30LTBIIEHAS KITBKOCTI YB’sI3HEHUX B [HIOHE3ii HE MOKe HE XBHIIIOBATH
MICIIEBUX TIOJIITHKIB Ta ypsAoBuiB. CTaTUCTWYHI NaHI CBiAYATh MPO BEIbEMH HETaTHBHI TpaHcgopMmarlii,
SIK1 XapaKTepu3yIOTh MIEHITCHIIapHy CHCTEMY 1€l KpaiHu.

Cranom Ha 2009 pik mpu odiuiiiHomy miMiti 85474 B’S3HMYHUX MiCLb HANOBHEHHS B’SI3HHUIb
cTaHoBmIO 167%.

Cranom Ha 2020 pixk mpu odimifinomy mimiTi 133852 B’SI3HWYHUX MiICIIh HAIIOBHEHHS B’SI3HUIIH
cta"oBuio 177%.

Cranom Bxe Ha BepeceHb 2022 poky y 526 meHiTeHIiapHUX ycTaHoBax IHmoHe3ii 3 odimiiHUM

HaroBHEHHsM y 132 THC. 0ci0 TpuMamocs moHax 276 Tuc. yB s3HEHUX (piBeHb (PAKTUIHOTO HATIOBHEHHS —
209,1%).
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Tabmuns 26
IToxa3Huku B’I3HNYHOT0 HacejdeHHs Inxonesii
Inonesin 3arajbHa KiJbKiCTh YB’SI3HEHHX Incarceration rate
1975 46541 36
1990 41319 23
1992 40915 22
1993 41121 22
1996 41353 21
1998 48898 24
2000 53399 26
2001 59488 28
2002 67960 31
2004 87185 40
2005 97671 44
2006 116688 51
2007 128876 57
2008 137144 59
2010 117863 50
2011 141689 59
2012 150688 60
2014 163414 64
2015 176754 68
2016 202623 77
2018 246005 92
2020 249056 91
2021 266259 97
2022 276288 100
Maunaiizis

Yuponosx nepioxy 1992-2007 pp. y Manaiizii (64% 3aranbHOro HaceJIeHHs — MyCyJIbMaHH) Y LIJIOMY
CIIOCTEPIrayiocsl MOBUIBHE 3POCTaHHS KUIBKOCTI yB’SI3HEHHMX SIK 3a aO0COJIOTHUMH, TakK 1 3a BIJIHOCHUMU
niokazHukamu (Tabauys 27).

Jlnme 2010 poky mamnaif3ificbka NEHITEHIIapHa CHCTeMa MPOJEMOHCTPYBaJla 3MEHIIEHHS KiTBKOCTI
yB’SI3HEHUX 1 ToKa3HMK Incarceration rate sumsuBcs 3189 no 138. Ilpore cranom Ha 2020 pik
Maunaiizist mpoieMOHCTpyBaia 30UTBIICHHST BiJIHOCHUX TMOKAa3HUKIB B’sI3HUYHOrO HaceneHHs a0 230 ocib
Ha 100 tuc. HaceneHHs.

Cranom Ha 2009 pik HanOBHEHHs B’ sI3HULG OyJo Ha piBHIi 116,4%.

Cranom Ha 2019 pik HanoBHEHHS B’ sI3HUIL Oyio Ha piBHI 142,3% (52000 mictp).

Cranom Ha cepenuny 2020 poxy HarmoBHEHHS B’ s3HUIB Oyi10 Ha piBHi 131,9% (52000 micup).

Cranom Ha cepriedb 2021 poky y 52 meHiTeHIiapHUX ycTaHOBax Maaif3ii 3a odiriitHoro JimiTy
y 61242 micus yrpumyBanocs 69505 yB’s3Henux (¢paxruune HanoBHeHHs — 113,5%).

banrnanem

SIK Ha mepIIMii NOIJIsAA, TO TOKa3HUKAM B’ SI3SHUYHOT'O HacelleHHs baHrnazen Moske 1mo3a3apuru Oyb-
sika €BporielichKa (i He TIIbKK) KpaiHa.

Tak, He3Baxaroum HaTe, moO 3amepionm 1975-2021 pp. 3aranpHa KUIBKICTh YB’SI3HEHHUX
y MEHITEHI[iapHUX YCTaHOBax bamrmazem 3pocia y 2,14 pasu, mokasHUK incarceration rate saammmBes
HAa TOMy > caMOMy Micui Ta Hapa3i cTaHoBUTb npubiam3Ho 50 yB’s3HeHux Ha 100 THC. HaceneHHs
(3a eunamrom nepiody 1980-1998 pp., koau yeii noxasnux 63acani cnycmugcs 0o piens 30 ye sa3Henux
na 100 muc. nacenenns) (Tabnuys 28).
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Tabmums 27
IMoxka3HMKHU B’SI3BHUYHOI0 HaceJeHHs Manaiisii
Mauaaiizis 3arajibHa KUJIbKICTh YB’SI3HEHHX Incarceration rate
1972 2703 23
1974 4037 34
1982 14403 98
1986 21944 133
1990 22832 124
1992 21612 112
1995 24831 119
1998 29150 130
2000 27358 116
2001 28891 120
2002 28804 118
2004 43424 173
2005 35644 138
2006 42389 161
2007 50305 189
2010 38387 138
2012 36608 126
2014 47986 160
2015 51184 169
2016 55490 180
2018 59278 188
2021 69507 212
Tabmums 28
IMoka3zuuky B’ ABHUYHOTO HacejeHHs1 Banriaagem
banraagem 3arajbHa KUIBKICTh YB’I3HEHUX Incarceration rate
1975 39164 55
1980 24583 30
1993 41618 36
1995 42768 36
1998 51499 40
2000 62669 47
2002 68178 49
2004 73154 51
2006 71114 49
2008 86838 59
2010 69650 46
2012 68700 44
2014 65662 42
2016 73177 45
2018 83350 50
2021 83837 49
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BinnoBinHo, mociiaroun y CBITOBOMY peHTHHTY 23-T€ Miclle 3a 3arajibHOI0 KUIBKICTIO B’SI3HUYHOTO
HaceneHHs1, banrnazgenr oqHoyacHo nocigae 199-te micue 3a mokazHUKOM incarceration rate.

Cranom Ha 2020 pix y ckiaji MeHiTeHIiapHoi cucTeMu (YHKIiOHYBaso 68 ycTaHOB (55 palloHHUX
B’s3HULL Ta 13 mUeHTpanbHUX B’si3HHLG). [Ipu mpomy moHax 80% BIiICOTKIB YB’SI3HEHHX — I came
«IOBHPOKOBI» YB’A3HEHI, 110 TOBOPUTH NPO HEBIAMOBIAHICTH MEHITEHLiapHOI MONITHKH Yy baHrimagem
YCTaJeHUM €BPOTICHCHKIM CTaHIapTaM Ta morysaam. Sk Hacmiiok, cranoMm Ha 2022 pik banrnazgem mocinas
5-Ty CXOIWHKY Yy CBITI Y pEUTHHTY HAepkaB 3 HAWOILIBIINM BiICOTKOM «JIOBHPOKOBHX» VB SI3HCHHX (MiC/is
Jlixmenwmeiiny, Can-Mapuno, I'aimi ma I'abony).

IMpu mpoMy MawuM Taki HHU3bKI TMOKAa3HMKH B SI3HUYHOTO HAcCelleHHs, IMEHITeHLiapHa CUCTeMa
banrnagemr mocimae 23-10 CXOOWHKY B CBITI 3a BIICOTKOM HAIlOBHEHHS IEHITCHIIAPHUX YCTAaHOB Ta 5-Ty
CXOIMUHKY B A3ii (nocmynarouuce Qininninam, Kamboooxci, Taiinandy ma Inoonesii). Tax, craHOM Ha KBITCHB
2021 poxy odiniliHa MiCTKICTh MEHITeHIiapHOi cucTeMu ctaHoBmia 42250 micup, Ha sIKi IPHUNAAaIo HOHAX
83 Tuc. yB’sI3HEHUX.

B’sA3HuYHe HaceJIeHHS MYCYJbMAHCbKMX KPAaiH Ta iHIII KpaiHu CBiTY

[Mepmmii BUCHOBOK, SIKWH MOKHA 3pOOMTH IicTsl aHANI3Yy CTATUCTUYHUX MMOKa3HUKIB MEHITEHIIapHUX
CHCTEM MYCYJIbMAaHCBHKHX JAEpKaB, MOB’SI3aHUH, MEpeAyciM, 3 TCHICHILIEIO, sIKa HEe MOXE He MPUBEPTATH
yBary JOCIiTHUKIB.

CraHoM Ha ChOTOHI 3arajbHa KITBKICTh MYCYJIbMaH 3a PI3HUMH MiApaxyHKaMH CKJIaJac TIOHAT
1,9 mupa. oci6 (ctanom Ha 2011 pik KiTbKicTh cTaHOBHIA Bin 1,2 mupa. mo 1,6 mupa. mozaeit). Y mepuriit
JECATII KpaiH 3a KUTBKICTIO HACEJICHHs BiAMOBIIHO 5-€ Ta 7-¢ MicIle MOCiAaoTh Taki KpaiHu sk [HgoHesis
(88% mycynoman), llakuctan (96% mycyroman), Hirepis (52% mycyroman) Ta banrmagem
(91% mycynvman).

Y 35 kpaiHax CBiTY MyCyJbMaHH CTaHOBJISATH OiNbIIYy YacTHHY HaceleHHA. Y 29 xkpaiHax
MyCyJIbMaHCbKE HACEJICHHS € BIUIMBOBOIO COLIAJILHOIO IpymHoio. Y 28 KpaiHax iciaM BH3HAHO JIEPKABHOIO
a6o odimiitaoIO pedmiriero. 3 1950 mo 2000 pik moiis MycyJIbMaH y HaceleHHi 3axinHoi €Bpomnu nmorpoinacs,
a CIIIA — Bupocna y 14 pasis.

3a3HadyeHa BHINE CTATHCTHKAa HaOyBae Ime OUTBIIOl 3HAYYMIOCTI Kpi3h NPH3MY IEHITCHIIapHOI
TIOJTITHKY Ta BIATIOBITHUX TICHAIGHUX TPAKTHK.

CrpaBa moJiira€ y TOMy, 1[0 Ha Cy4acHOMY eTami moHaj 11 MiH. 0ci0 YyTPUMYEThCS Y B’SI3HHIISIX
Bcboro ceity. Y CIIIA napaxoByerhcs 2,121 muH. B’si3HiB, y Pocii — 0,523 wmun., y Kurtai— 1,69 mus,
y bpazwunii — 0,811 mun., B [HAii — 0, 471 muH.

SIKIIO MOTISIHYTH Ha MEepeiK JepikaB, siKi 3aiimaroTh nepiri 10 Micipb 3a moka3HUKOM incarceration
rate, To MOKHa KOHCTaTyBaTH, IO JI0 HbOTO HE BXOJHUTbH KOJHOI MYyCyJIbMaHCBKOI KpaiHu (mepeOyBaHHS
Ha 4-my wMicni TypkMmeHicTaHy MM aHalli3yeMO BUKJIIOYHO B CHJIY BIUIMBY HE KYJbTYPHO-PEIIridHOTO
YHUHHWKY, & BUKJIFOYHO KPi3b MPHU3MY HOCTPAASTHCHKOI MyHITUBHOT IEHATBHOCTI).

Taxk, cranom Ha 2011 pik a0 1poro nepeniky Bxoguwin CIIA (743), Pyanna (595), Pocis (568),
I'pysis (547), Awmepukancbki Bipriaceki octpoBu (539), Ceitmensebki octpoBu (507), Cent-Kitc
i Hesic (495), bputanceki Biprinceki octpoBu (468), bemiz (439), [owminika (431), I'penama (423)
ta Kropacao (422).

Cranom Ha 2020 pik 10 nepelik JiepiB kpain 3a incarceration rate sxoasars CLLIA (655), CansBanop
(590), Typxkmenictan (552), Amepukancbki Biprinceki octpoBu (542), Taitmann (531), Pyanma (511),
Ky6a (510), ManpgaiBceki octpoBu (499), [liBHiuni Mapianceki octpou (CIHIA) (482), Bpuranchki
Biprinceki octposu (470).

MaunbaiBChKi  OCTPOBH 3 BiTIOBIAHOIO KUTBKICTIO B’S3HUYHOTO HACENEHHS BAXKKO CIPHIMATH
SK HAICKHUN TIPUKIIAN, a 3POCTaHHS KUIBKOCTI B’S3HUYHOTO HacelleHHs TypKMeHICTaHy HEOOXiaHO
MOB’SI3yBaTl 3 OCOOJNUBOCTSAMH  TOCTPAISHCHKOTO  MOJIITHYHOTO pexumy. [lpore  «TpaamuiiiHi»
MYCYJIbMaHCHKI KpaiHU y TIepIIiil EeCATI BiICYTHI, TaK caMo, SIK i B JPYTiH.

Cranom Ha 2011 pik mepmor MyCyJIbMaHCHKOIO NIEPKaBOIO Y IboMy meperiky OyB Ipan (333),
sIKkui TociaB 29-te Micne (1o peui, 28-me miclie nocigana Ykpaina). [logansii micls y bOMY TEpemiKy
3aliMalii HACTYIHI MyCyIbMaHChKi Kpainu (Tabauys 29).

Cranom Ha 2020 pik MyCyJIbMaHChKi KpaiH1 MOCIAaTH HACTYITHI TO3HUIIIT 3a TIOKa3HUKOM incarceration
rate (Tabauys 30).

CranoM Ha 2022 pik MyCyJIbMaHChKI KpaiHH [TOCI1ay HACTYIIHI MO3MLIT 3a IOKa3HUKOM incarceration
rate (Tabauys 31).
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Tabmuns 29

MycyJbMaHCbKi KpaiHu B CBiTOBOMY PeHTHHIY 3a MOKa3HHMKOM incarceration rate

cranoM Ha 2018 pik

29 micue — Ipan (333)

36 mice — ManbaiBcbki octpoBu (311)
53 micue — OAE (238)

65 micue — Mapoxko (199)

66 micue — Tynic (198)

87 micue — Cayniscbka Apasis (160)
89 micue — Ammxup (156)

107 micue — Kyseiit (137)

108 micue — baxpeiin (136)

111 micme — Manaiizis (134)

145 micue — Ipax (101)

153 micne — Mopanis (95)

164 micue — €rumer (80)

179 micue — Adranicran (68)
183 micme — Oman (61)

185 micue — Karap (60)

186 micue — [amonesis (59)
188 micme — Cupis (58)

189 micme — Cenerai (57)
190 micue — Cynan (56)

197 micue — €men (48)

198 micue — MaBpuTanis (47)
202 micue — Hirep (43)

206 micue — [Takucran (40)
210 micue — Mauti (36)

215 micue — Hirepis (31)

Tabmuns 30

MycyabpMaHChKi KpaiHu B CBIiTOBOMY peiiTHHIY 3a IOKA3HUKOM incarceration rate

cTaHoM Ha 2020 pik

8 mice — ManpaiBerki octpoBu (499)
37 micue — Ipan (294)

52 micue — Mapoxko (237)

55 micue — baxpeiin (234)

61 micue — Manaiizis (230)

76 micue — Hopmanis (198)

78 micue — Caynisceka Apasis (197)
81 micue — Tynic (195)

103 micue — Amxup (151)

122 micue — Ipak (126)

133 micme — Kyseiit (117)

134 micue — €rumer (116)

148 micue — OAE (104)

151 micme — Iamonesis (99)
159 micue — Adranicran (87)
178 micue — Cenerain (68)
192 micue — Cupis (60)

196 micue — Maspuranis (53)
197 micue — Karap (53)

198 micue — €men (53)

201 micue — Cynan (52)

205 micue — Hirep (44)

208 micue — [Takucran (38)
210 micue — Hirepis (36)

211 micme — Oman (36)

213 micue — Mami (33)

Taonmms 31

MycyJbMaHCbKi KpaiHM B CBiTOBOMY pPeTHHIY 3a MOKa3HMKOM incarceration rate

cTaHoM Ha 2022 pik

25 micue — MasbaiBebki ocTpoBu (314)
45 micue — Mapoxkko (240)

52 micme — baxpeiin (234)

55 micue — Ipan (228)

61 micue — Amxup (217)

63 mice — Manaiizis (212)

66 micue — CayniBcrka Apasis (207)
70 micue — Tynic (196)

83 micue — Ipax (179)

92 micue — ﬁopﬂaHiﬂ (174)

128 micue — €rumer (117)

135 micue — Kygeiit (111)

144 micue — OAE (104)

149 micue — [amonesis (100)
170 micue — Adranicran (77)
178 micue — Cenerai (67)
185 micue — Cupis (60)

194 micue — Katap (53)

195 micne — Cynan (52)

201 micue — Oman (46)

203 micie — MaBpuTaHnis (43)
206 micue — Mati (40)

208 micue — Hirep (39)

209 micue — INakucran (38)
211 micue — €men (35)

215 micue — Hirepis (33)
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PiBeHbL HamOBHEHHA B’SI3HUIb

OxpeMo HEOOXiJHO CKa3aTH JEKibKa CJIB Mpo NpoOJieMy MEperoBHEHHs B’S3HUIL Ta HalaTH
MOPIBHAUTBHY XapaKTEPUCTHKY CUTYAIIIT 3 IbOTO MUTaHHS B €BPONEHCHKHUX Ta MYCYJIbMaHCHKHX KpaiHax.

Taxk, ctanom Ha 2011 pik piBeHh HAITOBHEHHS NEHITEHITIAPHUX YCTAaHOB y MYCYJIBMaHCHKUX KpaiHax
Ta KpaiHax €Bpony MaB HACTYIHI MoKa3HUKH (Tabuys 32):

Tabmums 32

PiBenb HanoBHEHHSI MeHITEHUIAPHUX YCTAHOB Y MyCYJILMAaHCHKUX KpaiHax

Ta KpaiHax €Bponu cranom Ha 2011 pik

MycyiibMaHChKi PiBeHb HanOBHEHHS Kpaiau PiBeHb HaNIOBHEHHS
KpaiHu B’s13HUIIB (%0) €Bpornu B’s13HUIIB (%)
Ipan 294 Cepoisn 172
Cynan 255 Boarapis 156
Mauni 223 ITanin 150
Hirep 217 I'peuis 137
IMakucran 177 Yropumuna 137
Innonesis 167 DpaHuin 117
OAE 160 Yexist 115
Mapokko 158 AHIJIisI Ta Yelbc 113
MaabauBu 147 HopTtyranis 110
AJxup 152 Jumea 100
JliBist 141 Dinnanois 99
KyseiiT 131 Icnanis 99
Maunaiizist 110 Tonvwa 99
Hirepis 104 Yxpaina 97
MagspuTanis 102 Ecmonin 95
Cenezcan 98 Ipnanois 95
Baxpeiin 91 Llseyisn 94
Hopoanis 70 Himeuuuna 87
Ipax 60 Hioepranou 85

Cranom nHa 2018 pik piBeHb HamOBHEHHS NEHITEHLIAPHUX YCTAHOB Y MYCYJbMAaHCBHKHMX KpaiHax
Ta KpaiHax €BpONU MaB HACTYIHI IOKa3HUKH (Tabauys 33):

Tabmuws 33

PiBeHb HanOBHEHHH MeHITEeHUIAPHUX YCTAHOB Y MYCYJIbMAaHCBKUX KpaiHax

Ta KpaiHax €sponu cranom Ha 2018 pik

MycyibMaHChKi Pigenv nanosnenns Kpainu Pigenv nanosnenns
KpaiHu 8 sisHuysb (%) €Bponu 8 'sasHuys (%)
JliBan 286 Kinp 141
Cynan 255 Beabris 121
Adranicran 180 I'penin 114
OAE 159 Pymynis 110
Ipan 153 Yropuiuna 110
Hopnanis 150 CioBenis 109
Hirepisn 147 DpaHuin 107
Maunaiisis 142 ITanis 106
JliBist 142 AHIJIis Ta Yelbe 105
Ipax 140 Cep0ois 105
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IIponosxkenns Tabdi. 33

MycyabMaHChKi Pigenv nanosnenns Kpaiau Pigenv nanosnenns
KpaiHu 8 sizHuysb (%) €Bpornu 8 'asHuys (%)
Mapoxkko 137 MaasbTa 103
IMakucran 134 Yexin 101
Kygeit 134 Dinaauain 101
Cenerag 130 Llseyin 96
MaJjbaiBu 128 Llomnanoin 93
Tymnic 127 Hiodepnanou 74
Baxpeiin 110 Pocis 73
Magspuranist 102 Hopeecis 88
Hirep 102 Ipnandis 87
Anorcup 89 Ykpaina 68

CranoM Ha 2022 pik piBeHb HANOBHEHHS NEHITEHIIIAPHUX YCTAHOB Y MYCYJIbMaHCBKHX KpaiHax
Ta KpaiHax €BpONU MaB HACTYIHI IOKA3HUKY (Tabauys 34):

Taonumsa 34

PiBen» HanoBHeHHSI MeHITEHUIAPHUX YCTAHOB Y MyCYJILMAaHCHKUX KpaiHax

Ta Kpainax €Bponu cranom Ha 2018 pik

MycyibMaHChKi Pigenv nanoenennus Kpainu Pigenv nanosnenns
KpaiHu 8 sasHuysb (%) €Bpornu 8 asHuys (%)
Cynan 255 PymyHnin 122
Mauni 223 dDpaHuin 119
Ingonesist 209 Typeuunna 113
Banraagem 198 I'penin 109
Adranicran 180 ITanis 109
OAE 159 AHIJis Ta Yelbe 104
Ipan 153 HIBenis 102
JliBist 142 Yeopwuna 99
Ipax 139 Ascmpis 98
Mapokko 137 Mondosa 95
Hirepis 136 Topmyzanis 95
Makucran 134 Ipnanoisn 94
Hopnanis 133 Tonvwa 87
Ceneraa 130 Hopeeczis 83
KygBeiitT 129 Himeuyuna 77
Tymnic 126 boneapis 74
MaJgasaisu 125 Icnania 74
AJLKAp 119 Hioepranou 73
Maanaiizis 113 Jlameis 65
Hizep 88 Ykpaina 62
Cupis 66 Bipmenis 39,5

Sk BOA4a€ETHCS 3 IOIaHKUX BUIIE TaOIHIb, IEPSTIOBHEHHS B’ I3HUIIL — 1€ TIEPMaHEHTHA po0JieMa, sKa
XapakTepHa K JIUIsl MyCyJIbMaHCHKUX KpaTH, TaK i s KpaiH €Bporny.

[IpoTte kpainn €Bponu NpeACTaBIeHO Y OiIbII BUTiAHOMY CBITII.

Tak, cranom Ha 2011 pik TeHITEHIIApHI YCTAaHOBH JMIIE 4-X MYCYJIBMAaHCBKUX KpaiH Oymn
ue niepenosueni (Cenecan, baxpeiin, Hopoanis, Ipax).

41



EVROPSKY POLITICKY A PRAVNI DISKURZ ISSN 2336-5439 (Print); 2336-5447 (Online)

Cranom Ha 2020 pix 10 Takux KpaiH MOkHa OyJo BigHecTH Jke Arocup. BonHouac KibKiCTh KpaiH
€Bpony, NeHITCHIIapHI YCTAHOBH SIKUX HE CTPAYKAAIOTh BiJl TIEPETIOBHEHHS, Habararo OibIna.

[pote cranom Ha 2020 pik 10 TakUX KpaiH MoxHa BigHecTH juiie Hicep ta Cupito (SKIIO B3arani
Cupiro MOKHA OpaTH K IPHUKIIA] IS IiJIeH HAyKOBOTO JOCIIHKEHHS B CHITY HACTIAKIB BIHH Ta IMOTITHYHO1
HecTallIBbHOCTI Yy Il KpaiHi).

BucHoBxn

Po3kpuBaroum nuTaHHS HU3BKKUX MOKA3HHUKIB INCArceration rate y OiibIIocTi MyCcyIbMaHCBKHUX KpaiH,
HEOOXi/THO 3a3HAYNTH, IO 1€ MOSICHIOETHCA 3a JJOTTIOMOT0I0 JIEKiTbKOX 00CTaBHH Ta (PaKToOpiB.

ITosicHenHs boMy eHOMEHY HEOOX1THO HaZaBaTH 3 ACKITBKOX ITO3HITIH:

1. IToka3HHMKH 3JI0YMHHOCTI.

[lepmmM ¢akTOopoMm, L0 BIUIMBAE Ha aHAII3 MEHAJIBHOCTI MYCYJIbMAaHCBKUX KpaiH, € CTPYKTypa
Ta MOKa3HUKH 3JI0YMHHOCTI. 3BHYaiiHO, e Mae OyTH MPEAMETOM OKPEMOTrO AOCIiIKEHHS, MPOTe OKpeMi
BHUCHOBKH MH MYCHMO C(OPMYJIIOBATH B KOHTEKCTI aHaNi3y MEHITCHLiapHOI MOJITUKUA MYCYJIbMaHCHKHX
Kkpain. Binnosiaxo no nanux Second United Nations Survey of Crime Trends (UN 1992), cranom na 1980 pik
CYKYITHHI TOKa3HHWK KUTbKOCTI 3moumHiB Ha 100 TmC. HaceleHHS y 3axiHWX KpaiHax cTaHOBHUB 5968,
y TOW 9ac KOJW AaHAJIOTIYHMHA TOKa3HWK JJIT OKpPeMHX MycyiabMaHChkuX Kpain (banrmamermn, Kyseir,
[Makucran, OAE) craHoBuB Bchoro 694, mo He MOXke OpaTHcs 10 yBark y IpoLeci HOPiBHAIBHOTO aHANi3y
HaI[iOHAJTHHHUX TICHITeHI[IapHUX cucTeM?.

Kpim ToOTO, B mpoIeci HAIOro aHajily MU B3sUIM 32 OCHOBY BIJJHOCHI IMOKa3HHKH KiTBKOCTI >KEPTB
YMHCHHX BOMBCTB Y MyCYJIbMaHCHKUX KpaiHax Ta KpaiHax €BpoIy Ta He 3HAWIUIA OyAb-IKOi KOPEsii Mix
TEHCHITIIMA BUNHEHHS 3JI0YMHIB, 32 SKi HAlf9acTillle 3aCTOCOBYETLCS yYB I3HEHHS, Ta TIOKa3HUKAMH CaMOTO
3aCTOCYBaHHS yB’SI3HEHHS 110 BIATOBIMHUX HAMOUTBIT HEOC3MEUHUX 3JIOYNHITIB.

Binpme Toro, YkpaiHa, sika i 1o pocilicekoro BropraeHHs 2022 poky mocifaia HaWBHUILY cepeln
€BPOIEHCHKHUX KPaiH CXOAMHKY 3a KUIBKICTIO YMUCHUX BOUBCTB Y CBITOBOMY PEHTHHTY, IIPU LIbOMY IOCi1ae
OJHE 3 HAMHWKYMX Miclp B €BpOIi 32 KUIbKICTIO YB’si3HeHUX Ha 100 THC. HaceneHHs Ta HalHMKYE Micle
B €BpOIIi 32 HAIOBHEHHSM TICHITCHITIApHUX yCcTaHOB (Tabauys 35):

Tabmuus 35
CTaTuCTUYHI NOKA3HUKHU 00 KiJILKOCTI :KePpTB YMUCHUX BOUBCTB
Kpaina Kinvxicms sicepme ymucnux ¢buscme Kinvxicms oicepma Pix
na 100 muc. nacenenns VMUCHUX 80UBCME

Hirepisn 34.5 64201 2016
Ipak 10.1 6368 2014
€Emen 6.8 1703 2013
Adranicran 6.7 2474 2018
Yrpaina 6.2 2751 2017
Cynan 51 1702 2008
Tynic 4.8 562 2020
Hirep 4.4 788 2012
Monoosa 4.1 166 2018
IMakucran 3.9 8241 2018
Jlumea 3.7 101 2020
Ecmonin 3.2 42 2020
Yopuoeopis 2.9 18 2020
€runer 2.6 2207 2012
Jlameis 2.6 49 2020
Ipan 2.5 1936 2014
Banraagem 2,4 3830 2018
Maunaiizis 21 627 2013

! Serajzadeh, S. (2001-2022). Islam and Crime: The Moral Community of Muslims. Journal of Arabic and Islamic
Studies, 4, 111-131.
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[Iponossxenust Tab:m. 35

Kpaina Kinvxicms orcepme ymucrux Kinvxicms orcepme Pix
sbuecme na 100 muc. nacenenus VMUCHUX 80UBCME
KyseiiT 1.8 61 2012
benveis 1.7 193 2017
DinnsaHoin 16 91 2020
Pymynis 15 281 2020
AJxup 1.3 580 2020
Mapokko 1.3 487 2020
CayniBcbka Apasis 1.3 419 2017
bocnis i I'epyecosuna 1.2 39 2018
Kinp 1.2 15 2020
Anenis ma Yenwoc 1.2 726 2017
Dpanyis 1.2 779 2018
Iisniuna Ipranoin 1.2 23 2018
Iigniuna MaxeooHis 1.2 25 2018
Cnosauyuna 1.2 63 2020
Llseyis 12 124 2020
Hlomnanoin 11 61 2018
Boneapis 1.0 69 2020
Xopseamis 1.0 39 2020
Janin 1.0 55 2020
Hopnanis 1.0 99 2020
Cepois 1.0 89 2020
Tlopmyezanis 0.9 93 2020
Cupis 0.9 149 2018
Himeyuuna 0.8 782 2020
Tpeyisn 0.8 78 2020
Yeopwuna 0.8 80 2020
Ascmpis 0.7 65 2020
Yexis 0.7 77 2020
Ipranois 0.7 34 2020
MaJapaiBCehbKi 0-BH 0.7 3 2013
Honvwya 0.7 268 2020
Hioepranou 0.6 107 2020
Hopsezis 0.6 31 2020
Icnanis 0.6 298 2020
Imanisn 0.5 285 2020
Cnoserisn 0.5 11 2020
Llsetiyapis 0.5 47 2020
OAE 0.5 44 2017
Ingonesisn 04 1150 2017
Karap 0.4 9 2014
Oman 0.3 13 2018
Ceneran 0.3 39 2015
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Hirepis € oguuM 3 migepis y cBiTi 3a mokazuukom intentional homicide victims per 100,000 inhabitants,
o 3agaHuMu craHoM Ha 2016 pik cranoBuio 34,5 nmotepninux (9-te Micue B cBiti). [Ipu boMy KiIBKICTB
VB’ SI3HEHUX B KpaiHi epedyBasia B cepenaboMy Ha piBHi 30 oci6 Ha 100 THC. HacemeHHS.

Ipak, sixumit mocimae 39-y cXoAMHKY B CBiTi 3a KiNbKIiCTIO yMHUCHHX BOMBCTB Ha 100 Tuc. HaceneHHs
(10,1), ogHOYACHO JEMOHCTPYE 3POCTAaHHS KITBKOCTI yB’S3HEHHX SIK aOCOJIFOTHHMHM, TaK 1 BiTHOCHUMH
MOKa3HUKAMHU.

ITpu npoMy €MeH, sKHii mocizae 53-y cXoaIuHKY 3a mokasHukom Victims per 100,000 inhabitants (6,8),
3a mepiof octaHHiX 20 POKiB MPOJEeMOHCTPYBaB cTaliIbHE MOCTYIOBE 3MEHIIEHHS KiJIbKOCT1 YB I3HEHUX SIK
y BIIHOCHHMX, TaK i B aOCOIIFOTHMX MOKa3HuKaxX (IpuHaiiMui, cragoM Ha 2017 pik incarceration rate cranoBus
mume 35 yB’s3HeHux Ha 100 Tuc. HaceneHHs).

Adranicran (6,7 victims per 100,000 inhabitants), mo craHOBUTE 54-e MicCIle, TaKOXK IEMOHCTPYE
3HIKEHHS KUTBKOCTI YB’I3HEHUX K Y BIAHOCHHX, TaK i B aOCONIOTHUX MMOKa3HUKAX.

Amnanoriyna cutyailis cioctepiraethes i B Cymani (5,1 victims per 100,000 inhabitants), 1o ctaHoBUTH
71-y cxoauHKY, Ha (hoHI cTaOLTBHUX Ta (PaKTHYHO HE3MIHHMX MOKA3HUKIB B’ SI3HUYHOTO HACEJICHHS.

Amnanoriuyna curyaris cnoctepiraerbes i B Tynici (4,8 victims per 100,000 inhabitants), o cranoButh
74-y cxonuHKY, Ha (hOHI cTabITPHUX Ta (PAKTHYHO HE3MIHHUX MOKA3HUKIB B I3HUYHOT'O HACEJICHHS.

Amnanorivyna curyariis crioctepiraerbes i B Hirepi (4,4 victims per 100,000 inhabitants), mo craHoBUTE
76-y cXoaMHKY, Ha (hOHI cTAOUILHUX Ta (PAKTHYHO HE3MIHHUX MOKA3HUKIB B I3HUYHOI'O HACEJICHHS.

AHaNi3yloun MyCyJBMaHCBKI KpaiHM 3 HaWHIKYMMHU TokasHukamu intentional homicide victims
per 100,000 inhabitants, moxkHa aifiTk HACTYITHHX BHCHOBKIB.

O06’ennani ApaOcpki Emipatn (0,5 mortepminux na 100 Tuc. nacenenns, 180-te wmicue B CBiTi)
3a 20 pokiB 3uu3MIM incarceration rate y asa pasu — 3 213 yB’s3Henux Ha 100 tuc. Hacenenus y 1998 poui
1o 104 yB’s3aennx Ha 100 tuc. Hacenenus y 2014 poi.

Inponesis (0,4 motepmimux ©Ha 100 THC. HacenenHs, 181-te wicme BCBITI), HaBIaKW,
NPOJEMOHCTpYBaJa 3pocTaHHs Incarceration rate 3 24 y 2000 poui no 100 y 2022 poui.

Katap (0,4 norepminux Ha 100 Tuc. Hacenenns, 182-Te micie B cBiTi) 3HM3UB Incarceration rate
y aBa pa3u —3 114 yB’s3nenux Ha 100 tuc. Hacenenus y 1982 poui 1o 53 yB’s3Henux Ha 100 TuC. HaceneHHs
y 2013 porti.

Owman (0,3 morepminux Ha 100 THC. HaceneHus, 186-Te wmicie B cBiTi) 3HM3WB incarceration rate
y nBa pasu — 3 88 yB’si3uenux Ha 100 THC. HaceneHHs y 1998 pomi mo 46 yB’si3aennx Ha 100 THC. HacemeHHS
y 2015 pori.

Ceneran (0,3 motepminux Ha 100 THC. HacenenHs, 187-Te Micie B CBiTi) Ma€e MPaAKTUIHO HE3MIHHUH
incarceration rate ynpomossx octanHix 20 pokiB — 65 yB’s3HeHux Ha 100 tuc. Hacenenus (Tabauys 36).

Taonuis 36
KinbkicTh :kepTB yMUCHUX BOMBCTB y MYCYJbMAHCbKUX KpaiHax

Kpaina KinbkicTh xepTB yMucHUX BOUBCTB Ha 100 THC. HaceleHHSI
Hirepis 345

Ipax 10,1

€Men 6,8

Adranicran 6,7

Cynan 51

Tynic 4,8

Hirep 44

[Takucran 3,9

€rumer 2,6

Ipan 2,5

Manaiizisa 2,1

Kyseiir 1,8

Amxup 1,3

Mapokko 1,3

CayniBcbka Apasis 1,3

ﬁopnaHiﬂ 1
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[Ipomosxenns Tabiu. 36

Kpaina KinbkicTh xepTB yMucHuX BOUBCTB Ha 100 THc. HaceleHHSI
Cupis 0,9
MainbAiBChKI 0-BU 0,7
OAE 0,5
TamoHe3is 0,4
Karap 0,4
Owman 0,3
Ceneran 0,3
Ykpaina 6,2
Monmosa 4,1
JIutBa 3,7
EcToHis 3,2
Yopnoropis 2,9
JlaTBis 2,6
Benbris 1,7
DiHngHIIsg 1,6
PymyHis 15
BocHis 1 'eprieroBunaa 1,2
Kinp 1,2
Anris ta Yensc 1,2
Opaniist 1,2
[TiBHiuHa [pmanmis 1,2
ITiBHiuna MakenoHis 1,2
CrnoBayuynHa 1,2
Iseris 1,2
IMoTnanmist 1,1
Bonrapis 1,0
Xopgaris 1,0
Janis 1,0
Cep0Ois 1,0
IMopryranis 0,9
Himeuunna 0,8
I'permis 0,8
YropmuHa 0,8
ABcTpis 0,7
Yexisn 0,7
Ipnanmis 0,7
TTombia 0,7
Hinepnanau 0,6
Hopgeris 0,6
Icnanis 0,6
Itamis 0,5
CrnoBeHis 0,5
IIBetmapis 0,5
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OTxe, CTaTUCTUYHO 3HAYYIA KOPETSAIist IIMX TTOKAa3HUKIB BiJICYTHSI, IO 0OYMOBIIIOE JIOT1YHE ITUTAHHS:
4OMY y MyCYJIbMaHCBKUX KpaiHax, He3Ba)XKalo4uH Ha Te, IO YB SI3HEHHS HEe AEMOHCTPY€E €(peKTHBHOCTI CBOET
MIPEeBEHTUBHOI [lii, YB’I3HEHHS MPOIOBXKYe HaOyBaTu Takoro nomuperusn? (Tabauys 37).

Taomuus 37
BinHocHi Noka3HUKHU 11010 KiJILKOCTI >KePTB YMHUCHUX BOUBCTB
Ta BiIHOCHI MOKA3HUKM 010 KIIBKOCTI yB AI3HEHUX
Y MyCyJbMaHChKHX KpaiHax
Kpaina KinbKicTh 2kepTB YMUCHUX BOUBCTB KinbkicTh yB’si3HEHMX
Ha 100 Tuc. HACeJIeHHS Ha 1 MJIH. HAaceJIeHHA

Hirepis 34,5 3,3
Ipax 10,1 17,9
€MeH 6,8 35
Adranicran 6,7 1,7
Cynan 51 52
Tynic 4.8 19,6
Hirep 4.4 3,9
[Takucran 3,9 3,8
€rumner 2,6 11,7
Ipan 2,5 22,8
Banrnangerm 2,4 49
Mamnaiizis 2,1 21,2
KyseiiT 1,8 11,1
Axup 1,3 21,7
Mapokko 1,3 24

CayniBcbka ApaBist 1,3 20,7
ﬁopuaHiﬂ 1 17,4
Cupis 0,9 6

ManbaiBchKi 0-BU 0,7 31,4
OAE 0,5 10,4
501000 (Se3b: | 0,4 10

Karap 0,4 53
Owman 0,3 4,6
Ceneran 0,3 6,7

BrnacHe, nie 3anuTaHHS € TOJOBHUM BHUCHOBKOM IIBOTO JOCIIDKEHHS, IO OOYMOBIIIOE TOJAIBIII
HAYKOB1 pO3BIIKHM 3 IIbOTO MUTaHHs (Puc. 1).

2. YB’A3HeHHS B CTPYKTYPi NOKapaHb.

SIxmio st €BpONH TOIOBHUMH MTOKapaHHAMH OyJia Ta 3aJIMIIAE€THCS «TPINTD) y BUTIISI TO30aBICHHS
BOJIi, Mpo0allii Ta MOHETAPHUX CaHKIIiH, TO JJIsi MyCYJIbMaHCHKUX KpaiH € XapaKTepHUM IIepesliK oKapaHb,
SIKMI HaBiTh CHOTO/IHI MPUBOAMTE €BPOIECHIIIB 0 CTaHy IOHAHMEHIIE TTIMOOKOTO 3AUBYBaHHSI.

CMmepTHa Kapa, TUIECHI IOKapaHHs, IPUHIMII TaTioOHY, TOOUTTS KaMiHHSAM — OCh JAJIEKO HE IIOBHHUH
MePENTiK 3aXOMdiB, sKi 3aCTOCOBYIOTHCS Y CydacCHHX MYCYJIbMAaHCHKHX KpaiHaX, IO TIOB’SI3YETHCS caMe
3 PeNiriiHO-KyJIbTYpHUMH MOMEHTAMH.

Tax, GUTBIIICTE JOCTITHUKIB MyCyJIbMaHCHKOTO TIpaBa MiATPUMYIOTh ITOMIJ OKapaHb Ha TaKi TPYIIH:
1) abcomorrno Bu3HadeHi y Kopani Ta CyHHi (cMepTHA Kapa, BiICIKaHHS YacTHH Tila, TUTIECHI ITOKapaHHS,
3aciaHHs, BUIUIATa BUKYIy, IIOCT, 3BUILHEHHS Bipylodoro paba, TomyBaHHs OifHSKIB); 2) Bci iHIII
MOKapaHHs, TOYHO HE BCTAHOBJICH] Y 3a3HaU€HHX IMEpIIODKEpeax, M0 NPU3HAYaIOThCs Ha po3Cyl CYAy
(YB’sI3HEHHS, TPOMAJChKUI OCyH, 3aclaHHs, TUIECHI MOKapaHHS y BUIJIAMI 3aBIaHHS yJapiB OaTorom,
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e }{epTBU YMUCHUX B6MBCTB Ha 100 TUC. HaceneHHA

——YB’A3HeHi Ha 1 M/IH. HaceneHHA

Puc. 1. CtaTncTHYHI NOKA3HMKH MYCYJIbMAHCHKUX KPaiH 010 KIIBKOCTI JKepTB YMHUCHUX
BOMBCTB Ta KUIbKOCTI YB’SI3HEHUX Y MYCYJbMAHCbKHX KpaiHax

cMepTHa Kapa Ta iH.)'. B OKpeMHX HAayKOBMX MHpalsX, IPHMCBAYEHHX IIapiaTy, Tpo Mo36aBjieHHi BOIi
B CTPYKTYpi KpUMiHAJIBHUX MOKAPAHb B3arajli He 3rafyeThes’,

3a3HavyeHuil neHanbHUi naHamadT Mae cnpuiiMatucs 0Oe3 Tparismy, a pajle aHali3yBaTHCS SIK
coyianvbHo-noaimu4Ha peaivbHicms. 1mes, ska HEpimKo 3a0yBaeThCsA Y AUCKYCISX 3 MUTaHb «TyMaHi3amii»
KPUMiHAIBbHO-NIPAaBOBOTO BIUIMBY, MOB’s3aHa 3 THM, IO HE TyMaHHICTh 1 HE (iNaHTPOII3M 3yMOBIIOIOTH
MOSIBY, ICHYBaHHS Ta 3HUKHEHHS TUX YH iHIINX KPUMiHAIEHO-TIPABOBHX 3ax0/1iB. HasBHicTH a00 BiZICYTHICTB
TOTO UM 1HIIIOTO TIOKAPaHHsI 3aJIeXKAaTh BiJl COMIATBHO-EKOHOMIYHOI «3py4¥HOCHI» TaKOTO TIOKapaHHS JJIsl TOT'O
4 iHIIOTO CYCHiNBECTBA, 0OPAMIIEHOTO Y «KApKACy» BiJIMOBiHUX MOTITHIHKX BiTHOCHH'.

ToMy HasBHICTh TakMX IOKapaHb y MyCYJbMaHCBHKHMX KpaiHaX [IOLIJbHO CHpPUIMAaTH came uepes
pU3MYy WI€T nonimuuHoi «3pyuHocmi»: AKIIO IIi TMOKapaHHS ICHYIOTh, TO BOHM KOPWCHI Ta BHTIAHI JIA
MOJIITHYHUX €JIT AJIS Ti€l UM 1HIIOI KpaiHu came B TaKOMY BHIUIAAI (0COOIMBO, SIKIIO BOHU 30€piraroTbest
y KapaJbHOMY penepTyapi YIpoAOBX 0araTbOX CTOJITH y Maibbke HE3MIHHOMY BHUIJISINI). Y BHIIQJKY
MYCYJIBMaHCBKUX KpaiH, 11 IOJIITUYHA «3PYYHICTEY MiJCUIIIOETHCS 32 JOIIOMOIOI0 PEJriiHO-KYJIbTYPHOTO
MOMEHTY.

lono mo36aBnieHHs BOJI, TO HAIlli BACHOBKH Y MUHYJIMX HAIMX MpaIpx OyJM OB’ s13aHi 3 TUM, IO Ler
BUJ IIOKAapaHHS HE MOKHA BBaKaTH MOLIMPEHHM Y MyCYJbMAHCBKMX KpaiHax (TIpuHaiiMHI Ha TpHUBai
crpokn)’. HaBiTh ChOrOjHI, HE3BAXKAIOUM HA MOIIMPEHICTh YB’A3HEHHS Y CTPYKTYpi 3aXOJiB COI[aIbHOrO
KOHTpOJIIO, CHCTEMa TaKWX 3aXOJ[iB BCE OAHO 0a3yeTbCs Ha PENiriMHUX Ta MOPAIGHHX KaTeropisx,
110 BUILTMBAIOTH 3 PEirifHUX TEKCTiB, e To30aBieHHs BOJi MOCifac JOBOJI MapriHadbHe CTaHOBHIIE'.

! Asuzos, V. (2015). DBOMIOLHMS MHCTUTYTOB TIPECTYILIEHHS U HAKA3aHUS HA TEPPUTOPUM HCTOPHYECKOTO M COBPEMEHHOTO
TamKuKuCTaHa: HCTOPUKO-TIPABOBOE MCCIEIOBAHUE. OUCCEPMAYUs HA COUCKAHUE YUeHOU cmeneHy 00Kmopda
ropuouyeckux nHayk. Jlymanoe: Tamkukckuil HAIIMOHATIBHBIA YHUBEPCHTET, 172.

2 Kepumos, I'. (2009). Llapuam: 3axon scusnu mycynoman. Omeemut LLlapuamer na 60npochi coeepemenocmi.
Canxkr-IlerepOypr: dums. 189-201.

3 SIrynos, 1. (2011). Ilenimenyiapna cucmema Yxkpainu: icmopuunuii po3eumox, cy4acHi npobiemiu ma nepcneKmueu
pedopmysanns. Oneca: Oenike, 63-64.

4 Enasn, I'. (2022). Ocroebl mycynsmanckozo y2oinoeno2o npasa. Maxaukana: FOpucnpyeHmus.

5 PajpkaboBa, D. (2019). UHCTUTYT HaKa3aHUs B MyCYJIbMAHCKOM YTOJOBHOM IIPaBe: CTAHOBJIEHHE, PA3BUTHE U
aKTyaJbHEIE IPOOTIEMEL. asmopeghepam ouccepmayui Ha COUCKAHUE YUeHOU CmeneHy KaHOUOama Iopuouyeckux Hayx.
Mocksa: ®I'BOY BIIO «MoCKOBCKHIA TOCYAapCTBEHHBI HHCTUTYT (YHUBEPCHUTET) MEKIYHAPOIHBIX OTHOIICHHUHA
MUWJI Poccumy.
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ABTOpH, SIKI JOCHIKYIOTh HCTUTYT IOKapaHHS Yy MYCYJbMaHCBKOMY MpaBi, OCOOJHMBO ITiJKPECITIOITh
HEBEJNKE PO3MOBCIOKEHHS [IHOTO BUAY TTOKAPAHHS .

Y Oynmp-fkOMy BUNAIKy, aHANi3yIOUd MYCYJIbMAaHCHKY II€HaJbHICTh, HE MOXXHa 3a0yBarw,
10 Y MyCYJIbMaHChKHX KpaiHaX caMe TpajaulliiiHa pooBa CUCTEMa, 1[0 MAa€ CBOE KOPIiHHS y MIMOMHI BIKIB,
31e011b10T0 00YMOBIIIOE MOJITUYHY BiIay Ta 3a0e3medye BIUIMB B CycHinbeTBi. Came peniriiHuii KOHTPOJIb
pernaMeHTye MOMiTHYHE Ta EKOHOMIUHE KHUTTS .

IIpore, Ak CBigUWTH OWHAMIKa 3aCTOCYBAaHHS YB S3HEHHS (AK BHIY IIOKapaHHS, TaKk 1 BUAY
3arMmoOKHOrO 3aX0/y), 1M030aBieHHs cBOOOAM HaOyBae aefaii OLIbIIOr0 MOUIUPEHHS Y MYCYJIbMaHChKUX
KpaiHaX, [0 MOXE CBIIYUTH MPO HAOJIMKEHHS MEXaHI3MIiB COIIAIbHOTO KOHTPOJIIO IO 3araJiIbHOCBITOBUX
Ta €BPONEUCHKUX NMPAKTHUK.

Tak, npoBeIcHUI HAMH aHaJli3 CBIAYMTh, 1[0 00paHi HAMM JJIs AOCITIIKSHHS MYCYJbMaHChKI KpalHU
MO’XHa YMOBHO DPO3UINTH Ha JIBI TPYIU: KpaiHHW, BiJIHOCHI TMOKAa3HHMKH B’SI3HUYHOTO HACEJICHHS B SKUX
3aJUIIAIOTECS HE3MIHHUMH YIPOJOBXK OcTaHHIX 20-TH pOKiB, Ta KpaiHW, sIKi JEMOHCTPYIOTh CYTTEBE
3pOCTaHHS BIAHOCHUX MOKAa3HHKIB B’ I3HUYHOTO HACEIICHHS.

Jlo nepiioi rpynu kpaid BigHocaThes €meH, Oman, OAE, Kyseiit, Karap, Ipan, Kygeiir, [Takucran,
Tynic, MaBpuranisi, Ceneran, Cynan, Maui, Hirep, Hirepis, Manbaisu, banrnanenr (Pucynku 2 — 18).

100
80
60
40

A ERERREN
0

1998 2003 2006 2009 2010 2011 2013 2017

M Incarceration rate - EmeH
Puc. 2. KinbkicTs yB’sa3Henux Ha 100 Tuc. HaceneHHs1 B €EmeHi
100
80
60
40
: BN

0

1998 2000 2002 2013 2015 2021

M Incarceration rate - OmaH

Puc. 3. KinbkicTs yB’sa3Hennx Ha 100 tuc. Hacesennsa B Omani

! Typrymbaes, M. (2014). IHCTUTYT NpECTYIUIEHUS ¥ HAKA3aHUs B MyCYJIbMAHCKOM MPABE: OUCEPMAayus Ha COUCKaHUe
YueHot cmenenu 0okmopa gunocoguu. Anmarer: Kazaxckuii HAlIMOHATBHBIN YHUBEPCUTET HMEHH allb-Dapadu, 76.
2 1naiinep, T. (1994). Kpumunonoaus. Mocksa: ITporpecc-Yuusepc, 40.
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Jlo npyroi rpynu MU MOKEMO BiIHECTH Taki kpainu sk Ipak, Adranictan, €runet, JliBis, Akup,
Mapokko, Innonesis, Manaiizis, baxpeitn, Mopnanist (Pucynxu 19-28).
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3. «BunpaBHa npaus» siK eJ1eMeHT MeHAJIBHOCTI.

Y KOHTEKCTI aHali3y MYCYJIbMaHCBhKOI NEHAILHOCTI HE MOKHA 3a0yBaTH IMPO KOHIENTYalbHO-
iZleonoriuHe OOTPYHTYBaHHSA TOIIMPEHHS yB SI3HEHHS K COLIaIbHOI (QPYHKIIi 3 BIIMOBITHUM IPaBOBUM
«0(hOpMIIEHHAMY, AKE MOB’SI3Y€ETHCS 13 «BUIPABHOIO» B’ I3HUYHOIO TPAIIEIO.

[paus yB’si3HEHHX, KA y BITYM3HSAHIN IOpUAWYHIA Hayli Bce mie nepedyBae Ha I1’€lecTaii OJHOTO
3 TOJIOBHHUX «3ac00iB BUIPABIECHH:S», Oyja OJHUM 3 TOJIOBHUX UMHHUKIB, YOMY «BHIIPaBHE» YB SI3HCHHS
HabyJI0 CTaTyCy OCHOBOIIONIOXKHOTO TIOKapaHHs B €Bporri, mounHaoun 3 nodatky XIX cromirrs’. [Tpote ams
OUTBIIOCTI MYCYJIBMaHCBHKHX He-1HAyCTpiali3oBaHUX KpaiH Ui MOIIMPEHHsI B’S3HUYHOI mpaimi He 0yio
€KOHOMIYHHMX IIEPEeIyMOB, HACIIJIKOM Ta CBiTYCHHSM YOr0 € HU3bKi, a 1HOJi — HaJ3BHUYAHHO HH3BKI
MIOKa3HUKU B 3HUYHOrO HaceneHHs. JlouinpHo HaBecTH AyMKy lepbepra CrieHcepa, 10 MopanbHi 3acadu
3aKoH00ascmea He MaloTh OyIb-IKOi CTaJIOCTI Ta HE HANAIOTh €AMHUX BiMMOBineH: «BoHO Kaxke B €Bporri
onHe, a B A3ii — imme»?. Bugatauii kpuminonor T'a6piens ne Tapy y cBoiii «IIopiBHANBHIN 3MOYHHHOCTI»
BHCIJIOBHBCA L€ rocTpimre: «B oyax apabiB TpboMa roOJIOBHUMH YECHOTaMH € MY>KHICTb, TOCTUHHICTB 1 KDOBHA
IIOMCTa, a He YEeCHICTh, T000B JI0 mpari i 1o0pounHHicTE»®. OTXKe, TpamuILliiHi I €BPONEHIIB «3aco0u
BUIIPABJICHHS», cepell IKUX YUIbHE Miclle TOociae B’SI3HUYHA Mpalls, NOTPeOyIOTh OUIBII Hi’XK KPUTHYHOTO
aHaJi3y Ha MPUKJIAJAi caMe MyCYJIbMaHCHKOI TIEHAIBHOCTI.

4. PeabiniTaniiHuii ixeaJ sik eJieMeHT NEHAJIbHOCTI.

IToniTHaHO-KOHIIENTYabHE OOTPYHTYBAHHS «peadimiTarii» (Tak, SK e MaJo MicIe Y 3axigHuX
KpaiHax) y MyCyJbMaHCBKUX KpaiHax He OyJl0 MOKJIMBUM B crily aOCYpIHOCTI Takoi izei Ajsl CBITOIIALY
MycCyJIbMaH, IepeayciM, dyepe3 pi3Hi YABJIECHHS L0J0 CYTHOCTI HOHSATh «CBOOOAA» Ta «KAasTTI».

5. CBoGoaa sik eJleMeHT NeHAJbHOCTI.

HeoOxigHo Oinbml rIMOOKO 3aMUCIWTHCS HaJl CYTHICTIO KaTteropii cBoOOAM Y CBITOTIISAL
MycCyJIbMaHWHa Ta OCOOJIIMBOCTSIMH PENIriHOT KyJIBTYpH MYCYJIbMaHCHKHX KpaiH, 1110 € OKPEMOIO ITiICTaBOIO
U KPUTHKH YHIBEpCai3My €BPOIIEHCHKUX MTEHOJIOTIYHUX KOHIICTIITIH.
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IMPOBJIEMA BUYEPITIAHOCTI «<xAHTUITPABIN»
AKIHCTPYMEHTA ITPOITATAHAN
Y IUCKYPCI MAC-MEIA

The diversity of approaches to the analysis of the means and techniques of "hybrid war" and the
role of propaganda in it is an actual subject of scientific research in the sociology of mass media,
social psychology, media psychology, social communications, etc. Interdisciplinarity as a trend of
modern science becomes the key that allows to deeply and comprehensively analyze the problem
and reveal its unexpected aspects that lead to its solution. This is also the problem of exhaustion
of "anti-truth" as a tool of propaganda in the modern discourse of the mass media.

Undermining authenticity and blocking citizens’ self-awareness are actually the "effects" that
media propaganda of the aggressor country tries to achieve. However, these two factors cannot
influence indefinitely. The human psyche is characterized by self-preservation, which is closely
related to self-awareness. The fight against the loss of authenticity does not begin immediately,
but when the conditions of social reality begin to intervene sharply in the "life world" of the
individual and imaginary "media images" become more and more distant from the real life of a
person. The more noticeable the dissonance between reality and the imaginary manipulated
picture of the world, the shorter is the term of blind trust in the "anti-truth". Any "anti-truth" is
quickly approaching its exhaustion, the limits beyond which the means of individualizing
information exchange come into conflict with the means of propaganda. An individual who creates
his own "information field" becomes a full-fledged subject of the media space. In the conditions
of the globalization of information technologies, it is subjectivity and personification in the space
of networks that become a prerequisite for the exhaustion of "anti-truth" and safeguards against
the loss of authenticity and the blocking of the individual’s self-awareness.

Keywords: mass media, communication, propaganda, personification, subjectivity, authenticity.

IIpobnema mpomaraHAUCTCHKOTO BTPYYaHHS Y MacOBY CBIJIOMICTH € JTOCHTH IMTHPOKOIO 1 OCTaHHIM
4acoM Bce O1TbLI aKTUBHO AUCKYTY€ETHCS Y 3B SI3KY 13 PO3B’sI3aHHHAM NOBHOMAacIITaOHOi arpecii Pocii mpotu
VYkpainu. besnpenienenTamii Macmtad mMpomaraHiy BHIIpaBaaHHs 1€l arpecii pociiickkumu 3MI €
MPHUKJIAJOM TOTO, SK HAaBMHCHE BUKPHUBICHHS iH(pOpMaIii Ta MiAPUB AOBIpH 10 OyIb-SKHX JDKEper
iHpOpMAIIii, KPIM «IO03BOJCHUX» 1 «CAHKIIIOHOBAHWMX» BIAJ0I0, MOXKYTh CTATH NMPUYMHOIO BUIIPABIAHHS
3 00Ky Mac HaBiTh caMoro (akty arpecii mpoTH CycigHbOI MUPHOI KpaiHu Ta Oe3riry310i Bipu y Oyab-sKi
Micu, HaB’s3aHi MPOMIATaHIUCTAMU Ty TIHCHKOTO PEXHIMY.

Cepell IpUYMH TAaKOTO CTAHOBHWINA Yy CIIOTBOPEHIH MacoBili CBIIOMOCTI KpalHH-arpecopkd MOKHA
Ha3BaTH BTpATy ab0 YacTKOBY BTpaTy aBTEHTHYHOCTI ii IpoMaisHaMH, IO NPU3BOIUTH 0 CTHPAHHS
MICUXOJIOTIYHO BH3HAYEHUX TPaHed TUX BIACTHBOCTEH JIOACBKOTO PO3yMy, IO CHPSMOBaHI Ha BMIiHHSA
aHaNI3yBaTH 3MICT iHoOpMaIlii, CIiBCTaBIATH ii 3 ¢pakTaMH Ta MPOAYKYBATH BJIACHI PE3yIbTaTH TaKOTO
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aHami3zy. HayKoBISIMM TICHXOJIOTIYHHMIA 3MICT aBTEHTHYHOCTI SIK TOHSTTS BH3HAYAETHCS, SIK Y3TOKCHHH,
LTICHUM, B3a€EMOIIOB’SI3aHUH MPOSIB OCHOBHHX IICHXOJIOTIUYHHUX MPOLECIB Ta MEXaHi3MiB, 1[0 3yMOBIIOIOTh
ocobucticHe pyHKIioHyBaHHS". [IposiB 260 HE MPOSB ABTEHTHYHOCTI, 3 I1i€l TOUKU 30pY, CHOCTEPIracThCs
IpH 3ITKHEHHI 0COOMCTICHMX MOTHBIB Ta IHTEPECIB i3 COI[IaJIbHUMHU HOPMaMH, IO JOMIHYIOTh Y TPEHIaX
CyCHiIbHOI cBimoMocTi. Y Takiii cuTyawii aBTeHTHYHa MOBEAiHKa Iependadae LiJTiCHE MEpeXUBaHHS
0e3nocepeqHHOr0 AOCBiNYy, SKHH HE CIIOTBOPEHHH INCHUXOJIOTIYHUMM 3aXUCHUMH MexaHi3MaMmu. JloauHa
3QJIy9CHO CIpUHMae Te, 10 BiAOYBaeThCA 1 MOTIM Oe3MOCEepPeHhO BUABISAE CBOE EMOINIMHE CTaBICHHS
1o HhOT0. KpiM 1bOT0, BAXKKO HE TTOTOAUTHCH 3 TyMKoto JIxk. ['mmMopa ta [[xo3eda IlaitHa momo mapagokcy
«CKOHOMIKU Bpa)XeHb», SKHU MOJIATa€ B TOMY, II0 YMM BHTaJIaHIIIMM BHJAETHCS CBIT, TUM OUIbIIC MU
«BEMATaeMo TOTO, IO € peatbHuM»”. JIyMKH Ta il JIOAMHM Y3ro/KeHi 3 eMomismu. IIpoTe, SKIo meit
OanaHC 3MIHIOETHCS, TAKOIO JIOAWHOIO CTA€ IOCHUTH JIETKO YIIPABIISATH.

VY GiBLIOCTI Cy4acHUX HaIpsiMax MCHXOJIOTII, IO pO3pOOISIOTE GOpPMabHy CTPYKTYpY KOMYHIKAIIii,
MOBEJIHKA JIIOJUHU, AYMKH SIKOI € Y3ro[DKeHHMMH 3 €MOLISMU 1 HE CIPUYUHAIOTH peakuii THiBy,
HEBWIIPABIAHOI JIIOTI UM IHITUX HEaaeKBaTHUX pPEAKIliH, OIIHIOEThCS SK KOHTPYEHTHA (TOOTO, 3 MOTIIALY
CTOPOHHBLOTO CIIOCTEpiraya, iHpopmailisi, 1110 HAJXOAUTH BiI HHOTO BepOaIbHUM 1 HeBEpOATLHIUM KaHAJIaMH,
€ ysromkeHow). Cepelq CHHOHIMIB, HaHOMMKYMX 3a 3HAYCHHSAM [0 TEPMIHY «aBTEHTUYHICTHY,
BHKOPHCTOBYIOTHCS TaKi BU3HAUYCHHS, SKi, HacaMIleped: a) aKIeHTYIOTh, IO OCOOHCTICTh TOBHOIIIHHO
¢dbyukmionye (Rogers C. R.), 6) mimkpeciiorors cBobomy ocobucrocti (Allport F.H.), B) BHM3Ha9a0TH
camoaktyamizanito (Maslow A.H.), 1) imeHtudikyoTs wmimicHicth ocobucrocti (Perls F.S)),
Il) IHTEPIIPETYIOTh aBTEHTUYHICTE K KOHTpyeHTHICTH (Grinder J., Bandler R.). Came moxomkeHHs clioBa
«aBTEHTHYHICTBY» (Bix rperpkoro —authentikys — «cnpapxHiii») kaxke mpo HaOIMKeHicTh 10 cebe, 10 CBOT
CyTHOCTi. HexTyBaHHS aBTEHTUYHICTIO POOHTH JIOAWHY 0€33aXHCHOIO 111010 30BHIIIHIX BIUIMBIB. Po3yMiHHS
[BOTO TOHATTS TYMaHICTUYHOIO TICHXOJIOTIEI0 Ta ICUXOTEpAIli€ro BiJoOpa)kac OJHY 3 HAMBaKIHMBIIINX
IHTeTpaTUBHUX XapakTepucTuk ocobucrocti. Tak, 3a K. Pomkepcom (Rogers C. R.), sxwuii axTmBHO
BHKOPHCTOBYBAaB II€M TEPMiH, aBTCHTHYHICTb — I1€ 3JATHICTH JIIOAWHH Y CIUIKYBaHHI BIIMOBIISITHCS Bill
pi3HUX coLiaJbHHUX pOJNEeH (JK Yy COLiaNIbHUX TIpyHax — KepiBHHKa, mpodecioHama, memarora, Tak
i y pedbepeHTHNX Ta MaIHX IPYNax — CTAPIIOro, JOCBIiIYEHIIIOro TOII0)®, JO3BOMISAIOUN IHAMBITY BUABISTHCS
CITpaB)XHIM, BIIACTUBUM JIUIIIE HOMY, HOTO OCOOMCTOCTI yMKaM, eMOITisiM Ta moBeAiHtI. [Topsi i3 3maTHICTIO
10 0e3yMOBHOTO TIPUHHATTS Ta emmarii (0cOOJMBO Ha piBHI IHTEPIEPCOHANEHOMY) aBTEHTHYHICThH
€ 000B’A3KOBOIO CKJIaJI0BOIO €(peKTUBHOI KOMYHiKaLii.

V mpormaraHancTChKUX MOACIIIX KOMYHIKAIli MOBa B3arayii He Hie mpo emmariro. HaBmaku, TyT Bce
CHpPSIMOBAHE Ha «JIC3aKTHBAIIIIO» eMMaTii sk Takoi, Ha BUPOOJIEHHS OJHOOIYHOIO, MPOTE HE3anepeyHoro
3 TOYKH 30py pELUIli€HTa, OaueHHA Oyab-sSKUX MPOoOJieM Y PO3YMIHHS TEM, sIKi OOTrOBOPIOIOTHCS abo
cKopillle HaB’A3yI0ThCs * TUMH, M iHIIMMMU TIPOMATaHIUCTAMM.

MenianenTpuyHi abo Mozeni NiHIHHO «apaaurMu e(PeKTiB», SKi aKTUBHO PO3BHUHYIHCH MPOTSATOM
Ipyroi mosoBuHM XX CTONITTS °, BIACHE i CTAIM THM ITiATPYHTSAM HATIPAIFOBAHHS HAYKOBHX TEOpiii, 10 Oyu
CIpsSMOBaHI Ha BUKOHAHHS MPOTAraHUCTChKUX 3aBlIaHb (K B paMKaxX iHIYCTPiallbHUX CYCIIJIBCTB OiIbIII
JEMOKpPAaTHYHOTO THIy, TaK 1 B paMKax TOTANITAPHUX 1 TMOCTTOTANITAPHUX JAEpP)KaB KOJIHITHHOTO
couianicTuyHoro tabopy). [IponaranancTcbki eekTH KOMYHIKalii HabyBain 0COOINBOI Ba)ITUBOCTI MPH
MIPOBEICHHI €JIEKTOPANbHUX KaMIlaHii, OyAb-sSKMX MPONaraHIUCTChKUX akKLid Ta B pa3i LilecpsMOBaHO1
[IpoNaraHay B TOTAIITAPHUX IEprKaBax.

Hacnigkamu 1poro cTaiu 3arajJbHONPUIHATI TPOTATOM OCTaHHBOI YBEpPTI XX CT. HEMUHYY1 «ePeKTH
BIUIMBY» MacOBOi KOMYyHiKauii, siki HIOUTO nependavanrch iCHYBaHHAM 1 AisUIbHICTIO caMoi cuctemu. Jlure
B KiHIII MUHYJIOTO CTOJITTA, 3 IOSBOIO [HTEepHET-Mepexi cuTyallis modana jaenio 3MiHtoBatuch. CydacHe
CYCIIIIBCTBO Oa4NTh MOJMKJIMBOCTI OCMHCIIEHHS Ta ONHCAaHHS COI[iaIbHOT pEeaslbHOCTI B paMKax
MOCTMOJICPHUCTCHKHX TEOPiii, i1ell MOCTKOHCTPYKTUBI3MY Ta €KOAHTPOIIOLCHTPU3MY.

Kopeni po3yMiHHS TpaHCIe[eHTalIbHOTO OaveHHs cBiTy Oynu 3aknaneni me E. ['ycceprem, sxuit
PO3KpPHUBAB TPAHCIICACHTAIBHY IHTEPCYO €KTHICTH CaMe B TIPOIIECi IEPETBOPEHHS 11 B TPAHCIICHICHTAIBHY
CHIJIBHICTh, 1[0 BiIOYBAEThCS JHINEC BHUXOASYM came 3 norped Ero, #oro TpaHCHEHICHTAIBHUX

! Kapsacapckuii, B. 1. (pen.) (2000). ITcuxomepanesmuueckas suyuxnonedus. Canxr-IlerpOypr: [Turep.

2 Gilmore, H. J., Pine 11, J. B. (2009). Autheticity: What Concumers Really Want. BestBusinessBooks.

3 Pomxepc, K.(2015). Hosetiwie nooxodwt 6 ncuxonozuueckou npaxmuxe. Onecca: MOU.

4 IlIsapu, B. (2005). Iapadokc evibopa. Ilouemy «bonvuier snauum «menvuie». Mocksa: Jlo6past KHura.

5 Cyccbka, O. 0. (2020). Cy6’ eKTOIEHTPHIHICTS MOJENEH MeIiakOMyHIKallil y IIOCTTpaBMaTHIHy enoxy. I abimyc.
Hayxkosuii orcypran 3 coyionozii ma ncuxonoeii, 12, 122-126.
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dynkmiit Ta niii'. Came ocTaHHili pakypc 6aueHHs paliOHATFHOTO HAMATATHCh CBOTO Yacy MOJOJATH
(eHOMEHOJIOTiYHA Ta po3yMitoya couionoris. HacTynmHuil po3BUTOK OTPUMYIOTH MO3ULII MOHOJIOTYHOTO
po3yMiHHs kuTTEBOTO CcBiTy E. I'yccepnem, 1o 3HaWnmM CBOE BiMOUTTS y LA HU3LI JIHTBICTHYHO-
TepMEHEBTHYHMX Ta TMparMaTHYHUX Teopid, ¢inmocodii moBu Ta wMosneHHs (JI.BiTreHmraiin),
noku lOpren IN'abepmac ta Kapn-Otro Anenpb He 3AiHCHUIN TpaHCPOPMAIi0 HBOTO MOHATTS, JOBOISYH,
IO HOHATTS «OKUTTEBUH CBIT» CIiJ BOPOBAAXYBAaTHU SK AOMNOBHEHHS [0 MOHSATTA «KOMYHIKaTHBHOI
ii»?, ajKe «KUTTEBHIl CBIT € HEMOB OHM TpaHciemeHTanbHUM MiceM (Ort), B IKOMy 3yCTpidaroThCs
MOBEIIb 1 cnyxaq»3.

HexTyroun piBHOWIHHICTIO Y mpoueci iHpopMaLidiHOro oOMiHY MO3MLIH «MOBIL» 1 «CiIyXaday,
MIPOMMAraHAUCTChKi Memia (K CBOTO dYacy — y IepioJ JAOMIHYBaHHS TPaAWIIMHUX Meia Ta Mojaelei
«mapagurMu  eeKTiB»), 3HOBY IOYHMHAIOTH BHKOPHCTOBYBATH, SK 1 B CEPEIWHI MHHYJOTO CTOJITTA,
NpSAMOJIHIMHY TpomaraHay MelialleHTpU4HOro Tumy. [locTynmoBe MOBEpHEHHS A0 TOTATITapHUX (QOpM
BEICHHS «IIPONaraHIMCTChKOI poOOTH B Macax», TIIBKU TEIep BXKe CIPsIMOBaHE MPOTH CYCIAHIX AepKaB, SKi
B IIeH Yac yCHIIIHO po30ymAOBYBaIN JeMOKpPATHIHI 3acaai CBOTO iCHYBAHHS, CTAJI0 XapaKTepHUM 3aco00M
Ui pocificbkux Meaia. OcTaToyHa aerpajgais (3 TOYKU 30py KYPHATICTHKH), TOBEPHEHHS 10 OJTHOOIYHOT
IpomnaraHgy PaAsHCBKOTO THIY (a YacTKOBO, W [0 3pa3KiB «reO0enbCiBCHKOI MpOMaraHim» 4YaciB
(hammucTcrkoi HiMedumHM) — TNpU3BENIO O pyHHYBaHHS CHCTEMH IeMOKpaTHu3alii Memiachepu, sKy
HaMaraJuch BIPOBAHKYBATH IIE 3 YaCiB «I1epe0yIOBM» Ta MONITHKU «TIACHOCTI». BUBYal0un mepCreKTHBI
Biskpurocti cycminbers, 0. Tabepmac 3ayBaxae, o «Biana 3aco0iB MacoBoi iHdopMmalii, Kotpa,
HaOyBalOYM MaHIMyJIATHBHOTO XapaKTepy, M030aBise MPHUHINI IMyOIIMHCTHIHOI 1HGOPMATHBHOCTI HOTO
HOTJIMBOCTI. BogHOYac monepenHbo CTpyKTypoBaHa 3acobaMu MacoBoi iH(opMarllii Ta onmaHoBaHa HUMH
BiJJKPUTICTH TMEpeTBOpHIIACS Ha apeHy MaHIMyJsLid, Jie 3a JOMOMOrow pyOpuku i crated ime OopoThba
HE JIUIIEe 32 BIUIMB, a W 3a SKOMOra NPHXOBaHIlIe B CTPAaTETriYHUX HaMipax KepyBaHHA e(QEeKTUBHUMHU
3a BIUIMBOM ITIOTOKAMH KOMYHIiKaTHBHOCTI»®.

B cydacHOMy MemiacepemoBUIIIi Bce OLBIN PO3TOPHYTOIO CTae OOpoThOa Ha «apeHi MaHIMMYIISAIin.
OnuH 3 HaWBU3HAYHIINX MUCIUTENB-TocTMoiepHUCTiB [1. Bipunbo y kausi «Ctparerii omann» dikcye, mo
«B Mepexi, Ie CIoKyca TEpOPUCTUYHHMX il TOCTiiHA 1 XakepW B CHIy HEBH3HAYCHOCTI 3aKOHIB
CIIPUYMHSAIOTh 30UTKH a0CONMIOTHO Oe3KkapHO, pi3HHIM MK iH(opmariieo (iCTOTHUM) Ta OMaHOIO
(6pexJIMBUM) 3 KOXKHHM JTHEM BCE GiIbIII CTHPAETHCA» .

Pociiicbka mponarasia BUKOPHCTOBYE BCe GBI CIPOIIEH] METOIH BILTUBY HA MACOBY CBiZlOMiCTE’.
Jlo TpagumiifHO BHKOPMCTOBYBaHMX NpWUHOMIB nudamarlii, HaBifOBaHHS, albTEPHATUBHUX IHTEPIIpeTaIin
JOJAl0ThCSl TpsIME TepeKkpydyBaHHs (akTiB, 1X miaMiHa, CTBOpeHHS QelkoBuUX mnofii, iH. [lommpeno
BHUKOPHUCTaHHSI Bi3yaJIbHUX €EKTiB, MOHTaXXy Pi3HOTO BiZleomMarepiany, BIA3HATOrO B Pi3HUI Yac i 3 pi3HUMHU
yJdacHUKaMH, SKi TOTIM BHIAIOTBCS 3a Ty caMy TOZif0 (IK me Oyno i3 3yCTpiudi0 «BOXID» PO
13 cTIoapaecamu), Tomo. Sk 3ayBaxkyBaB [1.Bipmibo, «MH cTaeMO CBiIKAMHU 3apODKEHHS TileppeanizMy
CYJIOBO-TIOJIIICHCHKOT perpe3eHTaltii. <...> Sk MOsICHIOE CHEIalliCT — «110100y HEOOX1AHOT JIFOJUHI MOYKHA
3HAWTW Ha BIJJEOCTPIUIli, AK TOJKY Y KONi CiHa, HaBiTh SAKIIO BiH 3 SBISETHCSA Y TIUOWHI TEMHOTO
npuMiteHHs». CTaBIsqd MmiJx CyMHIB IIHHICTH PO3IOBIMII CBijlKa, Terep MU oO0Xoammocs 1 6e3 iioro Tina,
TOMY IO BOJIOAIEMO HE MPOCTO HOro o0pa3om, MpoTe, OLIbII TOTO, HOrO TEJIICMPUCYTHICTIO Y PEaTbHOMY
yaci»’. MeTafiMcKype Cy4acHUX Mac-MeJlii CTae Bee GibIn My IbTUMEiHIM Ta pO3rany KeHillliM 3a CBOTMH
KaHaJIaMH — «OMHIKaHAIbHAM», OTXKE TTOPIBHATH «BUCTABIICHUI Ha €KpaHi» Bifeops (HIOUTO 3 MicIig MO/Ii1)
i3 IHIIMMU JDKEpeJlaMu Ta Bijeo3anmucaMu TOi caMol MOil HE IMOCTAa€ BEJIMKHM KJIOTIOTOM HaBITh IS
nepeciuHoro KopuctyBaua Mepex. OTxKe YMOBH 1 MOKIIMBOCTI MaHIMyJIIOBaHHS Pi3KO 3BYKyIOThCs. Emoxa
«CTpiMy» TIOCTYIIOBO THUCHE, 1 HAMaraHHs «IICEBJJOCBIJIKIBY MEPEKOHATH ayJAUTOPII0 Y OYIAb-IKUX (hEeHKOBUX
HOBHHaX 200 IXHbOMY IEepPEKPYyUCHOMY TIyMAueHHI CTa€ BCE BAXKUHM.

! Tyccepns, D. (1994). Hoeu x uucmoii gpenomenonozuu. Mocksa: Jlabupuar.

2 Habermas, J.(1988). Nachmetaphysisches Denken. Philosophische Aufsatze. Frankfurt am Main: Suhrkamp, 87.

3 Habermas, J.(1981). Theorie des Kommunicativen Handelns. Zur Kritik der funktionalistischen Vernunft. Frankfurt
am Main, 2, 192.

4 Tabepmac, 10. (2000). Cmpyxmypni nepemsopenna y chepi 6i0Kpumocmi: 00CriONCeHHs Kame2opii 2pOMAOAHCbKE
cycninecmeo. JIbBiB: JliTomuc, 23.

5 Bupwimo, I1. (2013). Mawuna 3penus. Hngpopmayuonnas 6omba. Cmpamezus obmana. Jlyranck: bur-Ilpecc, 255.
6 Susska, O., Chernii, L., Sukharevska, H.(2022). Media as a tool of manipulative technology of russian infoaggression
in the ukrainian media space. AD ALTA, Journal of Interdisciplinary Research, 12 (1), Special Issue XXV, 228-234.
" Bupwimo, I1. (2013). Mawuna 3penus. Hnpopmayuonnas 6omba. Cmpameaus obmana. Jlyranck: bur-Ilpecc, 67.
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TakuM 4YHHOM, MOXXHa BUCYHYTH TilOTe3y, IO caMe pOCiiiChbKa MOBHOMAcCHITa0HA arpecis MpoTH
VYkpainu Ta i1 BUcBiTIAeHHS y 3MI kpaiHu-arpecopku, cTaqd THM PYLIi€M, IO MOCTYIOBO MPHU3BOAMUTH
10 BUYEPIIAHOCTI «aHTHIPaBIW» SK I1HCTPyMEHTa NpONaraHid Yy JUcKypci wmac-menia. CropomieHHS
«opieHTAIIl Ha ayAUTOPiIO», 11 IHTepecH, IHTEIEKTYaIbHI 3aIIUTH TOIIO IO MPSIMOTO MPONaryBaHHsl, a TAKOXK
MOpYLICHHS! TNPUHIMIIB J>KYPHAJICTUKU — BXXE [aBHO TIEPETBOPWIIM TOTANIiTapHi pOCIHCBHKI Menia
Ha «IPOMAraHANCTCbKY MOMHIKY». BimMoBHMBIIMCH BiJ TBOpPUMX TpaguLid Ta KpamMx 3pasKiB
KYPHATICTUKH (10 CIIPUIMHIIIO Bi 1311 3 KpaiHM 6araThoX MPOBITHUAX POCIHCHKUX KYPHATICTIB, CBOTO Yacy
«rnamaraip  mepebynosm», Takux sk: Ceimmana Copokina, Onekcanap Hesszopos, iH.), pocificbka
KYpHaTiCTHKa BIacHE BTPATWIIa MOJIMBICTh OYyTH JKYPHATICTUKOIO SIK Takoro. [lopylieHHs Mi>KHapoIHO
BU3HAHUX TMPHUHIUIIB 1 CTAaHAAPTIB JKYPHATICTCHKOI IISIIBHOCTI CTajl0 MOBCSKICHHOIO ITPAKTHKOIO
POCIHCBKHX Meiil.

OpHi€ro 3 XapakTepHUX pHc (GOPMYBaHHS «IIPOMAraHAUTCHKOI MOMUUKW» cTano GpopMyBaHHS HOBOI
MOJIEJIi «IaTepHali3My», CIIPSIMOBAHOTO SIK HAa aOCONIOTHE BU3HAHHS HAJAAaBTOPHUTETY TPaAHLIHHHUX Menia
(ocobimBO TemebadueHHs), 3 OMMOPOIO0 HA BIIBEPTUH THCK, Tak 1 MpsIMy 3a00pOHY NEMOKpPATHIHHX Meiia Ta
BU3HAHHSA iX «IHOAreHTaMI» Y TaK 3BaHOMY «IpaBoBomy moiii» P®. Tenekanan «Joxney, «Memysay, iH. Ta
ix >xypHayicTu cTaiau 00’€KTaMu mepeciifyBaHb. TOTAIbHUI KOHTPOJb 3a 3MICTOM JAUCKYPCY POCIHCBKUX
odiIifHIX Mac-MeIlil MMepeTBOPUB iX He MPocTo Ha «pymop KpeMisay, sk me 0yIio 3a paasHChKUX YaciB, aje
il Ha cepenoBMIe HH3BKONPOOHOI mnpomarasmu, $abpuxy QeikiB’, pO3MOBCIOIKEHHS HemoBarm Ta
(hopMyBaHHS HEHABUCTi B ayAUTOPIi JO 1HIINX HAPOAiB, 30KpEMa, HAPOAiB CYCIAHBOI AepkaBU — YKpaiHu,
sIKa cTayia 00’ €KTOM IPSIMOTO BiiCRKOBOTO Hamamy.

st Toro, mo0 HagaBaTH JAOCTOWHY BiJcid HE TUTBKH Ha MOJSX 30pOHHOTO TPOTHUCTOSIHHS, anle
B iHpOpMaLiiiHOMy TpocTopi, YKpaiHi cborogHi moTpiOHe Tiuboke mpodeciiiHe po3yMiHHS TOTO, LIO0
BinOyBaeThCs, aHami3 i (ikcalis METOIIB MpomaraHiy, sIKi BUKOPUCTOBYE KpaiHa-arpecopka, po3poOkxa i
BIIPOBAHKCHHSI BUCOKOTPOECiHHNX Ta €(PEeKTHBHUX CIIOCOOIB MPOTHAII POCIHCHKIM MpomaraHIuCTChKii
arpecii. HeoOxigHO 3p0OnTH HOBI aKIeHTH Ta MepeBecTH (HOKyC MOCIiIKEHb MEAIapPOCTOPY; 30KpeMa, Bif
TPaIUIIITHOTO COIIOJIOTIYHOTO aHali3y CKJIaAy Ta YHoJA00aHb Mac-MEAIHHUX ayauTopid — TepedTH
JIO0 aHaJIi3y MoJIeJIeit Ta MeXaHi3MiB CTBOPEHHS TIIAAadeM, CIyXadeM YUTadeM (B T.9. CIIOKHBadeM KOHTCHTY
COIIaTPHUX Mepek) MEePCOHATBHOI CMHUCIIOBOI 30HU: iH(OpPMAamiifHOTO TONS iHAWBiAAa — Cy0’€KTa Mac-
MEJIMHOrO MPOCTOpY. 3alpOINOHOBAHUN Yy JOCTI/DKESHHSIX aBTOpa CTATTI HOBUH BHUJ aHAII3y SBUII
Me/1iaKOMYHIKaTHBHOTO MIPOCTOPY — aHalli3 KOHTaMiHauii cy0’eKTHOCTI Ta nepcoHidikauii indopmaniiHoro
06MiHy, MOXe CTaTH B I[bOMY CEHCi BaroMHM JOpOroBKka3zom?. CaMe 3aBISKH ITUM HOBHM THIIAM aHAJi3y
OyJi0o BUSIBICHO, IO 3aMiCTh CHHTE30BaHUX aCHMETPUYHHUX «e(EKTiB BIUIMBY» Mac-Mefia ChOTOIHI
MOLIMPIOETHCS. HOBUI TUI KOMYHIKaTUBHOI B3a€MOZIl B MEAiallpoCTOpi, 1€ CTBOPIOETHCSA HOBUH Pi3HOBHI
KOMYHIKaTOpa — «IapTHIMIIATOPHUI» 1 HOBHH BHJ ITyOJNIYHOTO TUCKYPCY Mac-MeIiil — «KypHaJiCcTHKa
cmiByuacti»  (participation  journalism). 3aBasku 1BOMY  3MIHIOETECS  (DYHKIIOHATBHHH — OiK
nepcoHigikoBaHoro iH(GOpMaIiiHOrO OOMIHY B CydyaCHOMY MEJiacepeIOBHUII, JIe¢ MOYUHAE PO3BUBATHCS
0COOIMBUIT BUJ] KOMYHIKATHBHOI JIISTBHOCTI (0COOIMBHIT Pi3HOBH/ MAPTHIIUTIALIT), SIKAH BTIJIIOE CTPYKTYPHIi
3MiHH Y CyJaCHHX KOMYHIKaTHBHUX BIAHOCHHAX Y MEIalIPOCTOPI, TOMIHYIOYHM CY0’ €KTOM SKUX TIOCTYTIOBO
CTa€ caM KOPUCTYBau MEpex, TeJeryisiaay, ciiyxad ado yuTad. [HTepakTHBHI MiIX0au 10 GopMyBaHHS IHX
HOBHX KOMYHIKaTMBHUX BiJIHOCHH BiJKWAAIOTh MATEPHATICTCHKY MeniadopMyily: «SIKIIO TaK MepeaaloTh
y Mac-Meziia, 3HauuTh — L€ NPaBWIIBHO», 0€3 SKOi NMponmaraHAMCTCHKAN BIUIMB HA TaK 3BaHy «MacoOBY
ayJHUTOPII0» CYTTEBO CIIPOCTOBYETHCS.

CyuacHuii mpouec ¢opmyeanns  ingopmayiinoco noas  NEpcoHIPIKOBaHUM  CyO’€KTOM
MeianpocTopy® BKIIIOUae BUKOPHUCTAHHS €BPHCTHUHHX MOMIIMBOCTEH iHIMBia Mmoo mepconidikauii Ta
PIBHOCTIPOMOXKHOCT] BiATBOPEHHS «MApPTUIUIATOPHUX POJICH», SK MUIIXOM BHUKOPHUCTaHHS KOHTamiHamii
Cy0’€KTHOCTI, TaK i CTBOPEHHSI YMOB (B T.4. TEXHOJOTIYHHX) BiAMOBIIHOCTI 3MicTy 1HQOPMAIIIHOTO TOJIS
BIIACHHMM iHTEpecaM, iHpopMamiiHUM 3aITUTaM, KOMYHIKaTHBHOMY THITY Cy0’€KTa Ta OCOOMCTHM LIHHICHUM
HacTaHOBaM. TakWM YHWHOM, arperyBaHHS 3MicTy iH(popmamiiHOrOo TOoNsA Cy0’€KTa SK CepeAoBHIIa

! Susska, O., Chernii, L., Sukharevska, H. (2022). Media as a tool of manipulative technology of russian infoaggression
in the ukrainian media space. AD ALTA, Journal of Interdisciplinary Research, 12 (1), Special Issue XXV, 228-234.
2 Cycenka, O. O. (2016). Tpanchopmartii cy6’ekra MeiakOMyHIKaTHBHHX BiJJHOCHH y TIPOIIECi MepCoHi(pikarii

Ta KOHTaMiHaIlii B ipocTopi Mac-mexnia. Coyianvui mexHonoeii: akmyanibHi npobiemu meopii ma npakmuxu.

36ipHux naykoeux npays, 11, 31-40.

3 Cyccenka, O. O. (2019). Iepconidikanis B 3acobax MacoBoi koMmyHikawii Ta IaTepHeTi: couionoriyni inTeppeTarii.
Tabimyc. Haykosuii sorcypran 3 coyionoeii, 10, 100-105.
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BiZIOOpaKeHHS Ta IHTEpIpeTalii COLialbHOI peaJbHOCTI BHCYBa€ Ha IEPIIUH IIaH caMe CyO €KTHBHUN
KOMITOHEHT CIIPUIHSITTS COLIaIbHOT PEabHOCTI, III0 BTUIIOETHCS caMe depe3 peasi3allito BiJmoBiTHUX 3acaj
nepcoHidikamnii (PpokycyBaHHI Ha OCOOMCTO BaXKJIMBHUX JJS IHIUBIZA TeMmaTWKax, (imeTparii 3MicTy
iHpopMariitHuX moBigomiieHb 3MI ToII0); BKIIIOYA€E Ta aKTHUBI3yE€ MOpalbHI iHTEHIIT 0cOOUCTOCTI, hopMyeE
HaBUYKU aJIeKBAaTHOI KOMYHiKallii Ta YiTKICTh iH(pOpPMAaLiiHUX 3amuTiB; CTBOPIOE YMOBHU AJs peainizamii
IianoriyHOCTI K MEXaHi3My oOprasizamii Ta iCHyBaHHSI COLIOKYJIBTYPHOTO KOMYHIKaTHMBHOT'O NPOCTOPY
IHIUBIA, SIKAH TTOCTA€E TTIOBHOIPABHUM CYO’ €KTOM Mac-MEIiHHOTO CepeIOBHINA.

Ilepexim Bim 3acam OMHOBEKTOPHOI MEMIAllCHTPOBAHOI «mapaaurMud e(eKTiB» 0 HeMHEHHOT
pauioHaIbHOCTI Ta MHOKWHHOCTI SIK TOJIOBHUX 1HTEHIIIH CYy4acHOT «TapTHLIMIATOPHOCTI» Ta mepcoHidikarii
iHdopmarriitHoro oOMiHy, IPHPOTHO BiAOWBAIOTEH MPOIECH, IO CYNPOBOIKYIOTH 1HAWBIAA HA MUIAXY Bil
cdepu comiaTbHUX KOHTAKTIB Ha IHTEPIEPCOHATBHOMY piBHI — 110 chepn MacoBoi KkomyHikarii. [loegranns
ocobnuBocTel KOMyHiKamii Ha 000X piBHSAX MAacoBOMY Ta IHTENPECOHATBHOMY — CTA€ HOBHUM TPEHIOM,
BIATBOPIOIOYM THM CaMUM NPHUPOTHE KOJIO B3aEMO3B’SI3KY COLIajbHUX (PaKTiB Ta SIBULI Y CBiIOMOCTI
IHIUBiA.

BucHoBku. Sk pesynbraT, Yy MeaianpocTopi HaOyBae 3HAUyIIOCTI MepcoHi(iKOBaHUIA
iHpopMaLiiiHui OOMiH, IO BH3HAYAETHCS K MEBHA CyMa iHTepeciB, CKOHIIEHTPOBaHA Ha AaHUHK Hac i
BTiJICHa Y KOHKPETHOMY BHOOPI (y BIIITOBIAHO 3MIHCHEHOMY Cy0’€KTOM MeAianpocTopy iHbopMaIliiHoMy
BHOODI K MEPexo/i BiJl 3arajIbHOTO 3MICTy AMCKYpCY Mac-Meliid abo MeIiaKOHTEHTY — 10 KOHKPETHOTO,
KU iKaBUTh cy0’exTa abo CTBOPIOEThCS HUM caMuM). OUeBUAHMM CTa€ BUCHOBOK, IO OCOOJIMBOCTI
(hopMyBaHHS 1 KOHCTPYIOBAaHHS COITIaIbHUX I1HTEPECiB, BTIJICHUX B iHpOpMaIiifHOMYy IO iHAWBiZA,
BimOMBaOTh crenugiky KOMYHIKaTUBHOTO THITy 1 HOTJISAIB KHoro HociiB. Ha piBHI iHAMBiZYyampHOI
CBiZIOMOCTi cy0’€KTa MeIianmpocTopy BOHM MOXKYTh Ha0yBaTh (OpPM MOTHBaLiiHOI, MepcoHidikoBaHOT
cy0’eKTHOCTI, a00  HaBilOBaJbHOI CHUCTEMM BIUIMBY Ha «MacOBY ayIUTOpPilO» — Ha piBHI MacoBoi
CBIJIOMOCTI CHOXKHMBAYiB MEIiaKOHTEHTY, C(OPMOBAHOTO Y MPOMAraHANCTCHKHX IUIIX. BuuepmaHicTh
«aHTUNPaBIW» JOBOJUTH T€, HI0 Ha T CHpo0d MOBEPHYTHUCH IO TPAAWIIH «TOTAJBHOTO BILTUBYY,
Ha0yBalOTh MOIIMPEHHS: a) KOHTaMiHAIIiHI TEeHICHII1 1HIUBIyalbHOTO ONpAIIOBAaHHS Ta iHTENpeTallil
cMucliB; 0) BUOYIOBYBaHHS BJIACHOTO iH(GOPMAIIIHHOTO TOJIsI, B Iporeci GopMyBaHHS SKOTO Cy0’ €KTY
BIA€ThCS 30eperTtu iaeHTHU(IKamiitHi 0COONMBOCTI Ta BIACTUBHM HWOTO KOMYHIKATUBHOMY THITY
IHAMBIAyalbHUIM XapakTep iH(GOpMalidiHUX 3amuTiB 1 MOTped; B) 3AATHICTH O CAMOBIITBOpPEHHS
iHpopMallii, BUHUKHEHHS IEBHOTO YMOPSIKYBAaHHs], IO HeE 3’SBIAETHCS HA OCHOBI 3aJaHUX paHille
cucremMor0 3MI  WiTROBUX KOHCTPYKINM, aje € IMaHEGHTHOIO BIJIACTHBICTIO IHAWBIIYyaIbHOTO
iHpopmariiiHoro mons i camoro cy6’ekrta. [Iporte, B pe3yibTari MOpYyUICHHS NPUHIMIIB CyO’ €KTHOT
BiINMOBiAHOCTI 200 CIOTBOPEHHS MPOLECIB HAOBHEHHS 3MICTY 1HAUBIAYalbHOTO iH(QOPMALiTHOTO MO,
BUHUKA€e CyTTeBa (pycTpauiifiHa 3arposa, IO HPHU3BOIUTH [0 HEMOXXJIMBOCTI CBIZIOMO NPOTUCTOSTH
mposiBaM iHpopMaIiifHoi arpecii.
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REFERENDUM AS AN INSTRUMENT

FOR EXPANDING THE POWER

OF PRESIDENTS UNDER CONDITIONS

OF STRENGTHENING NEO-AUTHORITARISM

Referendum as an instrument for changing the institution of presidentialism is studied on the
example of states where a neo-authoritarian regime functions. The aim of the study is to
prove/refute the working hypothesis that the referendum tool, which is democratic in nature, can
be used for undemocratic purposes (abolition of term limits for presidents, expansion of their
powers, etc.). The research was conducted on the basis of the methodology of neo-institutionalism.
Cases of states with neo-authoritarian regimes, where referendums on the institution of the
presidency have been held in recent decades, were selected for analysis. Particular attention is paid
to referendums in post-Soviet states, where presidents, by changing the constitutions, violate the
democratic principles of periodic rotation of power, as well as the principle of checks and balances.
It is proved that under the conditions of neo-authoritarianism, the referendum becomes a tool
through which authoritarian constitutional innovations are presented by the authorities as the result
of the allegedly free expression of the will of the people. It is argued that since the beginning of the
crisis of democracy (after 2006), the intensity of the use of referendums by neo-authoritarian
politicians to promote their initiatives, including the institution of the head of state, has increased.
Examples of neo-authoritarian states (Tunisia, Turkey, Azerbaijan, Uzbekistan, etc.) show how
presidents use referendums to create the illusion of public support for themselves and their political
course. The analysis demonstrates that referendums can act not only as a tool to strengthen the
institution of the presidency, but also to weaken it (narrowing powers, establishing new limits on
tenure, etc.). Therefore, referendum is considered both as a tool for establishing super-
presidentialism and as a tool for opposing this form of government.

Keywords: constitutional referendum, institution of the presidency, super-presidential republic,
neo-authoritarian political regime.

Introduction. Referendum is an important tool for the implementation of democratic innovations?, an
effective means to prevent the crisis of representative democracy?. If referendums, in particular constitutional
ones, are held in compliance with democratic standards, they are capable of mitigating tension/conflicts®
inthe state and society, strengthening political responsibility*, and guaranteeing the legitimacy®

L Qvortrup, M. (2018). Referendums Around the World. Cham: Springer International Publishing.

2 Setild, M., Schiller, T. (2009). Referendums and Representative Democracy: Responsiveness, Accountability
and Deliberation. New York: Routledge.

3 Collin, K. (2014). Do Referendums Resolve or Perpetuate Contention? In: Norris, P., Frank, R.W., Martinez, F.,
Coma, I. (eds.) Contentious Elections. New York, NY: Routledge; Kersting, N., Gromping, M. (2022).

Direct Democracy Integrity and the 2017 Constitutional Referendum in Turkey: a New Research Instrument.
European Political Science, 21, 216-236.

4 Le Bihan, P. (2018). Popular Referendum and Electoral Accountability. Political Science Research and Methods,
6(4), 715-731.

5 Persson, M., Esaiasson, P., Gilljam, M. (2013). The Effects of Direct Voting and Deliberation on Legitimacy Beliefs:
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and effectiveness® of government. If the referendum tool is used in violation of democratic standards, the
distorted voting results neutralize all its positive potential, both in states with neo-authoritarian and
democratic regimes?.

The aim is to investigate how the referendum tool is used in states with neo-authoritarian regimes to
strengthen the institution of the presidency (abolition of term limits, expansion of powers, etc.). The cases of
several states with neo-authoritarian regimes, where referendums on the institution of the presidency were
held, are selected for the analysis.

The research was conducted on the basis of the methodology of neo-institutionalism. With its help, on
the example of some neo-authoritarian states (primarily from the regions of North Africa, the Near East, and
Central Asia), changes in the configuration of the institution of the presidency, as well as socio-political
consequences caused by these changes, are clarified. This allows us to consider the problem of using
referendum by heads of state to strengthen their political and legal status and prolong their tenure.

Presentation of the main material. Referendum, which in its content is a democratic way of changes
in the state, can act as a tool that strengthens the powers of neo-authoritarian leaders. Since the beginning of
the crisis of democracy and the decline in its quality (after 2006), the use of the referendum tool for non-
democratic purposes has intensified. There is an increasing number of cases of neo-authoritarian leaders using
the democratic instrument of referendum to realize their destructive goals. Autocratic presidents in most cases
manage to use referendums to have a legal basis for the implementation of their plans. For this purpose, a
whole arsenal of undemocratic methods is used: banning public debates on issues submitted to a referendum;
pressure on independent media; interference in the work of referendum commissions; non-admission of
independent observers; pressure on commission members, etc.® If national civil societies are weak, the
opposition is persecuted, and free media are absent, then through a referendum, decisions are made that
further deepen the crisis of democracy.

Tunisia, Turkey, Russia, Azerbaijan, Uzbekistan and several other countries are examples of how
presidents can use referendums to undermine democratic values. This does not mean that referendum itself
as a tool destroys the stability of democracy. However, it is noticeable that referendums with increasing
intensity are used by neo-authoritarian politicians to promote their initiatives. This is done by autocratic
presidents to create the illusion of national support for their political course among the world public, and is
also justified by the intention to maintain stability, increase prosperity, etc. That is, we see a paradox —
a democratic tool serves undemocratic purposes, and during the preparation of such referendums, populist
rhetoric rises. This is where the nature of renewed authoritarianism (neo-authoritarianism) is manifested —
to act allegedly within the limits of the legal field; formally preserve democratic procedures, such
as a referendum; explain all constitutional innovations by the “will of the people”.

In terms of the institution of the presidency, questions related to the scope of powers of the heads
of state and the limits of their tenure are most often submitted to constitutional referendums. Usually, autocrat
presidents try to expand their powers, cancel or increase term limits through a referendum. The formal basis
for this seems to be the will of the people, confirmed by the voting results. Therefore, questions arise:

1) what the consequences of holding a constitutional referendum on expanding the powers of presidents
and cancelling term limits are for democracy?

2) whether the referendum tool can be used not only to strengthen the institution of the presidency,
but to prevent super-presidentialism?

The scope of the president’s power depends primarily on the form of government in a particular state,
the historical tradition regarding the institution of the presidency. In some states (where the democratic
tradition is stable), the smallest initiatives of the heads of state to expand their powers predetermine
the debates, which are centred on the issues of compliance with the standards of democracy and the rule
of law. While in countries where democracy is weak, there are often various explanations for the increase
in the scope of the president’s powers. At the same time, the reaction of the opposition and civil society often
does not correspond to the probable threats, or these political actors are so oppressed by the regime that they
are unable to resist.

! Bowler, S., Donovan, T. (2002). Democracy, Institutions and Attitudes about Citizen Influence on Government.
British Journal of Political Science, 32, 371-390.

2 Norris, P. (2014). Why electoral integrity matters. New York, NY: Cambridge University Press.

3 Irisova, O. (2020). A triumphant referendum? New Eastern Europe, 43(5), 84-89; McCargo, D., Alexander, S. T.,
Desatova, P. (2017). Ordering peace: Thailand’s 2016 constitutional referendum. Contemporary Southeast Asia, 39(1),
65-95; Reyntjens, F. (2004). Rwanda, ten years on: From genocide to dictatorship. African Affairs, 103(411), 177-210.
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The case of the 2022 referendum in Tunisia is of particular interest for study. This state is special
because: 1) a revolution took place here (2010-2011), as a result of which a stable democratization of the
state was expected; 2) there is a complex of problems that hinders democratization: chronic political
dysfunction, economic problems, ambiguous interpretation of laws due to the absence of a constitutional
judiciary, etc.; 3) for the second year in a row (since the protests on July 25, 2021), President K. Saied has
been carrying out reforms aimed at expanding the powers of the head of state, narrowing democratic rights
and freedoms. The fact that the “Arab Spring” began in Tunisia, the most notable democratic reforms in the
Arab world were conducted there, but now the authoritarian tradition is returning, actualizes the study of this
state in terms of possible consequences of the strengthening of the institution of the presidency
for democratization due to the results of a referendum.

For a long time, Tunisia was positioned as a “success story” among the states where the revolutions
of the “Arab Spring” took place. A few years ago, scientific studies’ noted that the democratic transition
of this state contributed to the creation of sustainable and effective political mechanisms for the protection
of human rights, the implementation of democratic standards, etc. However, such assessments were
premature. Today, the assertion that Tunisia is at a crossroads is more appropriate, since the reforms
of President K. Saied have jeopardized the trajectory of this state’s movement towards democracy?. Thanks
to the active support of the President of Tunisia K. Saied primarily on the part of the states that are critics
of the “Arab Spring” (Saudi Arabia, the UAE, etc.), the Tunisian model of state management in 2021-2022
is rapidly transforming from a hybrid parliamentary system to a presidential model.

Since July 25, 2021, President K. Saied actually usurped power, exercising it with the help of his
decrees. The head of state granted himself the right to pass laws directly, bypassing the parliament
(Assembly of the Representatives of the People of Tunisia) without proper accountability. The president
also secured the right to supervise the judiciary. These initiatives dealt a blow to the constitution (2014),
which created the basis for the further democratization of Tunisia. President K. Saied also dismissed the
prime minister, suspended and later dissolved the parliament (Assembly of the Representatives of the
People). The members of the parliament were deprived of their immunity. In case of resistance to such
processes, President K. Saied was ready to involve the army. The aforementioned decisions of the Tunisian
president received a very critical reaction from the opposition. The world liberal-democratic
public characterized them as a coup directed against the achievements of the Jasmine Revolution
and the constitution.

In December 2021, K. Saied announced a plan to hold a national referendum on amendments to the
Basic Law. In January-March 2022, he convened national online consultations, thus giving Tunisians the
opportunity to discuss a new constitution. In May 2022, the president appointed a national dialogue
commission to draft a constitution, allegedly based on the results of online consultations. However, the text
of the constitution itself was published only on June 30, 2022, and an updated version was published on July
8, 2022. Therefore, only 17 days were allotted for the voters to familiarize themselves with the future Basic
Law. The fact that the state media did not broadcast the position of the opposition, it was limited in every
way in reporting its point of view on the content of the constitutional innovations, was not conducive to the
public’s understanding of the constitutional changes.

The referendum on July 25, 2022 was a key stage in K. Saied’s plan to fill the institutional vacuum,
which he had created over the past year following the suspension of parliament (July 2021), the suspension
of the 2014 constitution (from September 2021) and the concentration of the executive and legislative powers
in his hands. It seems that this was a referendum rather on the personality of K. Saied himself, and not on the
constitutional norms, with which a significant number of voters were not familiar or did not understand their
content due to the characteristics of the political and legal culture.

According to the results of the referendum, 94.6% of Tunisian citizens voted for changes to the 2014
constitution. However, the voter turnout was very low (30.5%). In order to give legal significance to the result
of the referendum, the authorities removed the requirement of a minimum voter turnout at the polling station
in advance. It must be noted that the low voter turnout (less than 50%) is one of the reasons for considering
the illegitimacy of the process of changing the Tunisian constitution. In democratic states, such a referendum
would be recognized as a failure. It is noteworthy that no constitutional referendum in the world was held

! Chehoudi, R. (2017). Tunisian Democratic Transition: Dynamics of Conflict and Reconciliation. Journal of Advances
in Humanities, 5(1), 603.

2 Colombo, S. (2021). Tunisia’s Quest for Democracy: Unfinished Domestic Revolution and Regional Geopolitical
Entanglements. Roma: Istituto Affari Internazionali.
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with such a low turnout, with the exception of the constitutional referendum in Algeria in 2020 (turnout —
23.1% of voters).

Actually, the Tunisian opposition considers the results of the turnout for the 2022 referendum to be
insufficient for the legitimacy of the decisions regarding constitutional changes, and considers the result of
the referendum to be fabricated by the election commission controlled by the president. However, the
opposition groups and civil society of Tunisia failed to unite around the campaign against the constitutional
innovations. The weakness of the opposition and the inactive civil society resulted in the situation in which
the anti-democratic turn of Tunisia occurred.

K. Saied, as a constitutional lawyer, considered his legal initiatives necessary to save Tunisia from
years of “political paralysis” and economic stagnation in the hands of a corrupt elite. The president
characterized the constitution and the referendum as products of an inclusive political process based on
dialogue. In fact, the process resembled more an opinion poll (non-confidential) than a tool of deliberative
democracy.

The 2022 constitutional reforms grant the President of the Republic of Tunisia all executive powers
and encroach on democratic mechanisms of checks and balances. This could return Tunisia to the dictatorial
regime it was in before 2011. If the 2014 constitution established a presidential-parliamentary form of
government, the 2022 changes abolish it. The Tunisian president will appoint and dismiss the head of
government. Also, the head of state will lead the army and form the government without the approval of the
parliament. Actually, it will be impossible to remove him from office. Hence, the hybrid parliamentary
republic has now been replaced by a super-presidential one (as it was before 2011), and the system of checks
and balances is broken.

President K. Saied used the referendum to legitimize his decisions on the constitution, not to give the
people a say. However, on the eve of the inauguration in 2019, K. Saied was very critical of referendums as
a tool for dictators in the Arab world®. Nonetheless, not only in the Arab world, referendums on changes to
the constitution are used to strengthen the power of rulers. If we turn to the referendums conducted since
1789, in 94% of cases, the questions submitted to referendums were supported by the majority of voters?.
Cases when citizens did not support proposed constitutional changes are rare, for example, in Zimbabwe
(2000), Kenya (2005).

The level of political and legal culture of citizens in authoritarian states does not ensure a deep,
objective analysis of government initiatives on their part. The political culture of Tunisian voters is not
characterized by the dominance of liberal-democratic values. Apathy and fatigue became constant in
Tunisia’s political discourse, which was plagued by corruption and economic hardship under the
democratically elected government of the last decade. Formally, according to the results of the 2022
referendum, Tunisia received a new constitution, but its legitimacy is rejected by significant segments of the
political elite, and the content of the norms is poorly understood by the majority of citizens.

Consequently, the events of recent years in Tunisia demonstrate the erosion of democratic standards,
and many of the gains achieved by the Tunisian people after the Jasmine Revolution of 2010-2011 have been
cancelled. The growing powers of the head of state only increase threats to the rights and freedoms of citizens.
The results of the 2022 referendum are a significant obstacle to the development of democratic standards and
values for Tunisia. K. Saied’s intention to build a super-presidential system in Tunisia, under which the head
of state not only controls the executive power, but also has extraordinary leverage over the parliament and
the judicial system, is obvious. The powers granted to the President of Tunisia after the amendment to the
Basic Law significantly exceed the powers of heads of state in democratic presidential republics.

Having considered in detail the use of referendum to strengthen the institution of the presidency
on the example of one state (Tunisia), let us turn to the cases of other states. Turkey also demonstrates how
the constitutional referendum tool can be used for systemic changes in a democratic political system.
Several constitutional referendums were held here in recent years (2007, 2010, 2017). In particular,
the referendum on April 16, 2017 was conducted to change the text of the Basic Law of 19823, According
to its results (51.4% “in favour”), citizens gave President R. T. Erdogan much greater powers.

1 Arabi21News (2021). Referendums are Tools of the Dictatorship. 4 Mockery of Saied’s Recording
<https://arabi21.com/story/1404459/> (2022, August, 27).

2 Elkins, Z., Hudson, A. (2019). The constitutional referendum in historical perspective. In: Landau, D., Lerner, H. (eds.)
Comparative Constitution Making. Cheltenham, UK: Edward Elgar Publishing, 142-164.

3 Esen, B., Giimiiscii, S. (2017). A Small Yes for Presidentialism: The Turkish Constitution Referendum of April 2017.
South European Society and Politics, 22(3), 303-326.
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The president received the right to plan the state budget, appoint and dismiss ministers and judges, and
issue decrees in certain areas. The president is also allowed to retain membership in a political party; the
post of prime minister was abolished. Thus, there was a transition from a parliamentary to a presidential
(or, in fact, a super-presidential) republic. The president in Turkey is therefore not only the head of the
state, but also the head of the executive power. The proof that the head of the Turkish state received
practically unlimited powers in the management of the country based on the results of the referendum is
his right to issue decrees that have the force of laws.

The events of July 15, 2016 in Turkey, when there was a coup d’état attempt, made it possible for R.
T. Erdogan to “do what he wanted — to strengthen his power at the expense of the levelling of democratic
institutions™*. The Venice Commission made a conclusion on this matter: the change in the constitution led
Turkey to the path of autocracy and one-person regime?. In fact, Turkey is developing in the direction of a
sultanate ruled by an elected sultan. After the 2017 referendum, the system of checks and balances in relation
to the head of state was destroyed. After the coup d’état attempt in 2016, authoritarian tendencies in Turkey
are steadily increasing®, and the referendum held in 2017 became the most important legal instrument of this
destructive process. Therefore, Turkey functions within the framework of the so-called “competitive
authoritarianism™*.

Constitutional referendums aimed at certain changes in the form of government were held in most post-
Soviet states. Let us analyse several of them, particularly in Azerbaijan (2002, 2009, 2016), Uzbekistan (1995,
2002, 2022), Kyrgyzstan (2021), Kazakhstan (2022), Armenia (2015, 2020), Moldova (2017 attempt), etc.

Several constitutional referendums have been held in the recent history of Azerbaijan. Some
of the raised questions concerned the institution of the presidency. Researchers rightly note a large number
of abuses and falsifications during referendums in this country®.

According to the results of the referendum on August 24, 2002, the number of votes sufficient to elect
the president of Azerbaijan was reduced. The powers of the head of state in the event of the president’s early
resignation were transferred to the prime minister. This was done to create the basis for the transfer of power
from President H. Aliyev to his son (I. Aliyev). In this way, the problem of succession of power under
the republican form of government was solved®.

The main changes based on the results of the referendum on March 18, 2009 concerned Clause 5
of Article 101 of the Constitution of Azerbaijan regarding the time limits for being the head of state. Until
then, it was allowed to be re-elected no more than twice, but according to the results of the referendum, under
the conditions of military operations, the term of the president was extended until they ended. Given that the
Karabakh conflict is not settled, such constitutional innovations make power rotation impossible. Therefore,
I. Aliyev has been the head of the state since 2003, besides, he actually inherited power from his father,
H. Aliyev, who ruled Azerbaijan for almost three decades (1993-2003). Hence, there is an assumption that
the 2009 referendum was held precisely so that I. Aliyev could nominate his candidacy for the presidential
elections an unlimited number of times.

On the initiative of President I. Aliyev, another constitutional referendum was held on September 26,
2016. Among the questions submitted to it were those related to the institution of the presidency, in particular:
increasing the term of office from 5 to 7 years; lowering the age limit for presidential candidates; introducing
the positions of the first vice president and vice president, to whom the president can transfer power
without agreement with the parliament, etc. These initiatives strengthened the authoritarian nature
of the political regime of Azerbaijan, further disturbed the balance between the branches of government.

1Axmenosa, E. P. (2017). Konctutyniiiauii pedepenaym y Typeaunni 2017 poKy: BIUIUB Ha €BPOIIEHCEKE MaiOyTHE
Kkpaiuu. [liedennoykpaincokuti npashuquil yaconuc, 2, 147.

2 Council of Europe (2017). CDL-AD(2017)005-e. Turkey — Opinion on the amendments to the Constitution adopted
by the Grand National Assembly on 21 January 2017 and to be submitted to a National Referendum on 16 April 2017
<https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2017)005-e> (2022, August, 25).

% Yilmaz, Z., Turner, B. S. (2019). Turkey’s deepening authoritarianism and the fall of electoral democracy. British
Journal of Middle Eastern Studies, 46(5), 691.
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Studies, 18(4), 467-487.
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Increasing the presidential term to 7 years strengthened the executive branch of power. The independence
of the parliament and the judiciary were significantly limited. It was anti-democratic to introduce the position
of vice presidents, who are not elected by anyone, but under certain circumstances these officials are
empowered to rule the state. In total, 29 amendments to the text of the Constitution of the Republic
of Azerbaijan were put to the vote.

The Azerbaijani authorities secured themselves against the low turnout at the polling station:
the participation of only 25% of voters was enough for the legitimacy of the voting results. Notably, when
H. Aliyev held a referendum in 2002, the voter turnout threshold was 50%. In general, very little time was
allocated to the preparation of the referendum, which was obviously intended to prevent debate
in parliament and among the public. On the eve of the referendum, several protest actions against
the referendum, agreed with the authorities, were conducted. However, as soon as the police detained
the participants during one of these actions, further protest actions were not held. This leads to the idea
of the weakness of the Azerbaijani civil society and currently unwillingness to consistently fight
for democratic values and standards.

Azerbaijan is an example of a state where the president has concentrated broad powers, and the
removal of restrictions that prevent the unlimited re-election of the president was another step back from
democratic transformations. Thus, this state can be characterized as a republic with an informal dynastic
rule of one clan.

In Kyrgyzstan a constitutional referendum was held on April 11, 2021, as a result of which the form of
government was changed. 85% of voters supported the transition to a presidential republic, although the level
of awareness of the content of such an innovation was extremely low, especially outside the capital. The
mixed form of government (semi-presidentialism) was thus transformed into a presidential republic. This
form of government is close to the authoritarian-style “crownpresidentialism™*. Thanks to the referendum,
the political power of the Kyrgyz president was strengthened, presidents were allowed to run for a second
term, and the parliament was weakened (the number of deputies was reduced from 120 to 90). The president
not only became the head of the executive branch of government, but also received the authority to appoint
almost all judges and heads of law enforcement agencies.

Such changes occurred despite the fact that during the period of independence, Kyrgyzstan
demonstrated a significantly higher political activity of the population compared to other Central Asian states,
and went through several revolutions (2005, 2010, 2020). Currently, there is a high probability of the growth
of authoritarian tendencies in the management of the Kyrgyz state. There is a risk of further retreat from those
democratic achievements, which, although they were insignificant, but in comparison positively
distinguished Kyrgyzstan from most of Central Asian states.

Referendums aimed at strengthening the institution of the presidency were held in Uzbekistan (1995,
2002, 2022). Thus, on March 26, 1995, the referendum resolved the issue of extending the term of office
of President I. Karimov. These powers were supposed to terminate at the end of 1996, but “at the request
of the people” it was decided to skip the next elections, and I. Karimov entered a third term without
elections. The neo-authoritarian nature of the political regime in Uzbekistan is confirmed not only by the
lack of democratic periodic rotation of power, but also by the fact that the turnout for the referendum was
as high as 99.3% of voters, of which 99.6% supported the continuation of the presidency of the current
head of state I. Karimov.

The referendum on February 27, 2002 was about increasing the term of office of the head of
Uzbekistan from five to seven years. Again, thanks to various illegal actions, a remarkably high turnout
was ensured on the day of voting — as many as 91.6% of Uzbek voters cast their ballots. 93.7% supported
the extension of the term of office. In this way, the referendum as a democratic tool turned into a tool of
autocratic politicians.

The next constitutional referendum is also scheduled for 2022. On August 1, 2022, the “public
discussion” procedure was completed and voting is expected in the near future. A large number of changes
are planned (over 200, 6 new articles), and with such a number of them, it is obvious that the voting will be
package (for all changes together). In particular, it is proposed to introduce changes to Article 90 in the part
of increasing the term of office of the head of state from five to seven years. Also, the adoption of the new
constitution will automatically allow the current president Shavkat Mirziyoyev to run for office again.

I Partlett, W. (2021). Kyrgyzstan’s 2021 Constitution: A Brief Comparative and Historical Analysis. Melbourne Legal
Studies Research Paper, 944 <https://ssrn.com/abstract=3834766> (2022, August, 30).
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Otherwise, his second presidential term would end in 2026. Here similarities with the 2020 referendum
in the Russian Federation can be seen.

In some states, referendums were held not to expand the powers of the head of state, but to narrow
them. At first glance, this is a positive process, but it is important that the results of the referendum are then
properly implemented. There are also hidden motives for holding a referendum. Let us turn to the cases of
Armenia and Kazakhstan.

In Armenia a constitutional referendum was held on December 6, 2015, which resulted in the transition
from a semi-presidential to a parliamentary system of government?. It would seem that the narrowing of the
powers of the president, the transition to a parliamentary republic testify to the democratization of any state.
However, in the case of Armenia, the political dynamics are different. The likely reason for the referendum
was President S. Sargsyan’s intention to extend his powers as prime minister after two terms as head of state.
If the Armenian constitution forbids running for the post of president a third time, then under the conditions
of a parliamentary republic, S. Sargsyan, as prime minister, could potentially head governments multiple
times. Such schemes have already become commonplace for politicians who try to bypass constitutional
restrictions in order to continue their stay in power in one or another position. Therefore, the political
processes in Armenia testify that a referendum can be conditioned by political interests, and not by the needs
of the people. The people, due to their low political and legal culture, are only used by the authorities to give
legitimacy to their undemocratic plans.

In Kazakhstan a constitutional referendum was held on June 5, 2022. It became one of the
consequences of large-scale protests at the beginning of 2022. It is noteworthy that referendums are not often
held in Kazakhstan. The last one was held back in 1995 and related to the extension of the presidential powers
of N. Nazarbayev. In 2022, the turnout was over 68%; more than 77% of voters supported the proposed
changes. The voted amendments should change more than a third of the current constitution. There were
many critical objections to the procedure of this referendum: low awareness of the population about the
content of the proposed changes to the constitution; the impossibility of conducting critical discussions on
referendum issues; voting “for” or “against” for all amendments at once, and not for each separately, etc.

The results of the vote are expected to end the period of the super-presidential republic established by
N. Nazarbayev. Thus, Kazakhstan will become a presidential-parliamentary republic. Nonetheless, at the time
of conducting our research, the question of whether the results of the referendum will be properly
implemented remains open. Such processes occur under the condition of dialogue between the state and civil
society, and this is problematic due to the fact that a closed political system existed in Kazakhstan for a long
time. For decades, Kazakhstan functioned as an authoritarian and corrupt political system, and to break it
requires political will, first of all, from the current head of state, Q.-J. Togaev. There are fears that
the autocracy may be preserved after the results of the referendum. Thus, the referendum itself was held
to improve Q.-J. Togaev’s image both in Kazakhstan and in the countries of liberal democracy. Currently,
Q.-J. Togaev announced the holding of extraordinary presidential elections in the autumn of 2022 (the next
elections were to be held in 2024). It is also known that the current president recommends limiting the term
of presidential authority to one seven-year term without the right to re-election, supposedly to reduce the risks
of monopolization of power. There is currently no reason to predict the development of events in Kazakhstan
according to such a scenario, given the large complex of problems in the field of human rights, corruption,
lack of transparency of governance, pressure on the opposition, etc.

Rarely, but there are examples when the presidential initiative to hold a referendum to increase
the powers of the head of state is opposed by the people, the parliament, the constitutional court, or other
actors. Thus, in 2017, the President of Moldova I. Dodon (2016-2020) initiated the holding of a referendum.
One of its issues was an increase in the powers of the head of state, in particular the right of the president
to dissolve parliament and call early elections. This announced the intention to change the form
of government in Moldova from a parliamentary republic (functioning since 2000) to a presidential one.
However, on July 27, 2017, the Constitutional Court of Moldova, in the course of consideration of the appeal
of the Liberal Party of Moldova, found the holding of a referendum on the expansion of presidential powers
to be unconstitutional. Instead, I. Dodon accused the Constitutional Court of being politicized and violating
the citizens’ right to free expression of their will by its decisions.

The analysed national cases prove that referendums are not held in a political vacuum, but reflect
the political situation in a particular country. As a matter of fact, in autocracies, referendums mainly perform

! Paturyan, Y. (2015). The 2015 Referendum in Armenia. East European Quarterly, 43(4), 293-301.
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the function of legitimizing undemocratic government decisions and have the task of preserving such
a political order for a long time®.

Conclusions. World experience shows that the inherently democratic tool of referendum can be used
both under conditions of democracy (to strengthen it) and under non-democratic regimes (to provide
pseudo-legitimacy to government initiatives). There is an increasing use of a referendum by autocracy-
minded presidents in an attempt to strengthen their positions of power or to prolong their stay in this
or another high-ranking government position (primarily the prime minister). Neo-authoritarian leaders use
a referendum to justify their long-term stay in power, the growth of powers, and the actual usurpation
of power, as if it were a free expression of the will of the people. If referendum is solely a tool
for prolonging the tenure of a particular president as the head of state, such a democracy can rightly
be considered simulative.

Attempts to provide a legal basis for their authoritarian initiatives are typical of modern neo-
authoritarian leaders around the world, because almost all of them try to maintain their dominant positions as
long as possible within the legal field. Thanks to this, a positive perception of reforms is formed among many
citizens, a certain level of trust in the head of state is preserved. The expansion of powers of the president
in neo-authoritarian states is traditionally presented by the authorities as the result of a supposedly
free expression of the will of the people, to which there can be no reservations.

The analysis shows that referendums can be held not only to strengthen, but also to reduce the power
of the head of state, that is, to counter super-presidentialism, to transit from a presidential republic
to a parliamentary or mixed one. Simultaneously, this can occur within the framework of true
democratization, or it can only be determined by current interests of the ruling elite.

The analysed cases of states prove that democracy is not built in one moment (thanks, for example,
to a people’s revolution), but it takes decades or even centuries. In order for democracy to be stable and de-
democratization not to begin, it is not enough just to prescribe the rights and freedoms of citizens in normative
legal acts. Much more is needed than a formal declaration of democratic standards. Strict observance
of the principle of separation of powers, inadmissibility of usurpation of power by the head of state, public
control over the actions of the government are the most important for the acquisition of democratic standards
of stability and irreversibility. Under such conditions, constitutional referendum as a political decision-
making tool will serve its main purpose — the people’s will to support/reject government initiatives
on pressing issues, especially such debatable ones as the scope of the head of state’s powers and limits
on the head of state’s tenure in power.
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MOJAJIbIINAM PO3BUTOK E-TEMOKPATII B YKPAIHI
B KOHTEKCTI KOHCOJLIAIII YKPATHCBKOI'O
CYCHUIBCTBA SIK HOJITUYHOI HAIIT

The main scientific approaches to the development of e-democracy in Ukraine and their changes
in modern times are evaluated. Three stages of the development of this process (author’s
periodization) and the main events and regulatory legal basis of each of them are defined. It is
shown that the first stage is the maturation of a liberal type of democracy; the second is the
transition to a participatory type of democracy; the third, which continues to this day, is the stage
of formation of a deliberative type of democracy. It is substantiated that each of the specified
stages is not a static socio-political platform, but a dynamic transformation from one type of
political participation and communication to another, which, on the one hand, is connected with
fundamental democratic changes in the political sphere of public life in Ukraine, and on the other
hand, it affects these changes. It was determined that the improvement of the instrumental
structure of e-governance was foreseen in the measures to create the electronic information
system "Electronic Government", which was supposed to ensure the information interaction of
executive power bodies with each other, with citizens and legal entities based on modern
information technologies. It is noted that the Revolution of Dignity recorded the transition of
Ukrainian society to the phase of network society characteristic of developed countries, in which
electronic democracy acts as an effective way of political participation.

It is substantiated that as a result of the implementation of the functions of political
communication and social structuring due to the effective use of e-democracy tools, the formation
of the public sphere in Ukraine has come closer to the defined goal — the consolidation of
Ukrainian society as a political nation.

Keywords: e-democracy, democratization, political participation, political communication,
network society, consolidation, political nation.

Ha mouatky tpetboi aekagn XXI CTOMITTS HayKOBiI MiAXOAH JO OLIHKH MEPCHEKTHUB E€NEKTPOHHOL
JIEMOKpATii 3a3HAI0Th CYTHICHUX 3MiH. [Ipakceonoriyai akieHTH 3MIIIYIOTHCS BiJl PO3TJISILY 3aBaHb MIOZ0
PO3BHUTKY HOBHX IHCTPYMEHTIB JI0 pO3POOKH peKOMEHIAITiH MOT0 MiABUIICHHS e(h)eKTHBHOCTI BXKE ICHYIOUHX
THCTPYMEHTIB e-1eMoKpartii. Tak, B OCTaHHIX PEKOMEHAIlisIX €BPONEHCHKUX IHCTUTYIIIH HATOJIOIITYETHCS, 110
e-JIeMOKpaTisi Mae OyTH 30cepe/PKeHa Ha JIIOJMHI, a He Ha TeXHOJIOTii, Ta 0a3yBaTHCS Ha JeMOKpPATHYHUX,
JTIOJICHKHX, CONIaTBHHUX, eTHYHHMX i KyJbTYPHHX IIHHOCTAX CYCIIICTBA, B AKOMY BOHA peajizyeThcs'.
Takum YMHOM, aKCIOJOTIYHMN MiAXi] HA0YBa€ y JOCIIIKEHHI e-1eMOKpaTii MPiIOPUTETHOTO 3HAYCHHS.

L European Committee on Democracy and Governance (2020). E-Democracy Handbook
<https://rm.coe.int/11th-cddg-session-10-11-september-2020-e-democracy-handbook/16809f5a72> (2020, April, 19).
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Ane B yKpaiHCBKOMY CYCHUIBHO-TIONITHYHOMY 1 HayKOBOMY JAHCKypcax TIOKM IO JIOMIiHYy€
IHCTPYMEHTANICTChKE ~ CTABJICHHS 10 €IEKTPOHHOI  JeMOKpaTii. 30CepelKylounch  Ha MOTEHIali
€JIEKTPOHHOI y4acTi, BITYM3HSHI €KCIEPTH Ta BUYCHI 3aJUINAIOTH 11032 YBarow AeiiOepaTrBHI MOKIHBOCTI
e-IeMOKpaTii, a e(QeKTUBHICTh e-IeMOKparTii y HiJIOMY OIIHIOIOThH JIUIIE 33 (JaKTOM YTBOPEHHS IMEBHOTO
iHCTpyMeHTy. MoKHa KOHCTaTyBaTH, L0 TaKUH MiJXiJ] € XapaKTepHUM [T IPUOIYHUKIB 110epanbHOTO TUILY,
sKi poKycyroTbCSl Ha IpoLeAypax MPUHAHSTTS MOJNITHYHUX PillleHb, Ta Ul aroJIOreTiB NapTHCHIIATOPHOTO
TUILy, KOTpi HacaMmiepesl 3BEpTAlOTh yBary HaTe, SKUM UYMHOM Jep)KaBa BHMKOHYE 3aBIAHHS LIOA0
rapaHTyBaHHS IpaBa Ha y4acTh Y BEJCHHI JepKaBHUX CIPaB, HE MPHUILISIOYA 0COOIUBOI YBaru MiHHICHOMY
BMICTY MPOLIECIB TaKOi y4yacTi Ta, SIK HACHiJOK, IPUHHATHX PillIeHb.

[HCTpYyMEHTANICTCHKI MiAXOAM, K OyJIN XapaKTepHUMH JIJIs TISPBUHHOTO €TaITy OIIHKU €-IeMOKpAaTii,
MIPOSIBIISIOTHCS 1 Y TIPOIIECi aHalli3y PO3BUTKY €IEKTPOHHOI AEMOKparii B YKpaiHi.

Y Toii ke uac Meroau iH(GOPMAaUiHHO-TEXHOJOTIYHOTO JAETepMiHI3MYy Ta KOHTEHT-aHaji3y
HOPMAaTUBHO-TIPABOBUX AKTiB 1 TaHUX eMITIpUYHUX JOCIIIKEHb, BTIM, aKLIEHTYIOThCS HA LIHHICHUX acleKTax
npobaemu BBy IKT Ha meMoKpaTHYHI HPOIECH, POTIISAAI0OYH iX Y IMAPOKOMY COIiaTbHO-TIOIITHIHOMY
KOHTEKCTI.

[pyHTYIOYHCh HA TAKOMY KOMIUICKCHOMY CHCTEMHOMY IIAXOMi [0 HOCII/KEHHS eJIeKTPOHHOT
JIEMOKparTii, TUCepTaHTKa MPOTIOHYE BUAUIATH TPU €TaIH €BOJIIONIT e-aeMokpartii B Ykpaiwi. [lepmmii etam —
BH3piBaHHA JOepajdbHOrO THITy JeMokpatii. [pyruii eram— mepexif 10 MapTUCHIATOPHOTO THITY
nemokpartii. Tpetii eTam — cTaHOBJIEHHS JIeNIiOepaTUBHOTO TUITY AeMoKpaTii. [Ipu 1boMy KOKeH 3 03HaYeHUX
€TaliB SBJIIE COOOI0 HE CTATUYHY CYCHIIBHO-TIONITHYHY IIaTGopMy, a AUHAMIYHY TpaHCHOpMAIIIo Bif
OJIHOTO THUITy TOJITHYHOI IMAPTUCHTIAIN Ta KOMYHIKAmii 10 iHIoi, siKa, 3 OJHOTO OOKy IIOB’si3aHa
3 KapIMHAJLHUMHU JI€MOKPAaTHYHUMH 3MiHAMH Yy MOJNITHYHIM cdepi cychminbHOro >KHUTTS B YKpaiHi, a,
3 1HIIIOr'0, — BIIMBAE HA Il 3MIHH.

EnextpoHHna meMokpaTis 3’SBISETHCA Ta 3pPOCTAE€ TiIABKA Ha IPYHTI IEMOKPATHYHOI B3aeMOZIl
MOITHYHOT Ta Menmia-cucTeM. lle 3ayBakeHHS € OCOOMMBO aKTyaJlbHUM JUISl i aKCIOJNIOTI9HOI OIiHKH.
BuBuaroun 3akoHOMipHOCTI TpaHchopmauiiHux nponecis y Llentpanphiii Ta CxinHiit €Bpomi, A. Xectep i
J1. Peitab0:mm 3po0riy BUCHOBOK, IO MeAia-CHCTEMA, SK i COIliajibHa CHCTEMa B3araii, IPOXOIUTh TPH O1TBII
Y1 MEHIII OKpeclIeHHi (Ga3u: BiIIyXKeHHS 1 pyHHyBaHHS OTIEPEIHIX CUCTEM IIIHHOCTE!, MOIYK MO THIHOTO
Ta E€KOMIYHOTO BEKTOPIB TOAAJBIIOIO PO3BUTKY, KOHCTPYKTHBHA €BOJIOLIS CTOCOBHO MOIEPEIHBOTO
nocimy’. Brim, B Ykpaini o3HaueHi 3MiHn Manu cBoio cremudiky, sKi CyTTEBO BIUIMHYIM Ha POJb Mejia
y PO3BHTKY JEMOKPATHYHHX TPOIIECIB.

[Mpouec memokparu3anii y KOMyHIKaifHOMY IOJIi HamIol KpaiHW PO3MOYaBcs 3 ASKJIapaliid mpo
JEeMOKpaTHYHY Opi€HTalilo, cBoOOMy cJloBa, APYKY 1 OyB O3Ha4YeHHI pyHHALi€l0 TOTalITApHOI MOJEII,
HAaIllOBHEHHSAM CYCHUIBHO-TIONITUYHOTO JUCKYPCY HALllOHAIBHO-AEMOKpAaTHYHUMHU igesaMu. OgHuM
3 (pakTOpiB, 10 MO3UTHBHO BIUIMHYB HA JEMOKPATH3AIII0 CYCHUIBHO-TIONITUYHOTO XUTTS B YKpaiHi, K
3a3Havyae A. KocTHpeB, MOXHa BBaXaTH JudepeHiialiio Jpkepen iHpopmalii BHACTIOK 30UIbIICHHS 1X
KITBKOCTI Ta TeMaTW4HO!I pi3HOmIaHoBoCTi. JludepeHmianis iHndopmamiifHOro mpocTopy BigOyBamach
HE JINIIE TI0 BEpTHKaIi, TOOTO 32 BiCCIO BIIACHOCTI (Aep KaBHi, TPOMaJCHKIi, TapTiiiHi, KOMepIliiHi, IpUBaTHI),
a ¥ 1Mo rOpH30HTANI, OCKUIBKM Pi3HI BUAAHHS CTAIM KOHKYPYBaTH MK c00010. 3pOCTaHHS BUILHOI MpecH
B YKpaini 3pyitHyBano gormatuuni Tpamumii’. Judepenuianis inpopmaniiinoro mpoctopy Ta pyiiHarris
i7Ie0oriuHOl  OJTHOCTAHHOCTI CTalmM MIATPYHTSAM JUIsi 3pOCTaHHS TUTIOpali3My — HeoOXimHOI yMOBH
CTaHOBJICHHS JIIOEpAIbHOTO TUITY AEMOKpATii.

Le crano BigoOpakeHHSIM KIIOUOBOT'O aKCI0JOTIYHOTO MPOTUPIYUs, KO JIiOepabHUM LIHHOCTAM Ta
00yMOBJIEHI HUMHU TEHJIEHIII1 A0 PO3BUTKY ILTIOpaNli3My B YKpaiHi MPOTUCTOSIIN aTaBi3M aBTOPHUTAPHOTO
eTaTH3My Ta TeHJEHIIIi 10 eHTpai3alii BiIaau, B TOMy 4ucii y iHpopmaniiHoMmy npoctopi. HoBocTBOpeHi
Jep>KaBHI CTPYKTYpH IOYalld aKTHBHO BUKOpUCTOBYBaTH 3MI mist popMyBaHHS rpoMaaCchKOi JYMKH BKE
Ha eTarli MiATOTOBKH TEpHIOro BCEYKpaiHCHKOTO pedepeHayMy. Binronmi MilHe MOETHAHHS ETaTH3MY
3 HAIIOHAJILHOIO caMOigeHTH]IKAIIIE0 (Iep>KaBHICTh + HE3aJIeKHICTh) IMMOCTAIOTh MPOBITHUMHI YMHHUKAMU,
1[0 BU3HAYaIOTh (PYHKIIOHYBaHHS YKpaiHChbkuxX 3MI 1o BicsiX «3aCOOM—I[IHHICTB», & TAKOX BU3HAYAKOTh
npobJeMaTHKy B3a€EMOJIl Mac-Mezia 3 BIajol0 y AenioepaTuBHOMY acriekTi. Ha pomy etami came aepskaBa

! Hester, A., Reynbold, L. E. (1991). Freedom: The mass media in Eastern and Central Europe. Georgia:

The University of Georgia, 17-23.

2 Kocrupes, A. T. (2003). Ponb 3aco6iB MacoBoi iHpopMallii B IpoLeci JeMOKPATUIHOIO PO3BUTKY CYCIiIbCTBA:
oucepmayis Ha 3000ymms HAYK08020 cmyneHs Kanouoama noxaimuynux Hayk. Kuis: KuiBcekuii HamionamsHuiA
yHiBepcureT iMeHi Tapaca [lleBueHka.
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iHiIiroBaga nemokparusaiito 3MI, a kputuka 3 00Ky Mac-menia Oyna ChpsiMOBaHa B OCHOBHOMY IMPOTH
MUHYJIOTO PaJsHCHKOTO peXXuMy. BKyTii 3 eKOHOMIYHOIO KPH30I0 11e CTBOPUIIO MEPEIYMOBH AJISl IIOCUIICHHS
aJMiHICTPaTUBHO-aBTOPUTAPHUX TeHAEHWiH. 3a dyaciB npesupeHctBa JI. Kyumm cramm perynspHuUMEU
HaMaraHHs CTPYKTYp BHUKOHaBUOi BIAQAM pi3HUX piBHIB mnpubopkatu 3MI, Buxopucraté ix s
MaHIMyJIIOBaHHs TPOMAACHKOI0 TYMKOIO, HE IOMyCTUTH PO3MOBCIOMKEHHSI ONMO3ULIHHHUX MOTISAIB. AHATi3
TEHJICHIIH PO3BUTKY BIJHOCHH MiX BIaJ0I0, 3aco0aMu MacoBoi iHQopmarii, iX BIaCHUKaMH Ta
TPOMAJICHKICTIO CBiMYWTH, IO 3aCTOCYBaHHS JiOEPaTbHO-PHUHKOBUX I1HCTPYMEHTIB A TpaHchopmartii
TOTAJIITApHOI MO/IET HE 3MOTJIO IIOBHOIO MipOI0 3a0€3MeYNTH BUKOHAHHS YKPAaTHCHKUMH 3aC00aMH MacOBO1
iHpopmanii GpyHKUil eheKTHBHOTO KaHATy MOJITHYHOT KOMYHiKaii. 3 TOUKH 30pY OLIIHKH POJIi e-JeMOKpaTii
y IIHHICHOMY AaCHeKTi, BaXKJIMBO 3BEpHYTH yBary HaTe, mo il (GopMyBaHHS B YKpaiHi coOIliaabHO-
BIIMIOBITaTbHOI MOJIENI B3a€MOJIT TIOMITUYHOI Ta MeNia-CUCTEM, SKa BiANOBiTae moTpedaM Ta MOITHIHIN
KYJBTYpi YKpaiHCHKOTO CYCIHiJIbCTBA, HEOOXiTHO, cepel] IHIIMX 3aX0MiB, CIPUATH IPUCKOPEHOMY PO3BUTKY
HalllOHaJIbHO1 CKJIagoBoi Mepexi [nTepuery. Ll mo3unisa y minomy BizoOpaskae Ti ONTHMICTHYHI TPOTHO3U
010 BIUTMBY BCeCBITHROT Mepeki Ha JEMOKPATH3AIIII0 CYCITIIbCTBA, IKi OYIIM TOMIHYIOUHMH Y HAYKOBOMY
urckypcei Ha pyoexi XX-XXI cTomiTTs.

3 Touku 30py iH(GOPMALIHHO-TEXHOJIOTIYHOTO JETEepPMiHI3My, Led eram Moxke OyTu
OXapaKTepU30BaHUM 5K Yac, KOJM 3 SBISIIOTHCA IepelyMOBH A (GopMyBaHHS HOBHX (hopM cycmiiabHOT
komyHikamii. Y 90-x pokax XX cromitrs B YKpaiHi pPO3MIOYMHAETHCA BIPOBAKEHHS KOMII IOTEPIB,
00’€JHaHNX y JIOKAIbHI MEPeXi, PO3BUTOK HAYKOMICTKUX Tally3ei i mepil 3a Bce MiAKIIOYEeHHS 0 CBITOBOT
indopwmarriitnoi mepexi [HTepHeT. [lepmni kopucTyBawi Mepexi [HTepHET 3’ sIBUIHICS HA TepUTOpii YKpaiHu
11e 3a pagsgHChKuX daciB. Y 1990 poui Oyno CTBOpEeHO MepIii TpH BY3JIH JOCTYIY IO MEPEXki Ta pO3IodaTo
MiATPUMKY YKpaiHCHKOI YacTWHH JOMEHHOI'O MPOCTOpy Mepexi IHTepHer — momeny ua. Croyatky BiH
miATpuMyBaBcs He()OpMallbHO, aje Iicis MPOTOJIOLICHHS HE3aleXHOCTI JOMEH Ua. ctaB odimilHO
(yukmionyBati B YKpaiHi. XapaKTepHO, M0 1€ BiAOyJIOCh pIBHO depe3 pikK MICIS TMPOBEACHHS
3aralbHOYKPAiHCHKOTO pedepeHayMy II00 CTBOPEHHS BIACHOI Aep:xkaBu — 1 rpynHsa 1992 poky. 3 mporo
Yacy 1 moyaBcs BiUTIK icTOpii ykpaiHChKOTO cerMeHTy Mepesxi IntepHer. Y rpyani 1999 poky OyB cTBopeHumit
TepIii BUPOOHHUK YKpaiHChkuX caiTiB — Ctymis AlikeH. A y 2000 pomi Oyio 3apeectpoBaHo IHTepHET
Acoriarito Ykpaian. Y 2004 porii KiIbKiCTh XOCTIB Y JOMEHI Ua. Bxke mepepummmia 90 Tucsd, a KUTbKICTh
BeG-caiiTiB — 30 Tucsu’. OToKe, BECTH MOBY NP0 MOBHOIIIHHE YTBOPEHHS iH)OPMAITiiIHO-TeXHOIOTi4HOT 623U
MEpEeKEBOr0 CYCINbCTBA, a BIATAaK 1 €JIEKTPOHHOI JeMOKpaTii, Ha HboMy eTami mie 3apano. IIpore ciuin
BBaXAaTH, IO y TOH Yac €HTy3i1acTaMH-KOMIT IOTepIIKaMH OyJIM TOCIfHI MepHr 3epHa, 3 SKUX B YKpaiHi
3pOCTaTUMe MEPEKEBE CYCIIIBLCTBO.

KonrtenT-ananiz mokasye, 1mo came Ha [bOMY eTami BXe OyJio 3amoyaTkoBaHe i (OpMyBaHHS
HOPMAaTHBHO-TIpaBOBOi 0asm ¢yHKmioHyBaHHSA IHTepHeTy. Tomi ’k y mpaBoBOMY IIONI Brepiie Oyia
Io3HadeHa i Taka 6a30Ba ISl eIeKTPOHHOT eMoKpaTii GyHKIis [HTepHeTy K iHGopMyBaHHS TPOMaICHKOCTI
PO AiSUTLHICTH BJIJM. HA MPOIIECH, IO BiI0OYBAOTHCS Y aepmaBiz.

BrockoHaneHHs! iHCTPYMEHTAJIbHOI CTPYKTYPU e-ypsayBaHHs Oylio mependadeHo y 3axolax o0
CTBOPEHHS €TIEKTPOHHOI iH(popMaIiitHoOi cuctemu «EnexTpoHHHUN ypsamy, Sika MOBUHHA OyJia 3abe3mnevyBaTu
iHpOpMalLiiiHy B3a€MOJiI0 OpraHiB BHKOHABUOi BIaAW MK c000I0, 3 TPOMaAsHAMH Ta IOPUAMYHUMHU
ocobamMH Ha OCHOBI cCydyacHUX iH(OpMamiHHUX TexHOJOriid. TakuMm YUHOM OyJI0 CTBOpEHE IPaBOBE
MATPYHTS I 03HAWOMJICHHS TPOMAJISIH HE TUTBKH 13 3aralbHO0 iH(GOpMAIIi€ro, ajie 1 3 IJIJaHaMH OpTaHiB
BJIJIH, 11O BiTKPHJIIO BIKHO MOXITUBOCTEH IS MOTEHIITHOTO 3aCTOCYBaHHSI AP TUCUIIATOPHUX IHCTPYMEHTIB
€-JIEMOKpATii.

AJle He MosiBa MEPIINX KOMII' IOTEPHUX MEPEX 1 He 3aKiIaflaHHs IPaBOBUX OCHOB (DYHKLIOHYBaHHS
IHCTPYMEHTIB e-ypsIIyBaHHS BHU3HAUMIIM CYTHICTH CYCIJIBHO-TIONITHYHUX MEPETBOPEHBb I[HOTO ETaIly.
Po3BUTOK 03HAuUEHOTO BUINE 0a30BOr0 AKCIOJOTIYHOrO MPOTHUPIYYS MDK igeanaMu CBOOOIU Ta
aBTOPUTAPUCTCHKOIO IPAKTHUKOI MPU3BIB A0 TOro, LIO Micis KUIBKOX POKIB CIUIECKY HOJITHYHOI
aKTUBHOCTI 3 cepenuHu 1990-X pOKiB CYCIIIBCTBO YBIHIIJIO 10 MOJOCH HOBOTO BiAYYKEHHS IIOACH
BiJ Biaau. OcoOJIMBICTh IBOI'O BIAUY/DKEHHS IMOJIATana y TOMY, [0 BOHO BHHHUKIIO Y CYCHIJIBCTBI,

! Xopomentok, 1. 1. (2005). Ictopis po3suTky InTepHeT-nocnyr B Ykpaini. Bicnux Bykosuncokoi depoicasroi
@inancosoi axkademii, 3, 21-35.

2 [locmanosa npo nopadok onpumiodnenns y mepevuci Inmepruem ingpopmayii npo disnvricms op2anie 6uKoHae4oi 61adu,
2002 (KaGinety Minictpis Ykpaiun). Ogiyitinuii 6eo-caiim Bepxosnoi Paou Ykpainu <https://zakon.rada.gov.ua/
cgi-bin/laws/main.cgi?nreg=3-2002-%EF&test=4/UMfPEGznhhjNb.Zimvoth3H144ss80msh8le6#Find>

(2022, TpaBens, 24).
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SKE Y CBOEMY pyCl BiJ TOTalliTapu3My 30araTHiIOCh JIESKUMH O3HAaKaMW JEMOKpaTii, TakUMH, SK
aNbTEepPHATUBHI BUOOPH, MOMITUYHHN Ta 11€0JOTIYHMHN IITI0paii3M, BiJHOCHA cBOOOA CIIOBa i Mac-Meia.
IIpore ni enementn aemokparii, sk koHcraTyBaB B. lllkmsip, cramm 3aco0amu Ta IHCTpPyMEHTaMH
HEJIEMOKPATHYHOTO PO3MOILITY BIIAIN". CrpoOu npuayIIeHHS OMO3ULIHHUX 3ac00iB MacoBOl iH(opMaIrii
Ta 13011 MOMITHYHOT OMO3MIlii, IIIAXOM 3aMOBYYBaHHS ii mo3umii HarioHanbHuMu 3MI mpusBenu
710 3arOCTPEHHs CychiabHUX KoH(pmikTiB. Koyo cmoTBopenoi iHdopmamii npu3Beno 10 NPUHHATTA
HEaJIeKBATHUX YIPABIIHCHKUX PIlICHh IOTITHIHOI CHCTEMOIO 1, B KIHIIEBOMY paxyHKY, IO KpH3H
pexumy. Lsg kpuza nposiBunacs Hanpukiani 2004 poxy mix gyac Bubopis [Ipesnaenta Ykpainu. Came Toai
npuTaMaHHi Ji0epanbHOMY THIy NparHeHHs [0 cBOOOAM Ta BIPHICTh ACMOKPAaTHYHIN mpouenypi
3ITKHYJUCS 3 aBTOPUTApPHOIO 3HEBArol JO OCOOMCTOCTi, MAacCOBHMH TOPYIIEHHSIMH BHOOPYOTO
3aKOHOJABCTBA Ta TMOTYpaHHSAM TOJITHYHOIO Bosero BuOopmiB. lle Bukimkamo BHOyX HapOTHOTO
00ypeHHsI, KU TIepepic y CIPaBKHIO I[IHHICHY PEBOJIIONII0. Y Takii croci® Oyia peanizoBaHa TOJOBHA
iHCcTHTYLIOHANbHA QyHKIis TibepanbHoi AeMoKpaTii — neritumizanis Bnaau. Lle Oyna nepemora ninHocTel
cBoOOaM, sIKa BHM3HAYWIA NOJAIBLIMHA HAaNpPsAMOK COLIaJbHO-TIOJITHYHOIO PO3BUTKY YKpaiHH.
Ha icTropuuHiii po3BWIILIi BOHA BUBiJa HAIIy JepKaBy Ha HUISAX JEMOKPATHYHOI'O PO3BHUTKY Ta 3amo0iria ii
CIOB3aHHIO [0 NPIpBU aBTOPUTApU3MYy, y Ky 3rofoM 3aHypwiuch cycigHi bimopyce Tta Pocig. Came
3aBIOSKH IIbOMY TOTY)KHHH moTeHmian cydacHuX IKT craB BHKOPHCTOBYBAaTHCh B YKpaiHi I
CTaHOBJICHHS €JIEKTPOHHOI IEMOKpATii, a He MU(PPOBOTO NECIIOTU3MY.

3MicCT aKkcioNoriyHoi TpaHCopMaIii Ipyroro eramy MojsraB y ToMy, o Ha 3MIIHIIOMY (yHAaMEeHTI
Ti0epaTbHUX MIHHOCTEH B YKPAiHCHKOMY CYCIIIBCTBI aKTHBI3yBAIHCS XapaKTEPHi IS MapTHCHIIATOPHOTO
TUIYy JEeMOKpaTii MpouecH TpoMaAChKoi ydacTi y (GOpMyBaHHI IHTETPaJIbHOTO MiHHICHOTO 00pa3y
cycminpHOro 01ara Ta y BHOOpi IUISXiB PyXy 0 HHOTO.

B ykpaiHCchkOMY MOJITHUYHOMY Ta aKkaJeMidHOMY AMCKYpCi TOro 4acy 1ei obpas cycminpHoro Onara
aCoOIIIOBaBCS 3 MMOHATTSAM HaIiOHAIBHOI imei, B IIEHTpi sIKOI— mpaBa i CBOOOAM JIOAWHHM, 3a0e3redcHi
nepxaBoro. OueBUIHO, 10 KOHCOIAYIOYi AEMOKPATHYHI Ta KyJIbTypHI YMHHAKH TIOCTAIIN CEpe.l IPIOPUTETIB
y cycminbHid cBimomocti. JliGepanbHi 3000yTKM MONEPENHBOIO €Taly CIPHSIM TaKOX BUPOOJIEHHIO
pPO3YyMIiHHSA, IO 3a YMOB IEMOKpaTil 3a AepKaBOI Ma€ 3ajHIIATHCS JIMIIEC KOOPAWHYIoUYa (QYHKILSA, a
OesnocepeqHiMI Cy0’€KTaMH TIONITUYHOI TMapTHCHMAIl Ta KOMYHIKamii MarTh CTaTH I1HCTUTYTH
IPOMaJSIHCBKOro cycmiibeTBa. CaMe TOMY 3alydeHHS TPOMaJsiH JO BHPIIICHHS HArajibHOTO 3aBJaHHS
BHYTPILIHBOT NOJITUKK YKpaiHU — AOCSTHEHHS CYCIUIBHOT 3J1ar0/Ii — IOCTAJIO SK TOJIOBHA METa CYCIIBHOTO
PO3BHTKY, 10 BU3HAYAE MAPTUCHITATOPHY CIIPSIMOBAHICTh IEMOKPATHU3AIIIT ITHOT'O eTaIy.

JlibepasibHi TpaHchopmallii, XxapakTepHi AJis LbOTO €Taly, y MOBHIN BiJIOBIIHOCTI 0 BU3HAUCHUX
BUIIE 3arajJbHOCBITOBMX TEHICHLIM MNpHU3BENd JO TOro, IO MeAia-cuctema HaOyna B YkpaiHi
MOJIIIEHTPUYHOTO OJITrapXiyHOTO XapakTepy. 3 OCOOIHMBOI0 HAOYHICTIO II€ MPOSBUIIOCH Y TENEBi3iitHOMY
MPOCTOp1 SK HAWOINBII BIUIMBOBOMY 3ac00i BIUIMBY Ha TPOMAaJICBKy AYMKY. Tak, 3araabHOyKpaiHCHKHA
TenekaHan «IHTep» cTaB TONOBHMM akTHBOM XoiauHry JImurpa @iprama ta Cepris JIboBoukina. Kpim
BOTO, 15 Tpyma yBiOpama Hu3Ky iHmmx tenekaHaniB: HTH, «Meray, K1, K2, «Ertep ®@inem». XonauHr
Bikropa [linuyka BkitounB j10 cBoro ckiany tenekananu: CTh, ICTV, «Houil kaHam, My3uKanbHi KaHAIN
M1 Ta M2. A menia-xonauur onirapxis Iropst Kosmomoticekoro Ta I'ennazist boronoOoBa oXomnuB BiciM
TeJIeKaHaJliB, HAWIIHHIIIUM 3 SIKMX CTaB 3araJibHOYKpaiHchkuil kaHan «1+1». Kpim toro, no «1+1 Media»
yBidmm tenekananu: «2+2», TET, «Ilmocllmoc», «1+1 Internationaly, tenexanan indopmariitnoro
arearctBa YHIAH Tta Ukraine Today — Tenexanan, skvii 3MiHCHIOE TPAHCIAIIIO Ha iHIN KpaiHd. XOJIIAHT
«Mepia rpyna YkpaiHa» Mminespaepa PiHata AxmeToBa 00’e€qHaB TesieKaHalM, calTH Ta ApykoBai 3MI.
Moro ocoGmuBicTiO cTaB akieHT Ha perionanshi 3MI, ski TPaHCTIOIOTECS a00 BUXOAATH B iHLYCTPialbHIX
MicTtax YKpainu, e posramosani mianpuemctBa CKM P. AxmeroBa. 3okpema, B «Memia rpymry Ykpaina»
BXOJIUTh 3arajJbHOHAIIOHANIBHUHN TeliekaHan «YKpaiHay, kabenbHi Tenekananun «HJIO TB» ta «lHmiro»,
cnopTuBHI TenekaHamu «®Pyroon 1» ta «®Dyréonm 2». OkpiM HHX 10 TPYNH BXOJUTH MiAPO3IiIH
perionansHUX TenekaHaniB: «Temekanam 24» (mimpomerpoBcbk), «lloubacy (Iomerpk), Ta «Cirma»
(Mapiymons)?. Ale IOCTYTIOBO cepe]l iHpOPMAIIHUX «JIepeB», AKi GY/IH 3pOIIEHi OTirapXaMu, CTaloTh BCe
OUThII MOMITHUMHM HOBI TMApOCTKM TPOMAJSIHCHKOI KOMYHikamii, KoTpi 3abe3neumnn iHpopManiiHO-
TEXHOJIOT1YHE MIATPYHTS AJIs MApTHCUIIATOPHUX IPETBOPEHB LIHOTO ETaIly.

Iknap, B. L. (1995). Csim ingpopmayii: ocobucmicme, cycninbcmeo, oepocasa. (Medumayii i mapzinanizayis,).
Kuis: CioB’sHCBKHUI iajIor.

2 Kopous, [., Binniuyk, I0., Kocenko, [I. (2015). Ingopmaris — 36pos: koMy Hanexath ykpainceki 3ML. Insider
<http://lwww.theinsider.ua/infographics/2014/2015_smi/vlasnyky.html> (2022, gepsens, 15).
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i OpyxiHBi TEXHOJOTIYHI 3pYIICHHS AIOTh MiJICTABM BU3HAYWTH e €TaIl PO3BUTKY €JICKTPOHHOT
JneMoKpaTii B YKpaiHi Ik mepexij Bif TeneBi3iliHoi geMokpaTii 1o [HTepHeT-neMokparTii.

OzHaveHi 3MIiHM BiAKpWIM HOBI MEPCIEKTUBU U CYCIUIBHOTO PO3BUTKY. BoHM oTpumManm
BifoOpakeHHs y npuitHatomy 9 ciuns 2007 poxy 3akoni Ykpainm «[Ipo OCHOBHI 3acaim pO3BHUTKY
iHpopmManiitHoro cycminbeTBa B Ykpaini Ha 2007-2015 pokm». Lleit 3ak0H cTaB KIIOYOBHM KOMIIOHEHTOM
HOPMAaTHUBHO-TIPaBOBOI CKJIa10BOT MPOIIECY €BOJIIOLIT e-IeMOKpaTii B HaIllii KpaiHi.

Came ymed dYac TposBHIIacS TOJOBHA IHCTHUTYIIOHATbHA (YHKINS IMMapTHCHUIIATOPHOTO THITY
€JIEKTPOHHOI JEeMOKpaTii — MoOinmi3amiiiHa, 0 HA0YHO mpoaeMoHcTpyBaB monii kinms 2013-14 pokis.
3 MeTOoI0 MoIMpeHHs NpaBAKnBOi iHpopMalii Tpo YKpaiHy B OHJIAHH-Mepekax BUKIaJalucs YucieHHi GpoTo
Ta BimeoMaTepialid, 3BEpHEHHS BIIOMHUX JIOJeH YKpaiHu, TpaHCHAIil 3 Malimany B peXuMi OHJIAWH,
JIOJABAINCh «IIOCTW» OE3MOCepeNHiX YYAaCHUKIB IMOMIH, CTBOPIOBAJIMCS XpOHOJOTIYHI (HOTO Ta
BiJIeOMiI0OPKH 3 KOMEHTapsMH (CrorajaMy OYeBUAMLIB), IO JABAJIO 3MOTY Kpallle MOSCHUTH Ty YH 1HIIY
nofito. MokHa BiI3HAUWTH, WO M yac €BpomaliaHy OHJIaWH-MEpEki He TIIbKH HpPOJEMOHCTPYBAIH
ITOCTYTIOBE 3pOCTaHHS aKTUBHOCTI iX YJaCHHKIB, aje i 3a0e3medrin TpaHchopMallifo OHJIaiH aKTHBHOCTI
KOPHCTYBaYiB JI0 CHiBy4YacTi B o ¢iaiiH AisuibHOCTI. BHACTIOK 1ILOTO CTaBJICHHS YKPATHIIIB 0 COIliaIbHUX
Mejia 3MiHHIIOCS, iX M0YaJIi BUKOPUCTOBYBATH SIK IHCTPYMEHT JUIA 3aTy4eHHsI MPUOIYHHUKIB Ta KOOpIUHALT
PI3HOMAaHITHHX akKIliil. 3arajsoM, pi3HOMaHITHI JDKepesila KOHCTaTyBadl BIDIMBOBY POJb COIIAIBHUX Melia
B OpraHi3ariii Ta KOOpAWHAIII aKIiif TPOMaISTHCHKOT HEMOKOPH B Y KpaiHi.

Takum unHOM, peBomonis ['igHOCTI 3adikcyBana nepexia yKpaiHChbKOTO CYCHIIBCTBA JI0 XapaKTepHOi
JUTSI PO3BUHYTHX KpaiH (ha3u MEPEKEeBOT0 CYCIIIbCTBA, Y SKOMY €JIEKTPOHHA IEMOKPATisl BUCTYIIAE K Ti€BUH
croci0 MOMITUYHOI TapTUCHITALL].

HactynHuii eran eBoMIONil €NEKTPOHHOI JEMOKpaTii, SKMH cTapTyBaB BiJ IMEPEMOTH PEBOJIOLIT
lNpgHOCTI Ta MPOXOBKYETHCS M y TEHepiliHill 4ac, 3MA€ThCs, MEPEXOAnTh y AKICHO HOBY (a3y y mpoueci
3BUTSKHOI CIIPaBEUTMBOI BiifHM YKpaiHCHKOTO HApOAY IIPOTH POCIACHKOI arpecii. 3aBIIKu XapaKTepHIH s
MapTUCUIIATOPHOTO THITy JEMOKpAaTil KEPTOBHIM I'pOMaasHCHKIA y4JacTi aKTHBICTIB Ta MIATPUMII 3 OOKY
OLBIIOCTI HAaceNeHHs OyJIH BiTHOBJICHI IEMOKPATHYHI IHHICHI CIIO{IBAaHHS YKPAiHIIiB IIO/I0 €BPONEHCHKOTO
MalOyTHROTO KpaiHM SK ifleady CyCIIbHOTO Oiara. BomHodac pymiiifHIM MOTHBOM CYCIUTBHOI B3aeMOI1
CTaJI0 TIparHEeHHS TPOMAJsSH YKpaiHu A0 cipaBeanuBocTi. O3HadyeHa MiHHICHA audy3is O3HaAMEHyBala
co0O0I0 MOYATOK IMEepexoay A0 CTAaHOBJIEHHS B YKpaiHi jAeniOepaTHBHOTO TUMY JeMoKkpartii. OCKilbku 1ei
mnpoiec BigOYBaeTbCs B yMOBaxX JUHAMIYHOTO ()OPMYBaHHS MEpPEXKEBOrO CYCIHUIBCTBA, TO BUSBISETHCS
0CcOOJIMBO BaXKIIMBOIO CaMe POJIb EIEKTPOHHOI JEeMOKpaTii y 3a0e3leyeHHi pyxy JIO FOJOBHOI METH —
dopmyBanns myOsiuHoOi chepu. Ha mnpomy erami il pomMiHaHTHUMHU (YHKI[ISIMH TIOCTalOTh MOJITHYHA
KOMYHIKaIlisl Ta CTPYKTYpH3allisl CyCIiJIbCTBA.

BaxnnBo 3BepHYTH yBary, L0 CTeXaTh 3a HOBUHAMM Yy colMepexax NoHaa 92% pecrnoHIeHTiB
Bix 18 1o 39 pokie i monan 64% croxkusadi Bix 40 10 69 pOKiBl. Taxkum 9uHOM, MO’KHA CTBEPKYBATH, 1110
JUTSL HAWOLIBII aKTUBHOT YaCTUHY HAaceIeHHs Y KpaiHu my0JiuHa cepa sBiisie CO00I0 MEPEKEBE CYCIILCTRO.
L5 TenaeH1is 3HANIIIIA ICKpPaBe BiIOOpaXXEHHS y pe3yJibTaTax NPE3UACHTCHKHX 1 HapJIaMeHTChKUX BUOOPiB
B Ykpaini 2019 poky.

MeToo MOJANBIIOr0 PO3BHTKY €-JE€MOKparii B KpaiHi cramo (opmMyBaHHS MOJNITHYHHX,
OpraHi3allifHuX, TEXHOJOTIYHMX Ta iJEONOTIYHMX YMOB WIOAO UIMPOKOTO JAOJNyYCHHS TIPOMajsH
JI0 KOMYHIKaIlii, CIiBIpaIli 3 OpraHaMH JepKaBHOI BJaJHW, KOHTPOJIO 33 HUMH, YYacTi Yy BHpPOOJICHHI
MOJIITHKH, PO3BUTKY CaMOOpraHi3allil Ta cCaMOBPSAYBaHHS, a TAaKOXK PiBHEM JOBIpH 10 CY0’€KTIB BIaIHUX
MMOBHOBAKEHB; Y3TOJKEHHS CTAaHIAPTIB AEP/KAaBHOI MOJIITUKU 3a3HAUYEHOI chepH 3 MKHAPOJHUMH, 30KpeMa
€BPOMNEHCHKUMHU cTaHAapTaMu. OTke, KOMYHIKaLisl IOCTAE SK NMPIOPUTETHA XapaKTEPUCTHUKA EIEKTPOHHOI
JIEMOKpaTii.

[lpu upoOMy, y HNOBHIM BIAMOBITHOCTI 110 CydacHOi CBITOBOI Teopii 1 MPaKTHKH eJIEKTPOHHOI
JIeMOKpartii, i il iHCTpyMEHTaMH pO3yMIIOThCS 3aco0HM I 3abe3nedueHHs (OpMyBaHHS Ta peaiizaril
JepKaBHOI MOJITHKH, PO3BUTKY CaMOBPSIYBaHHS IUISIXOM BUKOPHUCTaHHS 1H(GOpPMAIliiTHO-KOMYHIKaIiHHNX
TEXHOJIOT1H B ISMOKpAaTHYHHX ITpOIlecax.

3HauHy yBary 3aciyroBye HaiioHampHa cTparterisi CHOpPUSHHA PO3BUTKY T'POMaJASHCBKOTO
cycminabcTBa B Ykpaini Ha 2021-2026 poku, KOHTEHT-aHaji3 $KOi MOKa3ye, W0 Yy IbOMY JOKYMEHTI
TTOETHYIOTBCS IIHHICHI Ta 1HCTPYMEHTAICTCHKI IMIXOMIW, SIKI CTBOPIOIOTH HOPMATHBHO-TIPABOBY 0azy

! Onopu (2022). Mediacnoocusanis ykpainyie 6 ymoeax nosnomacumabuoi eitinu. Onumyeanns.
<https://oporaua.org/report/polit_ad/24068-mediaspozhivannia-ukrayintsiv-v-umovakh-povnomasshtabnoyi-viini-
opituvannia-opori> (2022, uepsens, 30).
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PO3BHTKY €JIEKTPOHHOI JeMokpaTii B YKpaiHi Yy HampsMKy JeliOepaTHBHOTO THUITY, XapaKTEpPHOTO
IUISL CY4acHOTO MEPEKEBOT'0 CYCIiJIbCTBA.

ITicns mouyaTKy MOBHOMAcCIITa0HOTO POCIMCHKOTO BTOPTHEHHS OHJIAMH-MEpEeXi CTadu HeE TUIBKH
OCHOBHUM JDKEpEJIOM IIOCTa4yaHHs iH(pOpMalii, Ipo IO 3a3HAYaJOCh BHUIE, BOHU TaKOXK €(PEKTHBHO
MPOSIBIIIM TPUTaMaHHUK JeniOepaTUBHOMY THUIY €-IE€MOKpaTii iHCTHTYUiOHAaJbHUH MOTEHLian sK 3acid
CTPYKTypi3alii yKpaiHCBKOro cycminbcTBa. AOcoiroTHa OiMbLIICTE YKpaiHLIB 00’eqHanmacs OOBKOJA
MIparHeHHs 10 TIEPEMOTH y CIIpaBeUINBIH BikHI. SIKICHO HOBHX 03HaK HaOysa i KOMyHIKaIisI MiX OopraHaMu
Bl Ta rpoMaasgHamu. Lle mpogeMoHCTpyBaB, 30KpeMa, TaKui JiEBUM IHCTPYMEHT e-IeMOKpaTii, KM CTaB
oHJIaliH-KaHan «MomHis», ne odiniliHi nmoBinomienus [Ipesunenta Ykpainu, ['eHepanbHOTro mTady, romiis
0o0yacHUX BIMCHKOBUX amMiHiCTpallifi, pagHuka TojoBu odicy Ilpe3mmenta Ykpainn Ta OpHUTaHCHKOI
PO3BIIKU MOEAHYIOTHCS 3 iHPOpMaIi€to, IKy HAJACHIAIOTh YKPATHChKI TPOMASTHU 3 MicUs MOIN Y pexumi
peanbHOTO Hacy. Y nunmHi 2022 poky Ledl KkaHan HajiduyBaB Bke Oumblne 4 MiJTbHOHIB MiJNMHCHUKIB
y MeceHpkepi Viber.

B pesynprari peamizarii QyHKIIIH MOTITHYHOT KOMYHIKAIII Ta COIIaTbHOI CTPYKTYpPHU3aIlii 3aBISIKH
e(eKTUBHOMY 3aJIisIHHIO IHCTPYMEHTIB e-JIeMOKpartii popMyBaHHs MyOnidHO1 cepu B YKpaiHi HabIM3UI0Ch
JI0 BU3HAYEHOI METH — KOHCOIIialii YKpaiHChbKOTO CYCITIIbCTBA K IMOJITUYHOT HaIlii.
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ITPO CUCTEMY 3ATI'AJIbHUX 3ACA/l 3BIVIbHEHHSA
BIJ IIOKAPAHHA

Although the guidelines of release from punishment are required by law enforcement practice,
they are not sufficiently developed in the Criminal Code of Ukraine and in legal doctrine. The
purpose of the article is the doctrinal formulation of the system of guidelines of release from
punishment. With the use of dialectical, systemic and hermeneutic scientific methods, the authors
of the article formulated the definition of the concept of "system of guidelines of release from
punishment" and, taking into account the characteristics of criminal law system objects,
developed a scientifically based system of guidelines of release from punishment.

It is proposed to define the system of guidelines of release from punishment in the legislation
through general, group and special rules of release from punishment.

It is substantiated that the general (universal) rules of the guidelines of release from punishment
should apply to all types of release from punishment without exception. Such rules should become
rules on taking into account: 1) the goal of release from punishment (ensuring justice); 2) legality
in release from punishment; 3) provisions of the General part of the Criminal Code of Ukraine;
4) prohibitions on release from punishment of persons who have committed certain crimes.

It is argued that the group rules of the guidelines of release from punishment should apply to the
types of release from punishment combined into groups: 1) release from punishment in
connection with the expiration of the statute of limitations for the realization of criminal
responsibility (Part 5 of Article 74, Article 80 of the Criminal Code of Ukraine ); 2) release from
punishment due to the impracticality of the person actually serving the punishment (Articles 75,
79 of the Criminal Code of Ukraine); 3) release from punishment in connection with the correction
of a convicted person (Articles 81, 82 of the Criminal Code of Ukraine); 4) exemption from
punishment in connection with the state of health of the convicted person (Part 1 of Article 83,
Article 84 of the Criminal Code of Ukraine).

It has been proven that, taking into account the general and group rules of release
from punishment, the courts should apply special rules of release from punishment for minors,
in the case of a combination of crimes or sentences, on the basis of an agreement on reconciliation
or admission of guilt.

Keywords: release from punishment, guidelines of release from punishment, system of guidelines
of release from punishment, special rules of release from punishment.
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Beryn. Tesa mpo Te, mo OOOB’S3KOBOIO Ta HEOOXiTHOIO YMOBOIO CHpPaBEJIMBO MPU3HAYEHOTO
MOKapaHHsl € JOTPUMAaHHS CyJaMH 3arajlbHUX 3acajl MPU3HAYCHHS MOKAPAHHS BXKE CTal0 MOCTYJIATOM.
BomHodac He TOBUHHO BHKJIMKATH CYMHIBIB 1 T€, III0 BaXXUIMBOIO YMOBOIO CITPABEIJIMBOTO 3BITHHEHHS Bil
MTOKapaHHs € TOTPUMAHHSA CYJaMHt 3arajbHIX 3aca]l 3BUTbHEHHS BiJl MOKapaHHs. 3araibHi 3aca/id 3BITbHEHHS
BiJ TOKapaHHS € MOPIBHSIHO «MOJIOJAMM» MPaBOBUM (EHOMEHOM, SIKMH Ie He JOCTaTHBO IOCIHIIKEHHH
y KpUMiHAJIBHO-TIPABOBIH JOKTPHHI. Y Teopii KpUMIHAIBFHOTO MpaBa iei0 MO0 AOIITBHOCTI BUOKPEMIICHHS
B KpUMIHAIILHOMY 3aKOHOJABCTBI 3arallbHUX 3acaj 3BUIbHEHHS BiJ] MOKAapaHHsS CIIIBaBTOp Ili€i CTarTi
O.I1. Topox Brepure Bucious y 2013 p. TIpomoB:xyoun HayKoBHil MOIIYK B IIbOMY HAMPAMi i PO3BHBAIOYH
cthopMoBaHe TIOJIOKEHHSI Y HAYIll CBOTO HAYKOBOT'O KepiBHMKA iHINH criBaBTOD 11i€i cTarTi C.C. Komomiern
y 2022 p. chopMyITIOBaB TOKTPHHAIBHE aBTOPChKE BU3HAUCHHS ITHOTO MOHATTS. I1i7 3aralbHIMHE 3acagaMu
3BUIBHEHHS BiJl IOKapaHHS MPOIMOHYETHCS PO3YMITH 3aCHOBaHY Ha IMPUHIIMIIAX 3BUTLHEHHSI BiJl TIOKapaHHS
CHCTEMY BCTaHOBJICHUX 3aKOHOM 3arajbHUX Ta 000B’S3KOBUX IJISl CYAy B3a€EMOIIOB’I3aHUX 1 B3aEMOAIIOUMX
MK €000 BHXIIHHUX TpaBWI, SKAMH Ma€ KepyBaTHCS CyJI 3aCTOCOBYIOUM TII€BHUI  BHJ
3BiNbHEHHS Bijl MOKAPAHHS y KO)KHOMY KPUMiHAIbHOMY IPOBAKEHH] 1 010 KOXKHOI 3aCyKeHOi 0co0H>.
Skoro xx Mae OyTH crcTeMa IUX MPaBUIT?

Memoro i€l HAyKOBOI CTATTi € NOKTpHHAIBbHE POPMYITIOBAaHHS CHCTEMH 3arajibHUX 3acajl 3BUTbHEHHS
BiJI TOKapaHHSI.

Buknan ocHoBHOro matepiaay. O3HaKHM KPUMiHAJIHHO-TIPABOBHUX CHCTEMHHX 00’ €KTIB BH3HAUYCHI
B HayLli yepe3 XapaKTEPUCTUKHU LTICHOCTI Ta SKiCHOI BU3HAYEHOCTI CUCTEMHHUX 00’ €KTiB. Jlo TaKuX O3HaK
BUCHI BiJTHOCSATh: HASIBHICTh MHOXXHHH 00’ €KTIB; BIIMEXKYBaHHS 11i€7 MHOXXHHU 00’ €KTIB BiJ| IHIIINX 00’ €KTIB;
KiHIIEBa YHCENBHICTh 00’ €KTIB, IO CKJIAIAI0Th IIEBHY MHOXHUHY; BIOPSIKOBAaHICTh 00’ €KTiB; HASBHICTD MIX
06’€KTaMH MEBHMX BimHOCHH'. TakMMH O3HAKAMM HAJileHi, 30KpeMa, CHCTeMa MOKapaHb', chcTeMa
3araJbHMX 3aCajax NpU3HAYEHHs TIOKApaHHA , CHCTEMA BU/IIB 3BiIbHEHHS Bijl TOKApaHHS'.

Byne-sika cucremMa Mae CTAHOBUTH MHOXXHHY IEBHHUX €JIeMEHTIB. TOMy MepIio 03HAKOH CHCTEMH
3arajJbHUX 3acajl 3BINBHEHHS BiJl MOKapaHHS € ii cuctemHi 00’ exTu. BapTo 3a3HaunTH, 110 B yKpaiHCHKIN
KpUMIiHAJIBLHO-TIPABOBIM JOKTPHHI BUCIOBJICHI Pi3HI MOTJISAH IMOA0 CHCTEMHHUX 00’ €KTIB 3araJlbHUX 3aca
3BiIbHEHHS Bin mokapaHHs. Tak, €.0. [lucbMeHChKUN BBaXKa€ JOCTAaTHIM BHU3HAYHUTU B YKPATHCHKOMY
KpUMiHAJILHOMY 3aKOHOJIABCTBI Ha 0a3i iICHYIOYOTO MOJIOKEHHS JIMIIE OJIHY 3arajibHy 3acaly 3BUIbHEHHS
Bii mMoOKapaHHs, 3akpituieHy B4Y. 1 cT. 74 KpuminampHOoro Koaekcy Ykpainm (mami — KK VYkpaiam):
«3BUIBHEHHS 3aCyKEHOTO BijJ mMokapaHHs a0o BigOyBaHHsS HOro YacTHHH, BiJICTPOYKAa BUKOHAHHS
MOKapaHHs, a TAKOX 3aMiHa MOKapaHHs OiNbLI M’SKHUM, KpiM BHIIaJKiB, Iepe10auyeHIX 3aKOHOM Y KpaiHu
PO aMHICTIIO YM aKTOM MpO MOMUIYBaHHS, MOXE 3aCTOCOBYBATHUCS TIIBKH CYJIOM 3TiJHO 3 IIUM
Konmexkcom»’. CmiBasrop miei crari O.Il. TopoX KOHCTaTylOuH, IO B 3a3HAYEHOMY 3aKOHOAABYOMY
MOJIOKEHHI BU3HAYEHO Hapas3i JHINe JBa 3arallbHUX KpUTepii MpaBuil 3BITbHEHHS BiJ TOKapaHHA,
3anpOINOHyBaB JOMOBHUTH 110 CUCTEMY 1€ i iHIIMMHU KpUTEpisMu®,

! Topox, O.T1. (2013). TIpuHUpMNy Ta 3aranbHi 3acajiy 3BIILHEHHS B/l IOKAPaHHS SK MPoOJIeMa COLIaTbHOTO 3aMOBJICHHSIIO
Ilpasosa ooxkmpuna — ocnosa Qopmysanis npasosoi cucmemu Oeporcasu: mamepianu MidicHapooHoi Haykogo-npakmuunoi
KkoH@pepenyii, npucesuenoi 20-pivuio Hayionanvrol akademii npagosux Hayk Ykpainu ma 062080peHHIO N ’ssmu mOoMHOT
monoepaii «Ilpasosa ookmpuna Yrpainuy (20-21 aucmonaoa 2013 p. m. Xapxis). Xapkis: [IpaBo, 658-661.

2 Konomienp, C. C. (2022). TIoHATTs 3aranbHUX 3acajl 3BiIbHEHHS Bia nokapanns. Hayxosi sanucku HaVKMA.
FOpuouuni nayxu, 9.

3 setnnosuy, A. JI. (1989). Jonornumenvuoie naxasanus: ¢ynxyuu, cucmemst, 6uost. Capatos: M3narenscTso
CaparoBckoro yauBepcurera, 40-41.

4 Tamiit, B. 51. (pen.) (2017). Benuka ykpainchka ropuauana eHnuknonesis: y 20 tomax. Kpuminanohe npaso. Kuis:
HarmionanpHa akanemist mpaBoBHUX HayK YKpaind; [HCcTUTyT neprxasw i mpasa iM. B. M. Kopenpkoro; HamionansHui
IOpUANYHUE yHIBepcuTeT iM. SIpocnaBa Myaporo, Ta inmi, 17, 876-877.

5 Crammuc, B. B., Tauii, B. 4. (pen.) (2017). Benuka yxpaincbka opuauuna enuukinonenis: y 20 tomax. Kpuminanoue
npaso Ykpainu: 3acanvna wacmuna. Kuis: HarioHanbHa akajeMist IpaBoOBUX HAyK YKpaiHu, [HCTUTYT nepkaBH i
mpasa iM. B. M. Kopenpkoro; Harionansnuii topuandsauii yaisepeurer iM. SIpociaBa Myaporo, Ta ixmi, 216.

8 Topox, O.I1. (2019). 3BinbHeHHs Bij MOKapaHHs Ta HOro BijI0yBaHHS 3a KpUMiHAIBLHUM TIPaBOM YKpaiHu:
oucepmayis Ha 3000ymms HAyKo8020 cmynens 0okmopa opuduunux nayk. Kuis: Inctutyt Jlepkasu i1 npasa

iMm. B.M. Kopenpkoro HAH VYkpainu, 73.

" Mucemencekuii, €. O. (2014). Teopemuxo-npuxnadui npobnemu 36inbHenHs 6i0 Nokapanis ma 1ozo 6i06y6anns

3a KpUMIHATLHUM Npasom Ykpainu. oucepmayis na 3000ymms HayKo8020 chyneHs 00Kmopa I0puOUYHUX HayK.
Jlyrancek: JlyraHCBHKMIA Jep>KaBHUHN YHIBEpCUTET BHYTPIIIHIX crpas, 506.

8 Topox, O. I1. (2018). 3arajbHi 3acajiy 3BUIbHEHHS Bijl HOKApaHHA: KM iM 6yTu? Jepoicasa i npaso: 36ipnux HayKosux
npayv. Cepia: FOpuduuni nayku, 81, 263-272.
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Bunaerscst cyMHIBHUM, 100 3araibHi 3acay 3aCTOCYBaHHS BEJIHKOTO Ta 3aTpe0yBaHOTO MPAKTHKOIO
KPUMIiHAIbHO-TIPAaBOBOTO 1HCTUTYTY CKJIaJajluCs JIMILE 3 OOHOTO NpaBwia. s MOpiBHSHHS, IHCTHUTYT
MIpU3HAYCHHS TTOKapPaHH HAPAXOBYE SK MIHIMYM IT’SITh 3aralbHUX 3acajl (TIpaBw1) MIPU3HAYCHHS ITOKapaHHs
(u. 1 cr. 65 KK). V 3B’sI3Ky 3 UMM Meplie 3aBJaHHS MOJSIrae y HAIOBHEHHI CHUCTEMH 3arajlbHHX 3acaj
3BUIBHEHHS Bill IOKAapaHHS CUCTEMHUMH 00’ €KTaMH.

Jpyra xapakTepucTHKa CHCTEMHOTO 00’ €KTa MOB’sI3aHa 3 BIAMEKYBaHHSIM aHAJII30BaHOI CHCTEMH Bill
IHITUX KPUMIHATEHO-TIPABOBUX CUCTEMHHUX 00’ €KTiB. B aHam3zoBaHOMY acIeKTi MPUBEPTAE yBary CIIyITHA
HaykoBa mo3umis HO.A. [loHomapeHKa mIOH0 Y4YeHHsI MPO TPaBOBi 3aCO0M, SIKi 3a POJLTIO Y MEXaHi3Mi
KPUMIiHAIBbHO-TIPAaBOBOTO PETYJIIOBAHHS MOIUIAETbCA Ha KPUMiHAJIBHO-TIPABOBI 3acO0M YCTaHOBJICHHS
(KpuMiHaJbHA BIAMOBIAATBHICT, MOKApaHHS, 3acO0M Oe3meKw Ta iHIIi) 1 KpUMIHAIBHO-TIPABOBI 3aco0u
nistHHA (3acTOCYBaHHS (NMPU3HAYEHHS), 3BUIBHEHHS BiJ 3aCTOCYBaHHS UM 3aMiHa 3acO0iB-yCTaHOBIEHD).
B po3BuTOK Hi€l HAyKOBOI MO3MLIT 3a3HAYMMO, IO CHUCTEMa 3aralbHUX 3acaj 3BUIBHEHHS BiJ MOKapaHHS
(Oymyun 3a cBOIM TPaBOBHM 3MICTOM 3acOo0OM JisIHHS) ITOBHHHA SKICHO BIAPI3HATHCSA BIX IHITHX
KPUMiHAJIbHO-TIPABOBUX 3acO0iB [ISHHS — CHUCTEMH 3arajlbHUX 3acaj 3BUIbHEHHS B KPUMiHAJIBHOL
BiANOBiAAIBHOCTI (SIKI Ie, BBaXKaEMO, MOTPEOYIOTh HAyKOBOI PO3POOKH), CHUCTEMH 3araJbHUX 3acaj
MIpU3HAYCHHS TIOKapaHHS, CHUCTEMH 3arajbHUX 3acajl 3acToCcyBaHHsA mpoOarrii (ii po3poOiieHO B MPOEKTI
HoBoro KpuminaneHoro komekcy Ykpainu criBaBTopoM wiei my6imikaiii?). B ¢Boili cykymHocTi 3a3HadeHi
ABTOHOMHI CHCTEMH, NEpPETBOPIOIOYNCH Ha MiJACUCTEMH 3HAYHO OiNBIIOTO CHUCTEMHOTO 00’€KTa, MaloTh
YTBOPUTH €AUHY CHCTEMY KPUMiHaJIbHO-TIPABOBUX 3aCO0IB TiSTHHSL.

HactymHi XapakTepuCTHKH CHCTEMHHX OO €KTIB IOB’sI3aHI 3 BU3HAYCHHSM KIHIIEBOI UHCENBHOCTI
00’€KTiB, IO CKJIAJIAI0Th TIEBHY MHOKHHY, Ta 1X BIIOPSAKOBAHOCTi. Be3yMOBHO, 11i XapaKTEpPUCTHKH € JOBOJI
BiJNOBIAaJIbHUMH JUIS BU3HAUEHHS, OCKUJIBKM BHMAaraloTh NMPOTHOCTUYHOTO MOIJIAY Ha BUPILICHHS BCIiX
MOXIMBUX CHUTYAIliH, 0 MOXYTh BHHUKHYTH B CYIOBiH IpaKTHII.

Y 2018 p. cmiBaBrop miei my6Omikamii O.1. ['opox 3ampomoHyBaB [0 3aKpilJIeHHS B YHHHOMY
KK VYkpainu cucremu 3araipHUX 3acajl 3BUIbHEHHS Bij MOKapaHHs, B OCHOBI SIKOi yHiIBepCalbHi Ta TPyHOBi
KpuTepii. YHIBepcallbHI KpHUTepii 3araJbHUX 3acajl 3BUIBHEHHS BiJ IMOKapaHHS MalOTh TONTHPIOBATHCS
Ha 3aCTOCYBaHHs BCiX BH[IB 3BIJIbHEHHS Bill MOKapaHHs: 1) 3BUTbHEHHS BiJ MOKapaHHS, KPiM BHUIAJKIB,
nepeadaueHUX 3aKOHOM YKpaiHM PO aMHICTII0 UM aKTOM IPO MTOMHITYBaHHSI, MOKE 3aCTOCOBYBATH TUTBKU
Cyd; 2)3BUIbHEHHS BiJ TIOKapaHHS MOXXE 3aCTOCOBYBaTHCS TUIBKM Yy BHMNAJAKax, mepeadadeHnx
KpuminaneanMm xoniekcom Ykpainu; 3) cya Mae BpaxyBaTH ITiJ 9ac BUPIICHHS TUTaHHS PO 3BUIBHEHHS Bij
MOKapaHHsl MOJIOXKEHHsT 3arainbHol yacTMHU KpuMiHalbHOTO Kojaekcy YKpainu; 4) cyq Mae KepyBaTHCS
MpaBUJIaMH BUPILLIEHHS! KOHKYpPEHIIi BUIiB 3BUIbHEHHS Bij okapaHHs. LluM criiBaBTOpOM 0yi10 po3po0biieHo
Taki TPYIOBI KpuTepii 3araJpHUX 3acal 3BUIBPHEHHS BijJ TOKapaHHs, SKi MAarOTh HMOUIMPIOBATHCS IUIIIE
Ha 00’eHAHI BTPYyNW BHUAM 3BIIBHEHHS BiJl TIOKapaHHS: 3BUIBHEHHS BiJ BiAOyBaHHS ITOKapaHHS
3 BUIPOOyBaHHSM; 3BUILHEHHS BiJ| MOKapaHHs Ta HOro BijAOyBaHHS Yy 3B’S3KYy 3 JAaBHICTIO; TOCTPOKOBE
3BUTBHEHHS BiA BiAOyBaHHS MOKapaHHs; 3BUILHEHHS BiA MokapaHHs a00 MOJANBIIOr0 HOro BinOyBaHHS
3a XxBopo6or°. BogHOYaC MM YCBIIOMITIOEMO, IO 3aMPONOHOBAHA CHCTEMA 3aralbHUX 3acajl 3BUILHEHHS
BiJl MOKapaHHs NOTpedye MOJATBIIOT0 PO3BUTKY Ta BAOCKOHAICHHS.

OTxe, 5IKOI0 Ma€ OyTH YHCEJIBHICTD 00’ €KTIB aHAI30BaHOI CUCTEMH, KM TX Mae OyTH 3MICT 1 sIK BOHU
MaioTh OyTH BropsaxoBai? DOpMyNIOIOYH BiIIOBIIi HA MOCTaBJICHE 3alUTaHHA HaMm He o0iiiThch 0e3
3BepHEHHS Y TOPIBHAUIBHOMY aCTeKTi JI0 Mpalb JOCTITHUKIB 3araJbHHUX 3acaj IPU3HAYSHHS TOKapaHHS.

B ropuaumuniii yiTepaTypi 3aranbHi 3acaaM TNPHU3HAYEHHS TOKapaHHA 32 QYHKIIOHAIEHUM
MIPU3HAYEHHSIM IIPOIMOHYIOTH KiIacu(iKyBaTH Ha Taki MOJOXKEHHS. 3apyOiKHUEI JOCTIMHUKHA TPOTIOHYIOTh
MOAUIATA I1i 3acaayd Ha OCHOBHI (TJI00aNbHI, y3arajJbHIOIOYi) Ta JOMOMIXHI (M0 KOHKPETH3YIOTh
nokapanns)*; GopMasbHi BAMOTH (IIOJI0XKEHHS PO BPaxyBaHHs MEXK CAHKIIIT CTATTi Ta MOJOKEHb 3arajibHOl
yactuau KK), 3aranpHi 3acajy, o BiATBOPIOIOTE MaTepiajibHy OCHOBY IIPHU3HAUYEHHS [TOKapaHHA (XapakTep

! Tlonomapenko, 10. A. (2021). 3aranbHa Teopis BU3HAYEHHs KAPAHOCTI KpMMiHATBLHUX MPABOMOPYLIEHD:
asmopegepam oucepmayii Ha 3000yMmMsi HAYKOBO20 CMYNEHI0 00KMOopa IpuduyHux Hayk. Xapkis: HamioHamsHuA
I0pUANYHU yHIBepcuTeT iMeHi SIpocnaBa Mynporo, 10-11.

2 Po6oua rpyma 3 nuTaHb PO3BUTKY KpuMiHanbHOTo mipasa (2022). TIpoext HoBoro KpuMiHansHOTo Kojekcy YKpainu.
Hosuit Kpuminanvnuii Kooexc <https://newcriminalcode.org.ua/criminal-code> (2022, Bepecets, 20).

3 Topox, O.I1. (2018). 3araibHi 3acamy 3BiILHEHHS Bifl IOKapaHHS: AKUM iM 6yTH? [Jeporcasa i npaco. 36ipHux naykosux
npayv. Cepia: FOpuduuni nayku, 81, 263-272.

4 Kpyrmuxos, J1. J1. (1986). Yzonosno-npasosvie cpedcmea obecneuenus cnpasediusocmu Hakasanus.: Yyuebnoe nocobue.
SApocnasne: SpocinaBckuil TOCYAapCTBEHHBI YHUBEPCUTET, 54-55.
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Ta CTYMiHb CYCHUIbHOI HeOe3meku, oco0a BHHHOTO, OOCTaBHHHU, IO IOM’ SKIIYIOTH Ta OOTSXKYHOThH
MOKapaHHs1), KOHKPETHI MpaBWJIa TPU3HAYCHHS IMOKapaHHsA (MPU3HAYEHHS OUTBII M’SKOro abo OiuIbII
CYBOPOTO MOKAPaHHS, HiK Iepea0ayeHo B 3aK0Hi) .

VYkpainceki BueHi O.0. [lynopos ta €.0. [IucbMeHChKHIA 3araibHi 3acaid MPU3HAYCHHS MMOKapaHHs,
3akpimieri B ct. 65 KK Ykpainu, npornoHyooTs kiacudikyBaTH Ha: aJpecoBaHi cymy ¢GpopMallbHi BUMOTH
010 TpHW3HAYCHHS MoKapaHHs (myHKTH 1, 2 4. 1 c1. 65, 4. 2 1i€i cTrarTi) Ta KpUTepii, 3a SKUMHA Mae
3abe3meuyBaTUCs IHAMBIdyai3allis MOKapaHHs, MO Npu3HadaeTbes (m. 3 4. 1 cr. 65 KK)2 IlikaBorw €
knacugikamis nux 3acam, 3anponoHosana T. B. Caxapyk. ABTopka BBaXkae 0OIpyHTOBaHUM MO 3aralibHIX
3acaj Ha 3arajibHi MOJIOXKEHHS, Ki MiCTATh (JOpMaibHI BAMOTH; KPUTEpii, CIPAMOBaHi Ha 1HAMBIAyali3awio
MIOKapaHHs; creniaiabHi npasmia. JJo ¢popMaabHUX BUMOT BOHA BiIHOCHTD MOJIOKEHHS PO BpaxXyBaHHA MIPH
MpU3HAYCHHI MTOKapaHHs: LiJel MOKapaHHs; MEX, YCTaHOBIEHHX Yy caHKuii cTaTrTi OcobnuBoi yactunu KK;
nonoxeHb 3aranbHoi wyactuHH KK CBoe€ro deproro 10 KpuTepiiB, CHOPSAMOBAHMX Ha IHAMBITyami3awilo
[IOKapaHHs, BOHA BIAHOCUTH IIOJIOKEHHS MPO BPaxXyBaHHS CyJOM: CTYIEHS TSXKKOCTI BUMHEHOTO 3JI0YHHY,
0cOo0M BHUHHOTO Ta OOCTaBHH, IO IOM SKIIYIOTh Ta OOTSKYIOTH BIAMOBINATBHICTH. A [0 CIIEMiaIbHUX
IPaBUJI — MOJIOXKEHHS TIPO MPU3HAYEHHS OiIBII M’ SIKOTO 49 OilIbII CyBOPOTO MOKAPaHHS',

LikaBuMHu B aHaNTi30BAaHOMY acHeKTi € 1 IO3MMLii, BHUCIOBJIEHI B KPUMiHAJIBHO-TIPABOBIH HayIli
y BUTIIAMI 3aKOHOTBOpUHMX imei. Tak, po3poOHuMKH MomenpHOro KpuMiHAIBRHOTO KOMEKCY IJIs KpaiH-
yuacaus CHJI BHOKpeMIIOBaj M B 3arajlibHUX 3acajiaX IpH3HAYEHHS TIOKapaHHS IIOJIOKEHHS TMIPO:
1) npu3HaYeHHs CIPaBeUIMBOIO MOKApaHHS, 10 BHU3HAYAEThCS Y MEXKaX, YCTAHOBJCHHX BIAIMOBIIHOO
CTaTTCI0 1 3 ypaXyBaHHSIM TOJIOKeHb 3aranbHOi yacTuHH KK; 2) BpaxyBaHHA XapakTepy Ta CTyHEHS
CYCITITPHOI HEOE3MeYHOCTI BUMHEHOTO 3JI0YMHY Ta iHIIWX OOCTaBHH, IO HOM SKIIYIOTh Ta OOTSKYIOTh
TIIOKapaHHs; 3) BpaXyBaHHS 0COOM BUHHOTO Ta ii MOBENIHKM MicCisi BYMHEHOTO 31m04nHy’ (cT. 61). ABTOpPH
npoekty HoBoro KpumiHaneHOro Konekcy Ykpainu (cepen sikux cmiBaBrop 1iei crtarti O.I1. T'opox)
BBaXXAIOTh JOLUIPHUM BHOKPEMJIIOBATH B 3araJIbHUX NpPaBWIAX MPU3HAYCHHS IOKAPaHHs IOJIOKEHHS PO
BpaxyBaHHS: 1) MeTH TOKapaHHS;, 2) MeX CaHKLINA; 3) 0coOIMBOCTEH KOHKPETHOTO KPHUMIHAIBHOTO
MIPaBOIMOPYILIEHHS, 30KpeMa, 0COOM BUHHOT'O, KUIBKOCTI O3HAK, AKi MiABHIIYIOTh CTYIiHb TSDKKOCTI 37104HHY,
00CTaBHH, SKi TIOM’ SKIIYIOTh IIOKapaHHS 3a 3JIOYMH Ta TMPOCTYINOK abo OOTSIKYIOTH ITOKapaHHS
3a IPOCTYIOK, BHCHOBKY IIOJI0O PU3KKIB BUMHEHHS HOBOTO KPUMIHAIBHOTO IMPABOMOPYIICHHS Ta 1HIIHX
BUCHOBKIB JIOCYIOBOI JOTOBiJi oprany mpoOamii (MIpu NpH3HA4YEeHHI MOKapaHHs 3a 3JI0YMH), MOJO0XKEHb
3araneHoi yacTuHu KK; 4) MOIJIMBOCTI HEBUKOHAHHSI ITiJi YMOBOIO MPU3HAYEHOTO YB’SI3HEHHS HA NEBHUI
CTpOK; 5) mpaBui 3amiEK mTpady abo TPomoBoro cTarHeHns (crarts 3.3.1)°,

3 ypaxyBaHHA HaBEJCHOIO, BHAAETHCA OOIPYHTOBAHMUM Ta JOLINGHUM BHOKPEMUTH B CHCTEMI
3aralbHUX 3acajl 3BUTbHEHHS BiJl TOKapaHHA: |)3aranmbHi (yHIBepCaibHi) TMpaBWiIa 3BIIbHEHHS
BiJ IOKapaHHs; 2) TpyNoBi TIpaBWia 3BUTPHEHHS BiJl TIOKapaHHs; 3) crelianbHI TpaBWiIa 3BITBHEHHS
BiJl IOKApaHHsI.

1. 3aranbhi (yHiBepcaidbHi) mpaBmia 3arajdbHUX 3acaj] 3BiUILHEHHSI Bil mMoKkapaHHf. 3arajibHi
(yHiBepcanpHi) TMpaBmia 3arajJbHUX 3acaj 3BUIbHEHHS BiJ TMOKapaHHS MalOTh IOIIMPIOBATHCA Ha BCl
0e3 BUHATKY BUJIU 3BUIbHEHHS Bijl TOKApaHHSI.

Ilepwum npasunom, sike, BBa)Ka€EMO, 3acCIYTOBY€ Ha 3aKpIIJICHHS € CTPMO)KHEBE MNPABWIIO MIOMO
BpaxyBaHHS CylaMW METH 3BUIbHEHHS Bij TokapaHHS (I ifiesl HaJEeXUTh CIIIBaBTOpPY i€l myOiikarii
C.C. Komowmiiiio). byaydan meBHOO Mipor0 JIEKJIapaTHBHUM, 1€ TIPABHIIO CIIPSIMOBYE 3aKOHOMABIII Ta CYII
YiTKO BU3HAYUTHUCS B OOIPYHTOBAHOCTI 3BIIBHEHHS 0COOM BiJ TIOKapaHHs 3 MEBHOI Mi/ICTaBH.

3a cnymHuM BucioBmoBaHHsIM C.B. MakcuMoBa MeTa NpOHHU3y€e CBOIM 3MICTOM BCi HOPMH Ta
IHCTUTYTH KpUMiHaIBHOTO TpaBa. [li3HaHHS 1 peamizamis KpUMIHAIBHOTO IMpaBa HEMOXIIMBI 0e3 aHami3y
METH, L0 JISKUTHh B HOTO OCHOBi. BCTaHOBJIEHHS METH KPUMiHAJLHO-TIPABOBUX HOPM Ta IHCTUTYTIB €

! Xamutos, P. H. (2001). Cneyuansuuvie npasuna nasnauenus naxazanus. Kaszans: Usnarensctso Kazanckoro
yHHUBEpCUTETa, 45.

2 Menbuuk, M. L., Xaspontok, M. L. (pen.) (2018). Hayxoso-npaxmuunuii komenmap Kpuminanornozo xooexcy Yxpainu.
Kwuis: Jlaxop, 175-177.

3 Caxapyk, T. B. (2006). 3aranbHi 3acaau IpU3HAYEHHs OKAPaHHs 3a KPUMIHATLHUM MPABOM YKpAiHU Ta 3apyOiKHUX
KpaiH: MOPIBHIBHUHN aHANI3: oucepmayis Ha 3000yMms HAYK08020 CHYNeHsl KAHOUOAMa IPUOUYHUX HAYK.

Kuis: KHY imeni Tapaca IlleBuenka, 32-48.

4 ITIpaBosenenne (1996). Modenvuwiii Yzonoenusiii kodekc onsa 2ocyoapcme-yuacmuuxos CHI, 1, 92-150.

Po6oua rpyrma 3 muTaHb po3BUTKY KpuMiHamsHOTO mpasa (2022). ITpoekt HoBoro KpuMiHaibHOTO KOJeKCY YKpaiHu.
Hoeuiti Kpuminanenuii Kooexc <https://newcriminalcode.org.ua/criminal-code> (2022, Bepecess, 20).
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B&XJIMBOIO TEPELYMOBOK PO3KPHUTTS iX 3MiCTy i HEOOXiJHOK YMOBOK MPABHJILHOIO 3aCTOCYBaHHs'.
TrnymauHuil CIOBHUK YKpaiHChKOI MOBH BH3HAYa€e CIOBO «METay, SIK T€, 0 YOrO XTOCh IparHe, 4oro xoue
pocartu?, 'V 3B’A3Ky 3 MM Il METOIO 3BiILHEHHS BiJ MOKApaHHS HMOBIPHO CIiJ po3yMiTH GakKaHWIA,
ONITUMAJIBHUHN pe3ybTaT MisSUIbHOCTI 3aKOHOAABIA (11 4ac pO3pOOKH IHCTHTYTY 3BUTBHEHHS BiJl TIOKapaHHs
Ta fioro cyOiHCTUTYTIB), cyAy (Tpy 3acTOCYBaHHI IEBHOTO Pi3HOBHY 3BIILHEHHS BiJl TOKapaHHs), a TAKOX
OpraHiB BUKOHAHHS ITOKapaHHs (1111 9ac KOHTPOJIO 32 3BUTPHEHHM BiJ IIOKApaHH).

Yoro x mparHe JepaBa Ta CyJ 3BUIBHAIOUM 0COOY Bif MokapaHHA? AJKe CaHKI] KpUMIHAJIBHO-
MPaBOBHX HOPM BCTAaHOBJICHI AJISl TOTO, II00 BOHHU 3aCTOCOBYBAIIUCS CYyIIaMH.

B ropunuuniil niTeparypi 3BiIbHEHHS BiJ MOKapaHHS OB’ A3YIOTH 3/1€01bIIOr0 3 HENOLUIBHICTIO a00
HEMOXKIIMBICTIO TPH3HAYEHHS YW BUKOHAHHS TIOKapaHHS Y 3B S3Ky 3 IEBHUMH oOcTaBUHaMu. Tak,
JI.B. fIxoBneBa Bijj3HAYae, 110 HOPMU 3BUIBHEHHS BiJl MOKApaHHS 3aCTOCOBYIOTHCS TOJI1, KOJU BUSBISETHCS
HEIOUIbHICT 200 HEMOXKIIMBICTH NMPHU3HAYEHHS a00 BUKOHAHHS MOKAapaHHS MpPH 3MEHIIEHHI abo BTpaTi
BHHYBATHM CYCIILIbHOI HeOE3MeYHOCTi, BHACIIOK 3MiHM CTaHy HOro 370poB’s ab0 3 iHIIMX HPHYHHS.
€. O. [lucrMeHChKHIT BBaXKae, 0 3BIILHEHHS BiJl MOKapaHHA 3yMOBJIEHO a00 IOPUAMYHOIO HEIOIIbHICTIO
(ko mocsrHyTa a00 MOXKE OYTH JIOCSATHYTa MeTa MOKapaHHs 0e3 HEeBiIKIJI[HOTO, PeaJbHOTO YH IIOBHOTO
BiIOyBaHHS MMPU3HAYEHOTO TTOKapaHHs), 800 00’ €KTHBHOIO HECTIPOMOKHICTIO JOCATHEHHS METH ITOKapaHHs
(koM NOCATHEHHS METH TOKapaHHS HEMOXKJIUBE). B ocTaHHROMY BWITaJKy 3BUTPHEHHS BiJ] MOKapaHHS
BiIOyBaeThC  y 3B’SI3Ky 3 BUIIPABIAHOK E€KOHOMI€I0 3aXOMiB  KPUMIHAIBLHO-TIPABOBOi  pempecii®.
[igrpumyroun nozuniro €.0. ITMCEMEHCHKOTO 13 MEBHUMH 3aCTEpEKEHHSIMH, CIIBaBTOp 1€l myOuikamii
O.IL. T'opox moBiB, 1m0 3BiUIbHEHHS Bix nokapaHHsg 3a ynHHUM KK Ykpainu 3ymoBieHo: 1) HeTOmiTbHICTIO
MPU3HAYEHHS, pPEAIbHOr0 YH TOBHOTO BHUKOHAHHA INPU3HAYCHOTO MOKAPaHHS; 2) HECIPOMOKHICTIO
JOCSITHEHHS METH TOKapaHHS; 3) HEMOXIIMBICTIO BUKOHAHHS MPU3HAYEHOIO MOKapaHHs; 4) ryMaHi3MoM
KPUMiHAJILHOTO TIpaBa’.

bepyun 3a ocHOBY HaBeAEHI MIJACTaBH 3BUIBHEHHS BiJl MOKapaHHS crpoOyeMo cdopMyIoBaTH
yHiBepCaJbHy METY 3BUIBHEHHS BiJ] MOKapaHHs, 1[0 MOXe OyTH BU3HAYEHO SIK 3arajbHe IOJIOKEHHS.

3apyoixxuamii kpuMiraiict FO. B. 'osik 3poOuB miTkoM 0O0TpyHTOBaHWH BUCHOBOK IIPO Te, MO Y chepi
il KpUMIHAJBHOTO 3aKOHY 3aCTOCOBYIOTHCSI JIBa OCHOBHI METOJHM TPABOBOTO DETYJIOBAaHHS, SKi
nepedyBaroTh y ACIKOMY MPOTHPIYYl OJWH IMOJO OJHOTO — MpHUMYC 1 3a0x04eHHs. IIpu mpoMy meron
3a0XOYEHHS B KPUMIHAILHOMY MpaBi € piBHONpPaBHUM®. AHAJOTIYHMX BHMCHOBKIB Y JOCII/DKEHHI LIBOTO
MUTaHHS AiAMoB 1 ykpaiHcekmii kpumiHamict [1.B. XpsmiHcekuil. ABTOp 3a3Ha4yMB, IO TMOKapaHHS i
3a0XOUYCHHS SIK MapHi IPaBOBi KaTeropii y peanizaiii HETAaTHBHOTO Ta TO3UTHBHOTO aCMEKTIB KPUMiHAIBHOT
BiJNOBIAAJIBHOCTI, € A1aJEKTUYHUMH €IHOCTSAMH Ta MPOTHJIEKHOCTSIMH, SKi 3yMOBIIOIOTH Ta (HOPMYIOTh
OCHOBHI METO/IM KPUMiHAJILHO-IIPABOBOT OXOPOHH Ta PETYJIFOBAHHS .

BusHaroun MiaKOM CIYIIHOIO TIO3WIIi HWMX aBTOPiB, 3BEPTAEMO yBary Ha Te, MO0 3a0XOYCHHSA
(sIK mpoTHBara TOKapaHHIO) TPOHM3YE HE BCI BHAM 3BUIbHEHHS BiJ] TMOKapaHHS, a JHINE Ti 3 HUX,
SIK1 3yMOBJICHI HEIOUIbHICTIO IPU3HAUCHHS, PEAIbHOIO Y IOBHOTO BUKOHAHHS MPU3HAYCHOTO MTOKapaHHs
y 3B’SI3KY 13 BTpaToOI0 0c06010 cycminpHoi Hebe3meuHocTi (4. 4 cr. 74 Ta ct. 105; cT. 75 Ta crareit 79, 104;
crarti 81, 82 ta cr. 107 KK Ykpaiuu). Y 3B’s13Ky 3 [IUM HaBPsJ| «3a0XOUCHHS» CIII PO3MIIAATH SIK €IUHY
Ta yHiBepCaJbHy METY 3BIJIbHEHHS BiJ] OKapaHHS.

! Makcumos, C. B. (2002). Lleas B yToIOBHOM IIPaBe: asmopepepam ouccepmayuu Ha COUCKAHUE HAYYHOL CIenenu
Kanouoama ropuouyeckux Hayxk. Kazans: Kasanckuii TocyIapCcTBEeHHBI YHUBEPCHUTET, 4.

2 Binoxin, I. K. (pen.) (1973). Crosuux yxpaincoxoi moeu: ¢ 11 momax. Kuis: Haykosa qymxa, 4, 683.

% SIxosnesa, JI. B. (2003). THCTUTYT 0CBOOOKIEHHS OT HAKA3AHUA B POCCUIICKOM MpaBe: duccepmaytis Ha COUCKaHUe
HayuHou cmenenu 0okmopa opuoudeckux Hayk. Mocksa: Becepoccuiickuii HayqHO-UCCIIeI0BATETLCKUNA HHCTUTYT
MBJI Poccun, 5.

4 ITuceMeHcbkuid, €. O. (2014). TeopeTHko-NpUKIaIHI TPOOIEMH 3BiILHEHHS Bijl TOKapaHHs Ta HOro BigOyBaHHs

3a KpUMiHAJIBHUM IIPaBOM YKpaiHU: oucepmayis Ha 3006ymms HAYKO8020 CIyneHs O0OKMopa I0PUOUIHUX HAYK.
Jlyranck: JIyraHChbKHi ep)KaBHUI yHIBEPCUTET BHYTPILIHIX CHpaB, 55.

>Topox, O.I1. (2019). 3BibHEHHS Bijl MOKapaHHs Ta HOro BiAOyBaHHs 32 KPUMIHAILHUM [IPaBOM Y KpaiHHU:
oucepmayis Ha 3000ymms HAYK08020 cmynens dokmopa ropuouunux nayx. Kuis: [HctutyT nepxasu i npasa

im. B.M. Kopenpkoro HAH VYxpainu, 59-61.

8 Tonuk, 10. B. (2000). MeTox yrosioHOro npasa. JKypran poccutickozo npaea, 1, 75.

" Xpsmincekui, I1. B. (2010). 3a0x04yBanbHi HOPMH y KPEMIHAIBHOMY 3aKOHOJABCTBI Y KpaiHM: TEOPETUHHI, 3aKOHOTBOPYi
Ta MMPaBO3aCTOCOBHI MPOOIIEMH: Jucepmayis Ha 3000ymms HAYKO8020 CHYNeHs OOKMOpa PUOUYHUX HAYK. XapKiB:
HamionanpHa ropuanyHa akagemis iMeHi Slpocnasa Mynaporo, 11.

85



EVROPSKY POLITICKY A PRAVNI DISKURZ ISSN 2336-5439 (Print); 2336-5447 (Online)

BopHouac He BaXKKO IMOMITHTH, IIO B OCHOBI NPaBOBOTO HACHIAKY BHKOHAHHA OCOOOI0 YMOB
320X04yBaJIbHHUX BUIiB 3BUIBHEHHS BiJl IOKAPAHHS MPOCTEKYEThCA iHIIA (pitocodchka Ta MpaBoBa KaTeropis
«CTIPaBEITUBICTHY.

CripaBeuiMBICTL — 1€ TIpaBWIbHE, 00 €KTUBHE, HEYIEPEPKEHE CTABJIEHHS JIO KOTO-, YOro-HEOY/Ib .
CripaBeNTUBICTE € 3aCO00M BiTHOBIICHHS IUCOATaHCY MiXK BCE %K TaKH HEPIBHUME yYaCHUKaMU KPUMiHAIBHO-
MIPABOBHX BIMHOCHH, ake aOCONIOTHO 30ajaHCyBaTH ixHI IpaBa Ta OOOB’S3KM Ha 3aKOHOZABUOMY PiBHI
MIPaKTUYHO HEMOJIJIMBO. 3arajloM 3MICT NPHHLIWIY CHPABEIIMBOCTI MOJSATAE B TOMY, HIO0 SIK TEKCTH
HOPMAaTHBHO-TIPABOBHX aKTiB, IO PEryJIOIOTh KPHUMiHAJLHO-NIPABOBI BIAHOCHHHM, TaK 1 crocoOH pealizamii
KPUMIiHAIBHOI BiJIITOBIAaIBHOCTI Oy HAJIEKHUMH Ta BIAMOBIIAIN 3aralbHOBU3HAHIUM HOPMaM Mopaniz.

[IpuHIHMIT cripaBeIMBOCTI 3TrafyeThCad B KPUMIHAIBHO-TIPABOBIH JiTepaTypi 3A€01IBIIOTO B aCTIEKTI
HaJIeKHOI peaklii CyCHiJIbCTBa Ha BUMHEHE KpUMiHaJbHE NPABOMOPYLICHHS — SK HEBIIBOPOTHICTH
KpUMiHanbHOi BiAmoBizanbHOCTi. JlopedHMM Yy 3B’A3Ky 3 UM € 3ayBaKEHHA YKPaiHCBKUX BYEHHUX
P.I1I. ba6anmu ta O.0. KBamm, sKi BiA3HAYAIOTH, IO B HAYIlI KPUMIHAIHHOTO TpaBa JOCUTH MTOMIHPEHOIO €
TIO3UIIis, 3T1IHO 3 SIKOIO (hiKCYBaHHS MPUHIIUITY CIIPAaBEUIMBOCTI Y 3aKOHI IpUpedeHe Ha HEB/Iady, TOMY IO
CIpaBeUIMBICTh Y KOXXHOTO CBOS, BOHA HE Mae a0CONIOTY, a TOMY 3aMiCTh CHPaBEeIMBOCTI Yy Haylli
MIPOTIOHYETHCSI BUKOPHUCTATH TPHHIIMIT HEBIABOPOTHOCTI, iHAWBIMyasizarmii MOKapaHHS, sSKi (aKTHIHO €
acmeKTamm, 10 3a0e3MedyloTh PEeali3aliio CIpaBeUIMBOCTI Y KpUMiHAIBHOMY mpasi®. MalyTh ToMy
HEBUIAJKOBO OKpeMi 3apyOikHI KpUMiHaJIbHI KOJCKCH BHU3HAIOTh 32 METY IOKAapaHHs CaMme BiJHOBJICHHS
COLIaJIFHOI CIPaBeATMBOCTI. 3acaia CIpPaBEeAJUBOCTI y IbOMY KOHTEKCTI O3Ha4yae He Jume caM (akT
NPUTSATHEHHS] O0COOM 110 KPUMIHAIBHOI BIAMOBIMANBHOCTI, IO MOXe OyTH 3a0e3leueH0 MIITXOM
MOCTaHOBJICHHSI OOBHHYBaJIbHOTO BUPOKY, a W Te, IO IIMM BUPOKOM IependadeHo aJeKBaTHUH 3axin
Jep>KaBHOTO MPUMYCY: HE 3aCTOCOBaHO O€3 Hale)KHUX AJIS TOTO MiJCTAaB 3aKOHOAABUYMX IIOJIOKEHb PO
MIpU3HAYCHHSA OUTBIT M’SKOTO TOKapaHHs, HDK TepeadadeHo 3aKOHOM, HE MOMYIIEeHO Oe3IiICTaBHOTO
3BiIbHEHHS 0COOM BiJl BiIOYBaHHS OKapaHHs 3 BUPOOYBaHHAM”,

BonHouac He BapTo, BBa)kaeEMO, 3a0yBaTH i PO 1HIIY CTOPOHY CIIPaBEIIMBOCTI — MParHEHHs A0 MOLTYKY
KOMITPOMICY MDK yYacHHKaMH TIPaBOBHX 3B’SI3KiB, MK 0CO0OI0 Ta CYCIUIBCTBOM, TPOMAaISHHHOM Ta
JIEpKaBoK°. Y IbOMY aCIeKTi CIIPaBeJIMBICTh MPOHN3aHA 1HIIOK KATErOPicro — T'yMaHi3MOM. AJDKe 3aBISKH
peamizamii TNPHUHIMIY TYMaHI3My «IOM’SKUIYETBCS» ICHYIOYa «HEPIBHICTB» CyO’€KTIB  3JI0YMHY
Ta BPaxOBYIOThCS MEBHI BJIACTMBOCTI OCOOU 3JIOYMHIIS: HEMOBHOJITHIX, KIHOK, XBOPHX TOIIO®,

B peanizanii KpuUMiHaJIBHO-IIPAaBOBHX BIZHOCHH IIPAaBOIOPYIIHHK, SKHM 3apeKOMEHIyBaB cebe
MPOTATOM JKUTTS MEHII CYCHIIbHO HEOE3MEeYHUM JUIsl CYCHUIBCTBA, CIPABEIJIUBO OUYIKYE BiJ[ I[HOTO
CYCHIJILCTBa Ha 3acToCyBaHHS 110 cebe Oinpm M sikux (opM pearizauii KpUMiHaIbHOI BiANOBiAAaIBHOCTI.
Came TOMy BUKOPHCTOBYIOUH 3a0XOUYCHHS K METOJ KPUMiHAJIBbHO-TIPABOBOTO PETYJIIOBAHHS 3aKOHOAABELb
3aJIe)KHO BiJ] pIBHS BTPAaTH 0COOO0I0 CYCHUTFHOI HeOe3MeuHOCTI CIIpaBeTNBO (00’ EKTHBHO 1 HEYIEPEHKEHO)
BCTaHOBJIIOE Pi3HI (OpMHU peanizaiii KpUMiHAIBHOI BiAMOBiAaNbHOCTI. Tak, OIIHIOYHM CTaH CYCHiJIbHOI
Hebe3mevyHocTi 0co0H, II0A0 K0T MeTa MoKapaHHs MOKe OyTH JAOCSITHYyTa BXKE CaMUM (aKTOM 3acyIKeHHS
1 0e3 3acTOCyBaHHS TIOKapaHHsI, CY]] CITPaBEIMBO 3aCTOCOBYE 3BUIBHEHHS BiJl MPHU3HAYEHHS TIOKapaHHs (4. 4
cT. 74, ct. 105 KK Ykpainn). Jns ocobu, sika Moke BUTIpaBUTUCS O3 BifOyBaHHS MPU3HAYEHOTO [TOKApaHHS,
OJHAK B yMOBax BHIIPOOYBaHHS, CyJ CIpaBeUIMBO (00’ €KTUBHO 1 HEYIEPEIKEHO) 3aCTOCOBYE 3BUILHEHHS
BiJ BinOyBaHHS MOKapaHHA 3 BuNpoOyBaHHAM (cT. 75, 79, 104 KK VYkpaian). Y pa3i BCTaHOBJICHHS 00
3acyMKeHOoi 0coOM pI3HMX CTYINEHIB BUIPABIECHHS B MpoOIeci BiMOyBaHHS MOKapaHHS CyX CIIPaBEIJIHBO
(00’€XTHBHO 1 HEyNEepeIKEHO) MOKE 3aCTOCYBAaTH MPOTPECHBHY CHCTEMY BHKOHAaHHS MOKapaHHS (CT. 82
a6o crarti 81, 107 KK Ykpainn).

! Binomin, 1. K. (pen.) (1978). Crosuux yxpaincoxoi mosu: ¢ 11 momax. Kuis: Haykosa qymxa, 9, 590.

2 Oniiinuk, O. (2019). CyTHiCTh NPUHIMITY CIPABELTMBOCTI 32 Mi>KHAPOJAHUM KPUMiHAILHAM HPABOM.
ITionpuemnuymso, cocnooapcmao i npaso, 9, 216-217.

3 Kgama, O. O., ba6amny, P. 111. (2013). KoHcTHTYWiiHI TPMHIMIIA B HOPMaX KPHMiHATBLHOTO KOJIEKCY YKpaiHH.
Bichuk Jlyeancvroeo depoicasrnozo yHisepcumemy enympiwnix cnpas iveni E.O. [lioopenka, 2, 35-44.

4 Pesnik, [0. (2016). CriiBBiIHOIEHHS IPUHLIMIIIB I'yMaHi3My Ta CIIPABELTMBOCTI P NPU3HAYEHHS TIOKAPaHHS.
Hayxkosuii uaconuc Hayionanvroi axademii npoxypamypu Yrpainu, 3, 199-200.

5 [Ipumaxk, B. JI. (2014). CupaBeuBicTh IUBLILHOIPABOBOI BifNOBIIAILHOCTI y CIiBBiIHOMIEHH] 3 IIPUHIUIAMHE
PO3YMHOCTI, I0OPOCOBICHOCTI, BEpPXOBEHCTBA MIPaBa, IOPUANYHOI PIBHOCTI Ta MponopuiiHocTi. Haykosuil ichux
YVarceopodcorozo nayionansrozo ynisepcumemy. Cepis Ilpaso, 24 (2), 86.

6 Topoanosa, O. H. (2013). IIpuHuMI cOpaBeIMBOCTH B YTOJIOBHOM IIPaBe CKBO3b HPU3MY HPUHIIUIOB I'yMaHU3Ma
Y PaBEHCTBA TPak[JaH Mepe]] YTOJIOBHBIM 3akoHOM. CoyuanvHo-noarumudeckue nayku, 1, 143.
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[Tornmsan Ha cripaBeIMBICTE caMe B TaKOMY acIleKTi, BBa)Ka€EMO, JO3BOJISE OOTPYHTYBATH ITi€l
KaTeropicl0 METy 3acTOCYBaHHA ¢ IHINMX BHUIIB 3BiJIbHEHHS Bin mokapaHHs. Came KaTeropiero
«CIPaBEAJIMBICTE» Ta «TYMaHI3M» 3yMOBJICHO 3BUIBHEHHS BiJI NOKapaHHS 3aCyMXCHUX, SIKi: 3aXBOPIIH
Ha MCUXIYHY XBOPOOY i HE MOXKYTh YCBiJOMIIIOBATH cBOI Aii (0e3isupHICTh) a00 KepyBaT HUMH (4. 1 cT. 84
KK VYxkpainn); 3axBopinu Ha TSDKKY XBopoOy (4. 2 cr. 84 KK Vkpainn); 3aBariTHIIN a00 HApOAWIN TiTeH ik
gac BinOyBaHHsa mokapaHHsA (4. 1 cr. 83 KK); MaroTe AUTHHY TpHpIYHOTO BiKy ab0 y SKHX Taka IUTHHA
nomepna (4.4 cr. 83 KK Vkpainm); 3aciyroByloTh uepe3 pi3Hi cy0’€KTHBHI NPHYMHHA OCOOIUBOTO
nobnaxxiuBoro craeieHHs (ct. 86, 87 KK Ykpainm).

IToctae i Take MATAHHA: UM HE CaMe CIPABEIMBICTIO OOTPYHTOBAHO 3BUTLHEHHS BiJ IMOKapaHHSA OCi0
y pa3i HEMOXKJIMBOCTI BUKOHAHHS TMPH3HAYEHOTO 3aCyIKEHOMY IMTOKapaHHS BHACIHIJOK Pi3HUX 00’ €KTHBHUX
nprana? MneTses, 30kpeMa mpo 3BUTbHEHHS BiZ TOKAPAHHS Y 3B’5I3KY 3 YCYHCHHSIM 3aKOHOM KapaHOCTI IisTHHS
(4. 2 c1. 74 KK Ykpainn); 3aKiHYeHHSIM CTPOKIB JABHOCTI IMPUTATHEHHS 10 KPUMIHAIBHOI BiAITOBITaTFHOCTI
(u.5 cr.74, u. 1 cr. 106 KK VYkpainu) abo BHKOHaHHA OOBHHYBaJIbHOrO BHPOKY (cT.80, 4. 3 crT.
106 KK Ykpainn); BU3HaHHS HEPHIATHUM JI0 BIHCEKOBOI CITY>KOH 32 CTAHOM 3IIOPOB’SI BIHCHKOBOCITY KOOBITS
(4. 3 cr. 84 KK Ykpainu); HEMOKIHMBICTIO 3aCTOCYBaHHS 10 BUHYBATOTO BUJIB MOKAapaHH:, MepeadadyeHnx
caHkuieto 3akoHy (a03. 7 m. 8 IIIIBCY Bix 24 xotHA 2003 p. Ne 7 «IIpo npakTuKy NpH3HAYEHHS CyIamu
KPUMIHAIBHOTO MOKapaHHs»). UK CrpaBeINBO 0 TaKUX 0Ci0 3aCTOCOBYBATH OyAb-SKOIO I[IHOIO IOKapaHHS,
KOJIM 3aKOH PO KPUMIHAJIBHY BiIOBIIAIBHICTH HE MOXe OyTH 3aCTOCOBaHUI?

3 ypaxyBaHHSM HAaBEIEHOI'O, BBA)XAEMO, IO METOI0 3BUIbHEHHS BiX IIOKapaHHS CJIiJl BBa)XKaTH
CTpaBeUIMBE 3aCTOCYBaHHS 3aKOHY PO KPUMIHAJIBHY BiANOBIJANBHICTh IOJO KOXKHOTO 3aCyKEHOTO,
3 ypaxyBaHHSIM 0COOIMBOCTEH KOHKPETHOTO KPUMiHAIBHOTO MIPAaBOMOPYIIEHHS Ta 0cOOU BUHHOTO. Y YJICHIB
CYCIIIBCTBA HE MAlOTh BUHUKATH CYMHIBH IIOJI0 JOIUTEHOCTI 3BITFHEHHS 3aCyIKEHUX BiJI TOKAPAHHS B THX
gy iHmMX Bumaakax. CycCHiIBCTBO HE Mae COpUMaThH HOPMH IIPO 3BUIBHEHHsS Bil MOKapaHHS
K Ge3MicTaBHe YHUKHEHHS KPUMiHAIBHOT BiNOBiTaasHOCT .

BusHaueHa HaMu MeTa 3BUTBHEHHS BiJ MOKapaHHS TO3BOJISIE HAM CQOPMYIIOBATH MEPIIY CKIAI0BY
aHaJi30BaHOi 3acagy TakuM YrnHOM: «Oco0i, sSKa 3acy)KeHa 3a BUNHEHHS KpUMiHAJIBHOTO IPABOIIOPYLICHHS,
Mae OyTH 3aCTOCOBaHUI CIPaBEJIMBUI BUJI 3BUTBHEHHS BiJl TOKApaHHSD».

Inma ckiagoBa anasnizoBaHoi popManbHOT 3acajii, BBAXKAEMO, MA€ HaJJaTH BiJINOBIb CYAy HA UTaHHS
TIpo Te, SIK OYTH y pa3si, KO0 10 0COOM MOXKe OYTH 3aCTOCOBAHO OJTHOYACHO JACKIIbKA CIPaBETMBUX BHIIB
3BilbHEHHs BiJl TOKapaHHS. VeThcs HPO PO3B’A3aHHA CYJAOM KOHKYPEHIl Pi3HOBMIIB 3BilbHEHHS
BiJl IOKapaHHs.

CmiBasrop i€l myOmikarii O. I1. 'opox aHami3ylouu 3aKOHO/aBCTBO KPUMIHAIBHOTO OJIOKY AIMIIIOB
BUCHOBKY IIPO T€, 110 B HHOMY Tepe10aYeHO IOHAHMEHIIIe COPOK KPUMiHAIBHO-TIPABOBUX HOPM, B SIKHX
BCTaHOBJICHO [TOHAJ TPUILSTH I’ SITh Pi3HOBU/IIB 3BIIbHEHHSI Bl TOKapaHHs. 3p00JiIeHUH BUCHOBOK CIIOHYKaB
HOT0 10 pO3pOOKH CaMOCTIHOTO TpaBriIa B MeXax 3acajl 3BIIbHEHHS BiJ] MOKapaHHA: «Y pa3i OHOYaCHOTO
BCTaHOBJICHHSI MiJICTaB AJSl 3aCTOCYBaHHS ABOX 1 Oulblle BHIIB 3BUIBHEHHS BiJl NMOKapaHHS Mae OyTH
3aCTOCOBAHO BHJI 3BUTPHCHHS BiJ IMOKApaHHS, SKUWA TMepen0adeHuil CIemialbHOI0 HOPMOIO, a00 TOW BHI
3BiIbHEHHS, AKUH HalOLIbIIMM YMHOM IOJINIIYE CTAHOBMILE OCOOM»2. 3 3aKpIiIIEHHAM LLOTO IIPaBUiIa
ITOTOKYETHCS H 1HIIHMIA CITiIBaBTOP ITi€l My OTiKarii.

OTXe, mICyMOBYIOYH BUKJIa/I€HE, TPOMOHYEMO 3aKPIIMATH B SIKOCTI IMEPIIOTO 3aralbHOTO MTOJIOKEHHS
3arajlbHUX 3acall 3BUIBHEHHS BiJ NOKapaHHS Take npaBuino: «Ocobi, sxa 3acyoddceHa 3a 64UHEeHHs
KPUMIHATILHO20 NPABONOPYULEHHS, MAE OYMU 3ACMOCOBANUL CRPABEOTUBUL GUO 36iTbHEHHS IO NOKAPAHH.
Y paszi oomouacnoco ecmanoenenms niocmasé 04s 3aCMOCY8anHs 080X | Oinbute 6U0i6 36iNbHEHHS
8i0 NOKAPAHHSL MAE OYMU 3ACMOCOBAHO 8UO 3GLIbHEHHA 8I0 NOKAPAHHI, KUl nepeddaueHull cneyianbHow
HOpMOI10, ab0 MOl GUO 36INbHEHHS, AKUL HAUOIMTLUUM YUHOM NOTIRULYE CIAHOBULYE OCOOU .

Jpyeum npasuiom, siKe, BBa)KaEMO, 3aCIyrOBy€ Ha 3aKpiIUICHHS, € MPaBHJIO 3arajbHUX 3acaj
3BUIbHEHHS Bij ToKapaHHS, ske Bxke copmymnpoBaHe BY. 1 cr. 74 KK Vkpaiam. llpm mpomy s
OJHOMAHITHOCTI Ta 3a0e3NEUeHHsS CUCTEMHOCTI TEPMIHOJIOTII, sIKa BHKOPHCTOBYETHCS B IIbOMY
3aKOHOAABYOMY TIOJIOKEHHI, HOTrOo CIiJg BHUKJIACTH TAaKHUM YHHOM: «36ilbHEHHs 3ACYO0dNCEeHOi 0cobu
8I0 NOKAPAHHS, KPIM 36i1bHEeHHs 6I0 NOKAPAHHA HA NiOCmasl 3aKoHy YKpainu npo amuicmino uu axma

NPO NOMULYBAHHSL, MOICE 3ACMOCO8YEaAMIU MilbKU Cy0 Y 6unaoxax, nepedbadenux yum Kooexcom»®.

1 Topox, O. T1. (2019). 3BinbHeHHs Bij NOKapaHHs Ta HOTO BiA0yBaHHS 33 KDMMiHAIEHUM [PaBoM Y KpaiHu:
oucepmayis Ha 3000ymms HAYK08020 cmynens dokmopa ropuouunux nayx. Kuis: [HctutyT nepxasu i npasa
im. B.M. Kopeuskoro HAH VYkpainn, 101.

2 Tam camo, 73, 117-122.

3 Tam camo, 587.
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Tpemim npasunom, sKe T&X Mae OyTH BiTOOpa)KeHO B 3aralbHUX 3acajl 3BUTLHEHHS Bij MOKapaHHS, €
MIPaBUIIO, 3aponoHoBaHe criBaBTopoM i€l myOumikanii O.I1. I'opoxom mono BpaxyBaHHsS cydom (KypcuB
Ham — 0.1, C.K.) monoxens 3aransHoi yacTuar KK Ykpaiau. 3MicT mbOro IpaBuiia BUMarae BpaxyBaHHS
CYJOM YyCiX IPUHLMIIOBUX MOJIOKEHB, IO MICTATHCA B IHIIMX HOpMax 3aransHoi yacTuan Kozgekcy, 30kpema,
MOJIOXKEHb Mpo: 3aBAaHHSA KpuMiHaibHOrO Koaekcy YkKpainu (CT. 1), YMHHICTH 3aKOHY NPO KpUMiHAJIbHY
BINOBiHabHICTE Yy Uaci (cTaTti 4, 5), IpaBOBi HACIIAKK 3aCyKEHHS 0coOH 3a Mexamu Ykpainu (cT. 9),
knacudikamito 3mounHiB (cT. 12 KK), mokapanus Tta #oro mety (4. 1 cr. 50 KK), npaBuna ta mopsmaok
BH3HAUCHHS CTPOKIB Ta MeX BHIIB mokapaHb (cT. 51-73, 98-103 KK). BoaHouac mij yac OIiHIOBaHHS
MO>KJIMBOCTI 3aCy/DKEHOTO BHIIPAaBUTHCSA 0Oe3 3acTocyBaHHS mokapanHs (crarti 75, 79, 104 KK) cnin
BpaxOBYBaTH TaKOXK IOJIOKEHHS PO CTAJi1 BUMHEHHs ymucHOro 3nounny (ct. 13-15 KK), Buny Ta ii popmu
(ct. 23-25 KK), cniByuacts y 3mouuHi (ct. 26-30 KK), MHOKMHHICTB 310unHIB (cT. 32-35 KK), oOcTaBunH,
skl nom’akmyoTs (c1. 66 KK) un o0Tskyrors mokapanns (ct. 67 KK) Tomo. Ilepenik mojoxeHs, siKi
MOTpeOyIOTh BpaxyBaHHS, MOXE 3MIHIOBAaTHCS 3aJIe)KHO BiJ 3aCTOCYBaHHS KOHKPETHHX Pi3HOBHIIB
3BiIbHEHHS BiJl TIOKapaHHs .

[Ipote, Ha nymKy cniBaBTopa 1i€i cratti C.C. KonoMiiis, BUKINKaE 3acTepeKeHHsI BKa3iBKa y IbOMY
MIpaBWJIl JIMIIIe Ha OJHOTO Cy0’€KTa, IO Ma€ BPaxOBYBATH Ie TIPABWIIO, — CyI. Bimomo, mo pimeHHs mpo
3aCTOCYBaHHS MIEBHUX Pi3HOBUIB 3BUILHEHHS BiJl IOKapaHHSI MOXKE YXBAJUTH HE JIUIIE CYA, a i mapiaMeHT
VYkpainu npu yxXBaJleHHI 3aKOHY YKpaiHu mpo amHictito uu Ilpe3uaeHT YkpaiHu npu BHUIAHHI aKTa Mpo
nommityBanHs (4. 1 cT. 74 KK).

B cuny 3akpitutenoro B KpuminaisHOMY KOfeKCl Y KpaiHH MMOJI0KEHHS PO T€, IO 0COOH, K BAMHIIIN
KpUMiHabHI IPaBOMOPYIIEHHS, M UIAraloTh KpUMiHAIBHOI BiAnoBigansHOCTi 3a tuM Konmexcom (4. 1 ct. 6
KK), oueBumno, mo po3pobneHo O.II. I'opoxom mOJOXKEHHS IOBHHHO IIOIIMPIOBATUCS TaKOX 1
Ha 3aKOHOJABUUIl OpraH NpH yXBaJCHHI HUM 3aKOHy YKpaiHHM HpO aMHICTiio, a Takox Ha [Ipesunenra
Ykpainu 1py BUJAaHHI HIM aKTa PO MOMIITYBaHHS.

TakuM 4MHOM, MIATPUMYIOUN panime BucnoBieHy ineto O.I1. ['opoxa 3akpimuTH B SIKOCTI TPETHOTO
MpaBWjia 3arajlbHUX 3acaj] 3BUTBHEHHS BiJ ITOKapaHHS aHaTi30BaHE TPABWIIO, IHIIAK CIIBaBTOP ITi€l
myOmikanii C.C. Kornomiens mnpomoHye HOTO 3aKpilMUTH 3 MEBHUMH PEJAKIiHHAMH yTOYHEHHSIMU:
«36inbHenHsA 80 NOKAPAHHA 30ICHIOEMbCSL BION0BIOHO 00 NOA0JICEeHb 3azanvoil yacmunu Kooexcyy.

Yemseepme npasuno Ma€ JaTh CyJdy BUYEpIHY BIANOBiAb Ha MUTAaHHS NpPO Te, JO AKUX OCiO
HE 3aCTOCOBYETHCS 3BIIbHEHHS Bifl TOKApaHHS.

[Mounnaroun 32014 poxky 3aKOHOJABEIb MOYAaB BIPOBA/HKYBAaTH IIOJNITHKY IIOJIO OOMEKEHHS
3aCTOCYBaHHS IIEBHUX BUJIIB 3BUILHEHHS JI0 0Ci0, sIKi BYUMHHUIM TIeBHI 3110unHU. [lepioro kateropiero ocio,
CTOCOBHO SIKMX 3aKOHOJaBeLlb 0OMEXHB 3aCTOCYBaHHS IEBHUX PI3HOBUIB 3BIJIbHEHHS BiJl IOKAPAaHHS CTall
0co0H, SIKIi BUMHWIM KOPYMIIHHI 37I0YMHU. Tak, 3 METOI0 TOCWIJICHHS BiAMOBIMATBHOCTI 3a KOPYIITIHHI
3nmounHN 3akoHoM YkpaiHu «[Ipo HamionaneHe anTHKOpynmiiiHe Oropo VYkpainu» Ne 1698-VII
Big 14 xoBtHa 2014 p. 1o KpuminansHOro kojekcy YkpaiHu OyJi0 BHECEHO 3MiHH, L0 OOMEKYIOTh
MOJKJIMBICTh 3aCTOCYBaHHsI 3BIJIbHCHHS Bij MOKapaHHs a0bo #oro BimOyBanHs (ctarti 74, 75, 79, 81, 82, 86,
87) 10 ocib, sKi BYUMHMIM KOpYMILikHi 3nmounHu?. B nopansmomy, 3akonom Ykpainu «IIpo BHeCeHHs 3MiH
710 ISSKUX 3aKOHO/IaBYMX aKTiB YKpaiHM 11010 CIIPOLICHHS JOCYIOBOTO PO3CIiyBaHH OKPEMHUX KaTeropii
KpuMiHaBHUX TpaBomnopymeHs» Ne 2617-VIII Bix 22 nucronana 2018 p. e oOMexxeHHs OyJu MOIMIMPEHi
He JIMIIE Ha KOPYTIiMHI 3/I0YMHH, a Ha BCi KOPYNIilHI KpuMiHanmbHi mpaBonopymeHHs®. A B 2021 p.
3akoHoM Ykpainu «IIpo BHeceHns 3min 1o Komexcy Ykpainum mpo agmiHiCTpaTHBHI MPaBOMNOPYILEHHS,
KpuminanbHoro komekcy VYKpaiHM 1100 BAOCKOHAJICHHS  BiANOBIZAJBHOCTI  3a JCKJIAPyBaHHS
HezocToBipHOI iH(OpMamii Ta HemomaHHS Cy0’€KTOM AeKIapyBaHHS AeKiapariii ocobw, ymoBHOBa)KEHOI
Ha BUKOHaHHS (YHKIIN AepxaBu a0o MmicueBoro camoBpsyBanHs» Ne 1576-1X Bix 29 wepsus 2021 p. —
TaKOX 1 Ha KpMMiHAJIbHI NPABONOPYIIEHHS, TIOB’A3aHi 3 KOPYTIi€r®,

Hami, B 2021 pori 3akonoM Ykpainu «IIpo BHECEHHS 3MiH 0 ACSIKAX 3aKOHOJABYMX aKTiB YKpaiHU
00 TOCHJICHHS BiIMOBIJATBFHOCTI 3a OKpeMi MpaBOMOpYIIEHHS Yy cepi Oe3leKku ITOPOKHBOTO PYyXy»
Ne 1231-1X Bin 16 mrororo 2021 p. 3akoHOJaBels MOIIMPUB OOMEXKEHHS 3aCTOCYBAaHHS 3BUIBHEHHS BiX
nmokapanHsi abo Horo BinOyBaHHs (ctarti 74, 75, 81, 82, 86, 87) 1o ocib, sIKi BAMHUIN MOPYIICHHS MPaBUIT
Oe3mekn JOPOKHBOTO pyXy abo eKCIuTyaTarlii TpaHCIOpPTy oco0aMHu 1 SKi KepyBalM TPAaHCIIOPTHUMH

! Tam camo,116-117.

2Tonoc Ykpaiuu (2014). 25 scosmus, 206.
3 Tonoc Ykpainu (2018). 24 xeimus, 79.

4 Tonmoc Yxpaimu (2021). 20 nunua, 134.
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3ac00aMu y CTaHi aJKOroJbHOTO, HAPKOTHYHOTO YH IHINOTO CI’SIHIHHA a00 mepeOyBaiu Iij] BILTUBOM
JIIKapCHKHX TIPENapaTiB, 10 3HUKYIOTh yBary Ta MIBHIKICTh PEaKIiit.

VY 3B’sa3ky 3 Pociiicekoro arpeciero, 3akoHom Ykpainu «[Ipo BHecenHs 3MiH 10 KpumiHambHOTO
KoJlekcy YKpaiHd II0JI0 TOCWJICHHS BiAIOBINAIBLHOCTI 3a 3JIOYWHH NPOTH OCHOB HAIlIOHAIBHOI OE3IEeKH
VYkpainu B yMoBax i pexkuMy BoeHHOTO cTany» Ne 2113-IX Bix 03 O6epesus 2022 p. 3akoHO1aBEIb OOMEKHB
3aCTOCYBaHHS aMHICTIi (Ha eTami yXBaJeHHS BUPOKY) 10O OCi0, BU3HAHMX BUHHMMH TaKOX Yy BUMHEHHI
JIEPIKABHOT 3pa/i Ta JUBEPCIiZ.

TakuMm 4MHOM, Hapasi MEBHI PI3HOBUIM 3BIILHEHHS BiJ MOKapaHHs a0o ioro BinOyBaHHs (CTarTi 74,
75,79, 81, 82, 86, 87 KK Ykpainn) MaroTh 00MEXEHE 3aCTOCYBaHHS MO0 OCI0, SKi BUNHUIM KOPYIIIIHHI
KpUMiHQJIbHI TPAaBONOPYLIEHHA, KPUMIHAJIbHI TPaBOMOPYIICHHA, IIOB’A3aHI 3 KOPYIIIEIO, a TaKOX
MOpYIIEHHS MpaBUJl Oe3MeKH AOPONKHBOTO PyXy ab0 eKCIUTyartallii TpaHCIOPTY Oco0aMu i sIKi KepyBad
TPaHCIIOPTHUMH 3aC00aMHU y CTaHI aIKOTOJILHOTO, HAPKOTHIHOTO UM IHIIIOTO CIT THiHHS 200 TiepeOyBaIH ITi T
BILTUBOM JIIKAPCHKUX TPENapaTiB, 10 3HIKYIOTh YBary Ta IIBHJIKICTh PEaKIlii, AepKaBHOI 3pajiu Ta IUBEPCii.
I e € Bxxe chopMOBaHUM TTPABHUIIOM.

Ines 3 oOMexeHHSM Yy 3aCTOCYBaHHI MEBHUX pI3HOBHIIB 3BUIBHEHHS BiJ TMOKapaHHA [0 OCiO,
SIKi BYMHWJIM TIEBHI 3JI0YMHU, HE € HOBOIO YH OPUTIHAIBHOIO JUISl CyY4acHOTO YKPaiHChKOTO KPUMIHAIBHOTO
3aKOHOAaBCTBA. 3akoH Ykpainum «IIpo 3actocyBaHHs amHicTii B Ykpaimi» Ne 392/96-BP Bix 1 kKoBTHA
1996 p.3, a TakOX 3aKOHH IIPO AMHICTIIO y TIEBHOMY POLIi 3apa3 BCTAHOBIIOKOTE 0OMEKEHHS Ha 3aCTOCYBAHHS
amHicTii 1o 6ararbox kateropiit oci6. [lonoxenns KK Yipainu 1960 p. 3a00poHsiin 3aCTOCOBYBAaTH 3aMiHy
HEeBIIOYTOi YaCTHHH MOKapaHHs OLIBII M’ SIKUM Ta YMOBHO-IOCTPOKOBE 3BUTbHEHHS BiJ MoKapaHHd (1. 3 4. 1
ct. 521 KK) mozmo oci6, 3acyKeHUX 3a 0aHIUTH3M (CT. 69) Ta CTBOpEHHS He mepea0aueHnX 3aKOHOJaBCTBOM
BOEHI30BaHKX (GopMyBaHb uu rpym (ct. 1876)%

IikaBoro € 1 3apy0OikHa 3aKOHOAaBYA TPAKTHKA MIPOTHIIT TEPOPU3MY 3aC00aMH KPUMIHAILHOTO MpaBa.
3okpema, micns TepakTis, mo cranucs y [lapwxi, y kBitHi 2016 nmapnamentom ®paHuii NpUHATO 3aKOH
mono pegopMyBaHHS TEHITEHITIAPHOI CHCTEMH, SIKWH, 30KpeMa, mepemdadac 30UTHIIICHHS TEPMIiHIB
MOKapaHHs 3a TEPOPUCTUYHY AISUILHICTH 0€3 MpaBa JOCTPOKOBOTO 3BIIBHEHHS. AHAIOTIYHI OOMEKEHHS
y IIpaBi JOCTPOKOBOTO 3BIIBHEHHS Bi ITOKapaHHS IepeadadeHi B 3aKOHOJABCTBI M IHIINX 3apyOiKHHX
kpain®. Cilijl 3a3HAYMTH, IO TAKUH CyBOPUH MiAXiJ y NPOTHIIi TEPOPM3MY B LIJIOMY Y3TOKYETHCS i
3 noJyiokeHHsAMU 3akoHy Ykpainu «I[Ipo 6opote0y 3 Tepopuszmom» Ne 638-1V Bin 20 6epesns 2003 p., axwuii
cepeJt IPUHIIHITIB MPOTHIIT bOMY HETATUBHOMY SIBUIILY BUOKPEMITIOE HEBIIBOPOTHICT TOKAPAHHS 33 Y4acTh
y TepOpHCTHYHiii aismbHOCTI (cT. 3)5,

BucnoBIIOI0TECS 3aKOHO1aBY1 MPOTIO3UIIT 0OMEKUTH 3aCTOCYBaHHS ITIEBHUX PI3HOBU/IIB 3BUTbHEHHS
BiJI MOKapaHHS 1 B yMOBax pociiichkoi arpecii. 30kpeMa, BUIA€ThCA 00TPYHTOBAHOIO Mpomno3uiist Po6odoi
IPYIH 3 MUTaHb PO3BUTKY KpUMiHanbHOTO npaBa Kowmicii 3 mutanb npaBoBoi pedopmu ripu [Ipe3unenToi
VYkpainu (110 ssxoi BXxoauTs criBaBTop miei myomikamii O.I1. T'opox) BucBiTiena B IlpoekTi 3akony Ykpaiau
«IIpo BHeceHHs 3MiH 1 jonoBHEHb N0 KpumiHaneHOoro Ta KprMiHambHOTO MpOIECyallbHOTO KOJEKCIB
VYkpaian (o0 KpUMiHAJIBHOT BiAMOBIJATBHOCTI OCI0 Tiag dYac ocoOJIMBOro Mepiofy Ta B yMOBax
Haa3BHYaiiHOro crany)» (Homep 7156 Bim 13.03.2022 p.)’ BcTaHOBUTH OOMEXKEHHS HA 3aCTOCYBAHHS
MIEBHUX BUJIIB 3BiIJILHCHHS BiJ mokapaHHs (4. 4 cr. 74, yactunu 1 crarti 75, 79, nynktu 1, 2 4. 3 crt. 81,
myHKTH 1, 2 4. 4 c1. 82, 4. 4 c1. 86 KK) 10 0ci0, AKi BUNHWIN «YMHUCHE KpUMiHAJIbHE MPABONOPYIICHHS,
BUMHEHe B 0co0uBHiI mepion abo B yMoBax Haja3BMuaiiHoro crany»®. Takoxk morpebye 104aTKOBOTO

! Tonoc Yxpainu (2021). 16 6epesns, 48.

2Tonoc Ykpaiuu (2022). 06 bepesns, 47.

% Tonoc Ykpaiuu (1996). 19 rucmonaoa, 216.

4 Kpuminanonuii kodexc Yrpainu, 1960 (Bepxosna Pana Ykpainm). Ogiyitinuii caiim Bepxoenoi Padu Yxpainu
<http://zakon5.rada.gov.ua/laws/show/2001-05> (2022, Bepecens, 20).

5 HanionansHuii iHcTHTYT cTpareriyaux aociuimkens (2017). Inozemuuii 0ocsio npomudii mepopusmy: 6UCHOBKU

ona Vrpainu. Ananimuuna sanucxa <https://niss.gov.ua/doslidzhennya/nacionalna-bezpeka/inozemniy-dosvid-protidii-
terorizmu-visnovki-dlya-ukraini> (2022, sepecens, 10).

8 Tonoc Yxpainu (2003). 22 keimus, 77.

" IIpoexm 3axomy npo enecenns smin i 0onosnens 00 Kpuminanornozo ma Kpuminansnozo npoyecyaisho2o KoOekcie
Yxpainu (wyooo kpuminaneroi 8ionogioanvrocmi ocio nio yac ocobeo2o nepiody ma 6 yMo8ax HA036UUAUHO20 CIAHY),
2022 (BepxosHa Pana Ykpaiuu). Oghiyiinuii caiim BepxosHoi Paou Ykpainu
<https://itd.rada.gov.ua/billinfo/Bills/Card/39213> (2022, Bepecenn, 20).

8 Topox, O. IT., Konomienus, C. C. (2022). 3axoHoJaB4i HOBEIM BOEHHOIO Yacy 11010 MeHali3alii KpuMiHaIbHIX
MIPABOIOPYIICHB: IPOPAXYHKHU Ta MEPCIICKTUBH. YKPAIHCbKA KPUMIHATbHA I0CMUYisA 8 YMOBAX GIliHI: Mamepianu

VI (XXI) Jlvgiecorozo gpopymy kpuminanvroi ocmuyii (9-11 uepens 2022 poky, m. Jlveig). JIpeiB: JIsBAYBC, 86-91.
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0oOMIpKyBaHHS 3apeecTpoBaHa Ha calTi EjexkTpoHHUX meTwIliii odimiiHOT0 iHTEPHET-TIPEACTAaBHUIITBA
IIpesunenta VYkpainu 12 cepnus 2022 p. meTUIis I0AO BCTAaHOBJICHHS 3a00OpOHHM 3BUIBHCHHS
Bix BimOyBaHHS mokapaHHs 3 BunpoOyBaHHsAM (cT. 75 KK VYkpainn) mono oci0, siki BUNHWINA 3T0YHHU
IPOTH OCHOB HALIOHANBHOI Ge3neku’.

[Tenamizamiss 37J0YMHIB € CKJIAJIOBOI0 YACTHHOIO KPHMiHAJIBHO-TIPABOBOI IOJITHKH JEp’KaBH, sSKa
CTaHOBHUTH COOOIO TPOLEC 1 PEe3yNbTaT AiSIBHOCTI 3aKOHOJABIS 13 BU3HAUCHHS Y KPUMIHAJILHOMY 3aKOH1
BUZIB 1 pO3MipiB HOKapaHb 3a 3JI0YMHH 3 METOI0 HOPMATHUBHOTO 3a0e3MedyeHHs 3aco0iB Uid MpOTHAil
3nounHHOCTi?. TIpoBeneHnii aHa3 KpUMiHATEHO-IPABOBOI MOJITHKH CBiJYMThH PO T€, IO HA 3POCTaHHS
MEBHUX KPUMIHAJIBHUX MPABOBUX MPABOMOPYIICHb 3aKOHOAABENb pearye 30UTbIICHHSIM HE JIUIIEe CAHKIIH
3a X BUMHEHHS, a i 3a00POHOI0 3aCTOCYBaHHS JIO OCI0, fAKi 1X BUMHWJIM, HOJOXKEHb MPO 3BIUIBHEHHS Bij
KpUMiHANbHOI BiANOBiAAaJbHOCTI; MOM SIKIICHHS TOKapaHHSA; 3BUIBHEHHS BiA mMokapaHs. [lomycTtumo
y 3B’SI3Ky 3 MM BBaXKaTW, IO IE€HATI3amis, SK BEKTOp (MPHHIMI) KPUMIHAIBHO-TIPABOBOI MOJITHKH,
OXOIUTIOE COOOI0 TaKOX MPOLEC 1 Pe3ysbTaT isUIbHOCTI 3aKOHONABLS 13 BU3HAUCHHSA Y KPUMIHAJIBHOMY
3aKOHI BHIIB KPUMiHAJBHHUX MPaBONOPYILEHb, 32 SIKi HE 3aCTOCOBYIOTHCS MOJIOXKEHHS PO 3BIIbHEHHS BiX
KPUMIiHAJTBHOI BiIOBIJAIBHOCTI; TTIOM SIKITICHHS TIOKapaHHS;, 3BITLHEHHS BiJl TOKapaHHS.

bepyun 10 yBaru B aHaJIi30BaHOMY acIeKTi KUIBKICTh Ipyln KPHUMIHAJBHUX MPaBOMOPYIIEHb, Ha SKi
32 YUHHUM KPHMIiHQJIBHUM 3aKOHOAABCTBOM HE MOLIMPIOETHCS (OOMEKEHO MOIIUPIOIOTHCS) TMEBHI BUAU
3BITBHEHHS BiJl TTOKapaHHS, BBAXKAEMO, IO 1€ € KOHKPETHUM IIPABHIIOM, IO MOTpPeOye Ha 3aKpiTUICHHS
B 3arajibHUX 3acajax 3BUIBHCHHS BiJ] ITOKapaHHI.

HaBenene mo3Boisie, IPYHTYIOUHCH Ha MTOJIOKCHHSAX UYWHHOTO KPHUMIHAIBHOTO 3aKOHOJABCTBA,
chOpMyJIIOBAaTH TaKe YeTBEPTE MPABWIIO 3arajibHUX 3acajl 3BUILHEHHS BiJl MOKapaHHA (aBTOPOM wie€l ifel €
C.C. Konowmienp): «3sinvHenus 6i0 nokapanus, nepeddavere 6 u. 4 cm. 74, w. I cm. 75, w. I cm. 79, n. 1 u. 3
cm. 81, n. 1 uw. 4 cm. 82, u. 2 cm. 86 yvoeo Kodexcy, He 3acmoco8yemuvcs 00 0cib, 5K 3acCy0xiceHi
30 KOPYNYIlHi KPUMIHATbHI NPAGONOPYULEHHS, KPUMIHAIbHI NPAGONOPYULEHHS, NO8 [3aHi 3 KOPYRYIEI,
nopyuieHHsi npaguil be3neKu OOpOACHLO20 PYyXy abo excnayamayii mpaucnopmy ocobamu, sSKi Kepyeanu
MPAHCNOPMHUMU 3ACOOAMU Y CMAHI ANIKO20IbHO20, HAPKOMUYHO20 YU IHWO020 Cn AHIHHA ab0 nepedysanu
nio 8NAUBOM NIKAPCOKUX NPENnapamis, Wo 3HUNCYIOMb Y8acy ma WeUOKICb peakyii, YMUCHT KPUMIHATbHI
npasonopyulents, 64uHeHi 8 0cooIusUll nepiod abo 6 ymMosax HA038UUATIHO20 CIMAHY».

2. I'pynoBi mpaBuia 3arajJbHUX 3acaj 3BiIbHEHHS Bil mokapanHs. ['pymoBi nmpaBuiia 3arajibHUX
3acaj 3BUIBHEHHS BiJl TMOKapaHHS B KPUMIiHAIBHO-NIPABOBIM JIOKTPHHI pO3pOOJIEHI CIIBaBTOPOM Mi€l
ny6mikanii O.I1. [opoxom. O6uaBa criBaBTOPH Li€i CTATTI MOTOKYIOTbCA 3 TUM, IO i NpaBUiia MarOTh
MOLIMPIOBATUCS JIMILIE HA NEBHi, 00’€HaHI B TIrpynH, BUIM 3BUIBHEHHS BiAg mNokapaHHsi. BoaHouac €
pPO30DKHOCTI B MOTISAAAX CHIBABTOPIB Mi€i cTaTTi Ha caMi rpymnu 3BiTbHeHHS Bin mokapanHs. O.I1. T'opox
BBaXKa€, 110 TAKUMH TPyHaMu 3BIIbHEHHsS BiJ MOKapaHHS €: 3BUIbHEHHS Bix BiAOyBaHHS HOKapaHHS
3 BUNPOOYBAHHSAM; 3BUTLHEHHS BiJ| TPU3HAUYEHHS ITOKapaHHs abo 3BIIbEHEHHS BiJl HOTO BiIOyBaHHA y 3B’ SI3KYy
3 TaBHICTIO; IOCTPOKOBE 3BIIbHEHHS Bi/I BiIOYBaHHS MIOKAPaHHS; 3BUTBHEHHS BiJl MPU3HAYEHOTO MTOKAPaHHS
a0o 3BUTBHEHHS BijJ Horo BifOyBaHHs 3a XBopoOor. Tak, y pa3i 3BiIbHEHHs BijA BifOYBaHHs NMOKapaHHS
3 BunpoOyBanHsM (ctatti 75, 79, 104 KK), okpim 3araipHUX KpUTEpiiB 3BUIBHEHHS BiJ MOKApaHHs, Cyll Ma€e
JIOJIATKOBO BpaxyBaTu: 1) BHJ Ta Mipy TOKapaHHs, IPU3HAUCHY CY/IOM 3a 3JI0YHH, SIKUH HE IOBUHEH OyTH
KOPYMIIHHUM; 2) CTYIiIHb TSXKKOCTI BYMHEHOTO 3JIOUMHY, 0COOy BHHHOIO Ta IiHIIN OOCTaBUHH CIPAaBU;
3) MOXKIIMBICTh BUIIPABJICHHS 3aCy/DKEHOro Oe3 BijOyBaHHS MOKapaHHs; 4) MOBEHIHKY 3aCyKEHOTO
MIPOTSTOM iCITMTOBOTO CTPOKY Ta BUKOHAHHS IMOKJIa/IEHUX Ha HHOTO 000B’13KiB; 5) Oa’kaHHS 3BLIBHEHOTO Bif
BiOyBaHHS TIOKapaHHS 3 BUNPOOYBAaHHSIM CTaTH Ha OUISX BHUIPABICHHA. Y pa3i 3BUIBHEHHS BiA
MpU3HAYEHHs TOKapaHHs a0o 3BUIbHEHHS BiJl HOTo BigOyBaHHS Yy 3B 513Ky 3 JaBHIcTIO (4. 5 cT. 74, ctarTi 80,
106 KK) cyn Takoxx mae BpaxyBatu: 1) CTpoOK, SIKHH MHUHYB TICJIsI BYUMHEHHS 3JI0YMHY a0o 3 JHA HaOpaHHA
YUHHOCTI 00OBHHYBAJIFHUM BHPOKOM CyAy; 2) CTYMiHb TSXKKOCTI BYMHEHOTO 3JI0YHHY, & TAKOXK BHI Ta Mipy
MOKapaHHs, MPU3HAYCHY CYAOM; 3) MOBEAIHKY OCOOM TMICJIs BYMHEHHS 3JI04MHY abo0 3 JaHS HaOpaHHS
YUHHOCTI 00BUHYBAJIbHUM BUPOKOM cyy. CBO€IO 4eproio, y pasi JOCTpOKOBOTO 3BUTLHEHHS BiJl BiJOyBaHHs
nokapanHst (crarti 81-83, 107 KK) cyn noBuHeH BpaxyBarh: 1) BUI Ta CTPOK BifOyTOrO IOKapaHHS;
2) CTYHiHb TSOKKOCTI 3JI0YMHY Ta (OopMy BHHH Y 3JI0YHHI, 3a KWl 3acCy/DKeHO o0co0y; 3) CTyMiHb

! Enexrponni IMetunii. Odiniiine intepuer-npencrapuunrso [pesunenra Yipainu (2022). s korabopanmis,
KOpeKmy8anbHUKi6 ma 3paoHuKie NpUHaA4enHs Juue peanrbHo2o 6i00Y8anHA NOKAPAHHS, d MAK04C 3a60pOHa

Ha 36inbHenns nio zacmaey <https://petition.president.gov.ua/petition/158004> (2022, Bepecens, 10).

2 T'yroposa, H., TTonomapenxo, FO. (2013). TleHanizanis 37104MHIB K HANPAMOK KPUMiHAILHO-TIPABOBOT MOIITHKM.
Bicnux Acoyiayii kpuminansrnozo npasa Yrpainu, 1(1), 40-41.

90



ISSN 2336-5439 (Print); 2336-5447 (Online) EUROPEAN POLITICAL AND LAW DISCOURSE ® Volume 9 Issue 5 2022

BUMpaBiIeHHs] ocoOu. HapemTi, 3BiIbHAIOYM BiJl MPU3HAYCHOTO IMOKapaHHs abo0 3BIIBHAIOYM Bix Horo
BimOyBaHHs 3a xBopoOoto (ct. 84 KK), cyn moBuHeH Bpaxysatu: 1) XapakTep 3axBOpIOBaHHS; 2) ocoOy
3aCyJIPKEHOTO Ta iHIIi 06CTABMHY CIIPAaBH; 3) CTPOKHU IaBHOCTI, nepeadadeni crartamu 49 a6o 80 KK,

Buokpemiieni cniBaBropom 1i€i ctarti O.I1. 'opoxom rpynu Buau 3BUTbHEHHS BiJl MOKapaHHSA, HA SKi
MAalOTh TIONIUPIOBATHCSA BIMOBIHI TPYNOBI NMpaBWIa aHANI30BAaHWX 3acajl, iHIIWI CIiBaBTOp IIi€i cTarTi
C.C. Konomienp BBakae naieko He OescmipHuMu. Ha MyMKy OCTaHHBOTO, BOHH 3TPYIIOBaHI 3a Pi3HUMH
Kkimacu(ikaifHIMU KPUTEPIsM, SKUMH €: TIPAaBOBUH HACHTIZOK, (OPMaTbHUIN CTPOK TABHOCTI, CTPOK BifOyTOTO
roKapaHHs, XBopo0a. [1pu 11boMy € po3X0/PKEHHS B HAYKOBUX MO3UIIISIX CITIBABTOPIB LI€T CTATTI HA BKIFOUCHHS
70 TPYTIOBUX BHIIB 3BUIBHEHHS B IIOKAapaHHS IOJIOKEHb, IO IOUIMPIOIOTHCS Ha HEMOBHOMITHIX.
C.C. Konomienp mepekoHaHWH, IO IIi TOJO0XKEHHS NMOBHWHHI OyTH BHKIIAJEHI HE B IPYNOBHUX MpPaBWIaX, a
B CIELIATBHUX TPaBUIaX 3BUILHEHHS BiJl IOKapaHHsS. Y 3B’S3KY 3 IMM BiH BBaXXAEMO, 110 OUIBII BAAINM Ta
TakuM, 10 Oyle PO3KPUBATU MeEpIIe MOJIOKEHHS 3arajbHUX 3acal PO CIPAaBEAJMBICTb 3BUILHEHHS Bix
TTOKapaHHs € KPUTEPii, 3aCHOBAHUI Ha MiACTaBl (FOpUAMIHOMY (haKTi, IO MOPOIKYE KPUMIHAIHLHO-TIPABOBI
BiJIHOCHHU ), 3aKJIaICHOT 3aKOHOJABIIEM Y TIEBHUX PI3HOBUIAX 3BUTLHEHHS BiJ TOKapaHHs. BinoOpaxeHHs came
LBOr0 KpuTepito Oyae QopMyBaTH Yy CycHIBCTBAa Ta Cydy OOIDYHTOBaHE INEPEKOHAHHS B JOLIJIBHOCTI,
HEOOX1THOCTI Ta CTIPaBeITUBOCTI 3BUTLHEHHS ITEBHOI 3aCyKEHOT 0COOH Bl TOKapaHHS.

3a aHai30BaHUM KpPUTEPIEM, B y3arajJbHEHOMY BUTIIAII, criBaBTop miei myoumikamii C.C. Komomiers
MPOTIOHY€ BHOKPEMHUTH TaKi TPyHNH BHUIB 3BUIbHEHHS BiJ NOKapaHHS, Ha AKi OyIyTh MOIIMPIOBATHCS
BI/INOBI/IHI TPYNOBI MpaBUia aHATI30BaHHMX 3acaj: 1) 3BUIBHEHHS BijJ MOKapaHHS Y 3B’S3KY i3 3aKiHUCHHIM
CTPOKIB JaBHOCTI peanizaiii KpUMiHaIbHOI BifmoBizansHocTi (4. 5 cr. 74, cr. 80 KK); 2) 3BinbHEHHs
BiJl OKapaHHs y 3B’3KY i3 HEJOLIJIBHICTIO PeabHOTro BinOyBaHHS 0co0oro mokapanHs (ctatti 75, 79 KK);
3) 3BUIBHEHHS BiJI TOKapaHH: y 3B’5I3Ky 3 BHIIPABICHHM 3acyukeHoi ocobu (crarti 81, 82 KK); 4) 3BinbHeHHs
BiJl IOKapaHHS Y 3B’SI3KY 31 CTAHOM 3I0pOB’ s 3acypkeHoi ocoou (U. 1 cr. 83, crarts 84 KK).

3MiCTOBHE HAIIOBHEHHS 3a3HAYEHUX T'PYMOBUX MPaBUJI 3arajibHUX 3acaj 3BUTbHEHHS BiJ| MOKapaHHS,
IO CIPsSIMOBaH1 Ha 1HIMBITyali3alilo 3aCTOCYBaHHsI KpUMIHATIBHOTO 3aKOHY, TOTPe0y€e OKPEMOT'0 PO3KPUTTS
1 3aCIIyTOBY€E HA MOJANIBIIIE TOCITIIHKEHHS Ta CAMOCTIHHE BHCBITIICHHS.

3. CneuiajibHi npaBuia 3BinbHeHHs Big mokapanmsi. IIpuponHbo, 1o po3poOsieHl 3aranbHi Ta
TPYNOBI TIpaBWjia 3aralbHUX 3acaj 3BUILHEHHS BiJ| TMOKapaHHsS HE MOXYTh BHUPIIIUTH YCiX JKHUTTEBHX
NPaKTUYHUX CUTYyallii, MOB’sA3aHUX 31 3BUIBHEHHSAM OCOOHM Bix mokapaHHs. KiibKicTh KpHUMiHAIbHO-
MIPaBOBHUX IHCTUTYTIB, 1m0 MicTaTbcs B unmHHOMY KK VYkpainu Ta 3anisHi Npu BHPINICHHI MHTaHB IIPO
3BUTBHEHHS BiJl TOKapaHHs, € I0BOJII 3HAYHOI. BperymoBaTu crienudivHi MpaBoBiIHOCHHY NIPU 3BUILHEHHS
BiJ] MOKapaHHA NOKJIMKaHI CHeLialbHi MpaBuia 3BUIbHEHHS BiJl IOKapaHHS.

Ines 3 BHOKpeMJIGHHSIM OKpiM 3arajJibHUX 3acajl 3acTOCYBaHHS 3aKOHY IIpO KpHUMiHaJIbHY
BIIMTOBIIATBHICTE CITCIIAIFHUX HOTO 3acaj po3po0JieHa MOCIITHUKAMHU MATaHb NMPU3HAYCHHS TOKapaHHS.
3okpema, B. B. [TonTaserb y CBOEMY TOCII/PKEHHI BU3HAYMIIA TIOHATTS, 3HAYCHHSI Ta CUCTEMY CICHiaIbHIX
3acaj MpU3HAYCHHs MOKapaHHs Ta iX CHIBBIAHOLICHHS 3 3arajbHUMH 3acajaMy NPU3HAYEHHS MMOKapaHHS.
ABTOpKa 00TpyHTyBaJa, IO CIIEIialIbHI 3acay MPU3HAYCHHS MTOKapaHHs € meper0adeHuMHI KpUMiHaIbHIM
3aKOHOM KOHKPETHHUMH IPaBUJIaMHU TMPHU3HAYEHHS MOKapaHHS, IO 3yMOBIJICHI Crenu]ikol BYHMHEHOTO
3704MHY a00 OCOOMMBOCTSIMHU CyO’€KTa 3704YMHY. Tako BOHA JOBEINA, IO 3a IOPUAWYHOIO MPHUPOJIOIO Iii
3acajy € MiZICHCTEMOIO CUCTEMH 3arajbHUX 3acajl IpU3HauYCHHS [TOKapaHHs i cipsAMOBaHi Ha 3a0e31eUeHHS
MIPUHINITY iHAWBIMyanizanii nokapansas. Ha migcrasi iporo, B.B. Ilonrasens copmynroBaia BACHOBOK PO
Te, IO LI paBuIIa (3acaii) 3a CBOIM 3MICTOM € CHELiaTbHUMH, a 33 TIOPSIIKOM 3aCTOCYBaHHS — JOJATKOBUMH
710 3arajbHUX 3acajl IPU3HAUYEHHs TOKapaHHA. B IpooBKeHHs CBOET i1€i BOHA 3alIpONIOHyBala JOIOBHUTH
cT. 65 KK BiamoBiTHIM HOPMaTHBHUAM TTOJIOKEHHSM. J[0 caMuX crierianbHIX 3acaj IPU3HAYCHHS TTOKAPAHHS
sl BUEHA 3allPOTIOHYBaa BiIHECTH MpaBuUiia MPU3HAYCHHS MOKapaHHs, nependadeni: 4. 2 c1. 20 KK, u. 3
cT. 43 KK; 3a He3akiHUeHHH 3JI0YMH 1 3I0YUH, BUNHEHUH y criBydacTi (cT. 68 KK), 3a cykymHicTIO 37104nHIB
(ct. 70 KK) i cykynnicTio Bupokis (ct. 71 KK), menosromitaim (ct. 103 KK)2,

Inma yxpainceka ByeHa T.B. Caxapyk oOIpyHTYBaBIIM, IO CIEliajbHI NpaBWia MPU3HAYCHHS
nokapanHs nepeadadeHi B KpUMiHAILHOMY 3aKOHOJABCTBI 0araThOX JAEpiKaB, BBaKAE, IO CIELiaIbHUMHU

1 Topox, O. 1. (2019). 3BinbHeHHs Bij NOKapaHHs Ta HOro Bi0yBaHHS 32 KDMMiHAILHUM [PaBoM Y Kpainu:
OJucepmayis Ha 3000ymms HayK06020 cniyneHs 00kmopa iopuouunux Hayk. Kuis: IHCTUTYT nepkaBH i mpaBa

im. B.M. Kopenbkoro HAH Vkpainu, 122-123, 587.

2 Tlonrasenp, B. B. (2005). 3aransHi 3acaau OpU3HAaYeHHs HOKAPAHHS 33 KPUMiHAILHUM 3aKOHONABCTBOM YKpaiHu:
oucepmayis Ha 3000ymms HAYKO8020 cMyneHs Kanouoama ropuouunux Hayk. Jlyrancek: JIyrancekuil nep>kaBHUMA
VHIBEepCHUTET BHYTPILIHIX crpas, 9, 149-165.
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MpaBUIaMU TpPU3HAYEHHsI MOKapaHHS € MpaBWia, IO JONOBHIOIOTH 3arajbHi TOJOKEHHS NpPU3HAYCHHS
MOKapaHHs, 3aCTOCOBYIOThCS y MEBHUX BHIIAAKaxX, 1 mependavyaroTh crenudiky Npu3HaueHHsS MOKAapaHHS
3a meBHi (HOpPMH 37T0YNHHOT TTOBETIHKH, 32 HASBHOCTI BiATIOBITHUX aKTiB MOCTKPUMIHAIBHOI IMMOBEIIHKH a00
ocobmuBocTel 0ocobu BunHOro!. CBo€to yeproro P.III. BabGawnu BBaxkae, 10 ClEMiaIbHUMK TIPABUIAMU
MIPU3HAYEHHSI TIOKapaHHS € Ti HOJ0XKEHHS, 10 PerIaMeHTYIOTh: 1) IpU3HauYCHHS IOKapaHHS NPH yXBaJICHHI
BHPOKY Ha IMJCTaBi Yrogd TNpO NPUMHPEHHS a00 BHU3HAHHSA BUHHU; 2) NpPHU3HAYCHHS OUIBIT M’ SIKOTO
MIOKapaHHs, HDK TMependadyeHo 3aKOHOM; 3) TpHU3HA4YeHHS TIIOKApaHHSA 3a HE3aKiHUYEHWH 3JI0YHH;
4) mpu3HaUCHHS TOKAapaHHS 3a 3J04MH, BYMHCHHUH Yy CHiBydYacTi; 5) mpaBuiia NMPH3HAYCHHS TOKapaHHS
3a HasIBHOCTI OOCTaBHH, IO MOM’ SIKIIYIOTH MOKAapaHHS Ta L0 OOTSKYIOTh MOKapaHHs; 6) MpU3HAYeHHS
MOKapPaHHs 3a CyKyIHICTIO 3JI0YMHIB Ta CYKYITHICTIO BUPOKIiBZ,

AHasi3 1oJ0KeHb HalllOHAIBHOT'O KPUMIiHAJIBFHOTO 3aKOHOJABCTBA, a TAaKOX Yy3arajlbHEHb CyIOBOI
MPaKTUKU O3BOJIAE HAaM 3pOOMTH BHCHOBOK IPO T€, LIO IiJ Yac BUPIIICHHS MUTAaHHS MPO 3BUIBHEHHS Bil
MTOKapaHHSI CYIOH CTHKAIOTBCS 13 3aCTOCYBAHHAM CHEIU(BIYHUX CYOIHCTUTYTIB KPHMIHAJIBHOTO IIpaBa,
3yYMOBIIEHUX crielu(ikoio cy0’ekTa 371049nHy (HOro BiKOM); MHOXXHHHICTIO 3JI0YHHIB (CYKYITHOCTI 3JI0YHHIB
ab0 BHPOKiB); MOPSAKOM YXBAJEHHsS CyJOBOrO pillIeHHS (yXBaJE€HHSIM BUPOKY Ha MiACTaBi yromu Impo
IpUMHUpPEHHS 200 BU3HAHHS BUHH). BperymoBaTu 3acTOCYBaHHS IIUX CHEIUGITHIX KPUMiHATEHO-TIPABOBUX
CyOIHCTHTYTIB MalOTh CIEIialIbHI TIpaBUjIa 3BUTBHEHHS Bl MOKapaHH.

Ockinbkn HAeTbCS TMPO OCOONMBOCTI 3aCTOCYBaHHA cHenu(iYHUX KPUMIHAIBHO-IIPABOBHX
CyOIHCTHTYTIB, BapTO KOHCTAaTyBaTH, IO CIELialbHi MpaBWja MalOTh 3aCTOCOBYBAaTHCA Ha MiAcTaBi
3arajJpbHUX 3acajl 3BUIPHEHHS BiJ TOKapaHHs. YTIM Ii HE BUKIIOYAE TOMUIBHOCTI iX 3aKpiIUICHHsS came
SIK CAMOCTIMHUX NIpaBUJI. Y IIbOMY acCIeKTi € CIyInHo0 aymka €.B. briarosa mpo Te, 110 3araibHi i criemianbHi
3acaay € JBOMa TpyMaMu MpaBWI OfHiel W Tiei camoi JisuTbHOCTI. 3BiJICH 1 TepI, i Jpyri, B IPUHIUIMI,
MOXYTh OyTH BiJHOCHO CaMOCTIHHUMH i He myOmioBatm omHa omHy. IIpu mboMy cIiemiaabHI IpaBHIIa
PO3BHMBAIOTH Ta KOHKPETU3YIOTh 3arajibHi npasuna’, JIopedro 3 poro npusoy 3aysaxye i B.B. [TonraBens:
creliaNbHi TpaBWia NPU3HAYCHHS MOKAPaHHS 3a CBOIM 3MICTOM € CHELialbHUMH, a 3a MOPSAKOM
3aCTOCYBAHHS € TOJATKOBUMH JI0 3arajibHUX 3aca/l IIPU3HAYEHHS TOKapaHHs ",

3 ypaxyBaHHSIM HaBeI€HOTO, ITiJ] CHEeIiaTbHUMH IPAaBUIaAMH 3BUTBHEHHS BiJl TOKApaHHS CITIBaBTOP M€l
nyomikarii C.C. KosoMiens npornoHye po3yMiTi nepeadadeHi 3aK0HOM PO KPUMIHAIIbHY BiJIIIOBIIaIbHICTh
MOJIOKEHHS], 10 BPETYJIbOBYIOTh 3aCTOCYBaHHS ClIeU(IYHUX [TPABOBIAHOCHH, 3yMOBJIEHHX OCOOIUBOCTSIMU
cy0’€eKTa 310YMHY; MHOKHHHICTIO 3JI0YMHIB; MOPSIIKOM YXBaJICHHS CyIOBOTO PillICHHS.

Llum mpaBuiaM 3BiJIbHEHHS Bijl IOKapaHHS MpUTaMaHHI MEBHI 03HAKU: 1) BOHM MOBUHHI OyTH YiTKO
chopMyJIbOBaHI B 3aKOHI sIK 000B’SI3KOB1 IpaBuiIa; 2) 3MiCT aHaIi30BaHUX MPaBHJI BigoOpaxkae 3aCTOCYBaHHS
cnenu(piuHIX KPUMIHAIBHO-TIPABOBUX CYOIHCTUTYTIB; 3) IIi MpaBWiIa MarOTh 3aCTOCOBYBATHCS Ha IiICTaBi
3arajgbHUX 3acajl 3BUTLHEHHS BiJl TOKapaHHS

Hapasi npornonyeTbcst chOpMyITIOBATH, SIK HOPMAaTUBHE, TaKe MOJIOKCHHS: «3 YPAXYBAHHAM 302ANbHUX
ma 2pynosux npasuil 36iIbHEHHA 6I0 NOKAPAHHA CYOU 3ACMOCOBYIOMb CHEeYianbHi NpAGUNA 3GLTbHEHHS
8i0 NOKAPAHHS WOO00 HENOBHONIMHIX, Npu CYKYNHOCMI 3104uHié abo 6upokxis, Ha niocmasi y2oou
npo NPUMUPEHHS AOO0 BU3HAHHA GUHUY.

st noTped NpakTHKY € aKTyaJIbHUM B ITOJANBIIOMY C(hOPMYITIOBATH CHELiaNbHi IpaBuiIa 3BUIbHEHHS
BiJl TOKapaHHSA: Ui HEMOBHOJITHIX; 3a CYKYIHICTIO 3JIOYMHIB a00 BHUPOKiB, Ha MMiJICTaBi Yroau
PO MPUMUPEHHS a00 BU3HAHHS BUHU.

TakuM 4YHMHOM, TNPOBEACHUH HAYKOBHH MOLIYK Al JOCATHEHHS METH i€l CTarTi [03BOJIAE
copmyJTrOBaTH TaKy CHCTEMY 3arajbHHX 3acajl 3BUTbHEHHS Bij nokapaHHs (auB. Puc. 1).

! Caxapyx, T. B. (2006). 3aransHi 3acaay Ipu3HaYeHHs IOKAPAHHA 33 KPUMiHAILHAM IIPaBoM Y KpaiHu

Ta 3apyODKHUX KPATH: NOPIGHIbHUL AHALI3. Oucepmayis Ha 3000YmMmsi HAyK08020 CIYNeHsl KAHOUOama IpUOUYHUX
nayx. Kuis: KHY imeni Tapaca IlleBuenka, 48-50.

2 babammy, P. I11. (2019). IIpusnauenns nokapanns 6 Yxpaini: meopemuxo-npuxiaoui sacaou. YepHiris: Jlecna
[omirpag, 207-344.

3 Bnaros, E. B. (2004). IIpumenenue yzonoenozo npasa. Caukr-IlerepOypr: IOpunuueckuii Lentp-Ilpecc, 342.

4 ITonrasenp, B. B. (2005). 3aransHi 3acaqy Mpu3HAYEHHS IIOKAPAHHS 33 KPUMiHAIIBHEM 3aKOHOIABCTBOM YKpAiHH:
oucepmayis Ha 3000ymms HAYKO8020 cMyneHs Kanouoama ropuouunux Hayk. Jlyrancek: JIyrancekuil nep>kaBHUMA
YVHIBEepCHUTET BHYTPILIHIX crpas, 157.
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CrenianbHi npaBuJa

!
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v

|
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;

!

JMIIE Y BUTIAJIKAX,
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y 3B’SI3Ky
13 HEIOLIBHICTIO
peanbHOro BinOyBaHHS

!

MIPH CyKYTTHOCTI
3JIOYHMHIB
Ta BUPOKIB

l MOKapaHHs l
BIJTIOBIAHO 110
IOJIO’KEHB 3arajbHOi y 3B’SI3Ky

gactuHu Kogekcy 3 BUIIPABJICHHAM
l ocobu

!

3BUIbHEHHS y 3B’SI3Ky
HE 3aCTOCOBY€EThCS

TIpH YXBaJCHHI
BHPOKY Ha ITiICTaBi
yroa

31 CTAHOM 37I0pPOB’sI
ocobu

Puc. 1. Cucrema 3arajibHUX 3acaj 3BiJIbHEHHSI BiJl IOKAPaHHA

HopMaTuBHe BHOpPSAKYBaHHS INPaBWJI 3BUIBHEHHS BIiJ| IMOKapaHHS Mae€ HeaOWsKe TEOPETHUYHE
Ta MPUKJIAJHE 3HAYCHHS. BHOpsAAKOBaHICTh IMX MPaBHJ 3arajioM Ta B MEXaX OJIHI€I Trpymu 30Kpema
BimoOpaskae ix B3a€EMO3B’S30K Ta B3a€EMOJIIIO SIK €JIEMEHTIB ofHi€i cucteMu. DyHKIIOHAIBHE TPU3HAYEHHS
i€l CHCTeMH 3arajbHUX 3acajl 3BUIBHEHHS Bil IOKapaHHSA — BPETYJIIOBAHHS CYCIUIBHUX BiAHOCHH,
110 BUHUKAIOTh Y 3B’SI3KYy 3 HEOOXINHICTIO 3acTOCYBaHHS [0 3aCyKEHOI OCOOM CHpaBeIMBOTO BHIY
3BUIBHEHHS BiJl MOKapaHHSI.

[IpoanarmizoBaHi HaMU O3HAKM CHUCTEMH 3arajbHUX 3acaj 3BUILHEHHs BijJ TOKapaHHS JO3BOJSIOTH
chOpMyJIFOBATH TaKe BU3HAUCHHS I[bOT0 MOHATT (11e Bu3HaueHHs chopmyiboBane C.C. Komowmiitem). Cucmema
3a2ANbHUX 3ACa0 36LIbHEHHS 610 NOKAPaHHA — 1€ NUTICHA Ta BUYEPIHA CYKYITHICTh BCTAHOBJICHHX 3aKOHOM i
000B’SI3KOBUX JUISl CYy B3aEMOTIOB SI3aHMX 1 B3aEMOZIIOYHX MK COOOI0 3araJIbHHX, TPYIIOBUX Ta CHEHiaTbHUX
TIPaBUII 3aCTOCYBAHHS MO0 3aCyPKEHOI 0COOH CIIPaBEIIMBOTO BH/Y 3BUTHHEHHS BiJl TIOKapaHHSI.

BucHoBKH.

1. 3aranpHi 3acagu 3BUILHEHHS BiJl IOKAPAHHS MAlOTh PEai30BYBATUCS Yepe3 CUCTEMY BH3HAUECHHUX
3aKoHOM TpaBwil. CHCTeMa 3arajlbHUX 3acaj 3BUILHEHHS BiJ TOKapaHHS — II€ IIUTICHA Ta BHUYEPITHA
CYKYITHICTh BCTAaHOBJICHUX 3aKOHOM 1 OOOB’S3KOBUX ISl CYJly B3a€EMOIIOB’SI3aHMX 1 B3a€EMOJIFOUUX MIX
co0OK 3arajbHHUX, TPYHOBUX Ta CHCMIaAIbHUX NpPaBUJ 3aCTOCYBaHHS WIOJO 3aCyIKCHOI oco0u
CIpaBeUIMBOTO BUY 3BIILHEHHS BiJl IOKapaHHS.

2. 3akoHOMABYE IIOJIOKEHHS TPO 3arajbHi 3acaadl 3BUILHEHHS BiJ IMOKapaHHS Ma€ MICTUTH Taki
3arajibHi IIpaBUja 3BUTBHCHHS Bifl TOKAPAHHS:

1) Oco0i, sika 3acymKeHa 3a BUNHCHHS KPUMIHAIBHOTO MPABOMOPYIICHHS, Ma€ OyTH 3aCTOCOBAaHUIA
CIIpaBeVIMBHIA BUJA 3BUIPHEHHS Bi TIOKapaHHS. Y pa3i OJHOYACHOTO BCTAHOBJICHHS TIiJCTaB
JUISL 3aCTOCYBaHHS JBOX 1 OUIbIIE BUJIIB 3BUILHCHHS Bijl MOKapaHHS Ma€ OyTH 3aCTOCOBAHO BHUJI 3BIIBHEHHS
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BiJl IOKapaHH, KW Mepe0auyeHuil CrieliaIbHOI0 HOPMOIO, a00 TOH BUJ 3BUILHEHHS, SIKUH HAWOLIBITUM
YHHOM TOJINIITY€E CTAHOBHUIIE OCOOM.

2) 3BUTBHEHHS 3aCYIPKEHOT 0COOH Bifl TOKapaHHs, KpPiM 3BUIBHEHHS BiJl TOKapaHHS Ha ITiICTaBi 3aKOHY
VYkpaiHu mpo aMmHICTII0 YM akTa MpO IOMHIYBaHHS, MOXE 3aCTOCOBYBAaTH TUIBKH CyH Yy BUIAIKax,
nepeadadeHnx uuM Kongexcom.

3) 3BimbHEHHS Bill TOKapaHH 3AIHCHIOETHCS BiIIIOBITHO IO MOJI0KEHb 3araabHoi yacTuHU Komekcy.

4) 3BinpHEHHS Bix mokapanus, mepeabauere B 4. 4 ¢1. 74, 4. 1 c1. 75, 9. 1 c1. 79, m. 1 w. 3 ¢r. 81, . 1
9. 4 c1.82, 4. 2 cr. 86 mporo Komekcy, He 3aCTOCOBYeTbcS M0 OCi0, sKi 3acy KeHl 3a KOpyIUiiHi
KpUMiHaNbHI HpaBOMOPYLICHHS, KPUMIHAJIbHI MPaBOMOPYILICHHS, IOB’S3aHi 3 KOPYILI€I0, MOPYLICHHS
MpaBwJI OE3MEeKH AJOPOKHBOTO PyXy ab0 eKCIuTyaTamii TpaHCTIOpPTy 0cobaMu, SIKi KepyBasld TPaHCIOPTHUMU
3aco0aMM y CTaHi aJKOTOJIBHOTO, HAPKOTUYHOTO YW IHIIOTO CITSIHIHHS a0o0 mepeOyBai MiA BIUTUBOM
JTKapChKUX MpemnapaTiB, [0 3HWKYIOTh yBary Ta LIBHAKICTb peaklii, YMHCHI KpUMiHaJbHI
MIPaBOTIOPYIIICHHS, BUNHEH]I B OCOOHMBHH 1epioq a00 B yMOBax HaJI3BUYAIHOTO CTaHY.

3. I'pynoBi npaBwiia 3arajibHAX 3acajl 3BUTPHEHHS Bifl IIOKAapaHHS MAlOTh BPETYJILOBYBATH 3aCTOCYBAaHHS
00’€IHAHMX BTPYNH PI3HOBUIIB 3BUIPHEHHS BiJl TOKapaHHS: 1) 3BUIBHEHHS Bl TOKApaHHS Y 3B’SI3KY
13 3aKIHYEHHSAM CTPOKIB TaBHOCTI peamizarlii KpHUMiHAIGHOI BimmoBimambHOcTi (4. 5 cr. 74, cr. 80 KK);
2) 3BIIbHEHHSI B/l TOKapaHHs Y 3B’S13KY i3 HEOILIBHICTIO PEaTbHOTO BiI0YBaHHs 0CO000 MIOKapaHHs (cTatTi 75,
79 KK); 3) 3BinbHEHHsI Bin TMOKapaHHs Y 3B’S3Ky 3 BHIPaBJICHHSM 3acymkeHoi ocodu (crarti 81, 82 KK);
4) 3BIbHEHHS BiJI MOKApaHHs y 3B’SI3KY 31 CTAHOM 37I0pOB’sl 3acymkeHoi ocoou (4. 1 c1. 83, crarts 84 KK).

4. 3 ypaxyBaHHSIM 3arajJlbHUX Ta TPYNOBUX IPABWI 3BIIbHEHHS BiJ] MOKapaHHS CyId MaloTh
3aCTOCOBYBATH CIeliajlbHI MMpaBWiIa 3BUILHEHHS BiJ MOKapaHHS IIOJO HEMOBHOJITHIX, MPH CYKYHMHOCTI
37104MHIB a00 BUPOKIB, Ha MiACTaBl yroau Npo IPUMHPEHHS a00 BU3HAHHs BUHU. CrieliaIbHUMH paBUIaMu
3arajJpbHUX 3acaj] 3BUILHEHHS Bill TIOKapaHHS € repeadadeHi 3aKOHOM PO KPUMiHAIBHY BiAIOBINAIBHICTE
TTOJIOXKEHHS, 10 BPETYILOBYIOTH 3aCTOCYBAHHS CIIEIU(DIYHUX MTPABOBITHOCHH, 3yMOBJICHHX 0COOINBOCTSIMU
cy0’€eKTa 3J104MHY; MHOKHHHICTIO 3JI0UMHIB; OPIKOM YXBaJIeHHSI CyJIOBOTO pilleHHs. BoHU moTpeOyIoTh
TTOAAITBIIIOTO TOCTIKEHHS Ta (OPMYITIOBAHHS.
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