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INTERNATIONAL LAW AND INTERNATIONAL RELATIONS

Levan Antia
Georgian Technical University, Georgia

RUSSIA-IRAN POLITICAL TANDEM
IN THE SOUTH CAUCASUS

It is determined that the South Caucasus occupies an extremely important geopolitical place
since, during the period of industrialization and increasing dependence on energy, the role
of the South Caucasus in the global arena has significantly increased. It is noted that Iran, like
Russia, is trying to contain and minimize the Western influence in the South Caucasus region as
they see it as a threat to their regimes. They are trying to maintain maximum control over the
vast reserves of energy in the Caspian Sea and the energy routes passing through Georgia. It is
noted that Armenian-Turkish relations do not suit either Iran or Russia as it will reduce the
influence of Russia and Iran on Armenia, Turkey is a member of NATO, and the strengthening
of the region creates an automatic threat to the national interests and goals of Iran and Russia in
the region. It is proved that the regional policy of the South Caucasus determines a number
of factors, both domestic and foreign.

Keywords: Iran, Russia, Georgia, Azerbaijan, South Caucasus, geopolitics, conflicts.

For centuries, large countries such as the Roman Empire, the Arab Caliphate, the Ottoman Empire,
Persia, and the Russian Empire fought to gain control of the South Caucasus. Since the time of the Great
Silk Road, the South Caucasus has played a major role as the shortest land link between China and Europe.
It also serves as the gateway to connect the region to the Middle East and Central Asia, making the region
an important geostrategic site.

During the period of industrialization and increasing dependence on energy, the role of the South
Caucasus has increased significantly on the world stage. The strategic importance of the region is brilliantly
described in his book The Great Chess Board by Zbigniew Brzezinski'.

Contemporary politics in the South Caucasus is quite complex, and it represents the wrestling arena
of the great states, such as the Russian Federation, the US, European countries, China, Turkey and Iran.
And the countries in the region: Georgia, Azerbaijan, Armenia have a growing interest in gaining political
influence, both through diplomacy and through the use of force, such as the Russian Federation. In the so-
called Bermuda Triangle, which is represented by the South Caucasus region in policy formulation,
Azerbaijan’s oil and natural gas play a major role, causing giant energy companies to enter the region such
as BP (UK), amocco (US) "unocal" (US), etc.

Therefore, the South Caucasus and the entire Caucasus region remain an arena of difficult political
developments, where the Russian Federation is strongly represented by its energy, national and strategic
security interests, further complicating the situation in the region. Because the Russian Federation attaches
global importance to the region and perceives any actor as a threat.

Following the collapse of the USSR, Iran’s main rival in the region disappeared from the political
map, increasing Iran’s role in the region, and the South Caucasus created a sort of "buffer zone" between
Russia and Iran. Given the growing dangers of the Russian Empire’s aggressive foreign policy, Iran
recognizes the importance of independent states in the South Caucasus (Georgia, Azerbaijan, Armenia),
and this "buffer zone" is vital to it. Opened the prospects for European routes through the South
Caucasus.

In the modern and globalization period, the concept and approaches of Iran’s foreign policy towards
neighboring countries are changing. Tehran understands that aggressive policy of expanding territories at
the expense of neighboring countries is very unprofitable in the modern world, which will hurt both its

1 .
Boxesunckuit, 3. (1998). Benukas waxmamuas docka (I'ocnodcmeo Amepuxu u e2o eeocmpamezuyecKkue
umnepamugnt). MockBa: MexyHapOIHbIE OTHOIICHUSL.
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external image and exacerbate an already difficult situation inside the country that the Iranian state cannot
cope with.

Despite the collapse of the Soviet Union (USSR), Russia is trying to compete with the West, and
hence Iran is trying to use its ties with Russia to reduce the increased Western pressure on it. Therefore,
Iran strengthens its relations with Russia both diplomatically and in all fields of science, technology,
military industry, etc., which is of strategic interest to Russia itself, as Iran represents a market for its
products to Russia. Russia is also pursuing its foreign policy through Iran in the Middle East region, and the
idea that the Russian Federation is the greatest friend of Muslim countries. Russia needs this, as well as
this, to soften the pressure on the Russian-dominated Muslims in the North Caucasus and increase its
political influence over Central Asia.

Iran, as well as Russia, are trying to contain and minimize Western influence in the South Caucasus
region, as they see it as a threat to their regimes. They are trying to maintain maximum control over the
enormous energy supplies in the Caspian Basin and the energy routes passing through Georgia.

Importantly, Iran’s policy in the South Caucasus does not pose a threat to the Russian Federation
itself, and Iran is doing its best to support Russia in pursuing its policy and acting under Russia’s control.
Both Russia and Iran are trying their best to hinder US empowerment in the region, but neither the US nor
European countries are doing their best to bring in and strengthen international organizations in the region.
As well as political and economic affairs The II'. Eastern Partnership’.

These programs are needed to reinforce Western influence in the South Caucasus and to reconstruct
existing regimes in the post-Soviet space, which aim to increase its influence through the South Caucasus to
Central Asia, which in itself will reduce Russia and Iran’s influence in the region.

As for modern Azerbaijani-Iranian relations, the Azerbaijani side is focused on Turkey and the
United States, and the impact of Iran’s foreign policy is minimal here. At the time, when the "Contract of
the Century" was signed, which provided for the supply of Azerbaijani oil and gas to Europe, the political
balance in the region had significantly changed. Western influence in the region increased, reducing the
influence of Russia and Iran’.

For its part, Iran is trying not to push its ideological policy to the level of foreign policy, as Iran
recognizes that such a policy is unprofitable to Azerbaijan, Georgia and Armenia and is pragmatic in its
foreign relations.

There is a mutual alertness between today’s Iran-Azerbaijan relations. In its neighborhood, Baku sees
first of all a potential regional threat: a radical Islamic state bordering the country that can activate Shiite
populations in the south of the country. And for Iran, Azerbaijan is a dubious secular state, friendly with
Israel and the West, and backed by the Iranian population living in the northern part of the country. Given
that both states have mechanisms of pressure on each other, it would be best for both sides to implement a
restraint policy”.

Iran has the closest relations with Armenia from the South Caucasus. This again underscores the
pragmatism of Iran’s foreign policy. Last year, the Iranian ambassador to Armenia made some rather
extravagant statements at a news conference, namely that he announced the possibility of expanding the
Iran-Armenia gas pipeline to the Georgian territory (which in fact fits both Georgia and European Union
countries in the interests of diversification) and also stated that Iran did not allow The deployment of
peacekeepers from the BSEC to the Nagorno-Karabakh conflict zone, however, remained only words:
Obviously, the statement served more populism than real politics. However, there is every reason to believe
that if relations between Iran and the West are warmed, Tehran’s economic ties with the South Caucasus
region will be strengthened. In particular, we can talk about the construction of a railway that will connect
Iran and the regions, which is a good incentive for the development of the economy. The Armenian
Diaspora has a significant impact on the positive development of Armenian-Iranian relations. Iranian
Armenians are considered to be a fairly loyal ethnic minority in the Iranian state and have traditionally

! Partnerships Radiate More — Partnerships and Ego Operations. On-line library. <http://www .nato.int/docu/comm/
49-95/c940110b.htm>.

? 509mb53mgm 35GEE0MOMs 10 Ferol 0rdowgl 50603653L. European Commission.
<https://eeas.curopa.cu/delegations/georgia/62199/>.

* Oil sector. President of the Republic of Azerbaijan Ilham Aliyev. <https://en.president.az/azerbaijan/contract>.

* Upan u AsepGaiipkas 0IKCAIN JOrOBOP 0 HeHananenuu. [ azema Kommepcanm.
<https://www.kommersant.ru/doc/578236>.
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enjoyed the favor of the Iranian authorities. Despite the Islamic nature of Iranian statehood and
the continued support and solidarity of Muslims with the "Karabakh" issue, Iran has a favorable attitude
towards the Armenian (Christian) world. The Iranian authorities have published the principles of "equality"
in the political settlement of the Nagorno-Karabakh problem'.

I would also like to point out that the warming of the strained Armenian-Turkish relations does not
suit either Iran or Russia, since the warming of the Armenian-Turkish relations will reduce the influence of
Russia and Iran on Armenia and is not in the strategic interests of the two countries and this process is
deadlocked, since Turkey is a NATO member and The strengthening of the region poses an automatic
threat Iran and Russia’s national interests and objectives in the region.

As for possible participation in Iran’s energy projects in the South Caucasus, such as the construction
of a gas pipeline to Europe, we should not expect too much at this point. Of course, Iran ranks fourth in the
world in terms of oil reserves and second in volume of gas, so most oil and gas corporations in the West
expect the sanctions imposed on Iran to be lifted. However, the process of unifying Iran in the international
trade system is long and problematic. Given its multilevel system of sanctions, sanctions imposed on Iran
cannot be lifted at once, and Iran’s energy infrastructure is currently weak because Iran has no access to
modern technology because of sanctions. Even gas production is so inefficient that Turkmenistan is seeking
to buy gas from Iran. This means that, in the first place, after the lifting of sanctions in the first period,
almost all extracted energy sources will be consumed in the domestic market.

There is no doubt that the Iranian state occupies the most important geostrategic site in Western Asia.
At the same time, Iran is a Caucasian, Middle Eastern, Central Asian and Caspian regional country, which
is also surrounded by the Persian Gulf and Oman by the Indian Ocean. The Iranian state is a source of not
only energy resources, but also an important transportation country, which is of course very important in
world politics. It is also noteworthy that the Iranian state has one of the many armies in the world, which
greatly influences Western Asian regional policy. Given this reality, the Iranian state is portrayed
as a leader, especially given its ambitions. Also, when we discuss Iran trends in foreign policy and aspires
to establish itself in the neighboring region is a national-psychological factor, because the current Iranian
state of the ancient civilization of Persia successor which adds and encourages its imperialist ambitions
towards its neighbors, and also trying to act as mediator Azerbaijan-Armenian conflict’.

Iran has also become more active in recent years in cultural and humanitarian activities under the
supervision of the Ministry of Culture of about 70 cultural centers located in different countries of Europe,
Asia and the Americas. Of course, one of the countries in the South Caucasus region is the subject of
potential ideological-propaganda interest in Azerbaijan, whose population historically belongs to the Shiite
branch of Islam. Their numbers are low in Christian Armenia and Georgia, reducing Iran’s Shiite
ideological-propaganda capacity in these two countries, but pure political thinking is on the forefront and
Iran is strengthening diplomatic ties with Armenia’.

Lately, pragmatic political thinking has been more dominant in Iran’s foreign policy towards the
South Caucasus than religious. This also applies to recent developments. For example, Iran’s support for
Armenia, which has long been drawn to Azerbaijan over the Nagorno-Karabakh conflict. The Iranian state
is working closely with Armenia, reflecting Iran’s supply of energy to Armenia, such as oil and natural gas,
as well as building new links. That impedes Azerbaijan’s rapprochement with the Iranian state, causing
Azerbaijan’s discontent.

Iran, for its part, accuses Azerbaijan of drawing closer to its established enemies, the US, Israel and
Turkey. Iran claims Azerbaijan is setting up a springboard against Iran. Given that Azerbaijan purchased
$ 1.6 billion worth of Israeli arms from Israel and Tehran does not exclude that Baku will devote its
military air bases to Israel to carry out air strikes on Iran’s nuclear facilities, which I think is a very low
probability and Iran’s doubts.

Iran attaches great importance to Georgia’s Caucasus policy. Tehran is very serious about
strengthening relations with Georgia, both in terms of political, geostrategic and economic interests.
Of particular interest to Iran is the North-South Transport Corridor. Georgia is an important link

' Tlocon Apmennu B Mipane 0603HaumI Bech CIIEKTp ABYXCTOPOHHEro coTpyaumuectsa. 44 REGNUM.
<https://regnum.ru/news/economy/2389315.html>.

? Iran’s role as mediator in Nagorno-Karabakh crisis. <http://poli.vub.ac.be/publi/ContBorders/eng/ch0701.htm>.
? Mocon Apmennu B Upase 0603HAYMI BeCh CIIEKTp JABYXCTOPOHHEr0 coTpyanuuectsa. 44 REGNUM.
<https://regnum.ru/news/economy/2389315.html>.
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in this corridor and Georgia’s involvement is very important for Iran. The way out of Georgia to the Black
Sea is essential to deepen Iran-European trade ties. Energy problems also pose a ground
for cooperation with Iran'.

Georgia cannot ignore the Iranian factor in the region as Georgia needs to develop multilateral
relations. Georgia, as the only country with access to the Black Sea, can play the role of a regional transport
and communications center and thus realize its political ambitions. Iran, for its part, is trying to exploit
Georgia’s transit potential and export its products through Georgia to the European market”.

We can call Georgia’s relations with Iran as restrained, stable, but not conflicting, something so
delicate. In addition to the political and economic interests of Iranian-Georgian relations, there is
an ideological aspect. Iran’s leadership is constantly concerned about the strengthening of the US military
and political presence in the region as US anger over Iran’s nuclear program. According to Tehran, Tbilisi
is Washington’s ally in the Caucasus and Georgia’s cooperation with the West is directly linked to Iran’s
security. The main focus of Georgian-American cooperation is military political assistance and the presence
of US military consultants and instructors in Georgia, which some experts call a "guarantee of Georgia’s
security and sovereignty." And according to other experts (often Russian experts), "the US wants to create
a springboard in the South Caucasus region."

Under the circumstances neither Iran nor Russia does not want Georgia to cooperate closely with
the US military in the field and also the US military presence in the territory, especially in Georgia
in the agreement on cooperation in the field of security and the firm’s decision to join the North
Atlantic Alliance’.

Given the situation, it can be assumed that Georgia will have a major impact on US-Iranian relations.
It is also noteworthy that the relationship between Iran and the three republics of the South Caucasus is
vague and complex. But it also seems quite ambitious and consistent in Iranian politics. It should be noted,
however, that external forces have a great influence on the development of relations.

That is why each of the South Caucasian regional policy vectors determines quite a number
of factors, both domestic and foreign. Based on the specifics of bilateral and multilateral relations
in different geometrical figures represents the Caucasian heptagon: Azerbaijan-Armenia-Georgia-Turkey-
Iran-Russia-USA.

The increasing influx of Western capital and energy resources in the 1990s, which increased Western
policy influence, threatened the Islamic Republic of Iran and its effects on the region, forcing Iran to
strengthen ties with the Russian Federation. However, due to its aggressive policy, which has led to
sanctions, the Islamic Republic of Iran is in a very disadvantaged position, and Iran is unable to achieve the
level of oil production that would best meet its needs, which puts Russia itself in a very favorable position
as Iran itself. It has a large competitor in the energy market on the Eurasian continent.

Historically known as Iran’s interest is always higher in the South Caucasus and of respect, since the
Georgia-based control through, he was allowed to take the North Caucasus and also to gain access to
Europe via the Black Sea, Georgia its geographical location in Asia, Europe, Georgia and Iran has been the
object of a military attack. From the geopolitical point of view, the South Caucasus region is of great
importance. The South Caucasus is an important communication hub for Christian and Muslim
civilizations, a strategic crossroads between Europe and Asia, and the South Caucasus region is a deterrent
to radical Islam that impedes its flow into Europe.
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“HUMANITARIAN AID” OF THE RUSSIAN FEDERATION
TO THE INDIVIDUAL DISTRICTS OF DONETSK AND
LUHANSK REGIONS AND INTERNATIONAL LAW

The article aims to analyze international legal aspects of the so-called "humanitarian aid"
delivering by the Russian Federation to individual districts of Donetsk and Luhansk regions. The
evaluation is proposed in the context of a hypothetical qualification of the situation as a non-
international armed conflict in the territory of Ukraine, an international armed conflict between
Ukraine and the "independent" states recognized by the Russian Federation, and a humanitarian
catastrophe unrelated to and not connected with the armed conflict. It is proved that in each
hypothetical qualification it is necessary to obtain consent from Ukraine and guarantee its
control over the content of humanitarian aid, as well as the non-discriminatory distribution of
this aid. It is the international legal obligation of Ukraine to grant such consent provided that the
requirements of the humanitarian aid delivery are met by the Russian Federation, at least there
should be no military equipment and armed groups as part of a humanitarian mission.
Keywords: humanitarian aid, individual districts of Donetsk and Luhansk regions, conventional
international humanitarian law, customary international humanitarian law, armed conflict.

I'ymaniTapHa gomomora He BIEpIIE CTa€ MPEAMETOM HayKOBO-IPaKTHYHUX IOCHiIKeHb. Bymyun
BPETYJIbOBAHOIO K Ha PiBHI MIKHApPOIHHMX JOTOBOPIB Tady3i MiKHAPOIHOTO TYMaHITapHOTO TpaBa, Tak 1
Ha piBHI MXKHapOJHO-TIPABOBUX 3BHYAIB, MiSUIBHICTH i3 HAAaHHS TyMaHITApHOI TOTIOMOTH JIOCI 3aJTHIIAETHCS
IUCKYCIHHOIO 1 J10 KiHIS HE BU3HAYEHOIO, OCKUIBKM 3HAXOJHUTHCS Ha TOYLI JOTHKY 3aXHCTy MpaB JIOIUHU
(Hamo i mMae OyTH cIpsiMOBaHa TyMaHITapHa JONOMOTa) i BTPY4YaHHS B 30pOHHHNA KOH(QIIKT TPETHOIO
CTOPOHOIO, SIKa MOXKE NPOBATUTH TaKy IISUIBHICTD (HaAaHHS TyMaHITapHOI NOMOMOTH) 0e3 JOTpUMaHHS
NPUHLOUIY HeylepeKeHOCTi. Pa3oM 3 THM, HeynepeIKeHiCTh €, B TOMY YHCIIi, OLIHOYHOIO KaTeropiero, ska
notpedye IOBEACHHS, L0 B yMOBaX 30pOHMHOr0 KOHQUIIKTY HE 3aBXKAW BHIAETHCS MOXJIMBHM. Came TOMy
KOXXCH KOHKPETHHWH 30pOoWHWH KOH(QUIKT Tpeba po3rIamaTH OKpPeMO, TaK caMmo i KOKeH (akT HagaHHS
FyMaHITapHOI JOMOMOIM THOTPeOye OKPEMOTo JOCHI/HKEHHS Ha IMPEeIMET BIAMOBITHOCTI A MiKHAPOIHO-
paBoOBHX 3000B’s3aHHAM. He BuKIIFOUEeHHSM € 1 BignpaBka Pociticekoro Dexpepariiero Ha MOCTiiHIA OCHOBI
3cepnas 2014 p. aBTOMOOUTFHMX KOHBOIB 3 pi3HMM BaHTaKEM. 3a Bech Iepiod OyJio BimmpaBiIeCHO
87 aBTOMOGIILHIX KOJIOH 3 3arajIbHOI0 Barol0 BAHTAXKY GUIBII K 78 THCAY TOH ',

B ykpaiHcbkiii Hayli MKHApOZHOTO MpaBa MPOBEICHO NMPHHANMHI TPU I'PYHTOBHI JOCIHiIKEHHS
MDKHapOAHO-NIPABOBHUX ACIEKTIB HAaZaHHS «ryMaHiTapHOi gonomoru» Pociiicbkoro denepaniero okpeMum
pationam Jlonempkoi 1 Jlyrancekoi oOmacreit. lle mocmimkenHs MupocitaBn AnHTOHOBHY «IIpaBo
Ha TyMaHITapHy IOMOMOTY MiJ 4ac 30pOHHOro KOH(QIIKTY i BiAMOBINANBHICTh 32 HOro MOpYIIEHHS 3TiTHO
3 MKHApOJIHHM TIPAaBOM»’, JOCITIIKEHHs YKpaiHChkoi [ 'eIbCiHCHKOOI —CHIIKH 3 TpaB  JIOIHHH

! loroiae mozo curyanii 3 nmpaBamu moxuHK B YKpaiui 16 Tpasus — 15 ceprus 2019 poky.
<https://www.ohchr.org/Documents/Countries/UA/ReportUkrainel 6May-15Aug2019 UA.pdf>.

? AntonoBuy, M. (2015). [TpaBo Ha ryMaHiTapHy ZOMOMOTY IIiJi 4ac 36pOiHOr0 KOH(IIKTY i BiIMOBifaTbHICTS

3a floro MopyIIeHHs 3TiJHO 3 MbKHapoIHUM npaBoM. Haykoei sanucku HaYKMA. IOpuouuni nayku, 168, 93-98.
<http://ekmair.ukma.edu.ua/bitstream/handle/123456789/7843/Antonovych Pravo na humanitarnu_dopomohu.pdf>.
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«['ymaHiTapHa kKaTtacTpoda 4u ryMaHiTapHA TOJIKa — JIBi CTOPOHHU OJHI€I MeJali: JOCTYI A0 TyMaHITapHOL
JOTIOMOTH B yMOBaX 36poifHOro KoHQIKTY Ha cxomi Ykpainn»' Ta mocmimkenns Cepris Casmina i Tumypa
Kopotkoro «Ksamigikarmiss curyamii HaBKOJIO «TyMaHITapHHX KOHBOIB» P® BiamosimHo JKeHEBCHKHX
KOHBeHIiH Bix 12 cepmus 1949 p.»’. OnHak HasBaHi poGOTH CrpsMOBaHi Ginbie Ha KBamidikaliwo Toro,
mo BigOyBaeThess abo BimOyiocs. JlaHa >k cTaTTsd crpsMOBaHAa Ha aHANI3 MOXKIMBHX OOTPYHTYBaHb, SIKi
Pociiicbka ®Dexeparrisi Mojke 00paT JyIs BUMIPABIAHHS CBOIX [ii, HE HAJAOUM OIIHKU IIMX OOTPYHTYBaHb.
Pazom 3 THM, [UI1 OLIHKM NpPaBOMIPHOCTI HaJaHHS TyMaHITapHOI AOMNOMOTH MOTPIOHO PO3IISHYTH YCi
MOJKJIMBI BapiaHTH.

Or11iHKa TOTOYHMX MO 3aBXKIHN YCKIIATHIOETHCS THM, IO CUTYAIlisl MOKE 3MIHUTHCS Y Oy Ib-SIKHi
MOMeHT. ToMy 3 MeTOor0 BceGIYHOro BpaxyBaHHS (akTOpiB BIUIMBY Ha CUTyalliio, OyJb-sIKUH eleMeHT
Tpeba pO3IsAaTH 3 KiJIBKOX CTOPiH, B TOMY YHCHII 3 IPOTWJICKHUX. Tak caMO 3 CHUTYali€lo MI0J0
«TyMaHITapHOI JOIOMOTH», sKa HamaeTbes Pocifickkoro demepariiero Ha TepuUTOpii OKpeMHUX paiioHIB
Jlonenpkoi Ta Jlyrancekoi obmacteif. Ii mopeuHo po3risgaTH 3 AEKiTBKOX Pi3HHX TOUOK 30Dy, aKe MU
HE MO’KEMO 3HATH Yy YOMY caMe MOXKe MOJISraTH apryMEHTallisl «IIpaBOMIpHOCTI» AisibHOCTI Pociiichkoi
Oenepamii ii nmpeacraBHUKaMu. [imoTeTHYHI MO3WMii MIOAO0 KBamidikamii cuTyamii B OKpeMUX paioHax
Honenpkoi i Jlyrancekoi obnacteii MOKYTh OYTH HACTYyMHUMH: 1) HeMDKHApOJHHN 30pOHHMN KOHQIIKT
Ha Teputopii Ykpainu; 2) MikHapoaHuil 30poitHHH KOHQUIIKT MK YKpaiHOIO 1 BU3HaHMMH PocificbKoio
Denepaltielo «He3aNeKHUMU» JepkaBaMH; 3) yMaHiTapHa karacTpoda, He [OB’s3aHa 1 HE MPHB’A3aHa
110 30poitHOoro KOH(MIIKTY. MU HE pO3TIIAIaeMO CHTyaril MDKHApPOTHOTO 30pOMHOr0 KOHQIIKTY MiX
VYkpainoto i Pociiicekoro ®@ezepaririero B okpeMux paiionax JloHempkoi i Jlyrancekoi o0actei, OCKIIbKY
B TAKOMY pasi B3arajiai HEMOXKJIMBO CTaBUTH MUTAHHS PO HaJaHHS TyMaHITapHOI AomoMord. Pazom 3 Tum,
HE CTaBJITYM i CYMHIB HasSBHICTh MIXKHAPOIHOTO 30pOMHOTO KOHQIIIKTY Mixk YKpaiHOw Ta Pociiichkoio
denepatiero yepe3 okynaiiro KpuMcbKoro mBoCTpoBa, HEOCTIKEHUM € MUTAaHHS 3arajbHOi MOXKIUBOCTI
MOCTauaHHs TyMaHiTapHOI JOMOMOTH Jep)KaBOIO-YUYaCHHILICI0 TaKOTO KOH(QUIIKTY B iHIIY JepiKaBy-
yuacHUL0. lle mUTaHHS 3aMUIIMTBCS 10332 yBAarol HaHOl CTaTTi, aje MOoXKe OyTH IpoaHaIi30BaHO
y MaitlOyTHROMY i, CKOpIII 3a BCce, Oyie HEPO3PUBHO TOB’S3aHO 3 MUTAHHIM BIUIMBY 30pOHHOT0 KOH(DIIKTY
Ha MDXKHAPOHI JOTOBOPH MK BOIOIOUUMH J€pP>KaBaMH.

[lepmum BapiaHTOM € HeMiXkHapomHUI 30poiiHui KoH(DIIKT Ha Tepuropii Ykpainum. YkpaiHa i
Pociticeka Denepartis parudikysanu JlogaTkoBuii mpoTokosn 10 JKeHeBChKUX KOHBEHINN Bim 12 cepmHs
1949 poky, IO CTOCYETHCS 3aXUCTY XEPTB 30pOWHHX KOH(]IIKTIB HEMIXHAPOJHOTO XapakTepy (maii —
HonarkoBuii mpotokon II). BiamosimHo mo myHkTy 2 crarti 18 mporo /[ogaTkoBOro mpoTOKOIY, SKILO
[IMBUIbHE HACEJICHHS 3a3HAa€ HaJ3BHUAWHUX OiTyBaHb Yepe3 HEIOCTATHE 3a0e3MeUeHHs 3almacaMu, iCTOTHO
BOXJIMBHMHU JJIsi HOTO BW)KMBaHHS, TaKUMH SIK TPOJOBOJBCTBO W MEAWYHI MaTepialid, TO 3a 3rojIol0
3aiHTepecoBanoi Bucokoi Jlorosipaoi CTOpoHH MPOBOASATHCS Onepalii 3 HaJaHHS JONOMOTH LUBIIBHOMY
HACEJICHHIO, K4 Ma€ BUKIIIOYHO T'YMaHITApHUN 1 HEyNepePKeHUH XapaKkTep 1 3AIMCHIOETHCS 3a BiJICYTHOCTI
OyIb-SIKOi HeCIpHATINBOi pisuumi’. To6TO, 10 HAZAHHS MIKHAPOXHOI JOMOMOTH BHCYBAIOTBCS TaKi
BuMoru: 1) 3roma 3aiHrepecoBaHoi Bucokoi [lorosipuoi Croponu (y naHoMmy pas3i— YKpaiHu);
2) BUKIIIOYHO TYMaHITApHHUN XapaKTep; 3) BUKIIOYHO HEYNEepeKeHNH Xxapakrep; 4) BiICYTHICTh OYIb-SIKO1
HECTIPUATINBOI PI3HUIIL.

OnmHak HOpPMATUBHE pETYNIOBaHHS HEMDKHAPOAHWUX 30pOHHHMX KOH(IIKTIB 3aJIMIIAETHCS
Ha HEAOCTaTHHOMY piBHi. TOMy [JOLINBHMM BHUAAETHCS 3BEPHEHHS IO 3BUYAE€BOTO MIKHAPOAHOTO
ryYMaHITapHOro IpaBa, a caMme [0 AOCHiIKeHHs, mpoBeaeHoro MixHapogHuMm Kowmiterom YepBonoro
XpecTa, 3 METOIO BUSIBIICHHSI THX HOPM, SIKi HA0YJIM XapakTepy 3BUYA€BHX.

3a oxHi€r0 31 3BUYAEBMX HOPM, a caMe€ HOPMH 55, siKa 3aCTOCOBYETBbCA SAK 10 MDKHAPOAHOTO
30poiHOTO0 KOH(IIKTY, TaKk i 10 HEMIXHApPOJIHOTO, CTOPOHW KOH(IIKTY TOBWHHI HaJaBaTH [O3BiN i
CIIPUATH IMBHIKOMY 1 O6€3MepenkoIHOMY HaAXOMKEHHIO TyMaHITapHOI JOITOMOTH J0 IUBUTLHUX 0Ci0, 110

! Bymenxo, A. I1. (3ar. pex.) (2016). I'vmanimapna xamacmpogpa uu 2ymanimapna 201ka — 06i cmoponu 0OHici
Meodani: 00Ccmyn 00 2yManimapHoi 00nOMOo2U 8 yM08ax 36potino2o kougaikmy na cxodi Ykpainu. Kuis: KUT.
<https://helsinki.org.ua/wp-content/uploads/2016/06/Press Humanitarian _aid_reportUKR.pdf>.

? Casnin, C., Kopotkuit, T. (2019). Kpanidixaris cutyanii HaBKOJIO «I'yMaHITapHHX KOHBOIB» Pd BiamoBiaHo
JKeneBcbkux koHBeHIII# Bin 12 ceprus 1949 p. Vipaincoxkuil waconuc misicnapoonozo npasa, 3, 133-135.

} JTodamxkosuii npomoxkon do JKenescokux konsenyiii 60 12 cepnus 1949 poky, wjo cmocyemucs 3axucmy scepme
MidICHapoOHux 30potinux kougnixmie (Ilpomoxon I) 1977 (BepxosHa Pana Yxkpaiau). Oghiyitinuii eeo6-caiim Bepxosnoi
Paou Vkpainu. <https://zakon.rada.gov.ua/laws/show/995 199>
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il morpeOyiOTh, 3a yMOBH, IO Taka [OIIOMOra Ma€ HEYNEpeKEHHH XapakTep, 3AIMCHIOEThCS 0e3
JMCKPUMIHALII 1 IMiAyIsrae KOHTPOITIO 3 6OKY cTopiH KOH(UKTY'. 3MICT Ii€i HOPMHE [eII0 BiAPi3HAECTHCS Bif
3a3HavyeHoi y JlomatkoBomy mnportokomi II, 3okpema, pi3HHLS MoNsArae y HacTymHoMy: 1) cTOpoHa
KOH(JIIKTY TMOBMHHA HagaBaTW J03BiJ, TOOTO mependavaeThcs, IO BiAMOBa Mae OyTH BMOTHBOBAHA;
2) ryMaHITapHa JOIIOMOTA ITiISTa€ KOHTPOJIO 3 00Ky CTOPiH KOHQIIIKTY.

TakuM 4YWHOM, MOXXHAa JiHTH BHCHOBKY, IO HaJaHHS TyMaHITapHOi JOMOMOTH 32 YMOB
HEMIDKHApOIHOTO 30pOHHOr0 KOH(MIIKTY MOXKE BBa)KaTHCA MPaBOMIPHUM 3a TAKHX YMOB: 1) oTpuMaHHSA
3rogu CTOPOHM KOH(MJIIKTY Ha HaJaHHA TyMaHITapHOI [ONOMOTH, sKa Mae OyTH BMOTHBOBAHOIO;
2) rymMaHiTapHa TOTIOMOTa MiUIsITa€ KOHTPOJTIO 3 O0KY CTOPiH KOH(MIIKTY; 3) Mae BUKJIFOYHO T'yMaHITapHAN
xapaktep; 4) Mae BHKIIOUHO HEYIEpe[KeHHWH XapakTep, 5) HaJaHHS TyMaHITapHOI JomoMmoru 0e3
TUCKpHUMIiHAIIii.

Jlnst Pociiicekoi Deneparttii HAMCKIaMHIIIAM 3aBAaHHAM € JOBEICHHS TOTO (PakTy, 0 TyMaHiTapHa
JoroMora HajaeTbest 0e3 auckpuMinaiii. ['ymaniTapHa nomomora mae HajgaBaTHCS OOOM CTOpOHaM
KOH(QJIIIKTY, a He Juie 3anexHuM Bix Pociiicekoi ®Dexpeparii i MiAKOHTpONbHUM il. B mpomy acmekri
MOKa30BUM € Te, mo Pociliceknii YepBoHnii XpecT 3BepTaeThes 10 MiKHapoIHOTO KomiTeTy UepBoHOTO
Xpecra, a He 1o HamionansHoro xomitety UepBonoro Xpecra Ykpainu. Hananus rymMaHiTapHOT JOIOMOTH
TaKUM YMHOM OJ[pa3y CTaBUTh MUTaHH MPO 11 HeAUCKPUMiHALIKMHUHI XapakTep.

[TpuHIMI HEeymepeaKeHOCTI 03Havae, 0 Aii MOBUHHI 3 HaJlaHHs TyMaHITapHOi JONOMOTH TOBHHHI
3MIHCHIOBATHCS BUKIIFOYHO HAa OCHOBI MOTPE0 THIX JIOACH, MO MOCTPAKITH Bix 30pOoMHMX KOH(MIIKTIB Un
CTHXiHHHUX 1HX, 6e3 TUCKpUMiHALi] MiXk KpaiHamu aGo BcepenuHi mocTpakaanoro Hacenenus’. XKan ITikre
BHUOKPEMIIIOE TPU KIIIOYOBI €JI€MEHTH NMPUHLUILY HEYNepeIKEHOCTi: HeIUCKpUMIHALlisl, MPOMOPLiHHICTE Ta
HEIOMYCTHMICTh BIACHHUX CY/UKEHb HPH 3AIHCHEHHI IyMaHIiTapHOI MisTIbHOCTI . SIK GaumMo, RisITBHICTH
Pociiicbkoi ®enepartii He BIAMOBIZAE UM KPUTEpPisM Ta mpuHIMIAM. Ak Bigomo, Pocilickka denepairis
He Joryckae crhiBpoOiTHHKIB MixkHapognoro Kowmitery YepBonoro Xpecra Hi [0 OTJsILy BaHTaXiB,
Hi JI0 CYIIPOBO/KYBaHHS POCIHCHKHUX KOHBOIB, HE JOIMyCKAIOThCs Takoxk croctepiradi OBCE.

[Ilomo BO€HI30BaHOTO KOHBOIO, SKHH CYNPOBOKYE «TyMaHITapHY JOMOMOTY» Pociiichkol
®enepanii, TOo HOpMa 56 3BHYA€BOTO0 MIXHApOAHOTO TyMaHiTapHOIO TpaBa mnepeadadae, MO0 CTOPOHHU
KOH(JTIKTY TIOBHHHI 3a0e3nedyBaTi CBOOOAY IepecyBaHHs MEepCOHANY TyYMaHITapHUX OpraHizailii, mo i€
3 IXHBOI 3roAM, HEOOXIMHY TSI BUKOHAHHS 1XHIX (DYHKIIH 13 HamaHHS nomomoru”. To6To Yy IIbOMY BHUIIAAKY
3HOBY BUMAra€eThCsl 3roJia CTOPiH KOHQIIKTY, a 0XOpOHA BaHTaXiB HE TIOTPEOYETHCS.

[HCTUTYT MIKHapogHOTO TIpaBa Yy CBOiM pe3omonii «3axucT MpaB JIOAWHU Ta MPUHLMII
HEBTPYYaHHS y BHYTPINTHI cripaBu AepkaB» (1989 pik), Bkazas, 10 MPOTO3UITS JAepKaBH, TPYIH JACPiKaB,
MDKHApOJHOI opraHizaiii a00 He3aJle)KHOI TyMaHITapHOI oOpraHisamii, Hanpukiaa, MiXHapOIHOTO
Kowmitery YepBoHoro Xpecrta, mepenaTd MpOAOBOJbYI TOBapH ab0 MpeAMETH MEAMYHOTO MPU3HAYCHHS
B iHIly Aep’kaBy, Ha TEPUTOPIi AKOT XKUTTS a00 3M0POB’SI HACEJICHHS IepedyBae Mi cepio3HOI0 3arpo3010,
HE MO)KE BBaYKATHUCS HE3aKOHHUM BTPYUYaHHSIM Yy BHYTPIIITHI CTIpaBH i€l nepkaBu. OqHaK, Taki IPOMO3UITii
JOTIOMOTH HE MOBHHHI, 0COOJMBO B YaCTHHI 3ac00iB, IO BUKOPUCTOBYBATUMYThCS MJIsI HaJaHHS TaKoi
ZOTIOMOTH, CTBOPIOBATH 3arpo3y 30poiHOro BTpy4yaHHs a00 OyAb-SKMM IHIIMM YMHOM OYyTH 3aX0J0M
3aIIAKyBaHHS .

TakuM 4MHOM, HAJaHHS T'yMaHITapHOI JormoMoru 3 0oky Pociiicbkoi denepaitii 6e3 MOromKeHHs
3 YKkpaiHOI0 3a HUHILIHIX YMOB BBa)KaTUMETHCS BTPYUYaHHAM Yy BHYTPILIHI CIpaBU 1 HE BiANOBigaTHMe
HOpMaM MIXKHapOIHOTO TpaBa. BBepeHHs >k Ha TepUTOpir0 YKpainu 30poriHux cun Pociiicekoi deneparrii
y CKIalli «TyMaHITapHOi JOMOMOTH» ITOBHHHO BBAKaTHUCS aKTOM arpecii y po3yMiHHI pe3outorii
3314 I'enepanbuaoi Acambnei OOH Big 14 rpynus 1974 poky.

' 3eunacei nopmu miscnapoonozo cymanimaprozo npasa (2017). Oneca: ®ewnixc. <http:/fsfr.org/wp-content/uploads/
2017/06/Zvich_Normi.pdf>.

2 Beristain, C. M. (2005). Humanitarian aid work: A Critical Approach. Pennsylvania: University of Pennsylvania
Press.

3 Pictet, . (1987). The fundamental principles of the Red Cross. Geneva: International Committee of the Red Cross &
Henry Dunant Institute.

* 36unacsi nopmu mixcnapoonozo eymanimapnozo npasa (2017). Oneca: ®enike. <http://fsfr.org/wp-
content/uploads/2017/06/Zvich_Normi.pdf>.

* UHCTUTYTHI MeXTyHapoaHoro npasa. United Nations.
<https://www.un.org/ru/documents/decl_conv/declarations/pdf/cn4-95 43.pdf>.
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Curyanig 3 MibKHApOAHUM 30pOMHUM KOH(IIIKTOM BIPi3HIETHCS Bill CUTYaIlii 3 HEMIXXHAPOIHUM.
Crartsa 61 JlomaTkoBOro mMpoTOKoIy 10 JKeHeBChKIX KOHBEHIIIH Bix 12 cepmHs 1949 poky, M0 CTOCYETHCS
3aXHCTy JKEPTB MIKHApPOAHUX 30poiHuX KOoH(DIiKTIB (mami — JJonarkoBuil mporokon 1) BBOIUTH MOHSTTS
«MBUTEHOT 000pOoHMY». «IIMBUTEHOI 00OPOHOK» € BUKOHAHHS JEAKUX a00 BCIX 3a3HAYCHHUX HUXKYIC
TyMaHITapHUX 3aBllaHb, CHPSIMOBAHWX Ha Te, MO0 3aXWCTHUTH ITUBIILHE HACEIICHHS Bix HeOe3leKk Ta
JOTIOMOTTH HOMY YCYHYTH Oe3locepeqHi HACTiJKH BOEHHHX Jild abo JMXa, a TaKoXX CTBOPHTH YMOBH,
HeoOXiHI U1 Horo BukuBaHHsA. [{uMu 3aBnaHHsMU €: 1) OmOBIleHHS; 2) eBakyallis; 3) HalaHHSI CXOBUII
Ta 1X ylIamTyBaHHS; 4) BXHUTTSA 3aXOMIB IJIS CBITIIOMAacKyBaHHS; 5) PSTYBalbHI poOOTH; 6) MenudHe
00CITyTOBYBaHHS, BKIIOYAIOYH TIEPITY JOIIOMOTY, & TAKOX PEIIiriiHa pomomora; 7) 60poTh0a 3 moKexaMu;
8) BUsBIICHHS ¥ MMO3HAYeHHs HeOE3NEeYHUX paioHiB; 9) 3He3apakeHHsI Ta iHMI MOAIOHI METOJH 3aXHUCTY;
10) TepMiHOBE HaJaHHS MPUTYIKY i mocTadaHHs; 11) TepMiHOBa omoMora y BiTHOBJICHHI W MiATpUMAaHHI
TOPSIAKY B paiioHax ymxa; 12) TepMiHOBE BITHOBJICHHS pPOOOTH HEOOXIMHUX KOMYHAIBHUX CITYXKO;
13) TepmiHOBe TOXOBaHHs TpymiB; 14) momomora y 30epekeHHI 00 €KTIB, yKpal HEOOXiTHUX s
BIDKUBaHHS;, 15) momaTkoBa [isUIbHICTH, HEOOXiJHA &S 3MIHCHEHHS OY/b-SIKOTO 3 BUIIIE3a3HAYCHUX
3aBJIaHb, BKITIOYAIOUH [IAHYBAHHS Ta OPraHi3allifo, age He 0OMEKYIOUNCh HIUMH

Cratts 64 J[lomaTkoBoro mnporokoiy | mepembadae, 110 IUBIIBHI OpraHizamii i oprasizaii
LUUBLIEHOI 00OPOHM HEHTpanbHHUX AepikaB a0 IHIIMX JAepKaB, SIKi HE € CTOPOHaMH, IO HepeOyBaroTh
y KOH(ITIKTI, SIKi BAKOHYIOTh 3aBIaHHS IIUBLIBHOT 00OPOHU, 3a3HaueHi B cTaTTi 61, Ha TepUTOpii CTOPOHH,
1o mepedyBae B KOHGITIKTI 3a 3TOA00 ¥ i KOHTpoieM i€l ctopoHd. ToOTo mist YKpainu y 3B’ 3Ky 3 1AM
BUHUKAE TICBHUI PU3UK — B JAHOMY BHITaJIKy BUMAra€ThCsl 3roja CTOPOHH, IO TepedyBae y KOHQIIIKTI.
I sxmo YkpaiHa He MaTUMe KOHTPOJIIO Haj BCi€I0 JISHKOI KOPJIOHY, TO MOXXYTh BHHUKHYTH ITHUTaHHS
KOHTPOJTIO 3 11 00Ky HaJ MisTTHHICTIO 3 MUBUTBHOI 000poHHU 3 00Ky Pociiicekoi demepartii.

[izxom 3po3ymino, mo BuzHauHsa JJHP ta JIHP BiamoBigHO 10 HOpM MIXKHAPOIHOTO MpaBa Hapasi
HeMOxJBo. OpHaK, Tpeba 3BEepHYTH yBary Ha QakT, mo cyau Pocidicekoi deaepaunii y cBOiX pilleHHIX
JOBUTBEHO 3a3HadatoTh JIHP sk He3anexHy nepikaBy, a Iie, Xoda i He Ma€e IOPUANYHOTO 3HAYCHHS 3 TOYKH
30py MDKHApOJHOTO TIpaBa, INe pa3 JOBOAUTH aOCYpAHICTh TOTO, IO BimOyBaeThcs y Pociiichbkiit
®eneparii, i 3MyLIye pO3MIIsSAATH Pi3HI BapiaHTH MO0 OLIHKU (AKTiB.

SKImo XK TOBOPUTH TPO HAJaHHS caMe TyMaHITapHOI JOIIOMOTH, a He 3/iHCHEHHS UUBIIBHOI
000poHH, TO, BimMOBigHO A0 MyHKTY 1 ctarTi 70 JlomaTkoBOTO MPOTOKOMY I, SIKIO IMUBIIRHE HACEICHHS
Oyap-sikoi TepuTOpii, sika mepeOyBae IMiJ KOHTPOJEM CTOPOHH, IO Oepe ydacTh y KOHQIIIKTI, Kpim
OKYIIOBaHOI TepuTOpii, HEJOCTaTHBO 3a0e3leuyeThCcsl 3amacaMmu, 3raJlaHuMK Y cTaTTi 69 (mocradaHHs
MPOJIOBOJIBCTBA 1 METUKAMEHTIB), TO TMIPOBOIATHCA OIeparlii 3 HalaHHI IOTIOMOTH, SKi MaloTh
ryMaHiTapHUH Ta 0e33acTepexHHi XapakTep 1 3IIMCHIOIOTBCS 0e3 OyAb-SKUX HECHpPUSTINBUX
0cOoONMMBOCTEH 3a 3rOZI0I0 MK CTOPOHAMH, 3aiHTEPECOBAHMMHU B TAKMX OMNepalisx OO0 HaIaHHS
norioMord. L cratta po3BuBae monokeHHs ctarTi 23 KoHBeHIIT npo 3aXUCT [HUBIIEHOTO HACEIECHHS Mif
gac BitiHT (maii — JKeHeBchka koHBeHITs 1V), 3rimHO 3 K010, KOokHA Brcoka /loroBipaa CtopoHa 103BOJISE
BUIBHE TMPONYCKaHHS BCIX TMOCHJIOK 3 MEIMKAMEHTAMH Ta CaHITapHUMH MarepiajaMu, a TaKOX
IpeIMeTaMu, HEeOOXITHUMHU Ui BUKOHAHHS PENirifHUX oOpsmiB, sIKi MPHU3HAYAIOTHCS BUKIIOYHO IS
LUBIIBHOTO HaceneH s iHIoi Brucokoi JoroBipaoi CTOPOHH, HABiTh SKIIO ISl OCTAHHS € BOPOIKOIO’.

Onnak 3000B’s3aHHss Bucokoi JloroeipHoi CropoHM 3a0e3rneuyBaTH BILIBHHH MPOMYCK YCiX
MOCWJIOK, 3a3HaueHHUX Y MOMEpeJHbOMY a03alli, BHKOHYETbCS 3a yMOBH, 1o 1sg CTopoHa MOXe
MIEPECBIMYUTHCS B TOMY, IO HEMae TNPUYMH OOATHUCSA: a) IO TOCHIKH MOXYTh IOTPAITUTH
HE 3a MpU3Ha4YeHHsIM, abo b) Mo KOHTPOJb MOXe OyTH HeeeKTHBHUM, ab0 €) IO TOCHIKHA MOXYTb
OYEBHIHO CIIPHATH YCIiXy BOEHHUX 3yCHJIb a00 €KOHOMIKH CYNMpPOTHBHHUKA, OyAy4d 3aMiHOIO TOBapiB, SIKi
B IHIIIOMY pa3i CyNpOTHBHUK NMOBHHEH OyB Ou 3a0e3rnedynTd 4u BHPOOWTH, a00 BUBLIBHSAIOYM CHPOBHHY,
Marepianu i pobody cuiry, HeoOXiaHI 11 BUPOOHHUIITBA TAKUX TOBAPIB.

JepkaBa, sika TO3BOJISIE IPOIYCKAHHS MMOCHIIOK, TAKOX MOXKE MOCTABUTH YMOBOIO TAKOTO JTO3BOIY,
mo0 posmomin iX aapecataM BHUKOHYBAaBCS IIiI KOHTPOJIEM Ha MICIi JOCTaBKH 3 OOKYy JeprKaB-
mokpoBuTeNnbok. Ilpm mpomy Pocilicbka ®Depepariss, Sk aepkaBa, IO HaJa€ TyMaHITapHY IOTOMOTY,

! Tooamxosuii npomoxon 0o JKenescokux koneenyiti 6id 12 cepnus 1949 poky, wjo cmocyemuvcs 3axucmy scepme
MidICHapoOHux 30potinux kougnixmie (Ilpomoxon I) 1977 (Bepxosua Pana Ykpaiuu). Ogiyitinuii ee6-caiim Bepxosnoi
Paou Yrpainu. <https://zakon.rada.gov.ua/laws/show/995 199>,

? Kongenyis npo saxucm yuginero2o nacenenns nio yac eiiinul 949 (Bepxosna Pana Ykpainn). Ogiyiiinuii eeb-catim
Bepxoenoi Paou Ykpainu. <https://zakon.rada.gov.ua/laws/show/995 154>
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HE MOXKe OyTH IepKaBOIO-TIOKPOBUTEIbKOI0. JlepikaBa, sika J03BOJISIE BUIbHE NMPOIYCKaHHS T'yMaHiTapHOi
JOIIOMOTH, IOBUHHA MaTU IPaBO BCTAHOBJIIOBATH TEXHIUHI YMOBH, 3a SKUX BOHO JI03BOJISIETHCSL.

TakuM YMHOM, MU 3HOBY K ITOBEPTAEMOCS IO HEOOXITHOCTI BiJJHOBJICHHS IOBHOTO KOHTPOJIO HAJ
JepKaBHUM KopZoHOM Ykpainu. KBamigikauis 30poitHoro xoHduikty Ha Cxoni YKpaiHu sIKk Mi>KHapOJHOTO
30poiiHoTro KOHQUIIKTY 3 00Ky Pociiicbkoi denepartii cTBOpUTL OaraTo MpaBOBHX HEBH3HAa4YeHOCTEW. OmHAK
HaBpsII YM 1€ TpU3Belie 10 iHIIo1 KBaidikalii mpaBoMipHOCTI HaJIaHHS TyMaHiTapHOI nqonomoru. BoHa Bce
OJIHO TOBMHHA HajaBaTHcs 0e3 OyAb-sIKOrO pO3pi3HEHHs, a B 3asBax OQiuiiHMX MpeacTaBHUKIB Pocilicbkoi
®deneparlii 9iTKO MPOCIIAKOBYETHCS, MO T'yMaHITapHA JOTIOMOra IMMOBHHHA OYTH CHpsSMOBaHA Ha TEPUTOPIi,
IO 3HAXOIATHCS ITi7] KOHTPOJIEM HE3aKOHHUX 030pO€HUX (DOPMYBaHb.

3aranmomM, Ympaeninas OOH 3 koopauHamii ryMaHITapHUX MUTaHb po3poOmwino 4 Kputepii s
BH3HAUYEHHS iSUTBHOCTI SIK TYMaHITApHOI JOTIOMOTH: 1) JIOASHICTB: JIFOJCHKI CTpaKIaHHS MOBHHHI OyTH
MIpUNHHEHI, A¢ © BOHM HE BimOyBaiucsa. MeTo TyMaHITapHOI MIsUTBHOCTI Ma€e OYTH 3aXHUCT KUTTS 1
30pOB’sl Ta 3a0e3NeueHHsl MOBary Npas JIOIWHK;, 2) HEUTpaNITET — TyMaHITapHi opraHi3amii He ITOBHHHI
OpUAMaTl HIYMIO CTOPOHY Yy 30pOMHMX KOH(QUIIKTaX 1 BCTymaTH B CIOPH IOJIITHYHOTO, PacoBOTO,
pemirifiHoro a0o iJe0JOTiYHOTO XapakTepy; 3) HEYyNepeIXeHICTh — T'yMaHiTapHa [isUIbHICTh TOBHHHA
3MIHCHIOBATUCS HA OCHOBI ii HEOOXIAHOCTI, BIAAI0YM MIPIOPUTET HAHOUIBIIN HEBIAKIIAHUM BUIIAJKAM JINXa
i He poONAYM BiAMIHHOCTI 3a O3HAKOIO TPOMAJSHCTBA, PACH, CTaTi, BIPOCHOBiZaHHS a00 MOJITHYHHX
MepeKoHaHb; 4) omnepaTHBHA HE3aJEXKHICTh — 'yMaHiTapHAa isJIbHICTh TOBHHHA OyTH aBTOHOMHOIO Bij
MTOJITHYHNX, EKOHOMIYHHX, BIHCRKOBHX a00 IHIMUX ITiJIEH, M0 OYIb-sKi Cy0’€KTH MOXKYTh MAaTH IIOAO0 THX
MiCIIb, B IKHX 3JIifICHIOEThCS TyMaHITapHa JisUIbHICTB .

HisuteHicTs Pociticekoi ®eneparii He minnagae i >KOIEH 3 UX KPUTepiiB. | kKokeH HacTymHUH
KpUTEpilt BUKIIMKAE IIe OUTBIIEe CyMHIBIB: HaltOUIbIIE THTAaHL BUKJIMKAE K pa3 OCTaHHIN MyHKT. HaBpsm au
MH MOXXEMO CO01 ySIBUTH, III0 TyMaHITapHa MisuibHICTh Pociiicbkoi denepallii aBTOHOMHA BiJ] OJITHYHUX 1
BiiICBKOBHX LILJIEH.

I'ymaniTapna katactpoda, He mMoB’si3aHa 1 He MPUB’si3aHa 110 30pOWHOTO KOH(DIIKTY, MOXE MaTH
MICII€ Y BHITAJIKy CTHXIHHOTO JIMXa, TEXHOTEHHOI KaracTpodu, IpoAOBOILI0I KpH3HU Tomo. Mix YKpaiHoio
ta Pociiicbkoro denepariiero moa0 Oro YKIaaeHo Yroay Mix Ypsmom Ykpainu i Ypsgom Pocilicbkoi
®enepanii mpo cmiBpoOITHUIITBO B raiy3i MOMEPEKEHHs] MPOMHUCIOBHX aBapiid, KatacTpod, CTHXIHHHX
JIMX Ta JIKBigaIii iXHIX HACTiAKIB .

BigmorigHo 10 ctarti 8 1iei Yroau, y pa3i NPOMHCIOBHX aBapiif, karacTpo(d i CTUXIHHHMX JIHMX
noroMora micng odimiiHoro 3BepHeHHs CTOpPOHH, sKa 3amUTye, HAJA€ThCS LUIAXOM HEraiHOTrO
HampaBJIeHHs BTy 30HY, Z€ L€ CTajJocs, aBapiiHO-pATyBadbHUX (HOPMYBaHb AJSl PATYBAaHHS JIIOJCH,
MaTepiaJbHUX IIHHOCTEH 1 3axucTy NOBKULISA. TOOTO € "iTka MiKHAPOJHO-IIPABOBA HOPMA, sSIKa PETYJIIOE
HaJIaHHs AOTIOMOTH Y BUNAAKy KaTactpodu. Kpim Toro, € cneuianbHa iHCTUTYLiHHA (popMa IUIS CHiBIIpaLi
3 gaHoro nuTaHHsA — CrinbHa Hapalga 3 IUTaHb CIIBPOOITHULTBA B raiy3i MONEPEIKEHHS MPOMMCIOBHX
aBapiif, karacTpod, CTUXIHHUX JUX 1 JIKBimamii IXHIX HACIIIKIB.

Takum ynHOM, Pociiickka denepaltis Mae MOKIMBOCTI JIs HaJJaHHS TyMaHITapHOI TOTIOMOTH. AJie
y KO)KHOMY BHIAJIKy HEOOXiZHUM € OTpHUMaHHS 3rogu 3 00Ky YkKpaiHu 1 ii KOHTpOJb Hal BMiCTOM
TyMaHITapHOI TOIIOMOTH, ii HeAUCKPUMIHAIIIMHAM po3moaiioM. Lls 3roma moBuHAA OyTH HajaHa 3a YMOBHU
BUKOHaHHs Pocilicbkkoro ®denepaiiieo BUMOT, sSKi BHCYBAIOTHCS 10 TyMaHITApHOI JIOTIOMOTH, 30KpeMa
y CKJali TyMaHiTapHOi Micii He MOBUHHO OyTH BIICHKOBOI TEXHIKHM 1 030pO€HHUX YTPYNOBaHb.
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TURKEY’S POSITION TO IRAN’S NUCLEAR
PROGRAM

The article explores the history of the development of bilateral relations between the Turkish
Republic and the Islamic Republic of Iran through the prism, which substantiates Ankara’s
position on Tehran’s nuclear program. It has emerged that Turkey’s influence in the Middle East
has grown significantly in recent years. The relations between the two countries are ambiguous,
as both countries seek to pursue their own interests in the Middle East and claim regional
leadership. Turkey supports the peaceful development of Iran’s nuclear program and criticizes
the unilateral withdrawal of the D. Trump administration from the JCPOA. It is indicated that
Ankara’s position is favorable to Tehran, however, this does not reduce regional contradictions
between countries.

Keywords: Islamic Republic of Iran, Republic of Turkey, Turkish-lranian Relations, Nuclear
Program, JCPOA.

Geopolitically, Iran has a special authority in the region. That is because the country is located
between the Persian Gulf and the Caspian Sea with its huge energy reserves, its direct neighborhood with
some important regions like Central Asia and the Middle East including its own influence in these regions
that contributes to Iran’s increasing role in regional and international relations'.

Tehran is located at the core of all major events in the Middle East. Iranian influence is noticeable
in Iraq, Lebanon, Syria and throughout The Persian Gulf. Political and security development
in the Middle East has become more interconnected and engenders intense international debate.
In addition, such the development in the Middle East has changed the balance of regional power
structures in favor of Iran, and thus furthered strengthening of its regional role and impact
on international security. Therefore, Iran became an important linkage between the Middle East and
international security”. Israel, Saudi Arabia and other non-regional actors including Turkey, and USA.
also play an important role in the region.

Turkey’s influence in the Middle East has increased significantly in recent years, so it is important
to consider Turkey’s position on Iran’s nuclear program through the lens of their interstate relations.

Despite the fact that Iranian-Turkish relations in the chess period were friendly, it has worsened
significantly after the Islamic revolution in Iran, Turkish secular power and military elite, like the rest of the
elites from other countries in the region, treated the new Shiite power in the Tehran and its Ideas
of Exporting the Islamic Revolution cautiously.

While Turkey has been promoting secularism since the time of K. Ataturk, but not an atheistic state
model (Turkey is run by a party Islamic ideology), Iran proposes a theocratic model of the state, assuming
that its export should take into account local confessional and political features. Therefrom, the alternative
of Islamic confessions predetermines that de jure secular but de facto Sunni Turkey, unlike theocratic Shiite
Iran, gravitates to Sunni groups in the region.

The current state of bilateral relations between Tehran and Ankara has been affected by the ruling
elite change in Turkey. Islamist Sunni Justice and Development Party come to power in 2002. From that
time relations between these states, especially in the security field, have essentially been improved, firstly
by confronting new challenges and those of security threats.

In 2004, following Turkish Prime Minister R. Erdogan visit to Tehran a cooperation agreement was
signed up recognizing Kurdish political organization, Congress of Freedom and Democracy of Kurdistan
(KADEK) terrorist organization and starting a cooperation on a common border protection and operations

"Ozalp, O. N. (2011). Where is the Middle East? The Definition and Classification Problem of the Middle East
as a Regional Subsystem in International Relations. Turkish Journal of Politics, 2 (2), 17.

2 Barzegar, K. (2009). Iran, the Middle East, and International Security.
<https://www.belfercenter.org/publication/iran-middle-east-and-international-security> (2019, October, 20).
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eliminating Kurdish fighting groups'. The cooperation between IRI and Turkey has covered not only
the security but also economy, trade and energy areas. Due to this, Iran became the second, after the
Russian Federation, natural gas supplier to Turkey.

Extending cooperation with Ankara, Tehran expected the support from the country for the
development of its own nuclear program that at that time has become one of the most polarized issues.
These expectations were fulfilled, as Justice and Development Party leadership upheld Iran’s right to
implement a peaceful nuclear program and develop appropriate technologies required by the IAEA. More
than anything, Turkey Prime Minister R. Erdogan has offered mediation in the negotiations between Iran
and the Western powers *.

However, it should be noted that the ruling elite change in Turkey hasn’t changed its consistent
stance on the proliferation of weapons of mass destruction in the region. Hence, Ankara has a negative
attitude towards receiving nuclear weapons from Iran, although country’s nuclear program is not a direct
threat for Ankara. Ankara’s concern, as the Turkish ambassador explained in the US O. Sunberk is that
"Iran, with its nuclear production, will be the dominant force. It will be asymmetrical relations of the two
parties™ . Tehran nuclear weapons possession can destabilize the region, unleashing the nuclear arms race
and encouraging other regional states, including Egypt and Saudi Arabia, acquire its own nuclear power
plant bomb. This development will have far-reaching negative consequences for Turkey and will
significantly reduce its security level, forcing it to rethink its own strategic intentions, particularly to obtain
its own nuclear weapons.

Given the implacability of Iran-Israel parties relations, Iran’s acquisition of nuclear weapons will
impede Turkey’s political course, aimed at balancing Tehran and Tel Aviv which Ankara maintains
strategic relationships with. Thus, sociologists note that anti-Israeli sentiment of the Turks is much stronger
than the anti-Iranian ones. Wall Journalist Street Journal, D. Parkinson emphasizes: "Turkish public poll
opinion showed that the idea of the greatest threat to the security of the country is linked to the US (43%),
Israel (24%), and Iran by only 3% of those polled said "*.

It’s noted that the official statements of the Turkish leaders are reduced to Iran law to implement its
own peaceful nuclear program. However, this approach contradicts the views of their major NATO allies,
including the United States, being more dogmatic about Iran’s nuclear policy prospects. However, the view
differences between Washington and Ankara on resolving the NFP is rather tactical than strategic to some
extent. After all, both states want Iran not to become a nuclear power. However, the views only differ in the
best approach achieving that goal. Ankara advocated and still advocates the solution of this problem
exclusively by diplomatic means’. For its use, after the official visit to the United States in 2008 the Prime
Minister R. Erdogan noted that Turkey, having experience in negotiating with Iran, can be effective
mediator between them °.

In 2009, Tehran and Ankara’s relations reached a new level. Turkish President A. Gul attended
the Economic Summit development (ECO). At a press conference after the Summit, the Turkish minister
of Foreign Affairs noted that Tehran and Ankara are forging relations between the security services to
fight terrorism, strengthen stability and improve security in the region. There was an exchange visits
of officials where they were discussing the status and prospects of economic and trade cooperation
between the two countries.

Although the status and nature of the INP implementation significantly affects the relationship
between Iran and Turkey, however, Ankara has not changed its own position on the issue. The confirmation
is Turkey representative vote, a temporary member of the UN Security Council, against the application

' Mamenosa, H. M., Kamenesa, M. C., ®enoposa, U. E. (2016). Upan 6o emopom decsmunemuu XXI eéexa: v1306b1

u nepcnekmusestio. Mocksa: B PAH; U3narens BopoOses A.B., 129.

* Ozcan, N. A., Ozdamar, O. (2010). Uneasy Neighbors: Turkish-Iranian Relations Since the 1979 Islamic Revolution.
Middle East Policy Council, 17(3), 114.

3 Vick, K. (2006). Energy, Iran Spur Turkey’s Revival of Nuclear Plans. The Washington Post.
<http://www.washingtonpost.com/wp-dyn / content / article / 2006/03/06 / AR2006030601513.html? noredirect = on>
(2019, October, 15).

* Bayyenat, A. (2011). Elite and public perception in Turkey and Arab countries towards Iran. Iran Diplomacy Watch.
<http://www.irandiplomacywatch.com/2011/01/turks-view-us-and-israel-not-iran-as.html> (2019, November, 05).

> Larrabee, F. S. (2013). Turkish-Iranian relations in a changing Middle East. Santa Monica, CA: RAND Corporation, 28.

® Erdogan Washington’da Konustu (2008). Hiirriyet. <http: //www.hurriyet.com.tr/gundem/erdogan-washingtonda-
konustu-10362185> (2019, November, 05).
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of sanctions on Iran’s nuclear program in 2010. In fact, the vote wasn’t the one deciding the results
of the ballot, but was positively regarded by Tehran'.

Arab Spring events have seriously changed the situation in the Middle East and have had
a significant impact on bilateral relations. Iran and Turkey took various positions in the conflict in Syria,
starting from 2011. IRI, The Russian Federation and China supported President B. Assad, while Turkey,
the United States and their Arab Sunni allies and NATO members supported the Syrian Sunni opposition.
For most of the conflict, Turkey has been the mainstay through Sunni fighters transit to Syria, while Iran
provided and supported the Assad regime through Lebanese Shiite Hezbollah organization and other non-
military Shiite structures”.

Due to some religious differences with Shiite Iran, Turkey is for Sunni groups in the region not only
in Syria or Irag, but in general, against the backdrop of Iran’s support for the Iraqi government, headed by
N. al-Maliki and his party, the Dawah (Islamic Call Party). Turkey has supported a secular Iraqi bloc,
which Iran has a very negative attitude to® R. Erdogan’s desire to take decisive steps and encourage
Western intervention states into the Syrian conflict to replace B. Assad on the friendly Sunni Ankara elite,
did not do anything for Turkey, but a complication of the Turkish-Iranian relations, exacerbating at the
same time the Kurdish region problem for every state. Turkey’s tough stance on Syria, instead has
undermined its regional policy course implemented under the slogan "zero problems with the neighbors".
Well, the de facto motive behind Ankara’s involvement in the event around Damascus was an attempt to
solve their own problems with the Kurds.

The relationship between the two countries was also adversely affected by NATO’s decision to
deploy at the Turkish border with Syria SAM "Patriot". December 2013, The United States, Germany and
the Netherlands have deployed these complexes to Turkey combat duty in the southeastern territories of the
country’. During the deployment Turkey has largely reached its domestic political aims, and the SAMs
were eventually removed from the country at the end after NATO mandate on launching air defense
systems in late 2015.

With H. Roughani coming into power, the relations between the two states switched to a new level.
First of all, it was about economic, energy, tourism cooperation. It is worth noting that only during this
period the negotiations have begun between Iran, the US and EU member states on the issue of INP, which
ended with the signing of the Joint Comprehensive Plan of Action (2015). Turkey belongs to the countries
that are supporters of the agreement, and its president R. Erdogan became the first foreign leader to visit
Iran afterwards signing a nuclear treaty.

The implementation of the SVPD has given Turkey some new opportunities and modified its
difficulties with Iran. Well, in terms of maintaining the proper regional security level, SVPD promotes
Turkey, first of all, its pursuit of a nuclear-free zone implementation course in the Middle East. After all,
Iran nuclear program, and the likelihood of its occurrence, could cause nuclear arms races in the region, and
other regional states would have had to develop nothing but the same course’. From the economic point of
view, Iran sanctions elimination and strengthening it financially makes the country such a perfect
prospective trading partner. Although its economic potential can quickly be exhausted, yet Iran’s
international market economy reintegration will also mean Turkey’s businesses will have to compete with
even bigger and better capital-provided European firms.

At the same time, the nuclear agreement signing did not imply Iran’s regional policy change. On the
contrary, sanctions elimination enabled Tehran further strengthening of its position. Syria, Iraq, and Yemen,
especially — that is where the biggest contradiction exists between Turkey and Iran. IRIs policy and
empowerment in the region not only expresses Turkey, as well as other countries fright, such as Israel and
Saudi Arabia, which were actually against Iran’s regional policy and nuclear agreement.

! MamenoBa, H. M., Kamenesa, M. C., ®enoposa, U. E (2016). Upan so emopom decamunemuu XXI 6exa: 6v1306bi

u nepcnexkmusstio. Mocksa: B PAH; U3narens BopooOse A.B., 135.

? Pieper, M. (2013). Turkish Foreign Policy Towards an Iranian Nuclear Program: In Search of a New Middle East
Order after the Arab Spring and the Syrian Civil War. Alternatives Turkish Journal Of International Relations, 12 (3), 188.
3 Rayburn, J. (2014). Iraq After America: Strongmen, Sectarians, Resistance. Stanford: Hoover Institution Press
Publication, 215.

* German troops arrive in Kahramanmaras (2012). Anadolu Agency. <http://aa.com.tr/en/turkey/germantroops-arrive-
in-kahramanmaras/297536> (2019, October, 22).

> Ozalp, O. N. (2011). Where is the Middle East? The Definition and Classification Problem of the Middle East

as a Regional Subsystem in International Relations. Turkish Journal of Politics, 2 (2), 2.
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As already mentioned, with the D. Trump coming to power in the US, an American policy on Iran
and nuclear agreement have been changed. 1. Kalin, a spokesman and President Erdogan, in particular,
noted that the United States unilateral nuclear deal exit will cause instability and new conflicts. Turkey
regards the decision as a bad step towards an agreement that is a milestone on the way to prevent nuclear
weapons proliferation in the region'.

The current uncertainty surrounding the CFSP and the lengthy negotiation process resolving the
Iranian nuclear problem has underlined that Iran’s relations with the international community can have
serious consequences for the international community security. Since the successful implementation of the
nuclear agreement and enhanced cooperation between Iran, the great powers and the neighboring countries
could promote the resolution of regional issues that affect the Middle East’s security. Conversely, failure to
cooperate can destabilize the region, aggravate existing threats, thereby breaking global security. However,
the cooperation is difficult to reconcile and develop due to the lack of common interests, different
perceptions, and misunderstandings between the States”.

The US withdrawal from SVPD gives the President R. Erdogan an opportunity to use anti-American
and anti-Israeli sentiment fighting for the leadership in the Muslim world. Opposing the US decision is
extremely profitable for Tehran itself. However, it is worth emphasizing that even in under these
conditions, relations between Ankara and Tehran remain ambiguous, because both states are not only
promoting their own interests in the Middle East, but claim regional leadership in Syria, Iraq, and Yemen,
where they support opposite parties. Iran is considering Turkey’s active foreign policy course as a threat to
its own interests and tries to limit and reduce its impact in the region.
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The article deals with peculiarities of development of Ukrainian-American relations
as an important component of Ukraine’s foreign policy course formation during 2017-2019.
A character of mutual relationships between Ukraine and the United States was described.
The author also highlighted the major stages in the formation and development of mutual
relations during D. Trump’s presidency. The article also represents an analysis of important
events that influenced two-sided cooperation. Among them is a financial aid given by the United
States during the period of 2014 up to 2019, meeting between leaders of the countries,
decisions, and laws adopted by the American President and the Government of the country.
The effectiveness of the used means for strengthening cooperation between the two countries
was assessed.
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Beryn. YkpaiHo-amepukaHchbKi BinHocuHM 3a KageHuii J[. Tpamma Oyim HempocTUMHM, HOACKYIH U
cynepewtnBumH. llicns obpanns Jl. Tpamma mpesunentom CILIA, ykpaiHChbKe KEpiBHHITBO HaMaraaocs
pPO3BHBATH APY>KHI BimHOCHHH 3 HOBUM ouiibHUKOM CIIIA. /[BocTOpOHHI BimHOCHHHM 3a KaneHIlii b. Obamu
Oynu mepenbadyBaHMMH, BamuHITOH miaTpuMmyBaB mo3umito Ykpainu, xoda b. Obama i Ha maB 3rogy
Ha MOCTaBKy JieTaJbHOI 30poi 10 YKpainu, nporte, BogHoudac, no3uuisa [depxkaBHoro enapramenty CLUA
Oyia mpoykpaiHChKOM, aaMiHicTparist binoro momy BBakama HEBiI €eMHUM TpaBOM YKpaiHU BUPINIYBAaTH
BJIacCHE MallOyTHE Ta YMHUTH OMIp POCIMCHKiN arpecii sk 3acalHWUYWii NTPUHIMN AeMokpatii. HemonaBus
cnpo6a unHHOrO mpesuaenta CHIA JI. Tpamma 3aMopo3uTH BiCBKOBY IONOMOTY YKpaiHi BHKIHKasa
HU3KY 3allUTaHb LIOJ0 CTaHy IBOCTOPOHHIX BIIHOCHMH Ta MEPCHEKTHB MOAAJBIIOI CHiBIpali. 3a3HaueHe
BUIIE BHUKIMKAE IUTAHHSA YKPaiHCbKO-aMEPUKAHCHKMX BIIHOCHH, SIKI BHUIVIAJAIOTh JOCHTH HEIEBHO
Ha laHuii vac. BoaHodac, BOHM € HaJ3BHYAHO BAXKJIMBUMH i1 YKpaiHu, SK B IJIaHI BiACHKOBOL
CHIBIpali, TaK i B IJIaHi €KOHOMIYHOI.

Koporkuii orasa ny6aikaniii mo Temi gocaigxkenns. 3anikaBieHHs Tpo0IeMOI0 YKpaiHChKO-
aMEPHKAaHCBKHX BIJHOCHH HAayKOBOIO CIIUIBHOTOK 3pOCTAaE 3 ypaxyBaHHSAM poJii  YKpaiHH
B €BPOICHUCHKIA TMOJITHII O€3MeKu, W0 CBIJYUTh NP0 aKTyalbHICTh JAaHOTO JOCIIJKEHHS,
ompu Te, MO YKpaiHy poO3pHUBAaIOTh BHYTPINIHHOIONITHYHI KOH(MIIKTH, KOPYMIlisS, €KOHOMIYHI
TPYIOHOII, CYCHiTbHA HeCTaOiNbHICTh, 30BHINIHS 3arpo3a IIJICHOCTI KpaiHm 3 0oky PO.
[Ipobnemy ykpaiHO-aMEpHUKAaHCBKHUX BiJHOCHH AOCTIJKYBalO YHMMajO0 HAyKOBLIB, K 3aKOPJOHHHX,
Tak i BitumsHsamx. Cmig sragatn npami M. @imepa’, ]I Baiizniua’, K.Mep(bi3, C. I_HyCTepa4,

! Fisher, J. (2019). Trump impeachment inquiry: why Ukraine is so important to the US? BBC.
<:https://www.bbc.com/news/world-europe-504196 68>. (2019, nucromnazm, 20).

2 Vajdich, D. (2018). Trump’s Russia policy is better than Obama’s was. Foreign Policy.
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3 Murphy, C. (2019). Trump has abandoned Ukraine to Russia. Buzz Feed. <https://www.buzzfeednews.com/
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<https://time.com/5731852/ukraine-politi cians-donald-trump-investigations/>. (2019, nuctonan, 20).
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P. Anbkapo', C. Haﬁ(bepaz, Jx. KapacbaHo3 Ta iHIIHX.

1. ®iurep mo6ixHO BHCBITANB ponb YKpainn y 3oBHimHii momituni CIIA, 3ayBakuB BificbKOBY
noroMory BammHrTrony YkpaiHi Ta neTanbHille BUKJIAB MUTAHHS IMIIYMEHTY Tpamma B CBITJIi HOBHX
($akTiB pO3MOB aMEPHKAHCHKOT'O Ta YKpalHCHKOTO Mpe3uaeHTiB. [. Balaiu 3aiiicHUB KOPOTKUN OTIsA
aMEpPHUKAaHO-POCIMCHKUX BIMHOCHMH 1 B IIbOMY KOHTEKCTI 3ramaB YKpaiHy, Xoua OOMEXHB aHami3
kinbkoMa pakramu. Cepes mpailb 3aXiIHUX JOCHITHUKIB € JOCUTh KPUTUYHI, 30kpeMa cTaTTs CeHaTopa
Bix mraty Konuektikyt Kpica Mepdi, skuii anamizyroun (axTe, modirae BHCHOBKY NHpO Te, IO
. Tpamn 3HauHOIO Mipor mocnabmioe YKpaiHy, MopiBHIOIOYM MONITUKY npesuaeHTa J[. Tpamma Tta
b. O6amu. C. IlllycTep po3risgae aMepuKkaHO-yYKpPaiHChKi BITHOCHHH KPi3b MPHU3MY CKaHIAIIy HABKOJIO
J. Tpamna ta ciayxanp y Konrpeci momo tucky bigoro momy Ha ykpaiHCbKHX OYIJIBHUKIB. YBaru
3aCIyroBy€ HayYKOBUH JOpoOOK min pemakuiero P. Anbpkapo, mpucBsueHuid BigHocuHam P® Ta 3axonmy
B CBITI momiit B YkpaiHi. JJocuTh meTanpbHO 3MallbOBAHO 3arpo3u 3 00Ky Pocii, 30BHINTHBOMIOIITHIHI
MoTuBH Ta amOimii Kpemiis, mo3umist Pocii B monieHTpUYHOMY CBITi, TUTaHHS €BPOMEWCHKOI Oe3MeKH
Ta HOBOrO OayjlaHCy CHJ B CBITi 3 ypaxyBaHHsM Mimitapu3anii P® Tta ii arpecuBHOi 30BHIIIHBOT
MOJIITUKHU. J[OCUTH ci1abKO PO3KPUTO MUTaHHS YKpaiHO-aMEpHKAaHCHKHX BimHocuH Ta Bmume CHIA
Ha nepeOir moii B YkpaiHi.

VYBary mnpuBeprae knura konumHboro nocna CIIA B Ykpaini C. [laiidpepa “The Eagle and
the Trident” (2017), B sKiifi KONWIIHIN [IUIUIOMAT HeE JIWIIE aHANi3y€e JBOCTOPOHHI BIAHOCHHH, a W
MiaTBEepIKye (akTaMH BIIACHY TO3UINIO, sKa Tmojsrae B Tomy, mo Cromydeni llltatm dopmyBamm Ta
BTUIIOBAJIM CX1THOEBPOITIEHCHKY IMOJITHKY, CIIPSIMOBAHY Ha 3MII[HEHHS Ta MIATPUMKY YKpPaiHCHKOI JIepKaBH.
Ha xanb, mocnimkenHs oomexyerbes 2017 pokom.

IlpoBimauit ¢axiBens 3 MWTaHb HaMiOHATBHOI Oe3mekn Ta 30BHIMHBOI Tomituku CIIA,
Ix. Kapadano oOcToroe MO3MIiI0 Mpo Te, SIKy BXIMBY POJb BiArpae YKpaiHa He JHIle B 30BHINIHIN
noJituli €Bpony, ane i Crnomydenux llltaTie, Ta Haronomye, U0 Taka pojib HE MEHII BaxiuBa Hixk ATP
yu bauzpkoro Cxoxy.

YkpaiHChKi HAayKOBIN 3pOOWMIM CBi MOCHIBHUN BHECOK Y MOCHIHKEHHI JaHOi MIpoOJIeMaTHKH.
3okpema M. Jlumap mpucBSATHIA IBOCTOPOHHIM BiIHOCHHAaM CTATTIO, B AKi OKpeCIMiIa OCHOBHI Mepioan
(¢opMyBaHHS YKpaiHO-aMEpUKAHCHKMX BiOHOCHMH. Ha »ajib, XpPOHOJOIIYHO, IOCHIIKEHHS OOMEXEHO
2010 poxom. C.B. Kenixoscokuit® 3HAYHY yBary NPUIIIMB 30BHIMHIA momituii b. O6amu, okpecinus
nepcriektuBu yudacti Konrpecy CIIIA B dopmyBaHHI Ta peanmizalii 30BHIIIHBOMONITHYHOT CTpaTerii
anminictpanii JI. Tpamma, mpoTe MOGIKHO OMICAB yKpaiHO-aMepHKaHCHKI BigHOCHHH. Bemoxomoc Omer’
B CBOiM CTaTTi MPOIOHY€E BapiaHTH 30BHINIHBOIIOMITHYHOI cTpaTerii YKpaiHu 3a yMOB HemependadyBaHOi
MOJIITHKH YMHHOTO aMEpUKAHCHKOTO IMpe3HuJeHTa. BpaxoByroun 3rafaHi IOCTIIKEHHS, MU MaJld Ha METi
LIMPOKO BUCBITIUTH MHUTAHHS JBOCTOPOHHIX BimHOCHH. OKpemi acmeKkTd CHiBpOOITHHLITBA PO3TISHYIH
L Po3nyTeHK06, H. TapaCCHK07 ta O. Hpnmg.

! Alcaro, R. (ed.) (2015). West-Russia Relations in Light of the Ukraine Crisis. IAI Research Papers. Roma: Idizioni
Nuova Cultura. <https://www.iai.it/sites/default /files/iairp 18.pdf>. (2019, nucronan, 20).

2 pifer, S. (2017). The Eagle and the Trident: US-Ukraine Relations in Turbulent Times. Washington D.C.: Brookings
Institution Press. <https://www.amazon.com/ Eagle-Trident-U-S-_Ukraine-Relations-Turbulent/dp/0815730403>.
(2019, nuctonan, 20).

* Carafano, J. (2019). Next steps in US-Ukraine Bilateral Relations: Forging Ahead. The Heritage Foundation.
<https://www.heritage.org/global-politics/report /next-steps-us-ukraine-bilateral-relations-forging-ahead>.

(2019, nucronan, 20).

* XKenixoscoknit, C. B. (2017). Konepec CILA y dpopmysanni 306uniwunvononimuynoi cmpamezii XXI cmonimma:
Jpcep. Ha 37100. HayK. CTyneHs KaH[. nomit. Hayk. Kuis. <https://chmnu.edu.ua/wp-content/uploads/2018/
06/ZHelihovskijdic.pdf.>. (2019, nuctomnan, 20).

> Benokonoc, O. (2019). 3oBHimns nonitika npesunenta CIIA Jlonansaa Tpamma 3a pik 10 BUGOPIB: K isTH
Ykpaiui? Maitidan 3axopoonnux cnpas. <https://www.mfaua.org/uk/publications /zovnishnia-polityka-prezydenta-
ssha-donalda-trampa-za-rik-do-vyboriv-iak-diiaty-ukraini>. (2019, nuctonan, 20).

® Posmyrenko, I. (2019). Ykpaina — crpateriunmii corosunk CLIIA? Matrix. <https://matrix-info.com/2019/09/11/
ukrayina-strategichnyj-soyuznyk-ssha/>. (2019, nuctonan, 20).

" Tapacenko, H. (2017). onansa Tpamn BeTynus Ha nocany npesuaenta CIIA: yoro uekatu Ykpaini? Pesonanc, 3,
2-6.

¥ Spum, O. (2018). Jlonansa Tpam: pik Ha mocazi npesuaenta. I pomadcwre. UA.
<https://hromadske.ua/posts/donald-tramp-rik-na-posadi-prezydenta>. (2019, auctonan, 20).

22



ISSN 2336-5439 (Print); 2336-5447 (Online) EUROPEAN POLITICAL AND LAW DISCOURSE e Volume 6 Issue 6 2019

Meta K0CHiI3KeHHs] — 3IIHCHATH KOMIUIEKCHUI aHai3 MPOLEeCy PO3BUTKY BIIHOCUH MiXK YKpaiHOIO
ta CHIJA ympomosx 2017-2019 pokiB, ski 3yMoBHIH (OpMyBaHHS CTpaTETiYHOTO MAapTHEPCTBA
B JIBOCTOPOHHIX BiTHOCHHAX, BUSBUTH BaroMi ()akTopu Ta 0COOIMBOCTI IXHBOTO (popMyBaHHs. JJOCATHEHHS
MOCTaBJICHOI MeTH OOyMOBIIIOE€ BHPIIICHHS TaKHX 3aBJaHb: 1) CHUCTEMaTH3yBaTH ICHYIOUI MiIXOAU
IO OITIHKK TIPOOJIeMH YKpaiHO-aMEpUKAHCHKHUX BINHOCHH; 2) 3°sCyBaTH XapakTep B3a€MOBIIHOCHH;
3) IPOCTEKUTH €BOJIOLIIIO IBOCTOPOHHIX BITHOCHH 3a OCTaHHI KiJIbKa POKIB.

Marepiaau Ta MeToOM AOCTiTKeHHsl. MarepianoM IOCTIIKEHHS CIYTyIOTh JIpyKOBaHi Ta
CJIEKTPOHHI JKepesa YKpaiHChKOIO Ta aHIIiHCHKOIO MOBaMH. [IJii PO3KPUTTS TEMHM BHKOPHCTAHO METOAU
aHajizy, 10 BIAMOBINAIOTH eTamaM il PO3pOOKH 1 acmekTaM po3miaay. Tak, Ha ITOYaTKOBOMY eTarli
MIPUCITY’)KUBCS aHATITUKO-TEMAaTHUYHUI METOJl OOpOOKM HayKOBHX JDKEpeNl 1 METOA CHHTE3y. 3Ba)KarouH
Ha PI3HOIUTAHOBICTh IMOCTaBICHUX 3aBJaHb, OyJO 3aCTOCOBAHO EMIipHKO-aHamiTHYHUKA Metoa. [lpm
OTIpaIlfOBaHHI MPOOJIEMH CTaB B HATO/I 1 TAKUI MPUKIIATHUN METOJ SIK iBEHT-aHAaTi3.

PesyabTratn Ta ixHe oGroBopenHsi. Crosyueni llltatu, nmoumnatoun 32014 poky, HazaBaiu
BIICBKOBY JOMOMOTY YKpaiHi Ha MOCTiHIM OcHOBi. Y Tabmuui | momaHo IWHAMIKYy Takoi IOMOMOTH
YkpaiHi.

Tabmums 1

Junamika ¢inancosoi ronomoru CIIA Ykpaini

2014 pix 54 mnu. nox. CIIA
2015 pix 100 miH. gon. CIIA
2016 pix 362 muH. noi. CIITA
2017 pix 560 mnn. gon. CIIA
2018 pik 420.7 muta. mon. CHIA
2019 pix 700 mun. gon. CLIA
3aramom 2196.7 mnpa. moin. CILIA
2020 pix 3aruiagoBano 250 muH. noa. CIIA

Pesynbratn mocmimkeHHs cBiguaTh npo Te, mo Bammurron ympomomxk 2014-2019 pp. Haxas
(hinancoBy nomomory KueBy y po3mipi Oimbiie aBox MimbspaiB moiapis CIHIA, mo 3HaYHO TOCHIIHIIO
BOEHHY MiIlb Ta €KOHOMIYHE CTAHOBHUINE KpaiHu. He MeHIT BaxIJIMBY poib Bimirpanu odimiitHi 3ycTpidi
OYIJIbHHKIB JIBOX KpaiH.

IMepma 3yctpiu Ilpe3mpenta VYkpainu I1. [lopomenko 3 npesupentom CIIA JI. Tpammom
BimOymacs 20 uepBHs 2017 poxy. VYkpaiHa oTpumana TtBepay miaTpuMky 3 0oky CLIA mmomo
CYyBEpEHITETY, TEPHUTOPIalbHOI ITIJTICHOCTI Ta He3almexxHocTi. Jlimepn oOroBopwsim TUTaHHS pedopm,
30KpeMa B CHEPTeTUYHOMY CEKTOpi, BiMCHKOBO-TEXHIYHMH HampsMOK, EKOHOMIYHY CIIiBIpalo .
OKpeMoI0 TEeMOIO CTaJo OOTOBOPEHHs MUTAHHS BPETyNIOBaHHS KOHGuIikTy Ha JloHOaci. AmMmiHicTparis
npesuaeHTa CIHIA mooOimsia cpuaTH 3BITLHEHHIO YKpPAiHINIB, SKi mepeOyBaroTh y mosioHi Ha Jlonbaci
Ta 3acykeHi B PO.

21 BepecHst 2017 poxy BinOymacek 3yctpiu I1. [Topomenka 3 npesuaenToM Tpammom B XO.i ydacTi
B 72-iii cecii I'enmacam6irei OOH. B 3yctpiui npe3uaeHTiB B3su y4acTthb Birne-npesuneHt CIIA Maiik [lenc,
nepxxaBuuii cexperap CIIA Pexc Timnepcon, cneuiansuuit npeacraBHuk CLIA mo Ykpaini Kypr Bomnkep
Ta iHOH OQimidHI 0ocoO0M. AMEpPHKAHCBKMI OUYITBHUK 3ayBaXMB MpPOTpec, SKOro nocsAria YKpaina
3a octaHHid yac. OCHOBHMHI acmeKT 3yCTpiyi— pO3MMUPEHHS JBOCTOPOHHBOIO  BifICHBKOBOTO
CHiBpOOITHANITBA. 3TiTHO 3 IOMOBIICHOCTSMH, YKpaiHa Maja OTpMMAaTd 3HA4YHYy (3a YKpaiHCHKUMH
Mipkamu) nomomory — 500 wminbitoHiB monapiB. [lepembauanocs, 10 AONOMOTY HagaayTh YIPOJOBXK
HactynHux 1,5 pOKI/Iz. [Mompu Te, mo ykpaiHCBbKHiA OOOPOHHUWI OIOKET CKiamae 5,5 Mupi. moiapiB i
aMepHKaHChKa JIOIIOMOTa € 3HA4YHOI (piHAHCOBOIO Ta BIHCHKOBOIO MMATPUMKOIO YKpaiHi, MpoTe,
KapIWHaJIBLHO HE 3MIHIOE CUTYAIlil0 B YKPATHChKO-POCIICBKOMY TIPOTHUCTOSHHI.

" OcuoBHi 3ycrpiui npesunentis Yipainu ta CIIA (2019). Croso i dino. <https://www.slovoidilo.ua/2019/09/25/
infografika/polityka/osnovni-zustrichi-prezydentiv-ukrayiny-ta-ssha-istoriya-pytannya>. (2019, nucronan, 20).

* Bannex, JI., Ilypxano, J. (2017). [ixcymku 3yctpiui npesunentis Yipainu i CIIA. Padio Céobooa.
<https://ua.krymr.com /a/28750494.html>. (2019, mucronan, 20).
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2018 pik Mo3HAa4YCHWH KiNbKOMa MOMisSMH, IO MOB’s3yloTh Ykpainy Ta CILA. Ilepma momis —
e yuactp Ykpainu B camiti HATO B Bprocceni. [Ipyra nopis mos’s3aHa 3 BigHOBIeHHsIM pobotn Komicii
cTpaTteriyHoro mnaprtHepcTBa YkpaiHa-CIIA, iHaBrypamiitHe 3acimaHHs sKoi BimOyiocs y BammarToHi
Ha piBHI MiHICTpa 3aKOpJOHHHMX cIpaB Ykpaianm i mepkcekperaps CIIA. Tpers— 1e kpu3za HABKOJO
KEPUYEHCBHKOI TPOTOKH.

3yctpiu npesuaeHtiB Ykpainu ta CILHA BimOynace 12 mumuast 2018 poky B bprocceni B pamkax
camity HATO. [Jlns VYkpainu Oproccenbchbka 3ycTpid OyJia IMO3UTHUBHOK, OCKUIBKH, TIONPH OJOKaTy
VYropmuny, KuiB orpumaB odimiiiHe migTBepIXeHHS: AJbSHC BH3Ha€ nparHeHHs Kuesa mo wieHcTBa.
B xomi 3yctpiui Oynmo oOroBopeHo OyIMiBHHUIITBO razoroHy “IliBHIYHHMI TIOTIK-2” Ta CHUTyaIlil0 Ha CXOII
Ykpainu.

Ynponosx 3yctpiui Jonansa Tpamn ckoHLeHTpYBaBcs Ha 6omtouiid 11st Kuesa nmpobaemi — moOymoBi
razorony “IliBHiuamii moTik-2”. [Ipesunent CUIA 3ayBakuB, mjo HimeuunHa, sika BUTpadae Ha 0OOpPOHY
omm3bko 1,2% BBII, ogun 3 aytcaiinepiB y oboponuaux surparax. CIIA, na nymky /. Tpamna, 3axuiiarots
yci KpaiHM C€BpOMH, IUIATATh TPOII YIPOAOBXK IECATHIITH, IO HECIPaBEIJINBO 1 HEMPUHHATHO.
Hanpukinni JI. Tpamn 1o/1aB, 1o 3aKyIiBIIs rasy — Iie He IpocTo Toprisis . [lompu Bei cipo6u, YropiiuHi
He BOAJIOCs 3a0JIOKyBaTh 3rajKy B pillleHHI MPO €BpOATIaHTHYHI NMparHeHHs YKpaiHu (cTaTyc KpaiHu-
acmipanTa). Busnatoun, mo Ykpaina € kpaiHOIO-acnipaHToM, AJIbSHC HE pO3II0YaB HOBHH (OopMaT BiTHOCHH
i3 KueBom, a mpocTo miaTBepANB NparHeHHs YKpaiHH.

HacryrHa 3ycTpiu o4inbHEKIB 060X KpaiH BizOymack y Bepecti 2018 poky B Hero Mopky, B pamkax
73 cecii ['enacam6Onei OOH, mpore me Oyna ¢opmanbHa 3yctpid. EdektuBHimoro crama 3yctpid
npe3ugentiB B aucromani 2018 poky B xoxmi [lapuspkoro ¢dopymy 3apagum mupy. bynma nocsrayTta
JIOMOBJICHICT, TPO TIPOBeACHHs Yy BammwarToHi, y mucromani 2018 poky, kowicii 3i cTparerigHoro
naptHepcTBa Mix Ykpainoro Ta CLIIA Ha piBHI MiHICTpIB 3aKOPIOHHHIX cnpaBz.

Crmin 3a3HaYUTH, IO HE3BAXKAIOYH HA TUIUIOMATHYHI 3yCWUII Ta OQIIiiHI 3yCTpidi, YKpaiHChKO-
aMepHKaHChKI BiIHOCHHU ynpoaoBx 2015-2018 pokiB gemmo nepedyBaiy y TiHI KIIOYOBUX MHUTaHb, TAKHX
sK BiliHa HaBKoso JJonOacy Ta anekcis Kpumy. Binrak, y ABocTopoHHil po3moBi Mix YkpaiHoto Ta CLIA,
OpsAMO YW OIocepenkoBaHo, Oyna mpucyTHs Pocis Ta ii arpecuBHa mojituka. HemapemMHO, KIIIOHUOBOIO
KOHTaKTHOIO (iryporo mojo YKpaiHu aMepuKaHIli Ha3WBarOTh B anMiHicTpanii Tpamma we [lomrieo,
bonTrona um Mertrica, a mocina Kypra Bonkepa, mocama i 00OB’SI3KH SKOTO O€3IMOCEPEIHBO TOB’sI3aH1
3 IMTAHHSMH BPEryOBaHHsS npoGnemu HaBkono Jou6acy’. Ilepesanyck Komicii MiHicTpiB 3aKOpIOHHEX
CIpaB CTaB MOXKJIMBICTIO BiIHOBHUTH MOBHOMACIUTaOHI IBOCTOPOHHI BiIHOCHHH, OOTOBOPUTH HH3KY
BaXXJTUBHX IUTaHb, BiJl KOHKPETHUX Pe(opM 10 TOPTiBIIi Ta €HEPreTUKH.

3yctpiu MiHicTpa 3akopaoHHux cnpaB Ykpaiam I1. Kmimkina ta JlepkaBHoro cekperaps CLIA
M. Ilommeo B xoxi mieHapHOTO 3acimannas Kowmicii ctparerianoro maptaepctBa Yipaina — CIIIA BimOymacek
16 nucronana 2018 p. y Bammunrroni. [IneHapHe 3acigaHHs TaKoX CTajll0 HAroIO0 Ui ONPAIOBAHHS
MeXaHi3MiB TOJaNbIIOT0 JOCSATHEHHS wijed BigHocuH Ykpaina-CIIA, Busnauenux Ilpesupentamu
[T Mopomenkom Ta JI. Tpammnom B X011 iX MOMEPEIHIX TBOCTOPOHHIX 3yCTpiUeH.

Byno npuiiHATO pillIeHHs 3amo4aTKyBaTH TPH HOBI JBOCTOPOHHI po0o0di TpymH, SIKi 30CepeAsThCs
Ha MMATAHHAX OE3IMeKW Ta MPOTHIIl POCIMCHKIA arpecii; mpaBax JTIOOWHU Ta TyMaHITApHUX NUTAHHAX; a
TAaKOXX EKOHOMIIll Ta eHepreTMui4. [TnanyeTbcst, M0 3rajiaHi IPynd 3yCTPIYaTUMYThCS PErYJISIPHO JUIs
OOTOBOpEHHS NMHTaHb, IO BHUKIUKAIOTH B3a€EMHHH iHTEpeC Ta HaIIEHI Ha JOCSATHEHHS CIUIBHHUX IiJICH.
B pamkax 3acimanns Kowmicii cTpareriunoro maptHepctBa y 2018 p. Takox BigOynuch iHaBrypaumiiiHi cecii
KOXKHOI i3 BUILIE3a3HAUYECHUX TPYIL.

! Cupopenko, C., Bonnapesa, X. (2018 p.). Tpamm aukTye wminy Gesnexu: uio Bupimus camit HATO Ta 1m0 otpumana
VYxpaina. €sponeticoka Ilpasoa. <https://www.eurointegration.com.ua/ articles/2018/07/12/7084300/>.

(2019, nmucroman, 20).

? OcroBHi 3ycTpiui mpesuaentis Yipainu ta CIIA (2019). Croso i dino. <https://www.slovoidilo.ua/2019/09/25/
infografika/polityka/osnovni-zustrichi-prezyd entiv-ukrayiny-ta-ssha-istoriya-pytannya>. (2019, aucromazm, 20).

3 FerpManuyk, A. (2018). Vkpaina-CIIIA: nepesanyck CTpaTeriuHoro napTHepcTsa. Ui CTpaTeriaHoro marpoHaxy?
Paoio ceobo0a. <https://www.radiosvoboda. org/a/29604379.html>. (2019, nuctonan, 20).

* Criinbha 3asBa Komicii crpateriunoro maptaepcrsa Yipaina-CIIA (2018). IToconscmeo Vpainu 6 Cnonyuenux
HImamax Amepuxu. <https://usa.mfa.gov.ua/ua/press-center/news/68610-spilyna-zajava-komisiji-strategichnogo-
partnerstva-ukrajina--ssha>. (2019, nucronan, 20).
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Byno 3a3HaueHO HEOOXiAHICTH MONAIBIIOTO IOCHJICHHS CIPOMOKHOCTI YKpaiHM MNPOTHIISATH
pOCIHiCBKil arpecii, BKOTpe MATBEPIHKCHO BaXKIWBICTP MIHCBKHX OMOBIICHOCTSH IS TPHUITHHCHHS
POCIHChKOI arpecii, Ta HaroJOMIEHO Ha HEOOXITHOCTI BiJHOBJICHHS KOHTPOJIO YKpaiHM Hall CBOIMHU
TEPUTOPISMH, SIKi THMYACOBO OKYTNOBaHi a0 KOHTpootoThCst Pocieto — Kpumom Ta oxkpemumu paiioHamu
Jonenpkoi Ta Jlyrancekoi oOmacreii. IlpemcTtaBHMKM 000X KpaiH MINANIIN 3road IIOM0 PO3MIMIECHHS
MOBHOIIIHHUX CWJI MDKHapojgHoi Oe3neku min ManmatoM OOH Ha migkoHTponbHHX Pocii Tepurtopisx
JloHOacy, BKITIIOYHO i3 yKPailHCBKO-POCIHCBKUM KOPIOHOM, IO CTBOPUTH HEOOXiqHI OE3MEKOBI YMOBH IS
HOBHOI iMIUIeMeHTanii MiHCBKUX TOMOBJIEHOCTE.

BammarTon 3acymmB arpecuBHI Aii Pocii mpoTH MiXHApOZHMX MOPCHKHX IIEPEBI3HUKIB, SIKi
npsaMytoTh YopHUM Ta A30BCBKUMH MOPSMH Ta uepe3 KepueHChKy MpOTOKY A0 YKpaiHCBKUX MOpTiB. Byno
IiIKPECIIeHO, 110 arpecuBHA MisTbHICTE Pocii B A30BChKOMY MOpi CTBOpHIIA HOBI O€3MEKOBi, EKOHOMIYHI,
COINiJIbHI Ta EKOJIOTIYHI 3arpo3W IS IIJIOTO a30BChKO-YOPHOMOPCBHKOTO perioHy. B xomi 3yctpiui
HE 3aJIMIITHIOCH OCTOPOHbB 1 MUTAHHS CaHKIIA. BallMHITOH MIATBEPAMB CBOIO BiIIAHICTH CITPABI MiITPUMKH
cankuid mono Pocii uepes ii arpecito mpotm VYkpainu nokum Pocis moBHiCTIO He BUKOHae MiHCBKI
JOMOBJICHOCTI Ta HE MOBEpHE KOHTPOb Hax KprumoMm YkpaiHi.

Hepxcekperap CLIA M. [lomreo MO3WTHBHO BiNT'YKHYBCS PO HYEProBE IMPOJIOBKEHHS YKpaiHOO
TepMiny Aii 3akony [Ipo ocoOnuBHIA TOPSAIOK MICIIEBOTO CaMOBPSIYBaHHS B OKpeMuX paiioHax JloHenpKoi Ta
Jlyrancekoi obnacTel, 3ayBaKUB 3HauHI 3yCHIUI YKpaiHU MI0A0 iMmuieMeHTanii MiHCBKUX JOMOBIIEHOCTEH,
a TakoXX 3aKimKkaB Pocif0 BUKOHYBAaTH CBOi 3000B’s3aHHS 3rimgHO 3 qoMoBieHocTsmu. CIIA Ta Ykpaina
03BYYMJIM BUMOT'Y HETAWHOTO 3BUIBHEHHS YKPaiHCHKUX TOJITHYHUX B’S3HIB, SIKUX HE3aKOHHO YTPHUMYIOTh
B Pocii Ta Ha THMYacoBO OKYyIOBaHMX TEpUTOPisX YKpainu, cepen sxkux Oynmu Oner Cenuos, Onexkcanap
Kompuenko, Bonogumup baryx, Cepsep Mycradaes, Emip-Yceita Kyky Ta 6arato iHmmx.

B xomi 3yctpiui 0oOWABI CTOPOHM 3acyIMJHM Tak-3BaHI HE3aKOHHI “BHOOpPH”, SKi MPOUILIH
Ha migkoHTponsHUX Pocii Tepuropisx Jonbacy 11 aucronama 2018 poky, i Haroaocuiy, Mo OpraHizoBaHi
Pociero Oyradopri “Bubopum” cymepedaTh ii 3000B’s3aHHAM 3TiTHO MIHCBEKHX JIOMOBIEHOCTEH 1
3HeBaxkaoTh Pesomorito PB OOH 2202 (2015)".

BucoxonocanoBi 3ayBaxkunu, mo y 2019 poui Mik KpaiHaMH NPOJOBXKUTHCS IIUPOKOMAcIITaOHA
CHiBIpals y raiy3i 0e3meKu, 30KpeMa JoroMora B IPOTHIIT POCIHCPKOMY BTPYYaHHIO y BHOOpH, CHIBHI
HaBUAaHHS Ta B3aeMoOisd Yy ramy3i kidepOesmexkn. CTOPOHM TOMOBWUIMCA TPO TOMAIBINE 3MIITHEHHS
BIiCHKOBO-TEXHIYHOI cIiBIpali Ta 3ayBakiiin Hagany Cronydenumu Llltaramu BificbKOBY JOITOMOTY, sIKa,
0e3 CyMHiBY, CIPUATAME 3MILIHEHHIO 00OPOHO3IaTHOCTI YKpaiHH y JOBrOCTPOKOBIi EPCIEKTHBI.

HesBaxkaroum Ha TIeperioHu Ta pOCICHKY arpeciro, YKpaiHChKI TUTIIIOMATH ITiATBEPAIIA HaMip KypCy
kpain Ha HATO sk crpaTeriunuii mpiopurer, SIKUM BimHenaBHa OYB 3akKpilUICHHH Y HalliOHaJHLHOMY
3akoHoxaBcTBi. IlpencraBuuku [lepkaBHoro [emapramenty CIIIA 3asunm, mo Croonyweni Llrtatm
BiTaloTh mparHeHHs Ykpainu monao Bctymy B HATO, saxi Oynu 3adikcoBani y byxapecTchkiit aexmaparii
2008 poxy, i po3paxOBYIOTh OJHOTO JHS IMPHUBITATH YKPAiHy Y SKOCTI ITOBHOIPABHOTO WiICHA AJBSHCY.
CHIA migTpuMyroTh 3ycHIUIS YKpaiHH, CIpsSMOBaHI Ha iMITIEMEHTalil0 0e3MeKOBUX pedopM, 3a3HAUYCHUX
y 3akoHi «[Ipo HamioHanbpHy Oe3meKy YKpaiHM», a TaKOXX BiI3HAYAIOTh HPOJOBXKEHHS ydYacTi YKpaiHH
y MDKHApOIHHX OTIepallisX 3 MiATPUMaHHSI MUPY 1 0€31EKH y BChOMY CBITi.

Ha 3ycrpiui mpomyHany W KpUTU4YHI 3ayBa)KCHHS TIOB’sI3aHi 3 THM, IO €BpONEWChKe MaiOyTHE
Vkpainu 1 ii 3axucT Bin arpecMBHOro BIUIMBY Pocii moTpeOyroTh NpOJOBXKEHHS peanmizauii pedopm i
CHJIBHHMX JI€MOKPATUYHUX 1HCTUTYTIB, 30KpeMa BUIBHUX MeJia, aKTUBHOT'O TPOMAIHCHKOT'O CYCHIJIBCTBA Ta
HE3aJIC)KHOI Cy/IOBOT BIIAJIH, SIKa MOXe 3a0€3MeUNTH HeylepeIKeHe paBocyis. 3i cBoro 00Ky yKkpaiHChKa
CTOpOHA MiATBEpAMJIA BiAJAHICTh MONAIBIIOMY 3MIIHEHHIO CBOiX JIEMOKPATHYHHX IHCTHTYTIB, BKIIOYHO
3 mpoBeneHHAM y 2019 poui BiNbHHMX, CHpaBelIMBHUX 1 O€3MEYHMX MPE3UACHTCHKUX 1 MapaMEHTCHKUX
BHOOPIB, IO BiAIOBIAAIOTH MIXKHAPOIHUM CTaHIAPTAM.

Cronyyeni llTatn 3ayBakuiy MparHeHHs YKpaiHU NMPOJOBXKYBATH peai3alilo MOBHOMACIITAOHUX
pedopM y CymoOBiii 1 TPaBOOXOpPOHHINA cdepax, sAKi CIPUATHMYTh 3MIITHEHHIO BEPXOBEHCTBA IIpaBa
B YKkpaini. AMEpUKaHChbKa CTOPOHA IMO3WTHBHO BIiAT'YKHYJIACh TIPO TPHAHATHH YKpaiHOIO 3aKOH IIOI0
CTBOPEHHS HE3aJEe)KHOTO AaHTHUKOPYIIIMHOTO cyny, sKuil BriIoyae pekomeHganii MB® Ta iHmmx
MiXKHapOAHUX NapTHEpiB. B neHTpi yBaru qumiaomatis Oyiu i eKOHOMIUHI TUTaHHS.

! Criinbha 3asBa Kowmicii crpareriunoro mapraepersa Yxpaina-CIIA (2018). [Tocorscmeo Yipainu ¢ Cnonyuenux
HImamax Amepuxu. <https://usa.mfa.gov.ua/ua/press-center/news/68610-spilyna-zajava-komisiji-strategichnogo-
partnerstva-ukrajina--ssha>. (2019, nucronan, 20).
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Hlono enepretukn Ta exoHoMikHM, TO Crnomyueni Ilrtatm mnigTBepawiu cBoi 3000B’sI3aHHA
CITIBIIPAITIOBATH 3 YKPATHOIO 3 METOI0 PO3BUTKY 11 BITLHOI Ta MpoIBiTarodoi ekoHoMiku. 3 6oky CIIA Oyio
BUCIIOBJICHO TMIATPUMKY EKOHOMIYHUM pedopmam, mo Oy 3amnpoBajpKeHi B YKpaiHi. AMepHKaHCBKa
CTOpOHA 3aKiMKajda YKpaiHy NpOJOBXKYBaTH iXHIO IMIIEeMEHTalilo Ta cmiBhpauio 3 MB® Tta iHmmmun
MMapTHEpaMH JUISI OCSITHEHHS MIIIHOTO Ta CTaJoro EKOHOMIYHOTO po3BHTKY. KoMmicis migkpeciria
BOXJIMBICTE pOOOTH YKpaiHChKO-aMEpUKAHCHKOT paad 3 TOPTiBIi Ta IHBECTHIIH M HApOIILyBaHHS
JBOCTOPOHHBOT TOPTiBJIi Ta iHBECTHUIIIH NUISIXOM CKAaCyBaHHs iCHYIOUMX Oap’€piB y TOPTiBii, HOKpAICHHS
PETYISTOPHOTO CepeloBHIIA Ta JIOBOTO KJIIMATy.

Ykpaina miakpecania HaMip HapolTyBaTH BIACHUHN BUAOOYTOK HAPTH Ta ra3y, BiTOKPEMUTH GyHKITIT
ra30TpaHCIIOPTHOT CUCTEMH, a TAaKOX BUCIOBMIIA 3alliKaBJICHICTh B Y4aCTi aMePHKaHCHKUX KOMIIaHIN y IIUX
3yCHWJUIIX Ta y Mporpamax, CIpsSIMOBAaHMX Ha MiABUIIEHHS eHeproedekTuBHOCTi. OOMIBI CTOPOHU TaKOX
MIKPECTIIH HEOOXITHICTh MPOJAOBXKEHHS TPAH3UTY MPHUPOIHOTO Ta3zy TEPUTOPI€r0 YKpaiHU Ta 3poOwiIn
0cOOJIMBUI HAr0JIOC HA CBOTH OMO3HUIIIT 10 €HEPreTHYHUX POCKTIB, 110 3arPOKYIOTh CHEPreTHYHIN Oe3reri
Ta nuBepcudikamii eHepromoctadanus ao €spomu. 3okpema, CIIIA Ta YkpaiHa 3ayBaXuiau Ba)KJIUBICTb
KOOpJIWHAIII 3yCHJIb, CIPSIMOBAHHMX Ha MPUNMHEHHS peanizamii OyHiBHHIITBA POCIHCHKHX Ta30TOHIB
“TliBHiYHMI TOTIK — 2” Ta Apyroi JiHil “TypenbKoro MoToKy”, aKi 3alIKOJSITh EKOHOMIYHIN Ta cTpaTeriyHii
crabinpHOCTi Ykpainn'. HactynHe 3acizanns Kowicii cTpaTeriynoro mapTHepcTBa 3aIIaHOBAaHO HPOBECTH
y Kuesi.

Inma BaxuimBa IOAIA IOB’A3aHA 3 KPU30I0 HaBKOJIO KepueHCBKOi NPOTOKH, SIKy CIPOBOKYBAaB
30poitanit Haman P® Ha ykpaiHcbki kopabni. Cnomydeni llTaru Bigpasy BifpearyBaiu Ha IF0 CHTYaIlilo, a
npe3ugeHtT Tpamil ckacyBaB 3ycTpid i3 mpe3uzpeHToM IlyTiHMM, apryMEHTYIOUM TakMid KpPOK THM, ILIO
pOocCificbKa CTOpOHA YTPUMY€E YKPaiHCBKHUX MOPSKIB Ta Kopaoii. BomHodac 3anmaroThes MesKi TUTaHHS: TH
BapTO BBaXaTW CKacyBaHHs 3ycTpiui Mix Tpammom i Ilyrimmm Bigmomimmo CIIA Ha arpeciro PO
y UopHOMY MOpi, 4¥ JIMIIIE [TOYaTKOM BIJTIOBI/I, 32 KOO OyIyTh KOHKPETHI Mii, a HE JIUIIC MOJITHKA 3asB.
He Bimomo, mo 3pemror nepeBakUTh B AMEPUKAHCHKOMY pearyBaHHI Ha KpH3y: aKTHBHE 3aJIy4€HHS YU
CBIIOME JeJIeTyBaHHS IThbOTO TIUTAHHS €EBPOICHCHKIM COIO3HUKAM, 30Kkpema Himeuuwmni W iHIIHIM
€BPOTCHCHKIM KpaiHaMm, BH3HAHUMH AMEPHKOI0 BiAMOBiaIbHUMH 3a OyIb-sKy MOJANBIIY €CKalaIilo
3 Goky Pocii *.

Cepen iHIAX TOAIN cIix 3ayBaKUTH oviKyBaHHi y KueBi BizuT minicTpa enepreruku CIIIA Pika
[eppi, B X0li SIKOTO aMEPUKAHCHKUHN ypSAOBEIb, 3 OTNISAY HA PECYPCHHH ITOTEHINiall, JaB BHCOKY OIL[IHKY
VYkpaini. Odimiiianii  Bisutr Ileppi craB Baromorw momiero B 2018 polli, OCKUIBKH CTaB Bi3UTOM
HaWITOBAXKHIIIIOTO TIPEICTAaBHUKA aMEpPUKAHCHKOTO Vypsay B YKpaiHy. 3ycTpid Ha piBHI MIHICTPiB
SHEePreTHKH CBIMYUTH TPO BAKIMBICTH €HEPTETUYHHX IUTAaHb Y JABOCTOPOHHIX BiJTHOCHHAX. YIPOIOBK
octaHHix pokiB CrionmyueHi llITarn akTHBHO BUCTyMaau NpoTu peanizauii npoekty “IliBHiunmii [ToTik-2".

YkpaiHChKO-aMePHUKAaHChKI BITHOCHHHU YNPOAOBXK 3raJlaHOTO MEpiofy Majii CBOI HENOTIKH, 0 SKUX
ciIix 3apaxyBatd 3MiHy MiHicTpa oboporu CIIIA [[xeiimca MeTTica, OMHOTO 3 HAMOUTBITNX TPUXUILHUKIB
VYkpainu cepell BUCOKOIOCA0BIIIB HUHINIHBOT agMiHicTparii Crionydenux L Taris.

Ha i mo3uTHBHUX MOMEHTIB, BUHUKJIH i KPU30Bi SIBUINA Y TBOCTOPOHHIX BiqHOCcHHaX. BiiTky 2019
poky npe3uaeHT Tpami 3a0/I0KyBaB BOEHHY JOIOMOTrY YKpaiHi, apryMEHTYIOUH TaKMH KPOK BHCOKOIO
KOPYIIII€I0 Ta HAMArarouuch 3MYCUTH €BPOTIEHCHKI KpaHU Olnble qormoMaratd Ykpaini. 3assa [I. Tpamma
mposiyHaja Ha npec-koH@epeHuii 3 ¢iHcekuM npesupentom Cyni Hiinicre. Ilpesument CLIA Ttakox
3a3Ha4MB, 110 PO30JIOKYBaB BOEHHY JOMOMOTY YKpaiHi Ha ocobucTe nmpoxaHHs ceHaTtopa PecmyOnikaHCbKOT
naprii Po6a [Toptmana. [Ipesunent CIIIA nopiBHsB YKpaiHy 3i CTiHOIO, IO CTOITH Mixk 3axoxom Ta Pocieto
i Ha TyMKy mpesuieHTa, KpaiHu €BPONM MAIOTh IIATUTH YKpaiHi Ginbine Hix AMepuka °. B Kinmi ceprus
2019 poxy Tpamm nmopydMB CBOid KOMaHAI TIO HaIllOHANBHIN Oe3memi TNeperiasHyTd Mporpamy
(hinaHCcyBaHHS cucTeMH Oe3mekn B YKpaiHi. 3aTprMKa BOEHHOI JONOMOTH BHKJIMKAajda KPUTHKY 3 OOKY

! Crrinbha 3asBa Kowmicii crpareriunoro mapraepersa Yxpaina-CILIA (2018). Iloconscmeo Yipainu ¢ Cnonyuenux
HImamax Amepuxu. <https://usa.mfa.gov.ua/ua /press-center/news/68610-spilyna-zajava-komisiji-strategichnogo-
partnerstva-ukrajina--ssha> (2019, nucronan, 20).

* FetbManuyk, A. (2019). Yipaina-CIIIA: no6y10Ba BiTHOCHH Ha OCHOBI CIiTbHUX iHTepecis, a He Kpu3. L{enmp «Hoea
Esponay. <http://neweurope.org.ua /analytics/ukrayina-ssha-pobudova-nosyn-na-osnovi-spilnyh-interesiv-a-ne-kryz/>.
(2019, nuctonan, 20).

? Apum, O. (2018). Tonansa Tpamm: Pik a nocai npesunenta. I pomadcske UA.
<https://hromadske.ua/posts/donald-tramp-rik-na-posadi-prezyd enta>. (2019, nucronan, 20).
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Konrpecy. Bonnouac, sik 3a3nagae Washington Post, 3aTpuMka Oyia 3ymoOBiIeHa THM, 100 301HICHUTH TUCK
Ha Tipe3ufieHTa YKpainu B. 3elIeHChKoro Ta 3MyCHTH HOTO BiTHOBHUTH KOPYMIIiMHE PO3CIiTyBaHHS IIIOIO
kommmHboro Bine-npesugenta CIIA JIx. baiinena, sxkuid Moxe crtath KoHKypeHToM [I. Tpammy
Ha HACTYIHHX BHOOpax, Ta Horo cuHa, sKWid OyB WIEHOM MpaBIiHHA YKpaiHCBKOI Ta30BOi KOMIMaHii
Burisma. UsieHiB koMmaHii 3BUHYBa4yIOTh B YXIISHHI BiJI CIIJIaTH ITOJATKIB.

BaxMBUM NHTaHHAM Yy JBOCTOPOHHIX YKpaiHCHKO-aMEPHKAHCHKUX BiTHOCHHAX 3aJIUIIAETHCS
BilicbKoBe cmiBpoOiTHUITBO. Crif 3ayBakWTH, IO YKpaiHa NpETeHAy€ Ha CTaTyC OCHOBHOTO COIO3HHKA
CUIA, mo3a HATO, moumnatoun 3 2014 poxy. Takwii KpoK iHILIOBaB TOMINIHIN Tpe3WIeHT YKpaiHu
I1. INopomenko. 3romom KoHrpec yXBaluB 3aKOHOMPOEKT IiJ HA3BOIO ““AKT MATPUMKH CBOOOAM YKpaiHU-
20147, skuii, OKpiM HamaHHS cTarycy OcHOBHOTo coro3Huka CIIIA, moxkyMmeHT mepea0adaB mepenady
VYkpaini 036poenns. Ilpore TomimmHiit mpesupent CLIA b. OGama BigMOBHBCS HamaTH YKpaiHi TaKuid
craryc. IloBTopHa cmpoba BimOymack B 2017 porri, ska CyIpOBOIKYBajdach 3BEPHEHHSM YKpPaiHCBKOTO
napiamenty 1o binoro nqomy. B tpaBni 2019 poky moconberBo Yikpainu B CIIIA moBigomMuino mpo te, mo
B Konrpeci npencrasneno 3akoHonpoekT “IIpo HamaHHA miATpUMKH YKpaiHi AJs 3aXUCTy i1 He3aJIeKHOCTI,
CYBEPEHITETY 1 TepUTOpiaIbHOI IUTICHOCTI”. 3afaHuil JOKyMEHT Tiepeidadae cratyc YKpaiHu sk OCHOBHOTO
BilicbKkoBO-mONiTHYHOTO coro3umka CIIIA. TIpore, citij BpaxoBYBaTH, IO CTATyC COIO3HHMKA HE 3000B’s3y€
AMepHKy 3aXuINaTy JepKaBy y BUIIAJKy Hamaly TPETix KpaiH, BogHouac, 1 He 00MeKye B Takiii JOTIOMO3i.
Tomy, € MOXIHMBICTE OTPUMATH aMEPHKAHCBKY 30pOI0 31 CKOPOUEHOIO IMPOLEAYPOI0, IO MOXE CYTTEBO
3MIITHUTH 000pOHO3MATHICTh YKpaiHw y mpoTucTossHHI arpecii Pocii. Ctaryc ocHoBHOrO coto3nmka CIIA
JacTh YKpaiHi BiiChKOBO-TIONITUYHY BUTOY Ta 3MII[HUTh MIXKHAPOAHUH cTaTyc KpaiHu.

BucnoBkn. Anani3 30BHimHEROI nomiTuku CIIA ympomgosx 2017-2019 pokiB CBiTYUTH mpo Te, IO
Ykpaina He HaJeKHUTh 10 30BHINTHLOIIOIITHYHAX TIpiopuTeTiB aaMminicTparii 1. Tpamma. [Ipesunent Tpami
pO3MIIAZIa€ POCIHCHKO-YKPATHChKY BIHHY SIK €BPOMNEHCHKY MpoOiiemy Oesneku, ToOTO, il po3B’si3aHHAM
MOBHMHHI 3aliMaTHCh €BPOMEHCHKi Jimepu. HesBaxkaioun Ha MepemnoHH, YKpPaiHCBKOMY KEpIBHHUUTBY CIiJl
po30ynoBYBaTH BiTHOCHHH Ha OCHOBI CIIJILHUX IHTEPECIB, a HE MOTOYHMX KPU3OBHX SBUIIL

References:

1. Byelokolos, O. (2019). Zovnishnya polityka prezydenta SShA Donalda Trampa za rik do vyboriv: yak diyaty
Ukrayini? [Foreign policy of the US President Donald Trump one year before elections: how to act Ukraine?].
Majdan zakordonnyx sprav [Foreign Affairs Maidan]. <https://www.mfaua.org/uk/ publications/zovnishnia-
polityka-prezydenta-ssha-donalda-trampa-za-rik-do-vyboriv-iak-diiaty-ukraini> (2019, November, 20).

[in Ukrainian].

2. Vannek, L., Shurxalo, D. (2017). Pidsumky zustrichi prezydentiv Ukrayiny i SShA [Summary of the meeting
between presidents of Ukraine and the USA]. Radio Svoboda. <https://ua.krymr.com/a/2875 0494.html>
(2019, November, 20). [in Ukrainian].

3. Getmanchuk, A. (2018). Ukrayina-SShA: perezapusk strategichnogo partnerstva. Chy strategichnogo patronazhu?
[Ukraine-USA: reloading of a strategic partnership. Or strategic patronage?]. Radio svoboda.
<https://www.radiosvoboda.org/a/29604379.html> (2019, November, 20). [in Ukrainian].

4. Getmanchuk, A. (2019). Ukrayina-SShA: pobudova vidnosyn na osnovi spilnyx interesiv, a ne kryz
[Ukraine-USA: developing relationships on the ground of common interests, but not crises]. Centr “Nova
Yevropa” [The Centre “New Europe™]. <http://neweurope.org.ua/analytics/ukrayina-ssha-pobudova-nosyn-na-
osnovi-spilnyh-interesiv-a-ne-kryz/> (2019, November, 20). [in Ukrainian].

5. Zhelichovskyj, S. V. (2017). Kongres SShA u formuvanni zovnishnopolitychnoyi strategiyi XXI stolittya: dyser.
na zdob. nauk. stupenya kand. polit. nauk [Role of Congress of the USA in formation of foreign policy strategy
in the 21st century]. Kyiv. <https://chmnu.edu.ua/wp-content/uploads/2018/06/ZHelihovskij dic.pdf>
(2019, November, 20). [in Ukrainian].

6. Lymar, M. (2013). Osnovni tendenciyi ukrayinsko-amerykanskyx vidnosyn na pochatku XXI stolittya
[Major tendencies of Ukrainian-American relationships at the beginning of the 21st century]. Mizhnarodni
vidnosyny i turyzm: suchasnist ta retrospektyva [International Relations and Tourism: Present and Retrospective],
iss. 3, 143-147. [in Ukrainian].

7. Osnovni zustrichi prezydentiv Ukrayiny ta SShA (2019) [Major meetings of presidents of Ukraine and the USA].
Slovo i dilo. <https://www. slovoidilo.ua/2019/09/25/infografika/polityka/osnovni-zustri chi-prezydentiv-ukrayiny-
ta-ssha-istoriya-pytannya> (2019, November, 20). [in Ukrainian].

8. Rozputenko, I. (2019). Ukrayina — strategichnyi soyuznyk SShA? [Is Ukraine a strategic ally of the USA].
Matrix. <https://matrix-info.com/2019/09/ 11/ukrayina-strategichnyj-soyuznyk-ssha/> (2019, November, 20).

[in Ukrainian].

9. Sydorenko, S., Bondaryeva, X. (2018). Tramp dyktuye cinu bezpeky: shho vyrishyv samit NATO ta shho otrymala

Ukrayina [Trump dictates a price of security: what has NATO summit decided and what has Ukraine received].

27



EVROPSKY POLITICKY A PRAVNI DISKURZ ISSN 2336-5439 (Print); 2336-5447 (Online)

Yevropejska Pravda [European True]. <https://www.eurointegration.com.ua /articles/2018/07/12/7084300/>.
(2019, November, 20). [in Ukrainian].

10. Spilna zayava Komisiyi strategichnogo partnerstva Ukrayina-SShA (2018) [Common declaration
of the commission of strategic partnership of Ukraine-USA]. Posolstvo Ukrayiny v Spoluchenykh Shtatax Ameryky.
<https://usa.mfa.gov.ua/ua/press-center/news/68610-spilyna-zajava -komisiji-strategichnogo-partnerstva-ukrajina--ssha>
(2019, November, 20). [in Ukrainian].

11. Tarasenko, N. (2017). Donald Tramp vstupyv na posadu prezydenta SShA: chogo chekaty Ukrayini?

[Donald Trump occupied the post of the President of the USA]. Rezonans, no. 5, 2-6. [in Ukrainian].

12. Ruger, V. (2019). Riven vtilennya zovnishnoyi polityky SShA za Trampa — nyzkyi [Level of US foreign policy
implementation during Trump presidency is low]. 12 Kyivskyi bezpekovyi forum [12th Kyiv Security Forum].
<https://ksf.openukraine.org/ua/news/1639-vilyjam-ruger-riveny-vtilennya-zovnishnyoji-politiki-ssha-za-trampanizykij>
(2019, November, 20). [in Ukrainian].

13. Yarysh, O. (2018). Donald Tramp: Rik na posadi prezydenta [Donald Trump: A year of presidency].
<https://hromadske.ua/posts/donald-tramp-rik-na-posadi-prezydenta> (2019, November, 20). [in Ukrainian].

14. Tramp priznal, chto blokiroval pomoshh Ukraine (2019) [Trump revealed who froze aid to Ukraine].Kontrakty UA.
<http://kontrakty.ua/article /143690> (2019, November, 20). [in Russian].

15. Alcaro, R. (ed.) (2015). West-Russia Relations in Light of the Ukraine Crisis. Al Research Papers. Roma: Idizioni
Nuova Cultura. [in English].

16. Carafano, J. (2019). Next steps in US-Ukraine Bilateral Relations: Forging Ahead. The Heritage Foundation.
<https://www.heritage.org/global-politics/report/next-steps-us-ukraine-bilateral-relations-forging-ahead>
(2019, November, 20). [in English].

17. Fisher, J. (2019). Trump impeachment inquiry: why Ukraine is so important to the US? BBC.
<https://www.bbc.com/news/world-europe-50419668> (2019, November, 20).

18. Murphy, C. (2019). Trump has abandoned Ukraine to Russia. It’s a missing piece of the impeachment debate.
BuzzFeed. <https://www. buzzfeednews.com/article/senchrismurphy/opinion-trump-aband oned-ukraine-to-russia-
its-the-missing> (2019, November, 20).

19. Pifer, S. (2017). The Eagle and the Trident: US-Ukraine Relations in Turbulent Times. Washington D.C.:
Brookings Institution Press. <https://www.amazon. com/Eagle-Trident-U-S-_Ukraine-Relations-Turbulent/
dp/0815730403> (2019, November, 20).

20. Shuster, S. (2019). Trump’s call for investigations finds new support among Russian allies in Ukraine. Time.
<https://time.com/5731852/ ukraine-politicians-donald-trump-investigations/> (2019, November, 20).

21. Vajdich, D. (2018). Trump’s Russia policy is better than Obama’s was. Foreign Policy.
<https://foreignpolicy.com/2018/04/13/trumps-russia-policy-is-better-than-obamas/> (2019, November, 20).

28



ISSN 2336-5439 (Print); 2336-5447 (Online) EUROPEAN POLITICAL AND LAW DISCOURSE e Volume 6 Issue 6 2019

Aptyp MupoHiok
IHcmumym 3akoHodasecmea BepxoeHoi Padu YKpaiHu

MI’)KHAPO/JHI 3AXOJI1 OXOPOHU MOPCBKOI'O
CEPEJOBUIIA: IMIIJIEMEHTALISA
B 3AKOHOJABCTBO YKPAIHU

Artur Myroniuk
Legislation Institute of the Verkhovna Rada of Ukraine

INTERNATIONAL MEASURES OF THE MARITIME
ENVIRONMENT PROTECTION: IMPLEMENTATION
IN THE UKRAINIAN LEGISLATION

The article analyzes the current international and national legislation of Ukraine regarding the
prevention of marine pollution in the context of identifying and applying measures to prevent
marine pollution (special taxes; a restriction or a complete prohibition of activity that entails
pollution of the marine environment; zone rules of placing "dirty" production facilities only in
the regions where they pose minimum damage to the marine environment; the promotion of
studies of consequences of the marine environment’s pollution and development of the new
production methods which exceedingly eliminate harmful emissions; educational work in
business firms and among the population). Problems of practical implementation of measures
for the prevention of pollution of the marine environment, stipulated by the legislation of
Ukraine, are identified. Further ways of improvement of the main directions of development of
ecological safety policy at the sea of Ukraine are suggested.

Keywords: measures to prevent pollution of the marine environment, pollution of the marine
environment, liability for pollution of the marine environment, protection of the marine
environment from pollution.

IMocTanoBka mpo6aeMu. Po3BUTOK IOJCHKOTO CYCHIIECTBA HEMOXKIIUBO YSBUTH 0€3 Pi3HOOIYHOTO
BuKopuctanHs CpiToBoro okeany. IIpo6nemu oxopoHn CBiTOBOTO OKeaHy HAOYJH TI100ATHHOTO 3HAYEHHS
JUIS BCIiX JIep)KaB BHACIIZIOK TOTO, 1[0 MOPChKE CEPEIOBHIIE HE po3lijicHe KopaoHamu. CHCTEMOK Tedii,
Yyepe3 MOBEPXHEBHUM CTIK, [0 Ma€ B3a€MO3B 30K 3 aTMOC(EPOIO IIKIUIMBI PEUOBHHHU PO3MOBCIOKYIOTHCS
Ha BeNWYe3HI IDIOMNII 1 3HAYHI BiJICTaHI BiJi KOHKPETHOTO JpKepena 3a0pyaHeHHs. CaMe ToMy MiKHApOIIHE
CHIBPOOITHUIITBO Y Wil raiy3i Ma€ BUKIIFOUHE 3HAYEHHS I BChOTO CBITOBOTO CITIBTOBAPHCTBA.

30epeskeHHs] MOPCHKOTO CEpEeIOBHILA € OJHUM 13 TOJOBHHX NPIOPUTETIB MIXKHAPOAHOI CHITBHOTH,
Bm3HaHUM Ha piBHi OOH Ta MiXHApOTHMX MIKYpSAJOBHX oOprasizaiiil. ParioHanpHO opraHizoBaHa
B3a€EMOIIS CYCHUTBCTBA Ta MIPHPOAM Iepeadadac K eKCIUTyaTallifo MPUPOIHUX PECYPCiB, TaK 1 OXOPOHY
MPUPOAH.

[Ipobnemam 3abe3medeHHs] EKOJOTiYHOiI OE3MeKH MOPCBHKOIO CEpefOBHINA NPHCBIYCHO 3HAUHY
KUTBKICTh ~ CIEIIaTbHUX  JIOCHIKEHB, Cepel SKUX BapTo BimHaumtu mpari: M. Jl. bammkn,
B. B. Bypkuncekoro, O. O. I'pinenko, T. P. Kopotkoro, H. C. Jlucenka, O. I. ITamenrosa, B. f. Taris,
10. C. llemmyuenka, B. K. Martsiituyka, C. b. ['aBpum Ta iHIIMX BUIATHUX HayKoBILiB. [Ipore B ixHiX
poboTax He pO3IIINANUCS MUTAHHS 3aCTOCYBAaHHS 3aXOIiB MO0 3amo0iraHHsa 3a0pyJHEHHIO MOPCBKOTO
CepeIoBHINA, epeI0aueHUX MIXXHAPOAHNM Ta HAIlIOHATEHUM 3aKOHOJABCTBOM YKpaiHH.

Buxozsiuu 3 BUKIIaIeHOTO MeTa CTATTi NoJIsArae B aHaji3i Ail040ro Mi>KHapOJHOTO Ta HALliOHAIBEHOTO
3aKOHOAABCTBA Y YACTHHI MONEPEHKEHHs 3a0pyAHEHHSI MOPCHKOTO CEPEIOBHUINA Yy KOHTEKCTI BU3HAUCHHS
Ta 3aCTOCYBaHHS 3aXO/IiB MO0 3aM00iraHHs 3a0pyTHEHHIO MOPCHKOTO CEPEIOBHUIIIA.

Buxknan ocHoBHOro martepiany. 3a0pyIHEHHS MOPCBKOTO cepelloBUINa B YKpaiHi, sIK 1 B OLIBIIOCTI
KpaiH CBiTy, Ha TENepilHIi Yac pO3TAAacThCs K OJHA 13 HaWBaXIIMBINIMX €KOHOMIYHUX 1 COIiallbHUX
npobireM. Ha nyMKy BueHMX, MiJIBHUIIEHa YyBara JAO IUTaHb €KOJIOTIi IOSICHIOETbCA THM, LIO
0e3BIANOBiJAIbHE Ta €roiCTUYHE CTABJICHHS CBITOBOTO CYCIJILCTBA A0 MOpPS IPH3BENO J0 MEXKi
eKOJIOT1UHOI KaTacTpodu. MoOpChKe cepeloBHUILE 3HAXOAUTHCS Y TAKOMY KPUTHYHOMY CTaHi, 0 ioro
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HEGIAromoNyyus yke BiIOMBAETHCS HA YMOBAaX JKHTTS a, OTXKe, HAa 310poB’i moxeii'. Binbma uacTiHa
HeOEe3MEeYHNX BAHTAXKIB, TAaKUX SK HA(TO-TIPOMYKTH, MiHEpalbHI AOOpHWBa 1 XIMIKATH, BiIIPaBIIAIOTHCS
i3 MOPCBKHX TIOPTIB, Y TOMY YHCII 1 3 YKpailHCBKUX MOpPCHKUX TMOpTiB. CaMe depe3 e 0XOpOoHa MOPCHKOTO
CepeloBHILA BiJl 3a0pyTHEHHS PETIaMEHTY€EThCSl YHCICHHIMH Mi>KHAPOJHO-TIPABOBUMH aKTaMH, HOPMaMHu
BHYTPIIIHBOIO 3aKOHOAABCTBA, MiJ3aKOHHUMHM HOPMAaTHBHUMH aKTaMH. Y PE3yabTaTi PpPO3BUTKY
MIXKHapOJHOTO CIIBPOOITHUITBA TICJsL JAPYroi CBITOBOI BiliHM Oyna po3poOjeHa 1 NpuiiHSATa HU3Ka
yHIBEpCaJIbHUX MIDKHAPOJHUX KOHBCHINH, IO TmepeadavyaroTh TIEBHI 3aXOAM WIOAO0 3armoOiraHHs
3a0pyIHEHHS MOPCBHKOI'O CEpeAOBHINA HA(PTOI Ta IHIIMMHU WIKIAJIMBUMH pEeYOBHHAMHU. IS OXOpoHH
MOPCBHKOI'O CEpEAOBHILA MEPIIOPAIHE 3HAYEHHS MAIOTh TAKOX MDKHApOIHI yroiu, IO BCTAHOBIIOIOTH
HETNPUITYCTHMICTh  PaJlioaKTUBHOTO, XIMIYHOTO 1 OaKTepioNoriyHOTO 3apakKeHHS HAaBKOJIHUIIHBOTO
cepenouma. OnHAK MPUIHATTSA IUX KOHBEHIII BCE 1€ HE BUPINIYE B TIOBHIH Mipi KOMIUIEKCHY MTPOOIeMy
IIPaBOBOT'O PETYJIIOBAaHHA OXOPOHH MOPCBHKOI'O CEPEOBHUINA HacaMIlepel] TOMY, L0 BOHM HE OXOILTIOIOThH
BCl Pi3HOMaHITHI JpKepena 3a0pyJHCHHS, 30KpeMa Taki, SK BHKHJ TOKCHYHHX, IIKI[UIMBUX 1 OTPYWHHUX
pEUOBHH, 3 JUKEped, WI0 3HaXOOIThCs Ha Cym; 3a0pyAHEHHS BiJ YCTaHOBOK 1 NPHCTPOIB, IIO
BHKOPHCTOBYIOTHCS TIPU PO3BIAII Ta po3poOIli NPUPOJHUX PECYPCiB MOPCHKOTO AHA 1 HOTO HAIp Ta 1HIINX
YCTaHOBOK 1 MIPUCTPOIB, IO EKCIUTYaTyIOThCSl B MOPCBKOMY CEPEOBHILIL.

Crmpoba BceOIYHOrO KOMIUIEKCHOTO BperyJitoBaHHs wiei mpoOimemu Oyia 3poOiieHa Ha Tperiit
koH(pepernii OOH 3 MOpchKOTO TIpaBa, sKa 3aBepIIriacs yXBaJleHHSAM y 1982 p. KOHBEHIIi, 0 peryiroe
MpaBOBUH pPEeXKWM MOpiB 1 okeaHiB. CmemiasibHa i1 YacTHHA, IO CTOCYETHCS 3aXUCTY MOPCHKOTO
Cepe/IOBHUIIA, BITHOCUTHCS JI0 BCIX JKepen 3a0pynHeHHs. [IpoTe yxBaneHHs Iie] KOHBEHIIIT He O3HAYaE, 110
BiJmana HEoOXiTHICTh y po3poOIi HOBHX CIELiadbHUX MIKHAPOAHHUX YTOJ IIOJ0 OXOPOHH MOPCHKOTO
CepeloBHIa, SKi MOTIM O PO3IIUPUTH 1 KOHKpETH3yBaTH Ii ToyiokeHHS.Ha TemepimHid dac i€ HH3Ka
MIXKHapOJHUX YToJ| 110 3aXUCTYy MOPCHKOI €KOCHCTeMH Bij 3a0pyaHeHHS. Jlo HUX, 30KpeMa, BiJHOCSTHCS:
Mixnaponna KonBeHIist 3 monepemxeHHs1 3a0pynHeHHs Mopsi HadToro, 1954 p. Lla KonBenuis O6inbin
Bimoma 3a abOpesiatyporo OUIIIOJI — 54/69, tak sk y 1962 Ta 1969 pp. mo Hei Oyio NpUHHSTO psfg
HIOTIPABOK.

[Nonoxenns 3a3HaueHOi KOHBEHIT pO3MOBCIOKYIOTECSI Ha CyJHA B YaCTHHI 3a00pOHH HABMHCHHUX
ckuiB HadTh Ta HadTOBOI CyMimmi, KpiM BHIaJKiB, nependadeHux crartsmu Kowsenmii. L{s KonBeHis
BITHOCHUTBCS 10 TUX IPAaBOBUX JOKYMEHTIB, L0 [IiIOTh CTOCOBHO THX JEP)KaB-Y4aCHUILb, SIKi HE MPUUHSIIN
HOBY KoHBeHI10 MAPIIOJI — 73/78°.

CporogHi OCHOBHHM MiKHApOAHO-IPAaBOBUM JOKYMEHTOM, IO PErJaMeHTYe MAii MOPCHKHX CYAEH
y 9acTHHI MOTIEepPeKEHHS 3a0py THEHHS MOPS HE TUTHKK HaTOO0, aje i iHIMMMY IIKIJUTHBUMHU PEUOBHHAMU
e Mixnapoana Kouseris o 3amo6iranuio 3a6pyaaenHio 3 cyaen 1973 p..

Jlonnoncebka KonBeHLis mpo 3amobiranHs 3a0pyJHEHHIO MOpS CKHIAMH BiIXOIIB Ta iHIIUMH
Matepianamu Big 1972 p., sxka Bctymwia B cuiy 30 cepmHst 1975 p., permamentye BigHOCHHH Y cdepi
3aXHCTy MOPCBKOTO cepemo-Buma. Y 1iiii KouBeHmii mependadaeTscss 3amoOiranfas 3a0pyaHEHHIO
MOPCBHKOTO CEepe/IOBUIIA TIIbKH HABMUCHUMH CKUIaMH, i BOHa HE PO3IOBCIOKYETHCS HA BHIIAJIKH CKHUIIIB
BIIXOMiB, IO BigOYyBalOTHCA Y MpOIECi HOPMalbHOI eKCITyaTarlii cyz[eH4. [TonmoxkeHHs 3a3HAYEeHOI
KoHBeHIi1 HE 3aCTOCOBYIOTBCS, SKIIO CKHIAHHS BHKJIMKAHO HEOOXIMHICTIO 3abe3medecHHs Oe3meku
JIIOAICEKOTO KHUTTSI UM CaMoro CyIHa NpH (HOpC-MaKOPHUX OOCTaBHHAX, BHKIMKAHUX cTUXi€r0. OKpiMm
3a3HaYeHUX MIDKHApOJHO-TIPABOBUX AaKTiB MIOAO 3a-XMCTYy MOPCBHKOTO CepeloBUINA Bix 3a0pyaHEHHS,
TakoX fie MiKHapogHa KOHBEHIliS IONO BTPYYaHHsS V BIAKPUTOMY MOpi Vy BHIagKax aBapii, ski
MPU3BOJIATE J10 3a0pyaHeHHs HadTor Bin 1969 p., mo BcTynuiaa B cuity 6 TpaBHsa 1975 p. Ta sky Oyio
nonoBHeHO IIpoTokojOM Mpo BTpy4YaHHS Y BIAKPUTOMY MOpi Yy BHMAAKax aBapidd, sIKi NPHU3BOIATH
110 3a0pyAHEHHS MOps PEYOBMHAMH IHIMUMH, HDK HadTa Bifg 1973 p., mo BctymuB y cumy 30 OepesHs

! Kysuerosa, H., Paguuk, O. (2001). 3acpssuenue okpysicaroueti cpedbl omxodamu u onacHbiMU 6euecmeami.
Mocksa, 18.

2 Edpemos, B. C., Eppemos, H. B. (1996). MexayHapogHOE MOPCKOE MPaBO O 3AIIUTE U COXPAHEHUH MOPCKOH
cpenbl. MeacOynapoOHo-npagool pejcum UCnOIb306aHUsSL HAYYHO-UCCIed08amenbekux cydos: HaydHoe u3naHue.
Kues: «Hayxosa gymkay, 103.

* Misicnapoona komneenyia no 3anobieanmio 3a6pyouennio 3 cyoen 1973 (Bepxosua Pana Yxpaiuu). Ogiyitinuii 6e6-
caum Bepxosnoi Paou Ykpainu. <http://zakon4.rada.gov.ua/laws/show/896 009>,

* Konsenyis npo sanobieanns 3a6pyonennio Mops ckuoami ioxodie ma inwumu mamepianamu 1972 (Bepxosna Paza
VYxpaian). Oghiyitinuii ee6-caiim Bepxosnoi Paou Ykpainu. <http://zakon4.rada.gov.ua/laws/show/995 127>,
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1983 p. Lli nokymMeHTH BH3HAYAIOTh 3aX0/H, SIKi AepKaBH-yUYaCHUII MOXKYTh 3aCTOCOBYBATH JI0 iIHO3EMHOTO
aBapiifHoro cymHa y Bimkputomy Mopi. Konsentis 1969 p. Ta IlpoTokoi, 3arajgoM, MiIKpECIIOIOTh MPaBO
npUOEPEeKHUX JepKaB Ha MPUHHATTS TAKUX 3aXO[iB, SIKi € HEOOXiTHUMU NS 3aNI00IraHHs, 3MEHIICHHS Y1
JIKBiAaLii cepiio3HOI Ta peajbHOI 3arpo3u iX y30epexoKIo UM iX iHTepecaM y 3B s3KY 3 3a0pyAHEHHAM a0o
3arpo3010 3a0pyIHEHHS MOpPS HA(TOIO y Pe3yIIbTaTi MOPCHKOI IIPHTOIN .

Tak 3Bana, «Konctutynis mopcepkoro mpasa» — Konpenuis OOH 3 mopcekoro mpasa 1982 p.
(UNCLOS-82) MicTUTh ITOCHTH 3HAYHUH MPaBOBHH Marepiai MIOAO 3aXHCTy Ta 30epekeHHs MOPCHKOTO
cepenouma (Yactuaa XII «3axuct Ta 30epe-KeHHsI MOPCHKOTO Cepe/IoBHINa»). BoHa Takox migkpeciuia
JOTUTBHICTh PETIOHATBHOTO MMIXOMy M0 BHPIIMIEHHS MOPCHKHX EKOJOTidHMX mpobmem. Tak, cT. 197
BCTaHOBJIOE: «J/lep»aBH CIHIBIPAIIOIOTh HAa BCECBITHIM 1, KOJM II¢ JOPEYHO, HA PEriOHANbHIA OCHOBI
OesnocepeqHRO0 a00 depe3 KOMIIETEHTHI MiKHApOAHI opradizamii y ¢opMmymroBaHHI abo po3poOii
MDKHApOIHUX HOPM, CTAaHIAPTIB Ta PEKOMEHIOBAaHMX IPAKTUKH 1 MPOIEmyp, IO BiMITOBITAIOTH ITiK
KonBeHnmii, s 3axucty 1 30epeKeHHS MOPCHKOTO CEPElOBHUINA 3 YpaXyBaHHSAM XapaKTEPHHUX
pETiOHANBHUX PUCH.

Konsenmiss 1982 p. BuXoauTh i3 HEOOXiTHOCTI TapMOHIMHOTO MOETHAHHS MIXKHAPOIHO-TIPABOBUX
HOPM 3aXHCTY MOPCBHKOTO CEPEOBUINA i HOPM HAIliOHAJHHOTO 3aKOHOJIABCTBA JIEPXKaB, SKi O BpaXxOBYBaJIH
MDKHapoAHI cTaHzapTd B Uil cdepi. BimnmosimHo mo HopMm 3BHYaeBoro mpaBa i cr. 198 Konsenmii
3 Mopcbkoro mpasa 1982 p (UNCLOS-82) npu BUHUKHEHHI HEMHHYYOI 3arpo3u 3a0pyJHEHHS MOPCHKOTO
cepemoBumia abo y pasi IMKOAW MOPCHKOMY CEpEIOBHINY, 3allOAiTHOI BHACTIAOK HAA3BHYAHHOTO
3a0pyIHEHHs, JIepKaBa IOBUHHA HETaiHO MOBIJIOMHUTH iHII KpaiHH, MpaBa SKUX MOXYTh OyTH MOpYIIEHI
UM 3a0pyIHEHHIM, i KOMIIETeHTHI Mi>KHAPOIHI opraHiaaui'l'z.

IToxiOHe TMpaBHIIO TIOBTOPIOETHCS 1 B 0ararbOX pETiOHAIBHHX JOTOBOpPAX 13 3aXHUCTy MOPCHKOTO
Cepe/IoBHINA Bij 3a0pyIHEHHs, a B ONBIIOCTI BUIAAKIB BKa3yKThCS OpraHH, SKi CIiJ IOBIJIOMHTH
3a BIIMOBIIHUX 00CTaBHH, a00 0coOu, 3000B’s3aHi 3a0e3MeuyuTH Mepenavyy BiImoBimHOI iH(opMariii.
Sk yHiBepcallbHI, TaK 1 perioHaNbHI MIXHAPOIHI JOTOBOPH BHMAararTh, MI00 TpH BUHUKHEHHI
HaJI3BUYAMHUX CHUTYyaIlii HAa MOpi JEpKaBW B3a€EMOIISUIM Ta 3MIHCHIOBAIHM yCi MOMIJIHMBI 3aXOId JJIS
YCYHEHHS peanbHoi HeOe3leKkn Ta MiHiMi3amii KOO MOPCHKOMY cepeloBHILy. BonHovyac 3000B’s13aHHS
JepKaB, M0 BHUIUIMBAIOTH 3 MKHAPOAHHUX JOKYMEHTIB, HE 3aBXKIU 3pO3YMiTi 3a 3MICTOM; BiJICYTHICTB
THYYKHX CTaHAAPTIB HE 3aBXKIM JO3BOJISE IEp)KaBaM CBOEYACHO i OMEpPATHBHO pearyBa-TH Ha MOMJIIHBI
IHIIUICHTH Ha MOpi 1 3amo0iratv 3a0pyJHEHHIO MOPCHKOTO CEPEIOBHINA, IO HE MOXKE HE BHKJIUKATU
CepHO3HI 3aHETMOKOEHHS Ta CTypOOBaHiCTh. I[iTKOM OYEBHIHO, IIO JAEPKaBU, KpiM iX 3000B’s3aHHS
CIIBIIPAITIOBATH, MOXYTh TaKOX MaTH 3000B’S3aHHS MiATH B HAIA3BHUAWHWUX CHUTYaIliIX aBapiiHOTO
MOPCBKOTO 3a0py/J-HEHHS CaMOCTiIHHO, KOJIM 1HIWACHT BHHUKAE B MEXaxX iX FOPUCIUKIIT Ta KOMITETSHIII.
HeBukoHnaHHs wi€i BUMOTH € MOPYLICHHSM 3000B’s3aHHs JAEp’KaBH BHUKOHATH MDKHAPOAHY HOPMY, IO
CTOCYETHCS YIPABIIHHA JHKEpPEoM 3a0pynHeHHs. Takuii BUCHOBOK J03BoJsie 3podutn cT. 195 Konpenii
1982 p, mo BuMarae Bix Iep>kaB rapaHTii MO0 TOTO, MO0 3a0pyIHEHHS BHACIIIOK IHIUASHTIB 1 MiH mix iX
IOPUCIMKIIEI0 200 KOHTPOJIEM He TOIIMPIOBATIOCS 32 MEX1 CYBEPEHHUX NPaB IHX JEPIKaB.

Kpim Toro, cr. 194 Hasanoi KonBeHmii mepembadae ocoOnmBi 3aXx0oAu MIOAO 3amoOiraHHSA,
CKOpOYEHHS 1 30epe->KeHHS 7] KOHTPOJIeM 3a0pyIHEHHS MOPCHKOTO CepeIOBHINA 3 OyAb-SIKOTO JKEpea.
Hdnst 1i€i MeTH CTOpOHM TIOBHHHI BHUKOPHUCTOBYBATH HaWmieBilmn 3aco0H, IO € HasBHUMHU B iX
posnopsmkenHi. Li 3axoan cTocyroThes 3a0pyJHEHHSI MOPCHKOTO CepeloBHIIa Oy Ib-SIKUMHU MOJTIOTAHTAMH
3 OyIb-SIKUX JDKEpeN: CyIeH Ta IHIMX IUIaBy4dX 3aco0iB; pPO3TAlIOBAaHMX Ha CYII MPOMHUCIOBUX
MiANPUEMCTB; TOMB Ta ¢epMm Toumo. OCHOBHHMI KOMIUIEKC MPOOJeM TIOB’SI3aHHMi, B HEpIIy Yepry,
3 0COOJIMBOCTAMHU Mi>KHAPOJHO-TIPABOBOTO PEKUMY MOPCHKHX IPOCTOPIB.

l'eorpadiuyHo €auHE MOPCHKE CEPEOBHINE V BIAMOBIAHOCTI 3 HOpMaMu 1 MPUHIUIIAMHA
MIDKHApOIHOTO TIpaBa IOPHINIHO PO3iJIcHE HAa BHYTPIITHI MOPCHKi BOIH, TEPUTOPIAIBHE MOPE, BUKITIOTHY
exoHoMiuHy 30HY (BE3), koHTHHEHTanbHUH 11edbd, BimKpuTe Mope Ta PalioH (IiissHKa MOPCBKOTO JHA,
HE BIAHOCHUTHCS [0 menb(dy Hi omHiei 3 gepxas). Jlisi HOpM HAIliOHAJIHHOTO 3aKOHOJIABCTBA MPUOEPEIKHUX
JieprKaB MOIITUPIOETHCS] HA BHYTPIIITHI MOPCHKI BOJHU Ta TEPUTOpiaIbHE MOPE.

! Midxchapoona KoneeHyis w000 MpPYUaAHHs Y GIOKPUMOMY MOPIL Y 6UNAOKAX A8apitl, K NPU36005iMmb 00 3a0pYOHeHH s
nagpmoio 1969 (Bepxosua Pana Ykpaiuu). Oghiyitinuii ee6-caiim Bepxosnoi Paou Ykpainu.
<http://zakon4.rada.gov.ua/laws/show/995 049>

? Kongenyis 3 mopcorozo npasa 1982 (UNCLOS-82) (Bepxosna Pana Ykpainn). Ogiyitinuii ee6-caiim Bepxosnoi
Paou Vkpainu. <https://zakon.rada.gov.ua/laws/show/995 057>.
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Opucoukniss moxno BE3 1 koHTuHeHTanbHOro menbpy OOMeXeHa 3a PEeCypCHHMH 1
(yHKUIOHAJIBPHUMH O3HaKaMu. BinkpuTe Mope Ta pallOH YaCTKOBO KOHTPOJIOIOTHCS MIXHAPOAHUMH abo
pETiOHaANBHUMH OpTraHi3alisMi Ha KOHBEHIIWHOI OCHOBI. BilCyTHICTH crielianbHUX HOPM MiXKHapOJHOTO
[paBa, NPUCBSIUCHUX KOMIUIEKCHHUM 3aX0laM TEPHUTOPiaJIbHOI OXOPOHH MOPCHKOTO CEpENOBHINA, HE Ja€
MIpUOEPEIKHUM JepkaBaM cTBOproBaTH y BE3 1 Ha menbdi KOMIIEKCHI OXOPOHIOBaHI TEPUTOPIi, 3 TAKAM
PEXUMOM, SIKHH BiAMIOBIZIA€ PEKUMY OXOPOHH JIEPKABHUX MPUPOAHUX 3aMlOBiTHHKIB.

B VYkpaini opranamu, ski 3a0e3NedyroTh peajlizaimiio Jep>KaBHOI IOJITHKH Y raiay3i OXOpPOHHU
MOpCBbKOTO cepenoBuma € JlepkaBHa A30BChbKa MOpPChKa €KoJOTiuHa iHcmekiss, [lepkaBHa A30Bo-
YopHoMopchKa exoJoriuyHa iHcmekmis, JepxaBHa exonoriuna iHcmekuis [liBHIiYHO-3aximHOTO perioHy
Yopuoro mops (mami — JlepkekoiHCITEKIIis), sKi Mif0Th Ha mmimcraBi Haka3zy MinicTepcTBa eKoyorii Ta
IpUPOMHMX pecypciB Ykpainm «IT0NOXKeHHs PO MOpPCHKi eKonoriui iHcmexmii» Bim 04.11.2011 p.'.
JlepxeKoiHCIIeKIis B MEeKaX CBOiX MOBHOBa)XKEeHb 3a0e3ledye peamizallilo Jep>KaBHOI TMONITHKH B ramysi
OXOPOHHM HAaBKOJIMIIHBLOTO CEPEJOBUINA, PAI[iOHAIFHOTO BUKOPHCTAHHS, BIiJTBOPEHHS Ta OXOpPOHH
MPUPOAHUX PECYpPCiB, MOBOKEHHS 3 BiAX0JaMH, 3a0€3MeUeHHs eKOIOTiYHO1 Oe3neku. /1o OCHOBHUX aKTiB
YKpPaiHCBKOI'O 3aKOHOAABCTBA, SIKUMU PETYJIIOIOTHCS MMUTAaHHSA OXOPOHU MOPCHKOTO CEPEAOBHILA, HAJIEKaTh
3akoH Ykpaiau «lIpo OXOpoHy HaBKOJMIIHBOTO cepeaoBHIIa», Bomuuii komekc Ykpainu, [IpaBuma
OXOpPOHH BHYTPIIIHBOTO MOPS 1 TEPUTOpIANBHHUX BOJ BiJ 3a0pyAHEHHs Ta 3acmiueHHS 1996 Tomo.
3a BomauM KopekcoM YKpaiHu, 30KpeMa Yy BHYTpPIIIHI MOPCBKI BOJM Ta TEpPHUTOpiaibHE MOpe
3a00pOHSETHCS CKUIATH 3 CyJIeH 1 IIaBy4YHx 3aco0iB, MI1aT(OpM Ta iHIIUX MOPCHKUX CHOPY 1 MOBITPSHUX
CyJeH XiMi4Hi, paZiOaKTHBHI Ta IHIII IIKiJJIMBI PEYOBWHM, a TAKOXX pPadioaKTHBHI a00 iHII BiIXOIH,
MaTepiaad, MPEeAMETH Ta CMITTS, SKi MOXYTh CHPHYMHMTH 3a0pymHeHHs Mopst (cT. 102)°. IlpaBmma
OXOpPOHH BHYTPIITHHOTO MOPS 1 TEPUTOPIalIbHUX BOJ BiJl 3a0pyJHEHHS Ta 3aCMiueHHs pPeriaMeHTYIOTh
TUSTBEHICTB MO0 3aro0iraHHs 3a0pyIHEHHIO Ta 3aCMIY€HHIO BHYTPIITHIX MOPCHKUX BOJ 1 TEPUTOPIATBHIX
BOJ (TEPUTOPIAILHOIO MOPS), THPJIOBUX AUISTHOK PiuOK, MPUOEPEKHUX 3aXMCHUX CMYT MOPIB, MOPCHKHX
3aTOK, JINMaHiB, OCTPOBIB Y BHYTPIIIIHIX BOAAaX, a TAKOK YMOBH 3a0€3IEUCHHS CHPHUATINBOTO MOPCHKOTO
cepeloBHINA s TiapoOioHTIB. BiacHUKYM 1 KopucTyBadi cyjeH, miaropM Ta iHIIUX MOPCBKUX CIIOPYT
3000B’s13aHi: pO3pOOIIATH 1 BBOAWUTH B JIif0 iHCTPYKIIIl Ta MpaBHIia MO0 3arto0iraHHs 3a0pyJHEHHIO MOps,
3a0e3medyBaTd BUKOHAHHS MIKHAPOIHUX JTOTOBOPIiB YKpaiHU 3 BIAMOBIIHUX MUTaHb; 00 IHYBaTH CyIHA,
1aTOPMHU Ta iHILII MOPCHKI CIIOPYIU LUCTEPHAMH 1 3aKpUTHMHU (HaHOBUMH CHCTEMaMH AJIsl 30MpaHHs BOJ
OyZAb-sIKOTr0 TOXO/KEHHS UM YCTAaHOBKAMM JUISI OYMIIEHHS YW 3HE3apaXKCHHS IUX BOJ; 3aTBEPIKYBATH
HOPMATHBHI aKTH IIOJI0 TPAHCIIOPTYBAHHS PEYOBHH, MEPEBE3CHHS SKUX MOXKE MPHU3BECTH 10 3a0pyaHEHHS
BHYTPIITHIX MOPCHKUX BOJ| 1 TEPUTOPIAIbHOTO MOPS; MEPEBAHTaXyBaTH OYIb-IKi BaHTaXi, SKi MOXYTh
MPU3BECTH 10 3a0pyMHEHHS BHYTPIINIHIX MOPCHKHX BOJ 1 TEPHUTOPIAIBHOTO MOpPS, 3 000B’SI3KOBOIO
PO3pOOKOIO OIIIHKM BIUIMBY Ha HAaBKOJMWIIHE MPUPOAHE CEPEAOBHINE TEXHONOTIi MepepoOKH Ta
CKJIaJ[yBaHHS JUIS KOKHOTO BUJTY BAHTAXY .

CkuaHHs y IpUOEpeKHi BOAM MOPIB 3BOPOTHUX BOJ JAOIYCKAETHCS JIMIIE 32 HASIBHOCTI HOPMATHBIB
IPaHUYHO JOIMYCTUMHX KOHLEHTpalid pEeYoBHH, IIO MICTATHCS Yy NPUOCPEKHUX BOAAX MOpiB, Ta
BCTaHOBJICHHS HOPMATHUBIB T'PAaHUYHO MAOIYCTHMOIO CKHJAHHA 3a0pYyIHIOIOUMX PEYOBHH Y 3BOPOTHHUX
Bozax. JlepaBHUH KOHTPOJb 3a BUKOHAHHSAM MpPaBUI OXOPOHH YOpHOro i A30BCHKOTO MOpIB Yy MekKax
FOPUCIUKINT YKpaiHd 3AIHCHIOETHCS CHCIIaIbBHUME JCPyKaBHUMH 1HCIEKIisIMH MiHeKopecypciB YKpaiHu
Ta IHIIMMH JIePKABHUMHU OpraHaMH.

OTxe, BapTO KOHCTAaTyBaTH, ILIO0 OXOPOHA MOPCBHKOTO CEpelOBHINA TMOBHHHA 3iHCHIOBATHCA
KOMIUIEKCHAM IIJITXOM, CTBOPIOIOYH TIPM IIhOMY HOBI TEXHOJIOTiIYHI IIPOIIECH, METOAM Ta 3aco0u
nornepekeHHs 3a0pyJHEHb, a TaKOXX CTBOPEHHS HOPMAaTHBHO MPaBOBOi 0a3W IIOA0 OOMEXKEHHS BUKHIY
3a0pyIHIOIOYHMX PEYOBUH y MOpE SIK Ha HaIliOHAJIbHOMY, TaK i Ha MbKHapogHOMY piBHIX. CIiJ 3a3HAYUTH,
IO IO CUCTEMHHUX JDKepeln 3a0pyIHEHHsS BiTHOCSATBCS: MOPCBHKI MepeBe3eHHs Ha(TH; BaHTaXKHI oreparii
3 Ha)TOIO; CKHJI 3TMBHUX BOJ 1 OyHKEpOBKa yCixX cyzeH; KaracTpodu; 6eperoBi MiChKi i MPOMHUCIOBI CTOKH;
nmoOyBaHHS HadTH B MOpi; BYTJIEIb 13 arMochepu, MPUPOIHE MPOCOUYBAHHS 13 MOPCHKHX POOBHII.
Y upomy 3B’s3ky H. C. JIuceHKO NpoOmNOHY€e CTBOPECHHS OpraHi3allifiHOT CTPYKTYpH 13 3a0e3leueHHs

! Monooicenns npo mopcuvki exonoziuni incnexyii 2011 (MiHicTepcTBO eK0JIOTii Ta IPUPOIHUX pecypciB YKpaiHm).
Odiyivinuil eed-catim Bepxoenoi Paou Yxpainu. <http://zakon4.rada.gov.ua/laws/show/z1348-11>.

2 Boonuii Kooexce Yipainu 1995 (BepxosHa Pama Ykpainn) . Bidomocmi Bepxosnoi Paou Yipainu, 24, 189.

} Hocmanosa npo Tpasuna oxoponu 8Hympiwnb020 MOps | MEPUMOPIATLHUX 600 6i0 3aOPYOHEHHs Ma 3aACMiveHHs
1996 (Kabiner MinictpiB Ykpainn). Oghiyitinuii éeo-caiim Bepxosnoi Paou Yxpainu.
<http://zakon4.rada.gov.ua/laws/show/269-96-%D0%BF>.
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0e3nekr MOpeIUIaBaHHs — perioHalbHOTO LleHTpy MporHO3yBaHHS TEXHOTEHHOI Ta €KOJIOTiYHOI Oe3neKu
3 Oprasizaii€ro HaykoBoi iH(pOpPMaiHHO-EKOIOTIYHOI CUCTEMH IS aHaNi3y, OLIHKH i MMPOTHO3Y PO3BUTKY
HaI3BAYaAMHIX chyauiﬁl.

Crig moroauTUCS 3 IyMKOIO aBTOpa, 110 pobota Takoro lleHTpy Moria OM NpPUHECTH BimdyTHI
pe3yNbTaTH WIOAO 3HIDKEHHS TEXHOTEHHO-EKONIOTIYHOI HeOe3NeKH, sKa TIOB’s3aHa 3 aBapisiMH Ta
karactpodamu Ha Mopi. [IpsMum pe3ynbraToM HOro IisSUIBHOCTI, OKpIM MigBUILEHHA O€3MeKu
CYIHOIUIABCTBA, OYyJ10 O 3HIKEHHS BEIMYUHH €KOJIOTIYHOTO 30HMTKY, IO 3aBIAETHCS MOPCHKHM pecypcam i
€KOCHCTEMaM HUIIIBHUMH HaCJIiJIKaMH TaKHUX aBapii Ta KartacTpod, 0COOIHMBO IMOB’SA3aHHUX 3 PO3THBAMH
HaTH Ta HAPTOMPOMYKTIB, BTPATOI0 EKOJOTIYHO HEOEe3NMeYHWX BaHTaXiB TOmO. beperoBi 00’ekTH
MOPCBHKOTO TPAaHCIOPTY HAHOCATH CYTTEBHH 30MTOK MOPCBKMM pecypcamM MpH TPOBEIACHHI JHO-
MOTIMOIOBATEHUX pOOIT, U 100yBaHHI MOPCHKOTO MICKY, TIPH PEMOHTHOMY YEpIaHHi Ta JaMIIiHTY.

3a0pyTHEHHSI B MOPCHKHX aKBaTOpIAX TOPTIB MOXKE TIPHUBECTH, IIpH TPOBEICHHI pPOOIT
3 MOTAMOJeHHS JHA, JO TMOBTOpHOrO 3abpynHeHHs. Kpim HadrompomykTiB B IOHHHMX —ocamax
KOHIICHTPY€ETHCS 3HAYHA KIIBKICTh BOKKHX METANTIB, MECTUIIMIIB Ta IHIINX 3a0pyA-HIOIOYNX PEYOBUH, IO
MOTPOKY€E TIOBTOPHOMY 3a0pyAHEHHIO MPUOEPEIKHOT 30HA MOPAL.

Jis TmomoyiaHHS HETAaTWBHOTO JOCBIAY B cdepi BUKOPHCTAaH-HS PECYpCiB Ta TPOCTOPY MOPCHKOL
OeperoBoi 30HM YkpaiHu HeoOXigHa po3poOKa JeprkaBHOI «OeperoBoi» MOJITUKHA Ta TOJITHKUA OeperoBux
IHBECTHLI 3 TOUKH 30py 3a0e3leyeHHs] TEXHOTEHHOI 1 eKOJOTiyHOi Oe3MeKH MOPCHKOTO HPUPOIOKOPH-
cryBaHHs. OUYeBHIIHO, IO TOKJIAaTH BCI1 Hail TIIBKM Ha MPaBOBI 3aCO0HM 1 METOU HE MOXHA. Pazom 3 TuM
0e3 cepiio3HOTO TIPAaBOBOTO 3a0e3TeUCHHS 3MiHCHEHHS e()eKTHBHUX 3aX0/iB MO0 3aI00iraHHs 3a0py IHEHHIO
MOPCBKOTO cepeloBHIa € HeMOoxiuBuM. Came IIMM BHKIHMKAaHI IHTEHCHBHI 3MiHH 1 JIOTIOBHEHHS
MPUPOJOOXOPOHHOTO 3aKOHOIABCTBA, SIKE SIBJISIE COOOI0 CYKYIHICTh HOPM Pi3HHX Tary3eil mpasa.

HenorpumaHHS TPHUPOTOOXOPOHHOTO 3aKOHOJABCTBA TATHE 3a COOOIO 3acTOCYBaHHS MITpadHUX
CaHKIif, aIMiHICTPaTUBHUX 1 ITUCIMIUTIHAPHUX CTATHEHb, a B HAHOUTBII HEOE3NMEeYHHX BUMAJKAX —
KpUMIiHANBHOTO TOKapaHHs. He nuBms4mch Ha Te, 10 KpUMiHANbHE MPaBO HE MOXE PO3IILAATHCA SIK
TOJIOBHHI 32Ci0 OXOPOHU MOPCHKOTO CEPEAOBUINA, BBAKAEMO, IO MPOQiaKTHIHA (YHKIIS KPUMiHATBHO-
MIpaBoOBOI 3a00pOHN HAWO1IBIT HEOE3METHHNX MOCATaHh HA MOPCHKE CEPEOBHIINE Ta 3aX0IH KPUMIHAIEHOTO
MIOKapaHHs, SKi BU3HAYAIOTHCS CYJOM IIOJI0 TIOPYIITHHUKIB MTPUPOIOOXOPOHHOTO 3aKOHOIaBCTBA, MTOKIHKAHI
3irpaT 3Ha4Hy pojb B 00POTHOi 13 3a0pyAHEHHAM MOPCHKOTO CEPEIOBHILA.

Bu3Haoum npoBiHY poiib €KOJIOTIYHOTO 3aKOHO/ABCTBA y rally3i 3aXHCTY MOPCHKOTO CepeIOBHIIA,
OJTHOYACHO HE MOXKHA HE BII3HAYWTH: HECBOEYACHHWM OOJIK Ha3piIMX 3MiH 1O TPHPOIOOXOPOHHOT
TUSUTBHOCT] TIPHU3BIB 10 TOTO, IO MPAaKTHYHE BUKOPHCTAHHS HOPMATHBHUX MPHUINCIB Ha TEMEPIIIHIN 4ac
B JIGSKHUX BUMAJKaX BUSBIAETHCA ACLIO CKIAJHUM Yepe3 HasBHICTh HU3KH CTATEH AEKIapaTHBHOTO 3MICTY
a00, HaBIaKH, Yepe3 BiCYTHICTH periiaMeHTallii copMoBaHUX HA MPAKTHII MPAaBOBITHOCHH.

Cmig 3a3HAYWTH, IO HA TPAKTUINl TPUPOTOOXOPOHHE 3aKOHONABCTBO i€ IIE HEIOCTATHHO
edextuBHO. [IprunH 1poro Oararo, ane OgHIEI0 3 HAHBAXKIMBIIINX € HEBIAMOBIAHICTH MMOKApaHHS TSKKOCTI
37I0YMHY, 30KpeMa HHU3bKi CTABKM CTATHYTHX MWTpadiB. IHIMMHU mpuyuHaM# clabKoi perynordoi aii
MIPaBOOXOPOHHOTO 3aKOHOJIABCTBA € HEJOCTATHS 3a0€3MEUCHICTh MAMPUEMCTB TEXHIYHUMU 3ac00aMu s
e(DeKTHBHOTO OYHINCHHSI MOPCHKHX Ta CTI9HMX BOJ, a TEPEBIpSIOYMX OpraHizamiii — MpragaMu
3 KOHTPOJIIO 32 3a0pyJHEHHSIM MOPCHKOTO CepPeJOBHUIIIA.

B ymoBax rocmomapcbkoi KpH3H iHOJII €KOHOMIYHA IOIIIBHICTE Oepe ropy HaJa eKOJIOTIYHUMH
mpiopuTeTaMu. Yci HETOJIKH B PO3pOOIN Ta 3aCTOCYBaHHI €KOJOTO-TIPABOBHX HOPM CTOCOBHO OXOPOHH
MOPCBKOTO CEpEeIOBHUINIA KPHUIOTHCS B CIIOKMBUOMY PO3YMiHHI MOps SK HEBUYEPIIHOTO JDKepena
OararctB.Kepyrouncb OCHOBHMMH HampsMaMH JEpKaBHOI MOJITHKHA BITHOCHO EKOJIOTiYHOI Oe3IleKH,
BB2)XKa€EMO, IO HEOOXIMHO Ha AEpPKaBHOMY piBHI PO3POOUTH OCHOBHI HANpPSIMH PO3BUTKY HONITHKH
eKOJIOTiYHOi Oe3reku Ha Mopi. OCHOBHA yBara MOBHHHA OyTH MPHUIiICHA:

—  OWIHII PO3BUTKY 1 pO3MIIIEHHIO TIOTEHIIIITHO €KOJIOTIYHO HEOe3MEeYHUX 00’ €KTIB;

—  aHaJi3y 1 KOHTPOJIO CTaHy MOPCHKOT'O CEPEIOBHIIA;

— 3a0e3ncueHHI0 OE3MEKH HAcelIeHHS 1 MOPCHKUX MPHPOJHHUX OO0’ €KTiB Y HaA3BHYANHUX
CUTYaIliSIX TEXHOT€HHOTO XapaKTepy;

— 3a0e3MeueHHI0 TEXHOTEHHOI Ta EKOJOTIYHOI Oe3MeKHW y MOPCHKOMY MPHUPOAOKOPHCTYBaHHI
B yMOBaX HOPMaJIbHUX PEXKHUMIB eKCILTyaTalii 00’ €KTiB.

! ucenko, H. C. (2012). KoMIuIeKkCHa OLiHKa TEXHOTEHHOI Ta €KOJIOTIYHOT 6e31eKn POGOTH MOPCHKHX T ANPHUEMCTB
B JIOKaJBbHUX peHKAX. Bichux OHY im. I. I. Meunuxosa, 17, 1 (6), 79.
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BucnoBku. Ha tenepinHiit 4vac 3akoHOZaBCTBO YKpaiHU BXKe Ma€ JOCTATHIO HOPMAaTHBHY 0a3y, sKa
MTOKJTMKAaHa 3a0e3MeUnTH TPAaBOBE PETYIIOBAHHS BiHOCHH, IO BUHHUKAIOTH Y chepi OXOPOHU MOPCHKOTO
Cepe/IOBHINA, HE 3aBKAM el HOPMOTBOPYMHA IOCBIJ Aa€ OWiKyBaHI pe3yJbTaTH, KpiM TOTO, OKpeMi MOo-
JIOKEHHS €KOJIOT1YHOTO 3aKOHOAABCTBA HE 3HAXOMAATh 3aCTOCYBaHHS B CYyAOBiM mpakTuumi, ado cynoBa
MpaKkTHKa 3aCTOCOBYE HaIliOHAIBHE 3aKOHOJMABCTBO 13 MOPYIICHHSIM MiKHapoIHOTO. HasBHICTE HOCHUTH
BEJINKOT KUTBKOCTI HOPMATHBHUX aKTiB, 1[0 PETYIIOIOTh OXOPOHY MOPCBHKOTO CEpelOBHWINA B3arani, Ta
3aX0/M IO/ 3armo0iranHs 3a0pyJHEHHS MOPCBKOTO CEpeIOBHU-1Ia 30KpeMa, He 3MOTJIO0 JOKOPIHHO 3MiHUTH
CUTYAI[il0, X04Ya CIiJ{ BU3HATH, IO EKOJIOTIYHI MPOOJIEeMH He 3alMIIA0THCS 1032 YBarol 3aKOHOIABYMX
opra”iB. Y pe3ynbTaTi CIIOCTEPIraeThCs CHUTYyallisd, SKy MOKHAa Ha3BaTH HeE3aTpeOYBAHICTIO CYIIOBOTO
MexaHi3My, ToOTO, 0araTto MOJOXXEHb EKOJIOTIYHOTO 3aKOHOJABCTBA HE MPOXOAATH Ti€l NpaKkTHYHOT
«OOKaTKW, SIKY B SIKICHOMY BiJHOIIIEHHI MOe 3a0€3MIeYNTH TiIbKH MTPaBO3aCTOCOBHA MPAKTUKA CY/IiB.

BBaxxaemo, 1110 10 OCHOBHHUX 3aXOZiB MO0 3amo0iranHs 3a0pyIHEHHIO MOPCHKOTO CEPEIOBHUIIA CJTi T
BITHECTU TaKi: CIEIiajdbHI MOAAaTKH, 0OMEXEHHS a00 MOBHY 3a00pOHY JISUIBHOCTI, IO TATHE 3a CO0O0I0
3a0pyIHEHHSI MOPCHKOTO CEpPEIOBHUIIA; 30HAJbHI MTPaBUIa PO3MIIIEHHS «OpYIHUX» BUPOOHHLITB BUKITIOUHO
B TUX perioHax, /¢ BOHHW 3aBJAlOTh MOPCHKOMY OBKULTIO MiHIMaJdbHHI 30MTOK, a TaKOX CIIPHUSIHHS
BHMBYCHHIO HACJIJIKIB 3a0pyIHEHHS MOPCHKOI'O CepeIOBHIIA i Ppo3poO0Iili HOBUX METOJIB BUPOOHUIITBA, 110
JO3BOJISIIOTH  PI3KO CKOPOTUTH BHUKHJA IIKI[UIMBUX MOOIYHMX mpoaykTiB. IlpocBiTHHuIBKa pobota
y MpoMHCIOBUX (hipMax i cepes HaceNeHHs B I[UIOMY MOXe, 3 OJHOr0 OOKy, 3MyCHUTH KOMMaHIl 1 JIroei
CBIJIOMO YHUKATH 3a0pyIHCHHS, a 3 iHIIOTO — 3a0€3MeYNTH TOJMITUYIHY MATPUMKY TPHUMYCOBUM METOAaM
3MEHIIIEHHS 3a0pyIHEeHHSI, (CIelialbHe ONOAATKyBaHHs a00 BBEACHHS OCOOIUBOTO KOHTPOITIO).

BrockoHaneHHS YMHHOTO 3aKOHOAABCTBA y cpepi OXOPOHU MOPCHKOI'O CEpelOBHINA SBISE COOOIO
HaWBaXJIUBIIIE 3aBIAaHHS CydacHOT HOPMOTBOPYOI MisUTBHOCTI, FOPUINIHOI HAYKH 1 IpakTHKHU. [Ipu mipomy
CJIiJT BI3HAYUTH, IO CKOJIOTIYHE 3aKOHOJABCTBO IO CBOI CTPYKTYpi HOCUTH 00’€MHO, TOMY HEOOXIIHOIO
3aNuIIaeThcs Horo cucremarmsaiiis. llomiOHa cucremaTnyHa 00pOOKa HOPMATHUBHUX IPABOBUX AaKTiB,
00’eTHAaHHSA OKPEMHX HOPM B €IMHY BHYTPINIHBO Y3TO/KEHY CHUCTEMY IO03BOJISIE BHSBHTH 1 WMOBIpHI
MIPOTAJIMHN Ta TMPOTHPIYYSI, 1 MOMIIMBY HEY3TOMKEHICTh 3aKOHOAABCTBA Y cepi OXOPOHH MOPCHKOTO
CepeIOBHINA BijT 3a0pyJHCHHSI.

EdexTuBHICTS OXOPOHU MOPCHKOTO CEPEIOBHUIIA 0araTo B YOMY 3aJI€KUTh Bifl TOCKOHAIOCTI 3aKOHY.
3apa3 crocrepiraeThes TEHACHINS PO3IIUPEHHS KOJIa MPUPOA-HUX 00’€KTIB, MO OSPYTHCS I OXOPOHY,
mudepeHIiaii BiAMOBIAAIBLHOCTI 1 MOKapaHHsA. Sk 3arajgbHi HaWBaXKIUBIII HANpPSIMKH B OHOBJICHHI
YUHHOTO TPHPOAOOXOPOHHOTO 3aKOHOJABCTBA CTOCOBHO 3aXHCTy MOPCBKOTO CEpPEIOBHINA  BiX
3a0pyMHEHHS CIiJl BUAUINTH MOCHJICHHS HOTO MPEBEHTUBHOI POJTi, TIOMATBITY TyMaHI3aIliio 3 YpaxXyBaHHIM
HOBHX HeOe3-eYHnX (OpM EeKOJOTIYHUX MPaBOMOPYIICHh 1 METOMIB iX 3MiMCHEHHS, 3pOCTaHHS IX
cycniibHOI HeOe3MeKH, IKICHOT 3MiHHM €KOJIOT1YHOI 3I0YMHHOCTI, MOABH i1 MiXKHAPOIHUX (opM.
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Bagum 3ynrapuH
IHcmumym 3akoHodasecmea BepxoeHoi Padu YKpaiHu

JIO IATAHHS CTAHAAPTU3ALIT

Y MIDKHAPO/IHII TOPTIBJII SIK 3ACOBY
HETAPU®HOI'O PET'YJIOBAHHS

Y MIDKHAPOJJTHUX TOPTOBUX JJOTOBOPAX

Vadym Zulharyn
Legislation Institute of the Verkhovna Rada of Ukraine

ON THE STANDARDIZATION

IN INTERNATIONAL TRADE AS A MEANS
OF NON-TARIFF REGULATION

IN INTERNATIONAL TRADE AGREEMENTS

The globalization of business operations and the growing involvement of companies
in international trade are the most striking features of today’s world economy. Market access
for goods in the WTO means the conditions, tariff and non-tariff measures, agreed by
members for the entry of specific goods into their markets. As trade becomes increasingly
international, obstacles to international trade become increasingly apparent. For instance,
following the continued reduction in tariff barriers, the importance of non-tariff barriers is
increasing in the form of different technical regulations and standards in different markets.
According to WTO terminology, a technical regulation is a document that lays down product
characteristics with which compliance is mandatory. In view of the importance assigned to the
use of international standards as a means for facilitating trade, the TBT Agreement includes as
an annex a Code of Good Practice for the Preparation, Adoption and Application of Standards
(Code of Good Practice). Specific provisions under the TBT Agreement pertain to technical
regulations, standards, conformity assessment practices, notification requirements and
standards developing bodies. Preferential trade agreements (PTAs), defined as agreements
that liberalize trade between two or more countries. PTAs become a prominent tool
for economic cooperation.

Keywords: non-tariff regulation of international trade, standardization of goods and services,
technical barriers to trade, free trade agreements.

IloctanoBka mnpoOJemu. ['mobamizamisi rocmogapchbKUX OIepariii Ta 3pocTaiode 3alydeHHS
KOMMaHii 70 MDKHApOJHOI TOPTiBIi € HaMsICKpaBIIIMMH pHCAMU CBITOBOI EKOHOMIKH CHOTOJHI.
Ile 3Ha4HOI0 MIpOI0 € PE3yJbTaTOM TEXHOJOTIYHOTO MPOrpecy, KOJIM HOBI HPOAYKTH Ta IOCIYTH
MMOCTIHHO BHUITyCKAIOTHCA Ha puHOK. Ile Takok TOB’s3aHO 31 3MiHAMH B HaJaHHI TPaaWIiHHAX
MOCIYT/BUTOTOBIICHHS TOBApiB, a TAaKOXK 31 301JbIIEHHSIM KiTBKOCTI TPaBLiB, OCKIIBKH BiIKPUTTS HOBHX
puHKIB 30yTy. Konmm xommnaHii BigxosaTh BiJ BHYTPIIIHIX PUHKIB, 00 KOHKYPYBaTH Ha MIXXHAPOJTHOMY
PiBHI, YCIIIHICT, YW HEBJAYa YacTO 3aJCKHTh BiJl TOTO, HACKITHKM BOHH 3HAOMI 3 IMpaBWJIAMHU Ta
CTaHJApPTaMHU Ha EKCIIOPTHUX PHHKAX.

Metoi0 cTaTTi € BU3HAUEHHA OCOONMBOCTEH MOJOXEHb MDKHAPOIHUX JOTOBOPIB CTOCOBHO
BHKOPHCTaHHS TEXHIYHUX OapepiB sIK OJJHOTO 3 HETApU(HUX METOIIB PETYIIOBAHHS MIXKHAPOIHOI TOPTIBIIi.

AHaJni3 ocTaHHixX aociaigxkens i my6uaikaniii. [IpoGiiema HetapudHOTO perynoBaHHs MiKHAPOIHOT
TOPTIBJII 3arajoM Ta TEXHIYHUX Oap’€piB y TOPriBIli MIHMPOKO HOCTIIKYIOThCS IOPUCTAMH Ta EKOHOMICTaMH,
takumu sk bommyin P., berim [xon K., Boaron II., I'amineron B. /I., Tomy6esa B.O., I'opin H.B.,
Hesatrpinont M., Xroitap I1., Kappo /I., Kuisers O. B., Mepexko A.A., Ocuka C.I'., Ilataumneskmii B.T.,
Cxpunsbka J[.B., Cmupnosa K. B., [llymunos B.M. Ta iH..

Bukaan ocHoBHoro marepiaay. Joctyn no punky TtoBapiB y COT o3nauae ymoBu, TapudHi Ta
HeTapudHI 3aX0AW, Y3TOMKCHI UWiIeHaMH i1 BCTYIy KOHKPETHHX TOBapiB Ha ixHI puHKH. TapudHi
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3000B’s13aHHS HAa TOBApH BUKIAACHI B Tpadikax TOCTYIIOK HAa TOBapH KOxHOro wieHa. ['padiku
BiIoOpaXkaroTh 3000B’sI3aHHS HE 3aCTOCOBYBaTH Tapu(u BHIE 3a3HAYCHUX Tapu(iB— mi Tapupu €
«obmerxxeHuMm». HetapudHi 3ax01u po3risagaroTbest B paMmkax KOHKpeTHUX yrog COT

Komn TopriBng crae Oinpll MIKHApOZHOW, TEPEIIKOAM MIKHApOJHOI TOPTIiBII CTarOTh
OUYeBHIHIMUMU. Hampukiam, micias MOCTIMHOTO 3MEHIIeHHS TapupHUX 0ap’epiB BaXKIIUBICTh HETapUDHUX
0ap’epiB 3poCTa€ y BUIJISAI PI3HUX TEXHIYHMX PErVIAMEHTIB Ta CTaHIAPTIB Ha PI3HUX pPUHKAX. 3HAuHI
BIIMIHHOCTI Mi HalliOHAILHUMH Ta MI>XHAPOTHUMH CTaHJAPTAMH TaKOX YCKIIQJIHIOKOTh IMPOJIAXK MiCIIEBUX
KOMIIaHi# Ha 30BHINIHIX puHKax. Oneparopu 0i3HeCYy CTBEPAKYIOTh, 1[0 HAI[IOHATIBbHI TEXHIYHI perIaMeHTH
Ta MPOILEIyPH IHOAI CTABJATH iX Y HECTPABEIIMBE CTAHOBHIIE BIAHOCHO JO BITIYM3HSHUX BHUPOOHUKIB 1
3aXUIIAI0Th MICIIEBUX BUPOOHUKIB BiJl IHO3eMHOT KOHKYPEHII].

Yrozna npo texniuHi 6ap’epu B TopriBm (ThT) Mae Ha MeTi 3a0e3mednTy, mo0 TEXHIYHI periaMeHTH,
CTaHAAPTH Ta MPOICAYPH OIIHKH BIAMOBIIHOCTI Oy HEIUCKPUMIHAIIMHUMH Ta HE CTBOPIOBAIN 3aiBUX
MEPELIKOA Ui TOpriBmi. Y ToW e 4Yac BOHB Bu3Hae mnpaBo wieHiB COT 3mificHIOBATH 3aXomu Jist
JNOCSTHEHHS 3aKOHHUX IiJIell MOJITHKM, Taki SK 3aXUCT 3J0pPOB’S Ta OE3MeKH JTIOIUHH abo 3axucT
HaBKOJHMIIHBOTO cepenoBuia. Yroga npo TBT HamosernmBo 3aoxodye wieHiB 0a3yBaTH CBOi 3aX0oau
Ha MDKHAPOJHUX CTaHAAPTaX SK 3ac0o0i CIIPUSHHS TOPTiBIi. 3aBASKH MOJIOKEHHSM TIPO MPO30PICTh, Yrojaa
TaKOX CIPSIMOBAaHA Ha CTBOPEHHSI IPOTHO30BAHOTO TOPrOBOI'O CEPEIOBUIIIA.

¥Yci kpaiHH BCTAHOBIIOIOTH TEXHIYHI MpaBHia IIOAO YNMAaKOBKM, BU3HAUCHHS TOBapiB, MapKyBaHHS
TOIIO. Y KOHTEKCTI Mi’KHApOIHOI TOPTIiBJII TaKi MpaBuja TaK0K MOXKYTh BUKOPHUCTOBYBATHCS SIK HeTapuQHi
ToproBelbHI Oap’epu. Taki npaBuia nopyurytoTs mosnoxkeHHs COT, siki BUMararoTh BiJl KpaiH MOBOIKEHHS
3 IMIOOPTOM Ta BITYM3HSHOIO MPOAYKII€IO0 OIHAKOBO, a TAKOX HE HaJaBaTU IepeBary ToBapaMm 3 OKPEMHUX
JepkaB, HaBiTh HempsMuMH criocobamu. Lli mwTaHHSA, Hacammpepen, OyayTh BHPINITYBAaTHCS Yepes
JIBOCTOPOHHI Ta 6araToCTOPOHHI TOPrOBE/IbHI HEpPEroBOPH .

3Bakaroud HaTe, o TapudHi Oap’epu IS MPOMHCIOBOI Ta CiIBCBKOTOCHOAAPCHKOI TOPTiBII
3HUBWINCS, IEesKi 3aXO0M, NMOB’S3aHi 31 CTaHAAPTaMHM, [OCTAU SIK KIIFOUOBI MpoOsieMH. YDA, yYaCHUKH
PUHKY Ta iHII Cy0’€KTH MOXXYTh BHKOPHUCTOBYBATH 3aXOMM, ITOB’S3aHIi 31 CTaHIAPTaMH, K ¢(EKTHBHHIMA
3aci0 A JOCSTHEHHS 3aKOHHUX KOMEPUIHHMX Ta MOJMITUYHUX LJIEH, TAaKUX SIK 3aXHCT HaBKOJIWIIHBOTO
cepeloBHILa, 310poB’s Ta Oe3neka moauHu. OQHAK, KOMM 3aXOAM, MOB’S3aHi 31 cCTaHAApTaMH, 3acTapiiy,
HagMIipHO OOTsDKYIOUi, TUCKPUMIHAIIIMHI a00 HEMPUWHATHI B IHITUH CITOCIO, 111 3aX0Id MOXYTh 3MCHIITUTH
KOHKYPCHIIiI0, 3aJy[INTH 1HHOBAIlil Ta CTBOPUTH HEMOTPiOHI TeXHiYHi Oap’epu mist TopriBii. Taki 3axoan
MOKYTh CTAHOBUTH OCOOJHMBY MpoOiieMy AJisi Manux Ta cepeauix mignpuemctB (MCII), siki yacTo HEe MarOTh
pecypciB TS BUPILICHHS UX POGIEM CaMOCTIiHO .

BHyTpimHi mpaBuMia MOXYTh JOCSIITH JCKUIBKOX IiJiel, He MOB’S3aHUX 3 MPOTEKIIOHI3MOM.
Hanpuknazn, BITYM3HSIHI HOPMH MOXYThH CIYT'yBaTH 3aco00M 3aXHCTY 3J0pPOB’Sl Ta O€3MEKH CIIOKWBAUiB,
HaBKOJIMIIHBOIO CEPENOBHINA Ta HAIlOHANbHOI Oe3neku. BHyTpilHe perymoBaHHA MOXeE TaKOX
ITiIBHUIITATH JIOBIPY CTIOKUBAYiB, 3a0€31eUyI0UH €IMHI TEXHIYHI Ta BUPOOHUY1 CTaHIAPTH.

Crannmaptd MaroTh (yHKIiH. BOHM He TiIbKM BCTaHOBIIOIOTH CHUIBHY MOBY TOPTIBII MIiX
MOKYINISIMA Ta TNPOJABLSAMHU, ale i 3a0e3MeuyloTh IPOMaiChKy Oe3leKy Ta 3aXHCT HaBKOJIUIIHBOTO
cepenoBumia. binpire Toro, y cydacHUX Ii100ai30BaHIX BUPOOHUIHMX CHCTEMaX CTAaHAApTH 3a0e3MeuyIoTh
BIJINIOBITHICTh JicTajiel, BATOTOBJICHUX 332 KOPJIOHOM, Ta CYMICHICTh MepeK. TOMy NpaBuia, CTaHIAPTH Ta
nepeBipka iX 3acTOCYyBaHHS 3a JONOMOIOI0 MPOLENyp OWIHKK BiINOBIOHOCTI MalTh OaraTo Iepesar.
OpnHak, HEBiAMOBIIHI HOPMH MOXKYTh IPHU3BECTH 10 BEIMKUX BUTPAT Ta HEE(EKTHBHOCTI SIK y KpaiHax —
TOPrOBUX MapTHEPAX, TAK i y BHYTPIllIHil eKOHOMIIi Ta MATHMYTh MiXKHAPOIHI HACIIIKK .

Huni Oarato KpaiH Ta perioHaJbHUX OpPTaHiB MEperisAaloTh CBOIO IOJITHKY Y raiysi
CTaHAapTH3aLil, peOPMYIOTh Ta YIOCKOHAIIOIOTH CBOI CTAaHIAPTH Ta MoJjoxeHHs. KpiM Toro, HarioHanbH1
perynsaTopn Ha 3axoAi Bce Ounblme 1 OUThIIE TOKJIAMAOTHCS HA MEBHI KITIOYOBI MPHWHIIMIHA, TaKi SK
BpaxyBaHHS HACHiJKIB Ui MalliX Ta CepelHiX MiANPUEMCTB, BHKOPUCTOBYIOUM 3aMICTh CTaHIApTIB

! Report on technical barriers to trade (2014). The Office of the United States Trade Representative.

? Beghin, J. C., Xiong, B. (2016). Economic Effects of Standard-Like Nontariff Measures: Analytical and
Methodological Dimensions. Working Paper 16-WP 569 October 2016 Center for Agricultural and Rural
Development lowa State University Ames, lowa 50011-1070. <www.card.iastate.edu>.

3 Beghin, J. C., Xiong, B. (2016). Economic Effects of Standard-Like Nontariff Measures: Analytical and
Methodological Dimensions. Working Paper 16-WP 569 October 2016 Center for Agricultural and Rural
Development lowa State University Ames, lowa 50011-1070. <www.card.iastate.edu>.
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OpIEHTOBaHUX Ha U3aiiH, CTAaHIAPTH OPIEHTOBaHI HA €PEKTUBHICTh, PETEIHHO BPIBHOBAXYIOUH CYCIUIBEHY
OesmeKky Ta eKoHOMIdHi iHTepecn. ChOTOMHI IepeBae TyMKa, IO PETYIIATOPHUIN TPOIleC BUMArae BEIHUKOT
JUCIMILIIHN, KOOPAMHAILL, MiJ3BITHOCTI Ta MPO30POCTI SK y CPOPMOBaHIN PUHKOBIH E€KOHOMII, Tak i
B KpaiHax 3 mepexiJHOI0 EKOHOMIKOIO.

Huni 3axoam, moB’s3aHi 31 cTaHAapTaMu (CTAaHAAPTH, TEXHIYHI PETVIAMEHTH Ta MPOICIYPH OIIHKH
BIZIMIOBIIHOCTI) BiAIrpaoTh BUPIMIATIBHY POJb y (JOpMyBaHHI IOTOKY MKHAPOAHOI TOprieii. Xo4a Tapudu
SIK 1 paHillle € BaKIUBUM (aKTOPOM BILTMBY Ha MIXKHAPOAHY TOPTIBIIIO Ta JXKEPEIIOM €KOHOMIYHUX BUTpAT,
BiIHOCHA pOJb TapuQiB y GOPMyBaHHI MIXHAPOIHOI TOPTIBIi 3HAYHOI MIpOI0 3MEHIIWIACH 3aBISKH
YCHINTHOMY payHIy 6araTocTopoHHBOTO 3HIKEeHHS TapudiB y COT Ta 11 momepeanuky, I 'eHepaibHii yromi
npo Tapudu Tta Topriemo (CATT 1947). 3i 3meHmeHasMm tapudiB ponb HerapudHux Oap’epiB
y MI>KHapO/IHIH TOPTiBIli HaOya Bce OUTBIT TOMITHOTO 3HAYSHHS .

3aranom, 3aX0lH, 10 CTOCYIOThCSI CTaHIApTIB, — LI€é JOKYMEHTH Ta MPOLENypH, IKi BCTAHOBIIOIOThH
KOHKPETHI TeXHIYHI Y 1HIII BUMOTH JI0 MPOIYKINI UM MPOIECIB, @ TAKOXK MPOIEAypU 3a0e3MCUCHHS [UX
BuMor. Kpim ycboro iHIIOro, 3aX0/1, 10 CTOCYIOThCS CTaHAAPTIB, JOTIOMAraroTh:

—  3a0€3MeYnTH CIIOIYIyBaHICTh Ta CYMICHICTh BXIJTHIX PEeCypCiB Ha Pi3HUX PUHKAX;

—  KepyBaTH TOTOKOM iH(QopMalii, mo CTOCyeTbcs NPOAYKIii, Yepe3 CKIAAHI i Bce OLIbII
rio0abHI Mepexi MoCTaBoK;

—  OpraHizoBYBaTH BHPOOHMYI NPOLIECH HABKOJIO TMOBTOPIOBAHMX HpouEAyp MO0 3a0e3nednTH
OLITBII BUCOKY SIKiCTh SIKOCTI ITPOTYKIIii;

—  JIOCSATHEHHS BXJIMBUX PETYISTOPHUX Ta CYCHUIBHUX LIIEH, TAKUX SK 3a0e3MeUeHHsT Oe3MeKH
MIPOJYKIIii, 3arT00iraHHsI OMaHJIMBIN MPAKTHUIlI Ta 3aXUCT HABKOJIHUITHBOTO CEPEIOBHINA; 1

—  mpomaryBaTH OiIbII eKONOTIYHI Ta COIaTbHO CBIZOMI METOIM BUPOOHHIITBA .

3axoaM, TMOB’sI3aHi 31 CTAHAAPTaMH, TaKOX BiJIrpar0Th BAXKJIHMBY pOJb Ui 3a0e3redeHHs OuTbIIol
KOHKYPCHLii, MepeJaroud BHPOOHMKAM Ta CHOXHBadaM iHGOPMALII0 NP0 XapaKTEPHCTHUKH abo
eKCIUTyaTalliifHi XapaKTePUCTUKH KOMITOHEHTIB 1 IMPOJYKTIB, SIKi BOHH KYITyIOTh Y IHIMPOKOTO CIEKTpa
rmoctadanpHUKIB. 1li 3axomm TakoX HalOTh MOKJIMBICTE OUTBIT IMHPOKOTO IOCTYITY IO TEXHIYHHX
HOBOBBE/ICHb. YHI(IKOBaHI CTaHIApTH Ta MPOLEAYypH TECTYBaHHsA NPOIYKILii, BCTaHOBJCHI B paMKax
3aralbHOTO HAOOPY TEXHIYHUX BUMOT, Ha sIKi BHPOOHUKH MOXYTh PO3PaXxOBYBaTH Yy BUPOOHHIITBI
KOMITOHEHTIB Ta KIiHIIEBOI NPOAYKIlii, MOXXYTh CIPUATH PO3IMOBCIODKECHHIO TEXHOJIOTIM Ta IHHOBAIIIHN,
CTIPUSIOTh MiABHIICHHIO JOBIpM NOKYMIIB-POJABIIB Ta HamaroTh nomomory MCII Opatu ywacts
Y TI06ATBHEX MEPEXKaX MOCTABOK .

I maBmakwm, 3acTapiii, HAAMIPHO OOTSKIIMBI, JUCKPUMIHAIIMHI a00 HEBIAMOBIAHI 3aX0JIH, TIOB’sI3aHI
31 CTaHJApTaMHu, MOKYTh 3MEHIIMTH KOHKYPEHIIiI0, 3aJyIIUTH 1HHOBAIl Ta CTBOPHUTH 3aiiBl MEPENIKOAN
Ui Toprieii. HaBiTh pu Hasle)kKHOMY 3aCTOCYBaHHI 3aXOiB, TIOB’SI3aHUX 31 CTaHAAPTaMH, (QipMU MOXYTb
3ITKHYTHCSI 3 ICTOTHHMH TpoOJeMaMu B JOCTyHi 10 iHdopMmallii mpo TeXHiYHI BHMOTH Ha OCHOBHUX
eKCIIOPTHUX pUHKaX. OCOOIHBO 1€ CTOCYETHCS THX BHITAIKIB, KOJIHM TEXHIYHI BUMOTH IIIBUIKO 3MIHIOIOTHCS
a00 CyTTEBO BIAPI3HAIOTHCS Ha PI3HUX PHHKAX.

Takum dYMHOM, XOYa 3aXOAW, MOB’S3aHi 31 CTaHAApTaMH, MOXYThb OyTH e(eKTHBHHM 3acoOoM
JIOCSITHEHHSI 3aKOHHMX ITiJIel KOMepIlii Ta MOJITHKHA, HEOOXiMHO 3a0e3rmeuuTH, o0 3axoau, TOB’s3aHi
31 CTaHJApTaMu, CIPHSUTM 1HHOBAIlSIM, KOHKYPEHIii, 3aXHUCTy IpaB CIIOKUBAUiB Ta JOBKLUIS Ta THIIUX
LJISAM AP KaBHOI TONITHKH, HE CTBOPIOIOYH 3aHBUX MEPELIKO] ISl TOPTiBIi.

Y wmipy TOrO, SIK MEpeXi MOCTaBOK CTAIOTh BCE CKIAMHIIINMU, YPSIU Ta iHIII 3alliKaBJIeHi CTOPOHU
TaKOXK TMOBHHHI BUPIIINTH MUTAHHS MPO Te, SIK Kpallle Y3TOJUTH CTAaHAAPTH Ta TEXHIYHI BUMOTH Y PI3HUX
IOPUCIMKIIAX SK 3aci0 AJIs TONETIeHHs] IOTOKY TOBapiB Yepe3 KOPAOH, 3MEHILCHHS BUTPAT, MOB’A3aHUX
3 TOTPUMAaHHAM Pi3HUX CTaHIAPTiB Ta TEXHIYHUX PETJIAMEHTIB MK IOPUCAUKIISIMA Ta PUHKAMH, a TaKOXK
I IBUIITYIOTh 3[IATHICTE YPSIIB 0 TOCSITHEHHS BaKJIUBUX ITUICH Iep>KaBHOI HOMTHKH.

! Agreement on Technical Barriers to Trade. <//https://www.wto.org/english/docs_e/legal e/17-tbt_e.htm>.

? General Agreement on Tariffs and Trade (GATT) (1994). Final Act: Agreement establishing the World Trade
Organization (Annex 2: Understanding on rules and procedures governing the settlement of disputes). Geneva,
Switzerland. World Wide Web. <http://www.wto.org/english/docs_e/legal e/final e.htm>.

? International classification of non_tariff measures. 2012 Version (2015). United Nations conference on trade and
development. New York; Geneva.

* International classification of non_tariff measures. 2012 Version (2015). United Nations conference on trade and
development. New York; Geneva.
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OOMexyBanpHI 200 IUCKPUMIHALIMHI HALiOHANBHI 3aXOJM 3MEHINYIOTh IEPCHEKTHBU BHUXOIY
Ha PUHOK 1HO3EMHHMX KOMIIaHIi. BincyTHiCTP HpO30pOro peryiioBaHHS CYTTEBO HETaTHMBHO BIUIMBAE
Ha 3aKoploHHI ¢ipmu, a nyOmoroui mponenypu ceprudikaiii HakJIamarOTh 0Oararopa3oBi BUTpaTu
Ha iHO3eMHHX omnepaTtopiB. BpemTi-pemr, 1o6po0yT CrioKUBaviB 3MEHITYETHCS, 2 IHHOBAIITHI MOXKIIUBOCTI
€KOHOMIKH CTaloTh 0OMexkeHuMH. OCTaHHIM MIPUKIIAZI0OM TOTO, SIK MOJKHA 0YyJI0 YCYHYTH Hee(DeKTHBHICTh Ta
MOTaHWK PO3MOAIN pecypciB, € €auHuil eBpomneiicbkuli puHOK €Bpomelickkoro Coro3y. Xoua 1e
perioHanbHe iHTerpamiiiHe 00eJHaHHS BXKE iCHYBaJO TPUBAJIUI Yac, iCTOTHE 3HM)KEHHS BUTPAT Ta IIiH OyIJo
JIOCSATHYTO, KOJIM BHYTpIIIHI Oap’epu Oyyu yCyHEeHi Ta Oyia BUKOPHCTaHa MMOBHA BUTOMA BiJl IO3MTUBHUX
30BHILIHBOTOPTOBENIBHIX TA iHBECTHIIHHMX HACII/IKIB 3MEHIIIEHHS TOProBHUX Oap’epiB’.

Ha wmixnapomaomy piBHi CsitoBa opranizaitis TopriBm (COT) 3aoxodye Ta HOMOBHIOE 3yCHILISA
OKpeMHX KpaiH 0I0A0 30iJbIICHHS TOPrOBEIbHUX Ta IHBECTHLIHHMX MOKIMBOCTEH, EKOHOMIYHOI
edexTuBHOCTI Ta mpo3opocti. COT cnpusie rapMoHi3awii Ta PO3MHUPEHHIO YrOX MPO B3a€EMHE BU3HAHHS
CTaHAAPTIiB HA OCHOBI MPHUHIUITY HAI[IOHAIEHOTO PEXKUMY, YHUKAIOUN 3aiBHX 0OMEKEHB TOPTiBIIi.

VYpaau Ta HaliOHANbHI OpraHd IMOBHHHI HaMaraTHCSl CTBOPHTH IPOCTY Ta MPO30PY OCHOBY JUIA
MIPUAHATTS Ta 3aCTOCYBaHHS CBOiX HAIlIOHAIBHMX TEXHIYHHMX PETJIAMCHTIB Ta CTaHAApTiB. BoHM Takox
MOBHHHI 1H(QOPMYBaTH 1HO3eMHI KOMIIaHIl PO Te, AK BIAMOBIAATH MM BHUMOTraMm. B imeaii pi3Hi kpaiHu
MIPUIMAaTUMYTh 1 BUKOPHCTOBYBATUMYTh MIDKHAPOJHI TApMOHI30BaHI TEXHIUHI PETJIAMEHTH Ta CTaHAAPTH.
VY AKOCTi MPOMIKHUX 3aXO0JliB KpaiHH MOXKYTh BU3HATH PIBHO3HAYHI HOPMH YW CTaHIAPTH. Taki HOpMHU 4H
CTaHAAPTH CIOYAaTKy MOXYTh JO3BOJUTH IOPIBHSAHHS BiIMIHHOCTEH y BUMOTax A0 TOBapy 4Yd HOCIYTH
y BIIOBIAHMX KpaiHaxX Ta 3a0e3MeYWTH OCHOBY JUISI X MOKJIMBOI TapMoHisamii. Tam, me rapmoHizartis
HEMOXXJIMBAa HETaiHO, KpaiHW TakKoXX MOXYTh TIOKJIACTHCS Ha HAIlOHABHI MPOIENYPH OLIHKH
BixmosimHOCTI. Lli mponeaypu 3aneBHsuM O iMIOPTEpIB, MO X MPOAYKIIA BIAMOBIIAE TEXHIYHUM YMOBaM,
HEOOXITHUM I TOCTYITY IO TICBHOTO pI/IHKyz.

TakuM YMHOM, EKCIOPTEpH MOXKYTh 3aBEPIIMTH HEOOXiAHI Hpoueaypu Ta 3a0e3MeYUTH TOBapU
HEOOXITHUMHU aHUMHU, 00 KpaiHa-iMIIOpTep MOTJIa OO0IHTHCS HEOOXITHICTIO MOJANBIINX BUIPOOYBAaHb UX
ceprudikanii. BumesasHaueni (akTopu  CKIAAAOTh OCHOBY JUII  MDKHApOIHOI  AiSUIBHOCTI
31 craHmapTU3allil BeMUKOI KUTBKOCTI MDKHAPOJHHUX OpraHizalliii, SK ypsAOBUX, TaKk 1 HEYPAIOBHX, SIKi
CHJIBHO PI3HATHCS 33 CTPYKTYPOIO, IPOLIEAYPAaMH Ta OCHOBOIO y4acTi’.

CgitoBa opranizauis Topriai (COT) miaTpuMye BiIbHY Ta BIIKpUTY 0araTOCTOPOHHIO TOPTOBEIBHY
CHCTEMY, 3a0XOUYIOUM KpaiHU-WwIEHH IOTPUMYBATUCS II'STH OCHOBHMX npuHOMIiB. Lli mnpuHmmmnm
BKJIFOYAIOTh HACTYIIHE:

—  HeIUCKpHUMiHamisg, TOOTO KpaiHa He MOBHHHA JWCKPUMIHYBATH TPOIYKIIIO, MO BUPOOISETHCS
Ha BHYTPIIIHBOMY PHHKY Ta IMIIOPTYETHCS, @ TAKOXK MIXK TOPrOBUMU ITapTHEPAMH;

—  3MEHIIEHHs TOPTOBHX Oap’epiB;

—  MiJBHIIECHA BIEBHEHICTh TOPrOBUX MAapTHEPIB y TOMYy, IO Ha HUX HE OyIyTh 3aCTOCOBYBATHUCS
NOBLIBHI TApUQH;

—  IIOCWJICHHS KOHKYPEHLIi 4epe3 YeCHy Ta BIIKPUTY TOPTiBIIIO;

—  creuianbhi monoxenus yrog COT st KpaiH, o pO3BHBAIOTHCS .

3rigao tepminonorii COT, TexHiYHUN perjaMeHT — Iie JOKYMEHT, SIKUi BU3HAYa€ XapaKTePUCTHKU
TOBapy, NOTPUMaHHA SIKUX € 000B’sa3KoBUM. CTaHAApT — 1€ JOKYMEHT, 3aTBEPDKCHUH YIIOBHOBaKEHUM
OpTaHOM, KMl BU3HAUAE MTPABUIIA, BAMOTH a00 XapaKTePUCTHKH IS MPOIYKIIii a00 IMOB’I3aHUX MPOIIECIB 1
METO/JIiB BUPOOHHMIITBA, JOTPUMAHHS SIKUX HE € 000B’si3koBUM. CTaHIapTH, MiATOTOBIICHI MiXHAPOHOIO
CIIBFHOTOIO 31 CTaHAApTH3aIiil, 0a3yl0ThCsA Ha KOHCeHCyci. Yroma npo THT oxommoe Takok TOKYMEHTH,
SIK1 HE TPYHTYIOTBhCSI HA KOHCEHCYCI”.

! Keith, M., Wilson, J., Tsunehiro, O. (2001). Quantifying the Impact of Technical Barriers to Trade: A Framework
for Analysis. World Bank. <trade%20barriers/SPS%20TBT%20Papers.html>.

2 Keith, M., Wilson, J ., Tsunehiro, O. (2001). Quantifying the Impact of Technical Barriers to Trade: A Framework
for Analysis. World Bank. <trade%20barriers/SPS%20TBT%20Papers.html>.

3 Griibler, J., Ghodsi, M., Stehrer, R. (2016). Assessing the Impact of Non-Tariff Measures on Imports. The Vienna
Institute for International Economic Studies (wiiw). <http://www.cepr.org/sites/default/files/2486 GRUEBLER%20-
%20Assessing%20the%20Impacy%6200f%20NTMs%200n%20Imports.pdf>.

4 Roberts, D., Orden, D., Josling, T. (1999). WTO Disciplines on Technical Barriers to Agricultural Trade: Progress,
Prospects and Implications for Developing Countries. World Bank. <trade%20barriers/SPS%20TBT%20Papers.html>.
> Roberts, D., Orden, D., Josling, T. (1999). WTO Disciplines on Technical Barriers to Agricultural Trade: Progress,
Prospects and Implications for Developing Countries. World Bank. <trade%20barriers/SPS%20TBT%20Papers.html>.
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Kpainu — yuacHumi yroau noBuHHI 3a0€3MeUUTH, 1100 CTOCOBHO TEXHIYHUX PErjJaMeHTIB 10 TOBapiB,
IO BBO3STHCS 3 TEPUTOPil OyIb-IKOTO 4JIEHA, 3aCTOCOBYBAIMCH HE MEHII CHPHATINBI BHMOTH, HIX
HaJIaeThCsl TMOMIOHMM IPOAYKTaM HAlliOHAJBHOTO ITOXO/DKEHHS Ta TOMIOHMM TOBapaM, IIO MOXOISThH
3 Gy mb-s1Koi inmoi kpainu (ct. 2.1)".

Kpaiau — ydvacHWIli MOBHHHI 3a0e3meynTH, 100 TEXHIYHI periaMeHTH He OyJH ITiArOTOBJICHI,
MIPUIHATI YU 3aCTOCOBAaHI 3 METOK CTBOPCHHS HEMOTPIOHUX MEPENIKOJ| ISt MI>KHAPOIHOI TOPTiBIi. 3 i€
METOK0 TEXHIUHI periaMeHTH He MOBWHHI OyTH OiNBII TOProBO-OOMEKYyBaJILHUMH, HDXK HEOOXITHI IS
JOCSTHEHHS 3aKOHHOT METH, BPaXxOBYIOUN PH3HKH, Ki CTBOPIOIOTHCS (CT. 2.2). [HImMME cioBamMu, BUMOTH
JI0 TOBAapy TOBHWHHI OYTH TpPOMOPITiHHI MOTEHIIHHHOMY PH3HKY, 1 3aCTOCOBYBAaTH HAWMEHII MOKJIHBI
00MeXyBalbHi 3aC00H TOPTiBi (IPHHIKI TPONOPIIHHOCTI) .

TexHiuHi periaMeHTH He MOBHHHI JOTPUMYBATHUC, SKIIO OOCTaBHHHU a0o0 LM, 0 CIPUYUHSIOTH 1X
MIPUHHATTS, OiJIbIIIE HE ICHYIOTH a00 3MIHIOIOTHCA (CT. 2.3).

3BaKalOYM Ha BXKIMBICTh, IO HANAEThCS BUKOPHCTAHHIO MDKHAPOJHUX CTAaHIAPTIB SK 3aco0y
cnpustiHHS TOpTiBii, Yroma npo THT Bkmouae B nmomatok Kojekc Hanme)kKHOT MPaKTUKH IOJO IMiATOTOBKH,
npuiHATT Ta 3actocyBaHHs cranmapriB (Komekc HanmexxHOi mpaktvkw). UneHn 3a0e3medyroTh, MI00
CTaHapTH3aLiiHI OpraHy iXHBOTO LIEHTPAIBLHOTO ypsLy IpHiiMani Ta BUKoHyBanu neit Kongexc (crarts 4.1).

Konekc BKiIrOYa€e Taki MOJIOKESHHS:

— Tam, nme icHYIOTh MIXKHApPOIHI CTaHAApPTH, a00 HEBIOB3i 3aBEPIIEHO iX CTBOPEHHS, OpraH
13 cTaHmapTH3aIlii, HOBUHEH BUKOPUCTOBYBATH iX a00 BiATOBiINHI YaCTHHH SIK OCHOBY IS CTaHIAPTiB, SKi
BiH po3po0Ise;

—  Opran i3 crangapTu3anii, M0 3HAXOJUTHCS Ha TEPUTOPIi WieHa, AOKIafae BCiX 3yCHIb, 100
YHUKHYTH JyOItoBaHHS a00 MEePeKpUTTS pOOOTH IHIIKMX OPTaHiB 31 CTaHAapTH3AIlii;

—  Konm e mouinbHO, opraH i3 cTaHmapTH3aLil MOBUHEH BH3HAYATH CTAHIApPTH, IO 0a3yloThCs
Ha BUMOTax /10 IPOJYKTY, a HE MO0 KOHCTPYKTUBHUX UM OMHCOBUX XapaKTEPHUCTHK;

— IlpunaiiMHi pa3 Ha IIiCTh MICAIIB OpraH i3 cTaHAapTH3aIll MyOlikye po0ody mporpamy, ska
MICTHTh I HallMEHYBaHHS Ta ajapecy, CTaHAApTH, SKi BiH 3apa3 TOTye, Ta CTaHAApTH, SIKi BiH NPHUIHSB
y TIOTepeIHBOMY TIepioi-.

[Ipo icHyBaHHS PoOOYOI MpOrpaMu MOBINOMIIIIOTECS MiXHapoIHA OpraHi3aiis 3i CTaHIapTH3aIii
(ISO) ta MixnapoaHa enektporexniuna komicis (IEC).

[epen NpUIAHATTSM CTaHAAPTy OpraH 3 CTaHAapTU3allil MOBUHEH Iepel0aynTH mepion He meHIre 60
IHIB JUIS IMiJCYMOBYBaHHS 3ayBa)KeHb II0J0 MPOEKTY CTaHAAPTY 3aliKaBICHUMH CTOPOHAMHU Ha TEPUTOPIi
yieHa COT.

OCHOBHI TIOJIOXEHHS, IO CTOCYIOTBCSI TEXHIYHHX PETJIaMEHTIB Ta CTaHIAPTIiB, BKIIOYAIOTh METOIH
BHPOOHMIITBA Ta TEXHOJIOTI, OB’ sA3aHi 3 XapaKTEePUCTHKaMU BHUPOOy, Ha BinMiHy Bix Kogekcy ctanmapris,
SIKMH OXOTUTIOBAB JIMIIEC BUPOOJIEHY MPOAYyKIito. 30KpeMa, y cepi TEXHIYHUX perJaMeHTIB Ta CTaHAapTiB
VYronoro npo THT Bu3HaueHO, 1[0 YICHW MOBHHHI 3a0€3MEUYNTH HalliOHaJIbHE TIOBOKEHHS 3 MIPOAYKIIEI0,
TOOTO HaJaBaTH TaKy X OOpoOKy IMHOPTHiH MpoAyKuii, 0 1 aHAJIOTIYHIH MPOAYKIUii, 0 BUPOOISETHCS
B KpaiHi; JOTPUMYBATHCS OJHAKOBOTO PEKUMY Ul BCiX MOAIOHUX IMIIOPTHUX TOBapiB, HE3aJEKHO Bif
TTOXOJDKCHHS; TapaHTyBaTH, IO OyAb-sIKI TEXHIYHI PErJIAMEHTH Ta CTaHJAPTH, IO 3aCTOCOBYIOTHCS IS
3aXHCTy JKUTTA, 3IIOPOB’S JIOJIH, pociamH abo TBapuH ab0 HABKOJHMIIHBOTO CEpEeIOBHINA, HE MAarOTh
OUTBIIOTO OOMEKEHHS, HiXK MOTPIOHO; BUKOPHUCTOBYBATH YaCTKOBO a00 MOBHICTIO BiAMOBiAHI MIKHApOIHI
CTaHAAPTH SIK OCHOBY Ul TEXHIUYHMX PpErjaMeHTIB, KOJIM I MOXIHMBO; OpaTh yd4acTh Y BiANOBIIHUX
MDKHApOJHUX OpraHax 3 CTaHAapTH3alii aisi po3poOKH Ta TPHHHATTSA BiJNOBIMHUX TEXHIYHUX
peTJIaMEHTIB Ta CTaHIAPTiB; BU3HABATH TEXHIUHI PETIIAMCHTH iHIITUX WICHIB K PIBHO3HAYHI 32 YMOBH, IIIO
i HOPMH BINMOBIJAIOTh IUISIM IX BJIACHUX TMPABHJ; MiJKPECIIOBATH BHMOTH [0 IPOJYKTUBHOCTI, a
HE BUMOTH JI0 JU3aiiHy Y ONKCY; MOBIIOMJISTH iHIIMX WIEHIB PO 3alPOMOHOBAHI TEXHIYHI periaMeHTH
Ta CTAHJAPTH, Ki MOYXKYTh CYTTEBO BILTHHYTH HA TOPLiBIIO".

! Agreement on Technical Barriers to Trade. <//https://www.wto.org/english/docs_e/legal e/17-tbt_e.htm>.
2 Agreement on Technical Barriers to Trade. <//https://www.wto.org/english/docs_e/legal e/17-tbt_e.htm>.
? Agreement on Technical Barriers to Trade. <//https://www.wto.org/english/docs_e/legal e/17-tbt_e.htm>.
4 Beghin, J. C., Xiong, B. (2016). Economic Effects of Standard-Like Nontariff Measures: Analytical and
Methodological Dimensions. Working Paper 16-WP 569 October 2016 Center for Agricultural and Rural
Development lowa State University Ames, lowa 50011-1070. <www.card.iastate.edu>.
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[MomoxxeHHsT MpO OWIHKY BIAMOBIAHOCTI Takok Oyno posmupeno B Koapekci cranzpapris,
BKJIFOYAIOYM HE JIMIIe TpOrpaMHd TeCTyBaHHS Ta cepTudikaimii, ame ¥ iHCHekmii, peecTpaiiro,
aKkpeauTalito jJadboparopiii Ta peecrparito cucteMu KocTi. KOHKpeTHI MON0KEHHS 3a0X09YIOTh YJICHIB
JI0 HEAUCKPUMIHAITIT IOI0 MPOAYKTIB; OOMEKHUTH BHKOPHCTAHHS MPOIEAYP OMIHKHA BiIITOBIAHOCTI, SKi
CTBOPIOIOTH 3aliBi MEPEIIKOAN IJIsi MiXKHAPOJHOI TOPTiBIIi; BAKOPUCTOBYBATH MI>KHAPOJIHI JOBITHUKH a00
peKOMEHJaIii, MmO CTOCYIOThCS BIJMOBIAHOCTI TEXHIYHUM perjJaMeHTaM 1 CTaHJIapTaMm, BUIaHUM
MDKHapOJHUMHU OpTraHaMU CTaHJApTH3allii; OpaTH y4acTh y MiDKHAPOJIHUX OpraHax 3 CTaHJapTH3allii, sSKi
PO3pOOIISIOTE MOCIOHUKY Ta peKOMEHAIlii 1010 OI[iHKH BiJMOBIHOCTI 3 METOI TapMOHi3allii mponeayp
OIIIHKM BIAMOBIAHOCTi; TOBIMOMJIATH IHIIMX WICHIB TIPO 3aIpPOIOHOBAHI MPOIEAYPHU OIlIHKH
BIJIMTOBITHOCTI, SIKI MOXYTh iICTOTHO BIUIMHYTH Ha TOPTiBJIIO; BU3HATH MPOLEAYPH OLIHKH BiIIOBIAHOCTI
IHIIMX YJICHIB SIK PIBHO3HAYHI 32 YMOBH, IO 1 MpoueaypH 3a0e3MeuyroTh rapanTii 310poB’s Ta Oe3MeKH,
CKBIBaJICHTHI TpoLedypaM BIAaCHUX MPOLEAYp CHIAaAKOEMIIB;, JMO3BOJIMTH OpraHaM 3 OLIHKH
BI/IMOBITHOCTi, PO3TAllIOBaHMX Ha TEPUTOPISAX IHIIUX WICHIB, OpaTH y4acThb OJTHAKOBO B MpOLEIypax
OITIHKHM BiIIOBITHOCTI, K OpPTraHHW, PO3TAIIOBaHI Ha IX TepuTOpii a00 po3TamoBaHi Ha TEPUTOPil OyIb-
AKOT iHmoi kpainu'.

OxpiM BumIe3a3HadeHUX 3axofiB, Yroma npo TBT MicTuTe psan iHIIMX BaKJIMBHX MEXaHi3MiB,
CHPSIMOBAaHUX Ha CIPUSHHS MikHaponHid Topriemi. Ctarts 10 Yrogu BuMarae Bifi KOXXKHOTO y4YacHUKA
CTBOPUTH Ta MiATPUMYBAaTH MOBIAKOBHI MyHKT. [IyHKT BigmoBimae Ha BCI 3alWTH iHIIWX YIEHIB, IIO
CTOCYIOTBCSI TEXHIYHUX PETIIAMEHTIB, CTAHIAPTIB Ta MPOIEAYP OIIHKH BiATOBIAHOCTI, Ta 3a TIOBIIOMJICHHS
PO 3ampoIOHOBaHI YpsIOBI Ta JEpKaBHI TEXHIYHI periaMeHTH, CTaHAApTH Ta MPOIEAYPH OIIHKH
BiJNOBIAHOCTI, AKI MOXYTb CYTT€BO BIUIMHYTH Ha TOPriBiO. JIOBIAKOBHUH IYHKT TaKOX IOIINUPIOE
iH(bOpMaILi0 PO 3aIPOIOHOBAH] 3aKOPIOHHI IPABHIIA 3aIIKABICHAM BiTYH3HIHAM CTOPOHAM".

VYroma mpo TBT 3acTocOByeThCSl A0 TEXHIYHHMX PpErJaMEHTIB, CTaHAApTiB Ta MPOLENyp OLIHKH
BiamoBimHOCTI. KOKeH 3 HUX pO3MIAmaeThess B OKpeMux dacTuHax Yromu npo THT. TexHiuni permaMeHTH
po3rasaaoThed y ctartax 2 ta 3 Yroau npo TBT. Crannaptu perymoroThes crarreto 4. OgHak y crarti 4
npsaMo nocuiaeTbes Ha Jogatok 3 mo Yroau. Jonarok 3 mo Yroau mictuth Kogekc HanexHOI MpakTHKH
LIOA0 MiATOTOBKH, MPUHHATTA Ta 3acTocyBaHHs craHnaptiB (Komekc namexnoi mpaktuku). Lleit Komeke
nyxe BaxauBuid. Came B Kogekci 3HaiineHi Maibke BCi CyTTEBI MOJOXKEHHS, IO PETYJIIOIOTH TOBOKECHHS
3i crangapramu. [Ipomexypy OiHKH BiAMOBIAHOCTI POSIISIAIOTECS Y CTAaTTsIX 5 Ta 9 Yromu mpo THT.

Vuidikamii craHgapTu3amii TOBapiB 1 TOCIYT CIpHsE€ CTBOPEHHS iHTerpauipiHUX 0O€qHaHb,
HalmpocTimow (opMOI0 SKHX € 30HH BUIBHOI TOpriBii. 30HM BIIBHOI TOPTiBIi BCTAHOBIIOIOTHCS
JOTOBOPaMH MO BUIBHY TOPTIBJIIO MIXK AepKaBaMH. YTOIU MPO BiJIbHY TOPTIBIIIO Ji0epani3yloTh TOPTiBIIO
MiX J1BoMa a0o OinbIe kpaiHamu.

BoHu cTamy rojOBHUM IHCTPYMEHTOM JUI BIIKPUTTS PHHKY Ta 3a0€3ME4YEHHS PETyIATOPHUX
IHHOBAIIIi, OCKIJIbKM 0araTOCTOpOHHI meperoBopu B pamkax CBiToBoi opranizanii TopriBm (COT) mamm
JINIIE HEBEMKI Pe3y/IbTATH 32 OCTAHHI 1BA ACCATHIIITTS .

[icna [dpyroi cBiToBoi BiliHM 0araTOCTOPOHHI TOPTOBI YroAw B paMKax | eHepanbHOI yroau mpo
tapudu Ta Toprismo (IATT, 1947) cnpusinu dhopMyBaHHIO yrox Mpo BimbHY Topriemio. Beepenuni ATT
Oyna moOynoBaHa 3a MPHUHIIMIIOM HEIUCKPHUMIHAII, TOOTO Oyab-sKi TMOCTYIKH IIOAO OIHOTO YJIeHA
MMOBUHHI OyTH po3noBciokeHi Ha Beix wieHiB [ATT. BignosigHo no cratti XXIV FATT nepxaBam 0yiio
JO3BOJICHO YKJIaJaTd YrOAW MpO BiJbHY TOPTIiBIIO, aje JIMIIE B TOMY BHUINAJIKY, SKIIO Wi YTOAW YCyBald
«(paktuaHO BCi» Oap’epw B TOPTIBII Ta SKIIO YroAa HE 30UIbIIyBajia TOPrOBENbHI Oap’€pH MPOTH TPETiX
kpaid. Jlume Kinbka KpaiH CKOpPHCTalWCs IMM 3BITbHEHHAM 3a repiri 4dotupu necatwnitrss [ATT,
€Bporneichke SKOHOMIYHE CIIBTOBAPHCTBO CTAJIO MEPIIMM TpHKiIanoM. Y 1979 pomi JOTOBipHI CTOPOHHU
IF'ATT noMOBWIHCH TPO TaK 3BaHYy «YMOXKIIHMBIIOBAIGHY YMOBY», SKa J03BOJIMJIA MCHII PO3BHHEHHM
KpaiHaM HaJaBaTH OJHa OAHIN mpedepeHIii, ki He BiAMOBINAIOTh KpUTEPisiM, BU3HAUeHUM y cTaTTi XXIV.

! Beghin, J. C., Xiong, B. (2016). Economic Effects of Standard-Like Nontariff Measures: Analytical and
Methodological Dimensions. Working Paper 16-WP 569 October 2016 Center for Agricultural and Rural
Development lowa State University Ames, lowa 50011-1070. <www.card.iastate.edu>.

2 Agreement on Technical Barriers to Trade. <//https://www.wto.org/english/docs_e/legal e/17-tbt_e.htm>.

? Agreement on Technical Barriers to Trade. <//https://www.wto.org/english/docs_e/legal e/17-tbt_e.htm>.

* Grossman, G. M., Helpman, E. (1995). The Politics of Free-Trade Agreements. American Economic Review, vol. 85,
no. 4, 667-690. <www.jstor.org/stable/2118226>.
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[lix ouM npukpuTTaM Kpainu JlaTuHCbKOT AMEpHKH OOMIHsUTHCS TpedepeHLisMH B paMkax Acomiamii
interpamii Jlatmacpkoi Amepuku Ta kpain [liBmeHHO-CximHOT A3ii B KOHTEKCTI YTOAW MpPO BUIBHY
topriemto [liBmeHHOT Asii',

XodJa crmoJarky a3iiichbki KpaiHu HE aKTUBHO Opayi y9acTh y Iiif HOBi XBWJII YKJIQACHHS YTOJl TIPO
BiJIbHY TOPTIBIIIO, LIS CUTYaLisl JOKOpiHHO 3MiHMIacs npotsarom 2000 poky. B manuii yac GinbIIicTs Takux
YTOA CTOCYIOThCS KpaiH A3il 1 OXOIUTIOIOTH pi3HI CEKTOpW BiJ (apMaleBTHYHOI 10 BUPOOHUIITBA
aBTOMOO1ITIB.

Hampuknan, y aBromoOinbHiN iHgycTpii kpaiHamu ACEAH Oyno crBoperno PoGouy rpymy
3 aBTOMOO1TEHUX BHPOOIB (APWG). OcnoBHi 1imi P0o0040i Tpymw — HOCWIMTH CIIBIPAII0 MiX
KpaiHaMHU-WwIEHaMH 3aaisi 3a0e3nedeHHst 0e3MeKH, SIKOCTI Ta OXOPOHH HAaBKOJHIIHBOTO CEpelOBHILA
aBromMo0ineHO1 mponykuii ACEAH; crBoputu enunamii puHOK Ta 3MeHmuUTH TBT B aBTOMOOINMBHIN
MPOIYKIIIT IUISIXOM TapMOHI3allii TEXHIYHUX BUMOT MO0 O€3MEKH, SIKOCTI Ta OXOPOHU HABKOJHUIIHBOTO
cepeloBHIIa Ui aBTOMOOUNBHOI MPOMYKIii; PO3POOUTH Taly3eBi MpaBuia IS BH3HAHHS pE3yNbTaTiB
OIIIHKM  BIAMOBIAHOCTI; BHU3HAYMTH TOTpeOM B iHPpaCTpyKTypi; Ta 3MIIHATH CIPOMOXKHICTH
BUIPOOYBAIBHUX yCTAHOB’.

BaxaeTbcsl, 10 y3rofKeHHS! TEXHIYHUX PETJIAMEHTIB Ta CTaHIAPTIB 1, IO LI BaXKJIHUBILIE, B3aEMHE
BU3HAHHS Pe3yJIbTaTiB OIIHKH BiAMOBIIHOCTI, IIBUAIIC 33 BCE, BIOYIACThCS cepea KpaiH i3 mpHOIHU3HO
OJTHAKOBUM pIiBHEM pPO3BUTKY. B3aeMHe BU3HAHHS OLIHOK BiJIOBITHOCTI, 30KpeMa, € OLIbII iIMOBIpHHM
cepen KpaiH 3 HOMIOHUMH TEXHOJIOTIYHUMH MOKJIMBOCTSIMH, SIKi OBIPSIOTH PETYIATOPHHUM IPOIETypaM,
yCTaHOBaM Ta iHQPACTPYKTYpi OAWH OAHOTO. 67% pPO3TISHYTHX YTOA Mpo perioHanbHy TopriBmo (RTA)
YKJIAZCHO cepel] KpaiH 3 aHAIOTIYHUM PiBHEM PO3BUTKY: 47% yKialeHO MK KpaiHaMH, 110 PO3BUBAIOTHCS,
i 20% Mik pO3BMHEHMMH KpaiHAMHE .

ExoHomeTpuyHH aHami3 MOKa3ye, IO BKIIOYCHHS IIOJIOKEHb, IIO 3a0X0UYYIOTH TapMOHI3aLilo
TEXHIYHUX PETJIAMEHTIB, TTO3UTUBHO KOPENIOE 31 CXOXKICTIO 3a piBHEM po3BHUTKY (ToOTO cepemuiMm BHII
Ha JyIly HAaceJICHHs), CTyneHeM iHTerpanii (To0To dactkoro Topriemi Mik Croponamu) Ta skmo RTA
HaNEeXUTH 10 poxuan RTA, maprHepoM sikoi € €C*.

OueBuaHO, IO 3YCWUTS OO0 JTibepaizaltii, mBHIIIE 3a Bce, OyayTh ehEKTHBHO peajli3oBaHi cepen
PO3BHHEHIIINX KpaiH (€KOHOMIKH 3 BUCOKHMM piBHEM J0XOIY UM €KOHOMIKH 3 BUCOKHM CEPEIHIM piBHEM
JIOXOAY), OCKIIbKHM OiMHIIIAM KpaiHaM dYacTo HE BUCTAaYa€ HEOOXIMHWX BITYM3HSAHUX IHCTUTYINN Ta
MOJJIMBOCTEH ISl BHKOHAHHS TIOJOXKEHb, IIOB’SI3aHUX 3 TApPMOHI3AIIEI0 Ta B3a€EMHHM BHU3HAHHSM.
MexaHi3MaM MOHITOPUHTY Ta OpraHaM CTaHAApTH3alii LUX KpaiH 4YacTo HE BUCTAya€ JIOJICHKUX Ta
(hiHaHCOBHX pecypciB ad0 BOHHM HE OTPUMYIOTH IIOCTIHHOI IONITHYHOI yBard Ha BUCOKOMY piBHI,
HEOOXiIHOT /TS CIPHSHHS iHCTUTYIIHHUM YI0CKOHATEHHAM .

[Ipote, GinbmicTh yrox, B AKMX O€pyTh ydyacTb PO3BHMHEHI KpaiHM Ta KpaiHM, IO PO3BHBAIOTHCS,
BKJIFOYAIOTh MOJIOKEHHS MPO TEXHIYHY JOMOMOTY 3 METOK TOCHIJICHHS NOTEHIialy OifHIMX KpaiH,
ycTaHOB Ta (i3wuHOi iHPPACTPYKTypu Ui CTaHAApPTH3allil, OLIHKH BiAMOBITHOCTI, aKpeIuTaIlii,
METpPOJIOTii Ta 0OMiHY iH(pOpMaITi€ro.

VYropa nmpo TBT Bu3Hae TpynHOLI, 3 IKUMU CTUKAIOThCA KpaiHW, 110 PO3BUBAIOTHCS, Y BUKOHAHHI i1
nonoxkeHb. HeoOxinHa iHpacTpykTypa mias po3poOKH Ta BIPOBA/DKEHHS CTaHAAPTIB, MPOIEAYDP OLIHKH
BIJITIOBITHOCTI Ta TEXHIYHUX PETIAMEHTIB MOXe OyTH HEJIOCTaTHbO PO3BHHEHOI a00 HABITh HEICHYIOUOO.
Tomy Yroza npocutb po3BHHEHI KpaiHUM HAAaTH TEXHIUHY JOMOMOTY KpaiHam, IO PO3BUBAIOTHCS, B OyIb-
AKili abo BCiX cdepax, Ha AKi TOMUPIOIOTHCS IIi TOJIOKCHHS. 3a TEeBHMX OOCTaBHMH KpaiHH, IO

! Lesser, C. (2007). Do bilateral and regional approaches for reducing technical barriers to trade converge towards

the multilateral trading system? OECD Trade Policy Working Paper, no. 58. <http://www.oecd.org/officialdocuments/
publicdisplaydocumentpdf/?doclanguage=en&cote=tad/tc/wp(2007)12/final>.

* Rully, Prassetya, Intal Jr. S. (2015). AEC Blueprint Implementation Performance and Challenges: Standards and
Conformance Economic Research Institute for ASEAN and East Asia. <http://www.eria.org/ERIA-DP-2015-42.pdf>.
3 Lesser, C. (2007). Do bilateral and regional approaches for reducing technical barriers to trade converge towards

the multilateral trading system? OECD Trade Policy Working Paper, no. 58. <http://www.oecd.org/officialdocuments/
publicdisplaydocumentpdf/?doclanguage=en&cote=tad/tc/wp(2007)12/final>.

* Lesser, C. (2007). Do bilateral and regional approaches for reducing technical barriers to trade converge towards

the multilateral trading system? OECD Trade Policy Working Paper, 58. <http://www.oecd.org/officialdocuments/
publicdisplaydocumentpdf/?doclanguage=en&cote=tad/tc/wp(2007)12/final>.

> Grossman, G. M., Helpman, E. (1995). The Politics of Free-Trade Agreements. American Economic Review, vol. 85,
no. 4, 667-690. <www.jstor.org/stable/2118226>.
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PO3BHBAIOTECS, MOKYTh OyTH 3BUIbHEHI BiJ JOTPUMAaHHS MOJ0XEHb YTOIM, SKIIO BOHH MalOTh OCOONHMBI
po3BHBaKoYi, (hiHAHCOBI Ta TOProBeNbHI MOTPeOH .

Crarrs 11 Yroau npo THT Bu3Ha4Yae MUPOKHN CHEKTP MOJIOXKEHD PO TEXHIUHY qoromory. Yienu
COT 30608’ a3aHi:

—  noiH(opMyBaTH IHITUX YIEHIB, OCOOJIMBO WIEHIB KpaiH, 0 PO3BUBAIOTHCS, MO0 MiArOTOBKH
TEXHIYHUX PErJIaMEHTIB.

— HajaTH TEXHIUYHy JOIIOMOTYy, 30KpeMa KpaiHaM, II0 pPO3BUBAIOTHCA, IIOAO CTBOPEHHS
HaIliOHATHPHUX OpPTaHiB 3 MHUTaHh CTAaHAAPTU3AIil Ta ydYacTi B IUX OpraHax, Ta 3a0X0UyBaTH ixHI
HaI[iOHAJbHI OpraHu 31 CTAaHAAPTIB.

—  BXKHMBATU PO3YMHHUX 3aXOJiB JIsi OpraHi3alii peryJaTOpHHX OpraHiB Ha CBOIX TEPUTOPISX IS
HaJIaHHsI KOHCYJIbTalill iHIIUM YieHaM, 30KpeMa 4JieHaM KpaiH, 10 PO3BUBAIOTHCS.

—  HaJIaBaTH TEXHIYHY AOTIOMOTY Ha Y3TO/DKCHHX YMOBaX IOJI0 CTBOPEHHS PETYJISITOPHHX OPTaHiB
Ta OpraHiB 3 BiMTOBIJHOCTI Ta JOMOMOTY IOJO METOIIB, 3aBIAKH SKAM HaWKpalne MOXHa BHKOHATH iX
TEXHIYHI perIaMeHTH.

—  BXXHMBATU PO3YMHHUX 3aXOJiB, 30Kpe€Ma CTOCOBHO KpaiH, IO PO3BUBAIOTHCS, [UIA HaJaHHS
KOHCYJIBTAIIIi I0JI0 CTBOPCHHS OPTaHiB 3 OI[IHKU BiJIOBITHOCTI CTaHapTaM.

—  HaJaHHS TEXHIYHOI JOTMOMOTH, OCOOJIMBO WieHaM KpaiH, II0 PO3BHUBAIOTHCS, MIOAO KPOKIB, SIKi
MOBHHHI BXXUTH 1HO3E€MHI BUPOOHHUKH, SIKI IPAarHyTh OTPUMATH JIOCTYII JIO CHCTEM OI[IHKH BiJIIIOBITHOCTI,
110 (PYHKIIOHYIOTh YPSIIOBUMH Ta HEYPSAAOBUMH OpPraHAMHU.

—  3a0XO0YyBaTH OpraHizarlii Ha iX TepuTopii, AKi € WieHaMHd a00 y9acCHHKaMH MiKHApOIHUX a0o
pETiOHAIEHUX CHCTEM OIIHKH BiAMOBIAHOCTI, 100 KOHCYJBTYBAaTH IHIIMX WIEHIB, Ta PO3TISHYTH 3aIUTH
PO TEXHIYHy JOMOMOTY Bifl IHIIMX WieHIB (30KpeMma, KpaiH, IO PO3BUBAIOTHCS) LIOAO CTBOPEHHS
THCTUTYLIH, AKi 0 HaJalu MOKIIMBICTD OpraHi3alii Ha CBOiX TEPUTOPISAX AJIs1 BAKOHAHHSA 3000B’s13aHb 100
YJIeHCTBA a00 y4acTi B MDKHAPOJHHX Ta PETIOHATBHUX CUCTEMaX OI[IHKU BIAMOBITHOCTI.

—  HaJaTH IHIIMM 4JIeHaM, OCOOJMBO 4YJ€HaM KpaiH, L0 PO3BUBAIOTHCS, TEXHIYHY IOIOMOTY,
IIOB’s13aHy 3 YCTAaHOBAaMH Ta 3aKOHOMABUOI0 0a3010 MiXHAPOIHHX Ta PETIOHAIBHHUX CHUCTEM, IJIS OIHKH
BIJIMOBITHOCTI, JOCTaTHBOI JJIsi TOTO, 0O BOHM MOTJM BHKOHYBaTH 3000B’S3aHHS IIOJO WICHCTBa abo
y4acTi B TAKHX CUCTEMaX.

—  HajaBaTH NPIOPUTET MOTpeGaM HAMMEHII PO3BUHYTHX KpaiH-uieHiB .

Kpainu, 1m0 po3BHBAaIOTHCS, MPAIfOIOTh HAA THM, 100 3a0e3MeYMTH JOTPUMAaHHS 3000B’s3aHb,
B3SITUX 11010 TaKO{ JOIIOMOTH.

s epextuBHOrO BUKOHAHHSA YTomu mpo TBT BaxkimmBuM € mocTym 10 iHGPACTPYKTYpH 3 OIIHKH
BiJIMIOBIZTHOCTI, SIKY iHOJII HAa3WBAIOTh «TEXHIYHOIO iH(pacTpykTyporo» abo «iHppacTpykTyporo skocTi». Lle
BKJIIOYa€, HAMpUKiIad, OOCTYN O OpraHiB (HAaLiOHAJBHUX UM PETiOHANBHMX), SIKI MarOTh KOMIICTEHIIiIO
yraigy3i Merpoiiorii, BUNpOOyBaHb, cepTUdikalii Ta akpeguramii, SKi MOXYTb OYyTH BH3HaHI
Ha MDKHapOJHOMY  piBHI.  BigcyTHicts  BiamoBigHOi  iHOPACTPyKTYpH  MOXE  3aBIATH  IIKOAW
KOHKYPEHTOCTIPOMOKHOCTI, OCKITTBKH (hipMH, IO 3HAXOAATHCS B KpaiHaxX, [0 PO3BUBAIOTECS, 30kpemMa MCII,
MOXYTh 3ITKHYTHCS 3 ICTOTHUMH TPYAHOIIAMH Y JIOBEICHHI AOTPUMAHHSI BUMOI HA €KCIOPTHHUX PHUHKAX,
HE3aJIeKHO BiJl TOTO, PO3BUBAIOTHCS BOHH UM PO3BUBAIOTHCS. Llel Tv iHQPacTpyKTypH TakoK BaXIIMBUH VIS
BHYTPIIIHBOTO PUHKY: HeageKBaTHa I1H(PACTPYKTypa MOXKe YCKIAQJAHUTH PETyIATOpPHUM KpaiHam, IO
PO3BUBAIOTHCS, AOCATTH BiAMOBIAHOIO OanaHCy MiX CyBOPICTIO B IX KOHTPOJI Ha KOPAOHI Ta BIIEBHEHICTIO,
II0 PU3UKH 3MEHIIYIOThCs. Hampukinan, y kpaiHax, y SIKUX BiJICYTHI JlabopaTopii uM iHma iHppacTpykrypa i
MaroTh OOMEKEHHU TOTEHINAN TS HATJIAY 3a pUHKOM, 3a00poHa MO)Ke OYTH OLIBII TOIUTEHAM 3aco00M
MTOJIOJIAHHS PU3WKY, HK, HANPHUKIAN, 3aCTOCYBaHHS BHUMOT JIO TECTYBaHHA abo cepTudikarii. [Hmmmvm
CJIOBaMH, 3a IIbOTO CLICHApil0, 3BaKal0un Ha OOMEKEHHSI MOXKIMBOCTEH, KpaiHa MOKe BUSIBUTH ceOe 3 Iyxke
00MEXYIOUOIO MOJITHUKOIO ISl TOPTiBIi (MMOPIBHSAHO 3 KpaiHaMH, 110 MatoTh OLIbLIE PECYpCiB), MPOCTO TOMY,
IO 1€ €AWHO MOXJIMBHH CIOCIO BHpIMIEHHS PU3UKY. TakuM YMHOM, PO3BUTOK HaJexHOI iH(pacTpykTypu
OLIIHKH BiJIMTOBITHOCTI Ma€ BayKJIMBE 3HAUCHHS I iMIuieMeHTanii Yromau npo TET, sik 3 Touku 30py HocTymy
JI0 EKCITOPTHUX PUHKIB, TaK i YHUKHEHHS CTBOPSHHSI HEMOTPIOHNX Oap’€piB y TOPTIBIII .

! Grossman, G. M., Helpman, E. (1995). The Politics of Free-Trade Agreements. American Economic Review, vol. 85,
no. 4, 667-690. <www.jstor.org/stable/2118226>.

2 Agreement on Technical Barriers to Trade. <//https://www.wto.org/english/docs_e/legal e/17-tbt_e.htm>.

? Fliess, B., Gonzales, F., Schonfeld, R. (2008). Technical Barriers to Trade: Evaluating the Trade Effects

of Supplier’s Declaration of Conformity. OECD Trade Policy Working Papers, no. 78.
<http://dx.doi.org/10.1787/235814036326>.
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BucuoBku. [lincymoByroun, mu BusiBisiemo, 1mo TexHiydi Oap’epu B TopriBii (TBT)— kareropis
HeTapuhHUX 0ap’epiB y TOPTIBII — Ie MMUPOKE KOJIO 3aXOMiB, sIKi KpaiHU 3aCTOCOBYIOTDH JJIS PETYITFOBAHHS
PHMHKIB, 3aXHCTy CBOIX CIIOKMBadiB ab0 30epekeHHsI iX MPUPOJHUX PECYpCiB, aje BOHU TAKOXK MOXYTh
OyTH BUKOPHUCTaHI1 U1 AUCKPUMIHALI] IMIIOPTY 3 METOIO 3aXUCTY BITYU3HSIHOT IPOMHUCIOBOCTI.

Yromu mpo BUIBHY TOPTIBIIO, SIK JBOCTOPOHHI, TaK 1 0araTOCOpOHHI BH3HAYCHI SK YTOIH, IO
ni0epali3yloTh TOPTiBIO MK JBOMa abo Oinblie KpaiHamu. BOHM cTanu TOJOBHUM iHCTPYMEHTOM IS
BIIKPUTTSI PUHKY Ta 3a0€3MCUCHHs PETyJISITOPHUX IHHOBAaliil, CTalOTh BAXKJIMBUM 1HCTPYMEHTOM
€KOHOMIYHOTO CITiBPOOITHHUIITBA.
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STRUCTURE AND CONTENT OF THE WAR PROPAGANDA
PHENOMENON IN THE SYSTEM OF SOCIAL
AND INTERNATIONAL RELATIONS

The structure and content of the phenomenon of war propaganda in the system of social and
international relations are analyzed in the article. International legal norms and national legislation
regulating public relations in combating war propaganda is characterized. The contents of the
constitutional provisions of the world’s leading countries have been disclosed, and as a result, it
has been established that propaganda has different legal variations. It is stated that the legal
category of "war propaganda", unlike national legislation, is actively used in international legal
acts, the leading place among which is the International Covenant on Civil and Political Rights.
The understanding of the propaganda of war is formulated as dissemination in any form of views,
facts, arguments and other information, including deliberately false, inciting internal and external
racial, religious, national enmity, aimed at inciting military aggression actions.

Keywords: war propaganda, international legal acts, kindling of war, national intolerance,
Criminal code of Ukraine, aggressive war, military conflict, armed aggression, military action,
counter-terrorism.

AKTyaJIbHICTh TeMH JOCTiIKeHHs. Y cydacHill 3apyOikHil Ta BITYM3HSHIA HAyKOBIH JliTeparypi
cOpMOBaHO JOBOJI IIMPOKUHM CHEKTp YSABJICHb MPO CYTHICTh MpOMaraHiy, fKi, BOAHOYAC, MalOTh
TUCKyciHMH  xapakTep. OpHa 3 NpUUMH  AMCKYCIHHOCTI 1IbOTO  (EeHOMEHy Tojsirae B Horo
0araToBEKTOPHOCTI Ta MPaBOBi HEBU3HAYEHOCTI a Hi B HAIIIOHAJILHOMY, a Hi B MI>XXKHAPOJHOMY TIPaBi.

Oco01BO1 aKTYaJILHOCTI TIpOTIaraHa K MpaBoBa KaTeropis Ha0yBae B KOHTEKCTI PO3ITOBCIOKEHHS
MPOTU3aKOHHMUX i€ Ta TMOINIALIB 3 METOI0 pO3MATIOBAHHS BIMHU — SBHINA YHIBEpCAJIBHOIO Ta
OaraToruranoBoro. Po3yMiHHS BifHM 3HaXOIUTHCS B OJHOMY DSy i3 KaTETOPisIMH «BOEHHUIH KOH(MIIKT,
«30poitHui KOH]IIKT», «30poiiHa arpecis», «BIHCBKOBAa aKLis», IPOTHIIS TEPOPU3MY», L0 WLIe pa3
HiATBEPKYE 11 PO3MUTICTH Ta IPABOBY HEBHU3HAYCHICTb.

[IpoGiemaTnka 3’scyBaHHs (EHOMEHY MpOTNAaraHad BiMHU CTa€ Iie OUIBII 3HAYYIIOK 3 OTJIAAY
Ha TOSIBY, TIOPSA i3 TPAOUIIIHHUMHU, HOBITHIX (opM BeAeHHS BIHCHKOBHX Mii:  1€0JOTIYHMX,
iH(opMaIiitHUX, TIOPUAHHX.

Tomy ans mpaBoBOi HAyKH Ta MIDKHAPOJHOI 3aKOHOTBOPYOI NMPAKTHKHU BKpail BaXKIIMBO 3’SICYBaTH
PO3YMIHHSI KJIIOYOBUX acIleKTiB MpONaraHgy BiHH. YSBISE€THCS BKpail Ba)KIMBUM BUPOOJIEHHS €AWHOTO
MOHATIHHOTO amapaTty 1oro ()EHOMEHY, BU3HAYCHHS 3MICTOBHOT'O HAIOBHEHHS IMPOIAraHad BiHU Ta ii
CTPYKTYpHHX eJIeMeHTIB. B 11boMy # moJisirae OCHOBHE 3aBJIaHHS 3alIPOIIOHOBAHOTO aBTOPOM JIOCII/IKCHHSI.

Cran npociimkeHHsi. MiKHApOIHO-TIPABOBI ACTIEKTH MPOIATraHAN BIHHW BUCTYIHIN IPEAMETOM
HAYKOBOrO aHANi3y BITYM3HSHHX Ta 3apyObKHEX JOCHiAHHKIB, Takux sk JI.B. ['y6epcbknit,

' Ckpunbka, JI.B. (2004). MixHapouuii nakT Hpo rpoMaIsSHCHKI Ta moniTuysi npasa 1966. Yipaincuka ountomamuuna
enyuxnonedis. Knis: 3HaHHS YKpaiHH.
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. HiHMTaﬁHl, M. KepHiz, I. MaKFOJ'I,I[piK3, T. Makronari®, B.B. Maknakos’, I'. Maiixi®, T. Menuens,
JI.B. Ckpunbka®. PazoM 3 um, N0TpeGyIOTh HOAAIBIIOrO 3’ACYBaHHS MUTAHHS MO0 3MICTY Ta CTPYKTYPH
(eHoOMeHy TpomaraHau BiiHH, a TaKOX pENpe3eHTalil BKa3aHOTO MOHATTS y MDXKHAPOAHUX HOPMAaTHUBHO-
MPaBOBHX aKTaxX Ta HAL[IOHAIILHOMY 3aKOHOAABCTBI.

MeTta nociaigaeHHsl IOJSIra€ B TOMY, 11100 Ha OCHOBI HOPM MI>KHApOJHOT'O IpaBa Ta HALliOHAIBHOTO
3aKOHOJIAaBCTBA Ta MPAKTHKH IX peamizallii MpoaHali3yBaTH CTPYKTYpy Ta 3MiCcT (DEeHOMEHY MpoIaraHin
BIHU B CHCTEMI COIlIaIbBHUX Ta MXKHAPOHUX BITHOCHH, Ta HA IMiJCTaBl MPOBEACHOI0 AOCHIIKCHHS HAIaTH
HAYKOBO OOIPYHTOBaHi MPOIO3HILIi 10 YUHHOTO 3aKOHOAABCTBA.

Buknaa ocHoBHuX moJiokeHb. Ha pyOexi XX-XXI cr.cT. mponarannga 3100yia XapaKTEpUCTHKH
OJTHOTO 13 HAMOLIBII JiEBUX 3ac00iB MOOLTI3allii cycmiabcTBa. Y IbOMY KOHTEKCTi, A. Kamio HemapemHO
HA3WBAaB 11 «3aBOIOBAHHSM, 3BEPHEHUM JIOCEPEANHA Kpa'l'Hn»9

Opnak, Halipo3ranyXeHimux (GopM Ta METOIB Mpomnaralja BiiiHu HaOynga y XX CTOJITTI, 3a 4aciB
ritnepiBcbkoi HiMeuunHu, konu B ypsizi KpaiHu OyJio yTBOPEHO MiHICTEPCTBO HApOIHOTO HMPOCBITHHITBA
Ta Tponara’ayd. 3MiCTOBHE HamOBHEHHS ()CHOMEHY NpoIaraHau, ii 3HA4YeHHs B MEXaHi3Mi Jep)KaBHOTO
yrpasiiass po3kputo A. Titiepom y kuu3i «Most 6Gopots6a» («Mein Kampf»)', siknii po3riisgas ocTaHHIO
BHKITIOUHO y AKOCTi 3aC06Y JTOCATHEHHS TIOCTABIEHOI METH .

I B renepimniii yac, maibke 90 pokiB Mo TOMy, (heHOMEH MpomnaraHIu BifHM MIIJHO BKOPEHHBCS
y MDXKHApOJHOMY  CYCHUIBHO-TIONITHYHOMY — JKWTTi, IO  BiJI3EPKATIOETBCA W Y MDKHAPOAHOMY
3aKOHOTBOPUYOMY MPOIIEC], A€ CIIOBOCIIONYYEHHsI «Ipolaraiaa BilfHW», HANPHUKIAA, B YACTHHI 3A1HCHEHHS
36poiinoi arpecii PO mpoty Ykpainu, BAKOPHCTOBYETHCS oBO gacTo' 214131617

! Dinstein, Y. (2017). War, aggression and self-defence. Cambridge University Press.

? Kearney, M., Kearney, M. G. (2007). The prohibition of propaganda for war in international law. Oxford University
Press.

? McGoldrick, D. (1991). The Human Rights Committee: its role in the development of the International Covenant on
Civil and Political Rights. Oxford: Clarendon Press.

* McGonagle, T. (2011). Minority rights, freedom of expression and of the media: dynamics and dilemmas. Intersentia,
Cambridge — Antwerp — Portland.

> Maxnakos, B. B. (coct.) (1999). Koncmumyyuu 3apybexcuuix 2ocyoapcems. Mocksa: M3narensctBo «beKy.

% Kearney, M., Kearney, M. G. (2007). The prohibition of propaganda for war in international law. Oxford University
Press.

" Mendel, T. (2012). Does International Law Provide for Consistent Rules on Hate Speech?. The content and context
of hate speech: Rethinking regulation and responses, 417-429.

¥ Ckpunbka, JI. B. (2004). Mixkuapoiuuiil MakT Ipo rpoMajisHCHKi Ta HOniTHYHi paBa 1966. Vipaincka
ounnomamuyHa enyuxioneodis. Kuis: 3HanHs YKpaiau.
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CELEX%3A32014D0512> (2019, BepeceHs, 20).

'* Council Regulation (EU) No. 833/2014 of 31 July 2014 concerning restrictive measures in view of Russia’s actions
destabilising the situation in Ukraine. EUR-Lex <https://eur-lex.europa.eu/legal-content/ GA/TXT/?uri=
CELEX:32014R0833> (2019, Bepecens, 20).

1> Council Decision 2014/145/CFSP of 17 March 2014 concerning restrictive measures in respect of actions
undermining or threatening the territorial integrity, sovereignty and independence of Ukraine. EUR-Lex.
<https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32014D0145> (2019, Bepecets, 20).

'® United Nations Human Rights Committee (19th session). Geneva (July 296 1983). General comment no. 11.
Prohibition of propaganda for war and inciting national, racial or religious hatred (Article 20). Office of the United
Nations High Commissioner for Human Rights. <http://www.ohchr.org/ Documents/Issues/Opinion/
CCPRGeneralCommentNo11.pdf.> (2019, Bepecens, 20).

17 United Nations Human Rights Committee. (102nd session). Geneva (July 11-29, 2011). General comment no. 34.
Article 19: Freedoms of opinion and expression. International Covenant on Civil and Political Rights
<https://www?2.ohchr.org/english/bodies/hrc/docs/ge34.pdf> (2019, Bepecens, 20).

46



ISSN 2336-5439 (Print); 2336-5447 (Online) EUROPEAN POLITICAL AND LAW DISCOURSE e Volume 6 Issue 6 2019

Ha BigMiHy BiI HOpPM MDKHApOAHOTO TMpaBa, HAliOHAJbHI 3aKOHHM BHKOPHCTOBYIOTH IPaBOBY
KaTeropiro «Iporarania BifHM» B HeOaratboX MpaBOBHX akTaX. 3okpeMa, ctarts 37 Koncrutyuii Ykpainu
3a00pOHsIE CTBOPEHHS Ta (YHKIIIOHYBaHHS TOJITHYHUX IMAapTiii Ta TPOMAIChKUX OpTaHi3amiid, AKIIO iX
nporpamui mim ab6o il cIpsMoBaHI Ha mpomaraHmy Bifiau'. 3a6OpOHAa IPONMATAHAH CHMBOIIKH
KOMYHICTUYHOT'O Ta HaIllOHAJI-COI[IaJIiCTUYHOTO (HAIUCTCHKOI0) TOTANITAPHUX PEXKUMIB HAOYJIH IIPaBOBOTO
3abapBienHs y 3akoHi Ykpainm Big 09.04.2015 Ne 317-VIII «Ilpo 3acymkeHHS KOMYHICTUYHOIO Ta
HAaI[iOHAJ-COIialiCTUYHOTO (HAIMCTCHKOTO) TOTATITAPHUX PEKUMIB B YKpaiHi Ta 3a00poHY MpomaraHiu
iXHBOI CHMBOMIKMY . TaKOX, CITiJ 3BEPHYTH yBAry i Ha MOTOKEHHs cTarTi 436 KpHMiHAIBHOrO KOJEKCy
VYkpaian «llpomaranma BiifHH», sSKa BCTAaHOBIIOE KPHUMIHAIBHY BiIIMOBINAIBHICTD 3a IMyOJiUHI 3aKIHKA
JI0 arpecuBHOI BifHW a00 /0 pO3B’s3yBaHHS BOEHHOTO KOH(QIIIKTY, a TaKOX BHUTOTOBJIEHHS MaTepialliB
i3 3aKJIMKaMy 10 BYMHEHHSI TaKUX i 3 METOI0 IX PO3MOBCIOMKEHHsS a00 PO3MOBCIOKEHHS TaKHX
MaTepianis’. Clil 3a3HAYMTH, IO BKAa3aHAa HOPMA IIPABa HE M030aBIEHA TUCKYCIHHUX IOIOXKEHb, aKe
ICHYIOTP TI€BHI HEY3TO/KEHOCTI MK ITPABOBUMH KAaTETOPIsIMU «arpecrBHA BiifHa» Ta «BOEHHUI KOHMIIKT.
3o0kpema, JerajbHe BH3HAYCHHS BOEHHOTO KOH(IIIKTY MICTHUTHCSA y 3akoHiI Ykpainm «llpo Harionampay
6esnexy» Big 21.06.2018 Ne 2469, sxuif o3Haua€ NBOCTOPOHHE 3aCTOCYBAaHHS BOEHHOI CHJIM 3 METOIO
PO3B’I3aHHS MiXK/IEPKABHUX 260 BHYTPIMIHEOAEP/KABHUX CyIepeuHocTeii’. PasoM 3 TUM, TepMiH «arpecisy»
Ma€ MDKHapOAHO-TIPAaBOBE ITOXOPKEHHS, BUCTYIAa€ CHHOHIMOM BHKOPHCTOBYBAaHOI Y HalliOHAJbHOMY
3aKOHOAABCTBI MPaBOBOi KaTeropii «arpecHBHa BiliHa», Ta mependayae «3acTOCYyBaHHS 30pOHHOI cuin
JIEP’KaBOI0 TPOTH CYBEpPEHITETy, TEPUTOPIaTbHOI HETOTOPKAHOCTI UM TOJITHIHOI HE3aICKHOCTI I1HIION
nepkaBu abo Oy/b-SKMM iHIIMM 4HHOM, IO HecyMicHmii 3i Ctaryrom OOH»’. Sk Gaummo, nedimimii
«arpecWBHa BilfHa» Ta «BOEHHUH KOHQIIIKT» MalOTh Pi3HE 3MICTOBHE HABAaHTAXCHHS Ta TOBUHHI OyTH
Y3TOJDKEHI 5K 13 MDKHApOJIHUMHU HOPMaMH, Tak 1 B KOHTeKCTi ctarTi 436 KK Ykpainm.

3aramoM, HaBeAEHI 3aKOHOIABYi NPUKJIATd BHUKOPHUCTAHHS IPaBOBOI KaTeropii «IpomaraHnga»
3aCBIAYYIOTh TJIYMadeHHS OCTaHHBOI Yy CyTO HETaTMBHOMY 3HAuY€HHI, SK CYCIUJIBHOTO SBHIIA,
CIPSIMOBAHOTO Ha PO3MAIIOBAHHS BOPOXKHEU1 MIXK JIIOJbMH. Pa3oM 3 1M, KEPYHOUUCHh CHIMKIIONEINIHOIO
JITEpaTyporo, AOXOAWMO BHCHOBKY, 1[0 BKa3aHMH TepMiH Mae HEUTpalbHHH XapakTep Ta O3Hayae
IOIIMPEHHS i MOCTiliHe IM6OKe Ta IeTalbHe PO3’AICHEHHS ieil, NoraaiB, 3HaHby . Takuil JyasticTHYHMIL
xapakTep (EHOMEHY MNpoIaraHaud 3HAXOAUTh BiZOOpaKeHHS W y KOHCTUTYLUIHHMX HOpMax JesKHX
3apyOiKHIX KpaiH.

3o0kpeMa, A0BOJII IiKaBUM € aocBif HiMeuunnu, y yactusi 1 crarti 5 KoHCTUTYIIIT SIKOT 3aKpIIJICHO
paBo cBOOOIM BUCIIOBJICHHS TyMKH, CBOOOIH APYKY Ta iHdopmanii. PazoM 3 1M, yactuHa 2 i€ xk cTarTi
nepenbayae MOXKIMBICTH OGMEKEHHs BKa3aHHX IIPaB 3aKOHOJABUMMH aKTamy . [IpoaHasizoBaHa HpaBoBa
KOHCTPYKI[isSl BHKOPUCTOBYETHCS y MEPEBAXKHIN OIMBIIOCTI KOHCTHTYIIIHHUX HOPM, KOIIU TOPSIZ i3 HOPMOIO
TIPSAMOT JTii MICTHTBCSI OOYMOBIIEHHS 3arajibHOTO XapakTepy.

HesBaxatoun Ha Te, mo Koncruryuis Bonrapii B3arani He BAKOPHCTOBYE TEPMiH «IpOIIaraHiay,
OKpeMi KOHCTHUTYLIHHI IOJIOKEHHS MICTATh ii OIOCepeaKoBaHi O3HakW. 3okpema, OCHOBHHMH 3akoH
BKa3aHOI KpaiHM mependadae 3a00pOHY YTBOPEHHs MOJITHYHHMX TMapTii Ha eTHIUHiM, pacoBiii abo
peNiriiHiil OCHOBI, a TaKOX MapTiid, SKi MAlOTh Ha METI HACHJIBHWIIbKE 3aXOIUICHHS Jep>KaBHOI BIIaJIH.
Takox 3a00poHA PO3IMOBCIOMIKYETHCS HA YTBOPEHHS OpraHi3amii, MisIBHICTh SKHX CIPSIMOBaHa TPOTH
CYBEpEHITETY, TEPUTOPIaIbHOT IUIICHOCTI KpaiHW Ta HAI[lOHANBHOI €JIHOCTI, Ha PO3MATIOBaHHS PaCOBOI,
HAaI[IOHAJBHOI, €THIYHOI 200 pemiriiHo1 BOpO)KHe‘liS.

' Konemumyyis Ypainu 1996 (Bepxosna Pana Ykpainn). Bidomocmi Bepxosnoi Paou Ypainu, 30, 141.

? 3akon nPO 3aCYOACEHHA KOMYHICIMUYHO20 MA HAYIOHAT-COYIANICIUYHO20 (HAYUCMCHKO20) MOMALIMAPHUX PENCUMIE
6 Ykpaini ma 3a00pony nponazanou ixuvoi cumeoniku 2015 (BepxosHa Paga Ykpainn). Bioomocmi Bepxoenoi Paou
Yxpainu, 26, 219.

3 Kpuminansnuii kodexe Yipainu 2001 (Bepxosra Pana Vipaiuu). Ogiyitinuii sichux Ypainu, 21, 920.

* 3akon npo nayionaneny 6esnexy 2018 (Bepxosra Pana Vipainn). Bidomocmi Bepxosnoi Padu Yipainu, 31, 241.

> Dinstein, Y. (2017). War, aggression and self-defence. Cambridge University Press.

% Bycem, B. T. (pex.) (2005). Benuxuii maymaunuii cnosnux cyuachoi ykpaincokoi mosu.: 250000. Kuis; Ipmins: [TepyH.
7 Grundgesetz fiir die Bundesrepublik Deutschland. (1949). Ein Service des Bundesministeriums der Justiz und

fiir Verbraucherschutz sowie des Bundesamts flir Justiz. <http://www.gesetze-im-internet.de/gg/GG.pdf>.

¥ Koncruryuus ua Pery6muka bwirapus. Hapoono cvpanue ua Penybnuka Bvreapus
<http://www.parliament.bg/bg/const/.> (2019, Bepecens, 20).
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Bonnowac, mo3uTuBHUI BHUpa3 mponarasan Mae micue y Hopmax Koncrurymii Itamii, cratrs 19 skoi
Jla€ MOXKJIMBICTh TPOMaJTHAM CIIOBiyBaTH BJIACHI PENiriliHI BipyBaHHS B iHAWBIAyadbHIH YN KOJCKTHUBHIN
dopmi, mponaryBati iX Ta BiAPaBIATH KyJIbTH B MyGNiYHOMY YM IPMBATHOMY HOPAAKY'. PazoM 3 mum,
BKa3aHa HOpMa 3a00pOHSE PO3MOBCIOMKEHHS OyAb-sKoi iHdopMalii, sika cynepeuuTs CyCHiibHii Mopai,
ITiJT TKOK0 MOXKHA PO3YMITH IIpOTaraHay COIiallbHOI, pacoBOi, HAIIOHATLHOI, PENIriiHOT 400 MOBJIICHHEBOL
nepeBary, a TaKoX Mporarany BiifHA Ta HACHILIS.

’KomHoro mocunanHs Ha 3a00pOHY MpOMaraHgy BIMHM Ta HAcWUIL He MiCTHThCS Y KoHcTuTymii
Kuraiicekoi nHapogHoi pecryOniku ta B Koncrturymii Smonii. OcHoBHmii 3akon KHP wmictute nure
3arajgbHI TOJIOKEHHS IMOM0 peanizamii ¢GyHIZaMEeHTaIbHUX TIpaB Ta CBOOOM, B YaCTHHI 3a00pOHH
CIPUYMHCHHSI 30WMTKIB Jep)KaBHUM, KOJCKTUBHHM 4YH CYCIUIBHUM IHTEpecaM, 3aKOHHHM IIpaBaM Ta
cBOOOIAM 1HIIIMX FpOMa,I[SIHz. ’KonmHux crienianbHUX MOJ0XKEHb 010 3a00POHH MPOITaraHIy BiiHU BKa3aHi
JOKYMEHTH HE MICTSITb.

TakuMm YMHOM, aHaNi3 KOHCTUTYI[IHHUX MOJIOKEHDb JCSIKUX KpaiH CBITY Ja€ MiJICTaBH JJis BUCHOBKY,
LI0 MpolaraHjaa Mae pi3He mpaBoBe 3a0apBlieHHSA. 3 OOHOTO OOKY, MpoNaraHja € MPOsSBOM IMOIIMPEHHS
HeratuBHOI iH(GoOpMaIii Mpo po3NaNIOBaHHA BiHHHW, HACHIUIA, BOPOXHEUi, pacoBOi, pENiriiHOI Yu
HAI[IOHAJbHOI HETePHMMOCTI. A 3 IHIIOrO — BHUCTYIIAE MPHUKIAJIOM PO3IMOBCIOKEHHS  COI[IAJIbHO
MO3UTUBHUX MPOSBIB, Y BUMNIAAI KOHCTUTYLIHHO-IPABOBUX J03BOJIiB.

3BepTaoyuch [0 HOPM MDKHAPOAHMX NPAaBOBHX aKTiB, CJiA 3a3HAYUTH, IO JIErajbHE
B3a€MOY3TO/UKCHE BHU3HAYCHHS IPOINAraHAW BIMHM Yy YMHHMX MDKHApOAHO-IIPABOBUX aKTax Hapasi
BiZIcyTHE. 3a3HaueHe TBepKeHHS miaTpumye i T. MakryHarna, sikuid, IpoBOJISYM MOPiBHSUILHO-TIPABOBUIH
aHaJi3 KaTeropii «BiliHa» Ta «IpomaraHja» IOXOJUTh BUCHOBKY IPO HasBHICTH MPOOJEMHUX MUTAHb MiJ
gac BH3HAYCHHA IXHBOI B3aEMOOOYMOBJICHOCTI. BUeHMiI Haroiomrye Ha IMHPOKOMY PO3yMiHHI
«Tpomara’in» y HayKoBii JiTepaTypi Ta 3aKOHOAABCTBI, SIKa OXOILTIOE PO3ralyKEeHY MaNiTPy BUCIOBICHHS
PI3HOMAHITHUX CYIKEHb, SIKi BIIPI3HSIOTHCS 3a 3MICTOBHMM HAIOBHEHHSM, CIOCOOAaMM iX BUpPa)KEHHS,
PO3IOBCIO/KEHHS Ta MOKITMBHMH TIPABOBUMH HACIiIKAMH .

bararorpannmii xapaktep mpaBoBoro (heHOMEHY MpolaraHad BiHM HajgaB MoxumBicTh M. Kephi
copMyITIOBaTH TPONO3MLII CTOCOBHO BHECEHHS JIOMOBHEHb 10 PuMchkoro cratyty MixHapomHoro
KPUMIHAIIBHOTO CY/y IIOO BU3HAHHS MPSMOTO Ta MyOIiYHOTO MiAOYPIOBaHHS a0 MpOoTaraHy BifHH y SKOCTI
CaMOCTIHHOTO CKIamy 3mounny’. JJOCTiIHHK IOBOJI BIYYHO 3a3HAYAE, IO IPOMATaHAA BIHHM Mae HEdiTKe
BU3HAYCHHS TUTBKH TOMY, 1110 TaKOI ITPaBOBOI HEBU3HAUCHOCTI OaXKatOTh Cy0’€KTH 3aKOHOAAaBYOT iHi]_IiaTI/IBI/I»S.

Pa3om 3 num, OaraTorpaHHHMii 3MiCT HpoHaraHay BiiHM Ta HEBPETYJIHOBAaHE MPABOBUMH IPUIHCAMH
PO3YMIHHS BKa3aHOTO TEPMIiHYy Ha MDKIEp)KAaBHOMY piBHI HeE 03Ha4a€ HEBHU3HAYCHOCTI IHOTO TIOHSTTS.
VSBIAETHCS, 10 YiTKO OKpeciieHa cdepa il MpOTHIIPABHOTO MiSHHS, MOB’SI3aHOTO i3 MPONAraHzoK BiliHH, €
HACHIZAKOM Y3TrO[PKEHOTO PO3YMIHHSI BKa3aHOI IPaBOBOi KaTeropii Ha HAIllOHAIBHOMY Ta MDKHAPOJHOMY PiBHI.

VY 1bOMYy KOHTEKCTi, LIJIKOM JIOT1YHUM BUIJISIIAE MOJIOXKEHHS, BUKJIaAeHE Y 3ayBayKeHHI 3arajibHOTO
mopsinky Nell Komirery 3 mpaB mroguan OOH 1100 po3MOBCIODKEHHST KaTeropii «Iporarafaa BiiHD
Ha BCI BUJU ITpOMAraHy, sika 3iHCHIOETHCS 3 METOIO 3arpo3u abo akTy arpecii abo MOPYIICHHS MHPY, IO
nporupidars Craryty OOH’.

Kpim mporo, 3 ormsay Ha HEOOXIAHICTh BHU3HAYCHHS OajlaHCy TpaB JIFOAMHM IOJ0 BUCIOBICHHS
OyMKA Ta 3000B’s3aHb CTOCOBHO HEAONYLICHHS IpONAaraHgy BilHW, BBa)Xa€MO 3a JIOLIJIbHE
mpoaHaiizyBaTH 3Mmict crated 19 Ta 20 MiXHapomgHOro MakTy MPO T'POMAASHCHKI Ta MONITHYHI MpaBa
(cxopoueno — Misicnapoornuti naxm).

' [lemmyuenko, FO. C. (Biam. pex.) (2001). Koncruryris Itanii. FOpuduuna enyurxnonedis : y 6 T. Kuis: Ykpaincbka
ennukiionenis im. M. I1. baxana. T. 3: K— M.

? Maxkiakos, B. B. (cocr.) (1999). Koncmumyyuu 3apy6excuuix 2ocyoapems. Mocksa: UsnatensctBo «BbeKo.

> McGonagle, T. (2011). Minority rights, freedom of expression and of the media: dynamics and dilemmas. Intersentia,
Cambridge — Antwerp — Portland.

4 Kearney, M., Kearney, M. G. (2007). The prohibition of propaganda for war in international law. Oxford University
Press.

> Kearney, M., Kearney, M. G. (2007). The prohibition of propaganda for war in international law. Oxford University
Press.

% Human Rights Committee (19th session), Geneva (29 July 1983). General Comment No. 11 “Prohibition

of propaganda for war and inciting national, racial or religious hatred (Art. 20).” The United Nations Human Rights
<http://www.ohchr.org/Documents/Issues/Opinion/CCPRGeneral Comment-Noil.pdf.>
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3okpema, yactuHa | craTtti 19 MiXXHapOAHOro MakTy 3aKpillIIO€ 3arajibHE MPaBO IPOMAISH MO0
BHICITOBJICHHS BJIACHOT IyMKH, TOJII SK YacTWHA 2 IIi€i K CTATTI METali3ye IOJIOKCHHS YacTHHU 1, Ta
PO3KpWBAE 3MIiCT BKa3aHOTO TIpaBa, MiJ SKUM pPO3YyMI€Tbc CBOOOJA TMOMIYKY, OTPUMAaHHS Ta
PO3MOBCIOKEHHS OyAb-sKoi iHdopManii Ta iei, He3aJeKHO BiJ AEpKaBHUX KOPIOHIB, YCHO, MUCHMOBO
a0 3a JOMOMOTOIO APYKY 9 XyIOKHIX (hOpM BUpaKeHHs ab0 B iHIIKIT crioci6, Ha Bi1acHuMii BUOIp'.

VY Toli e Yac, 4acTHHA 3 KOMEHTOBAHOI CTAaTTi BCTAHOBJIIOE IIJICTaBH, 3a SIKUX MOXE BiJIOyBaTHChH
0OME>KeHHS TpaBa JIOAUHU Ha CBOOOY TyMKH, 3MICT SIKHX TIOJIATA€E y: a) MoBa3i MpaB Ta pemyTalii iHmmx
0ci0; 6) 0OXOpOHi JepkKaBHOI OE3MEKH, TPOMAICHKOTO TOPSAKY, 30POB’Sl Ta MOPaIbHOCTI HACEICHHSI.

HesBaxaroum Ha Te, mo 3MicT cTarTi 19 MiKHAPOIHOTO MAKTY 3a Pi3HUX YaciB CTaBaB MPEAMETOM
MPUCKITUIMBOTO aHami3y (axiBLiB y ramys3i MDXHApOJAHOTO MpaBa Ta IHIIMX Taily3ed MpaBOBOI HayKH, ii
MOPIBHIHHSA 13 cTaTTero 20 LBOro X JOKYMEHTY HOTpeOye MPOBEACHHS PETEIbHOTO fociKeHHs. OcTaHHA
3aKpIIUTIOE BIMOTY JI0 HalliOHATBHUX 3aKOHIB IIOJ0 3a00pOHM OyIb-fKOi IpOITaraHAW BiffHH, a TaKOX
HaIlOHAJIBHOT, PENiTiiHO, pacOBOI HEHABHUCTI, BOPOYKHEU] Ta HACHILIL.

Tobto crarts 20 MiKHapoAHOTO MakTy, MO CYyTi, HE BCTAHOBIIOE OyIb-IKOIO OKPEMOTO IpaBa
JIOAMHHM, O1IIBIIE TOTO, Y NSSKUX HAYKOBHX JKepesiaX BOHAa BU3HAYAETHCS B SIKOCTI MPOJOBXKEHHS CTaTTi 19
KOMEHTOBAaHOTO JIOKYMEHTY. YSBISIETbCSA, IO caMOCTiHHUI craryc cratri 20 MiKHApOJHOTO MakKTy
OB’ s13aHO, CKOpille, i3 TapaHTYBaHHSM IpaBa Ha JKUTTA, epea0adeHOro CTaTTero 6 HbOro X JOKYMEHTY.
Kpim Toro, crarri 19, 20 MixkHapoJHOTO TAKTy MEpecliayloTh Pi3Hi, X04a i B3a€MOJIOMIOBHIOOYI I[ii.
Sxmo mera crarti 19 mepenbauae HEOOXiAHICTH YCYHEHHS INMKOIW, CIPHYMHEHOI IpaBaM Ta pemyTarii
1HIIUX 0ci0, MyOJIIYHAM iHTEepecam, TPOMaJIChKil Oe3Iielli, 3J0pOB’ 10 HaCeIEHHS Ta MOPAILHOCTI, TO METOIO
ctarti 20 BUCTyIIa€ YCYHEHHS 00CTaBHH, SIKi MOXYTh MPHU3BECTH 10 3aruOei JIF0JIei.

AHai3 mpaBoBOi KOHCTPYKIIIi «Iporaragaa BiifHH.....Mae OyTH 3a00pOHEHA 3aKOHOM», BUKIIAIACHOL
y yactuHi 1 crarri 20, 1ae migcTaBy UIS BUCHOBKY TIPO iCHYBaHHsI Iie OJHIET XapaKTepHOi BiAMIHHOCTI i€l
HOpPMH, fKa Tependavdae BCTAHOBICHHS BHUMOTH Ul JepiKaB OO 3AIHCHEHHS KOHKPETHHX 3aXOJiB
pearyBaHHs y BUIVISAI OpsAMOi IOpUAMYHOI 3a00pOHM MpONaraHgy BilfHM, BHPaKEHOI Y 3aKOHONABYIH
dopmi. Tomi sk y3Micti cTaTTi 19 HOeThCsA NHIE TMPO MOMKIHMBICTH BCTAHOBIICHHS ICIKHX OOMEXKEHB
3a meBHUX yMOB. ToOTO, B OZHOMY BHINAAKy MaeMO IMpsSMy BHMOTY LIOAO BCTAHOBJECHHS 3a00pOHU
Ha BEJCHHS NpONaraHAid BiliHW, a B iHIIOMY MUDKHAapOAHUI MAKT JMINE MPHUIYCKaE MOXKIHMBICTD
BCTAHOBJICHHS TIEBHUX MPaBOBUX 0OMEKEHb Ha HAI[IOHAILHOMY PiBHI.

TakuM YUHOM, MOXEMO MPUIYCTUTH, 10 3MIicT craTTi 20 MIiKXHApOAHOIO MakKTy mepeadadae
BCTaHOBJICHHsI O1IBII KOPCTKUX 00MEXKEHb, 3BKal0YH Ha CYCHIbHY HeOe3neKy nponaranan BiiHu. Tomy
TUCKYCIHHUM, Ha HAITy TyMKY, BUTJISAAE cymKkeHHs T. Menaena moao 06’ eqHaHHS 000X CTaTel 3 METOIO
YCYHEHHSI CyIIepedHOCTeH MiK HUMH . YSBISETBCA, MO 3MicT cTaTTi 20 KOMEHTOBAHOTO MiXKHAPOJIHO-
MPaBOBOT'0 aKTy CTOCYETHCSI KOHKPETHOTO CKJIay MPaBOTOPYILIECHHS.

VY 1bOMy KOHTEKCTi, CKOpille, cxuisieMocs 10 oyMku J[. Makronapuka, sSIKUi 3amepedye iCHyBaHHS
B 3MicTi cTarTi 20 OyIb-IKHX MOPYIIeHb cTaTTi 19 MiKHAPOIHOTO MAKTY MO0 BCTAHOBIICHOI IS ACpKaB
3a60POHHU HA BEJICHHS PONATAH U BilHY .

He 3Baxarounm HaTe, mo Komiter OOH 3mpaB moamHu mnepenbadae 3a00poHY BCIiX BH/IIB
MIpOTIaraHAy BiifHW, B HOTO ITOJIOKEHHSIX IIPOCTEXKYEThCS BUKIIOUCHHS a1 dactuHA 1 crarti 20
MixXHapoIHOTO TAaKTy, a CaMe: «IpaBoBa HOpMa, BHKJIaJeHa y vacTuHi 1 crarti 20 He 3amepeuye
MiATPUMKY CYBEPEHHOTO IpaBa Ha caMOOOOpOHY abo He3alleKHIiCcThb, BiamoBiaHo no CratyTy Opranizamii
00’ eqHaHNX Hauiﬁ»4, Mg SKOI PO3YMIFOThCS 3axoiu, 3fiiicHroBaHi wieHoM OOH, BigHOCHO SKOTO
BUMHEHO 30poitHMit Hamas . Bigrak, mpomaranma y BUTJISAI MiZOYPIOBaHHS 0 TPOMAJSHCHKOI BiliHH,

' Cxpunska, [I. B. (2004). MixHapoaHuii IaKT Opo rpOMaIsSHCHKI Ta MONiTHYHI paBa 1966. Yipaiuceka
ounromamuyna enyuxionedis. Kui: 3HaHHSA YKpaiHH.

 Mendel, T. (2012). Does International Law Provide for Consistent Rules on Hate Speech?. The content and context
of hate speech: Rethinking regulation and responses, 417-429.

* McGoldrick, D. (1991). The Human Rights Committee: its role in the development of the International Covenant
on Civil and Political Rights. Oxford: Clarendon Press.

4 Human Rights Committee (19th session), Geneva (29 July 1983). General Comment No. 11 “Prohibition

of propaganda for war and inciting national, racial or religious hatred (Art. 20).” The United Nations Human Rights.
<http://www.ohchr.org/Documents/Issues/Opinion/CCPRGeneral Comment-Noil.pdf>.

* Vcras Opranmsanuy O6bemmnenssix Hammit, r. Can-®panmucko (26 uons 1945). Opeanusayus Obvedunentvix
Hayuai. <http://www.un.org/ru/documents/charter/chapter7. shtml> (2019, Bepecens, 20).
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3aKOJIOTIB MPOTH YPsAY Ta iHII MOAiOHI MPOSBU HACHIUIL, Y KOHTEKCTI MpeaMOyiu 3araibHOi JAeKmaparii
TIpaB JIOAWMHH , PETYIIOIOTHCS MTONOXKEHHAMHA JacTHHH 2 cTaTTi 20 abo wactuam 3 ctarti 19 MiskHapoaHOTO
nakty’. BUIeBHK/IaeHe SCKPABO JEMOHCTPY€E HE TUIBKM GaraTorpaHHicTh (eHOMEHy HpOINATaH/H, ajie i
LIMPOKE PO3YMIHHA BiHHM, fKa y CyYaCHHX YMOBax, HOpAJ i3 TPaAMLIHHUMH BHIAaMH BiHCHKOBHX Iii,
MOXe TiepenoadaTy ieonoriuyny, iHhopmariiiiny Ta riOpuaHy CKIaIoBY.

ToMy 0cOONMBO BaXKJIMBO 3BEPHYTH yBary Ha KoMeHTap 1o ctarti 20 MiXHapOZHOTO MakTy,
Buknanennii Komiterom OOH 3 mpaB nroanHu, B SKOMY HaroJjoOMIyETHCS HA BiACYTHOCTI BHYTPIIIHBOI abo
30BHINIHLOI O3HAKM NPONAraHAM BiliHM Yy HAIOHAJTHHOMY 3aKOHOJABCTBI Oyb-fKOi NEPKABH, IO
T IKPECTIOE TPAHCTPAHUIHUHN XapaKTep Takol 3a00pOHH.

SIKIo 4YacTHHA Tepina KOMEHTOBAaHOI CTaTTi MPSIMO BKasye Ha MiAOypIOBaHHS [0 BiHH, TO B IpYTii
YacTHHI SK pa3 WAeThCs MPO BUYMHEHHS MPONAraHay, IO Nepemye BiifHi. 30epeKeHHs B JOKYMEHTI ApYyroi
gacTHHY cTaTTi 20 CTajI0 MOKITMBUM 3aBIISKH 3yCHIUIAM OaraTboX KpaiH, OCKUTEKY 3a00pOHA TIpOoTIaraHan BiitHH
Y YHCTOMY BHIISI He Maia 6 HeoOXiIHOTo eeKTy Jyist 3a0e3NedeH s MAPY Ta 3a00iraH s KOHQIKTiB".

BucnoBku. TakuM 4MHOM, CITiJi KOHCTAaTyBaTH, 0 00MABI YacTUHH cTaTTi 20 MiXXHapOAHOTO MaKTy
MalTh TICHUH HEPO3PUBHHH 3B’A30K. 3a CBOEI CYTTIO IpONAraHjga BiiHM BUCTYINAE B SKOCTI OIHI€(
i3 ¢popM miAOYprOBaHHS 10 HACHUJLIS, 3aCHOBAHOTO HA HAIlIOHANBHIHN, pacoBiii abo penmiriiiHii HeHaBUCTI. Y
0araThOX BHITaJIKaX TaKe MiA0ypIOBaHHS JJO HACHIUISI IPU3BOAUTS JIO MPOTIAraH Iy BilfHY Ta BIHCHKOBHUX M.

1. Ha minmcraBi aHamizy MDKHapOJHUX Ta HAMIOHAIBHUX 3aKOHONABYMX AaKTiB IMOAO 3’sICYyBaHHS
(heHOMEHY TIpOTIaraHIN BiHH, MOXHA 3pOOUTH BUCHOBOK, IO HOTO CTPYKTYpa Ma€ IBOPIBHEBUI XapakTep.
Ha migcraBi anamizy HopM MIiKHApOJHOTO MakTy MPO TPOMAISHCHKI Ta TOJITHYHI IpaBa, MOXEMO
KOHCTaTyBaTH, IO nepuitii pigens 3am00ITaHHS NpoNaraHai BilfHM HOPMATHBHO 3aKpIIUICHUN y YacTHHI 2
crarti 20 BHINEBKA3aHOTO MDKHApPOAHOTO JOKYMEHTY Ta TIepeadadae 3axonmd, CHpsSIMOBaHi
Ha ToTIepePKEHHSI [IiH, SIKi BUCTYNAI0Th NIEpelyMOBOIO MIPOIaraHv BilHH, a caMe: pacoBy, HAIlliOHAJbHY Ta
peniriiiny HeHaBUCTb, TiA0YPIOBaHHS 10 JUCKPUMiHALI1, BOPOKHEUY, HACHILIS TOLIO.

Hpyeuii pieensy HanineHuid Oe3mocepeIHbO HAa YCYHEHHS caMoi IponaraHay BiHHU Ta BiIOOpakeHHI
y gactuHi 1 crarti 20 MbKHApPOIHOTO MAKTY MPO TPOMAJISTHCHKI Ta MOJIITHYHI ITpaBa.

2.  3MmicTOBHE HAlOBHEHHs  TNpomaraHAd BiiHM  mepeadadae  HAasABHICTb  CYKYIHOCTI
B32€EMOOOYMOBIICHUX EJIEMEHTIB, SIKi PO3KPHBAIOTh PO3YMiHHS BKa3aHOi mpaBoBoi kareropii. Jlo Takmx
€JIEMEHTIB BITHOCSTHCS: a) MiIOYPIOBaHHS 10 KOHQIIKTIB a00 arpeCHBHHUX Mii; 0) i30JIAIis Jtomel Bif
OyAb-SIKMX KOHTAaKTIB 13 30BHIIIHIM CBIiTOM, HACHiJKaMH $KOI MOXYTh BHCTYNATH NEPEINKOKAHHS
B3a€MOPO3YMIHHIO MK HapoJaMH, IUIIXOM 3a00poHH 3aco0aMm MacoBoi iH(opmarii BHCBITIIOBaTH
MDKHApOIIHI TOJIii; B) 3aMOBYYBaHHS Ta BUKPHUBIICHHS MiSUTBHOCTI MDKHAPOJHHMX OpTaHi3alliii Ha KOPHUCTh
MHUpY, a00 Ha CTBOPEHHS MEPEIKO. sl OTPUMAaHHs iH(opMarii Mpo TyMKY 1HIIHX JepiKaB.

3. Ilponaranzna BiiHHM PO3YyMI€THCSI aBTOPOM SIK PO3MOBCIOMKEHHS Y Oynb-sKi (opmi HOTJSAIB,
(hakTiB, apryMeHTiB Ta IHIIMX BIiJOMOCTEH, B TOMY YHCIi 3aBiJIOMO HEINPaBIWBUX, PO3MATIOBAHHS
BHYTPIITHBO- Ta 30BHINTHLOIEP)KAaBHOI PacoBOi, pemiriiiHoi, HaIliOHaJBLHOI BOPOXKHEUI, IO Mae Ha MeETi
niaOyproBaHHs 10 3iHCHEHHS BIHCHKOBHX KOHQUIIKTIB 400 arpeCHUBHUX M.
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PRACTICAL IMPLEMENTATION OF GENDER EQUALITY
PRINCIPLES IN THE EUROPEAN PARLIAMENT
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(WITH CONCEPTUAL REASONING)

This article presents the conceptual argument for overcoming the imbalance in the authorities
(the concept of the representation of Susan Carroll, as well as the idea of proportional
representation).

Based on the statistics of the European Institute for Gender Equality, empirical materials have
been presented regarding the implementation of the principle of gender equality
in the European Parliament (in the form of a comparative table % of women in parliament and %
of men in the parliament). And in the parliaments of EU Member States (in the form
of a comparative table of % of women in parliament and % of men in parliament). Authors’
stratification criteria for women’s participation in the European Parliament and national
parliaments have been proposed. A comparative table is presented with an indication
of the presence / absence of a gender quota in the country concerned.

Keywords: gender equality, women’s representation, the European Union, the European
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ITosumiroBanHs €Bpomneiicbkoro Coro3y BiIOyBa€ThCS CHOTOAHI B KOHTEKCTI JIEMOKPATHIHHX
IIHHOCTEH, OJIHIEIO 13 IKMX € IeHJepHa PIBHICTh Y NPEJACTABHUIILKUX OpraHax Biajad, TOOTO SK YOJIOBIKH,
Tax 1 )KiHKH, PiBHOIO MipoI0, MalOTh OyTH NpeAcTaBieH] y €BpomapiaMeHTi Ta HalllOHAJIbHUX ITapiaMeHTax
CBOIX KpaiH.

KoHnentyanbHOI0 OCHOBOIO CTOCOBHO ITAPUTETHOTO IMPEACTAaBHUITBA 000X crareil € Konyenyin
npedcmasnuymea. Ii cyTHICTB Monsrae y NojoJanHi quc6anancy Ta J0CATHEHHI IapUTETy YOJOBIKiB Ta
JKIHOK Ha PiBHI HaIllOHAIBHOTO 3aKOHOJIABCTBA Ta 3a0€3IMeUYeHH] TeHIepHOro 0alaHCy B OpraHax BIaH.
l'omoBHA mpoGseMa MmojsATae y TOMY, IO Ha CHOTOJHI YOJIOBIKH 3a KUIBKICTIO TIPEACTAaBHHUKIB B OpraHax
BJIaJIU TIEPEBAXKAIOTH KIHOK. TaKUM YMHOM, MOPYIIYETHCS MPUHIIMIT IIPUPOIHBOT CIIPABEIIUBOCTI» 200
) «CHMBOJIUHOI PiBHOCTI», Ha IKOMY HAToOJArae mpejacTaBHUIs wiei Teopii Chrosan Kepomr'. Bona
MPUBOIUTH 3HAYHYy KUIBKICTP apryMEHTIB Ha KOPHCTh HEOOXITHOCTI PO3IMIMPEHHS IKIHOYOTO
MPEICTaBHUIITBA B OpraHax Biaau. JlOCHIAHMIISI CTBEPIKY€E, IO «OUIbIIe MPEACTABHUIITBO >KIHOK
PO3IIISIAETHCS K JIEMOKPATUYHE MPaBO, a BiJICYTHICTh aKTUBHOI Y4YacTi )KIHOK € IHIUKAaTOPOM TOTO, IO
JEMOKpaTHYHa CHCTEMa TIPAIIO€ HECIpPaBHO». 3a JIOTIKOK AaBTOPKH, 3aKOHOIABYMI OpTraH MOXe

' Carroll, S. (1984). Woman Candidates and Support for Feminists Concerns. The Western Political Quarterly, 37, 2,
307.
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(hyHKIIOHYBATH JEMOKPATHYHO JIMIIE Y BUMAIKY, KOJH BiH Ji€ SK CYCHITbHUN (POpyM A BUpaKEHHS
BCiX TOUOK 30Dy, BimoOpakarody MOBHUH CBITOTJISIHUN CIICKTp, IKHH € Y CYCIUIBCTBI. 3Ba)KAOUH Ha Iei
apryMeHT, NapjaMeHTChbKa JIEMOKpaTisi MoTpedye 301UIbIIECHHS KUTBKOCTI KIHOK y modiTuii. HeodxigHo
3ayBaXHTH, IO JaHa KOHIEMIis Opi€eHTOBaHA JIMIIE Ha FeHACPHUIM MapuTeT B mapiaMeHTi (ToOTo,
KUTBKICHI 3MiHN).

[le ogHUM apryMeHTOM Ha KOPUCTH OULTBLIOTO >KiHOYOTO TPEJCTABHHULTBA € TE, 0, TAKUM YHHOM
noyasna 0 3MIHIOBATUCS MOJIITHYHA KyJIbTypa Ta MPIOpUTETH CYCHiIbCTBa B HijioMy. Chlo3aH Kepoiut Bu3Hae
HasBHICTh PI3HMX TEHIIEPHHUX POJIEH YOJOBiKa Ta XIHKH, ane came Ie i (popMye HEOOXiTHICTH OUTBII
ITUPOKOTO TIPECTAaBHUIITBA JKIHOK Ha KEPIBHUX TMOJNITHIHUX Tocanax. JlocmiaHuIs 3a3Hadae, mo OCKUTBKA
KHUTTEBIH JOCBIJ YOJIOBIKIB Ta JKIHOK BiZPi3HSAETHCS, TO U MONITHYHI MPIOPUTETH TaKkoK. BoHa Hamousirae
Ha TOMY, IIIO KIHKH O1JIbIIIe yBaru NMPUAUISIOTh TAKAM IMUTAHHSAM SIK 3aXHCT HaBKOJHUIIHEOTO CEPEIOBHIIA,
3I0pOB’s, TypOoTa Tpo miTeit Ta iH. SIK HacHimoK oOpaHHS BEIMKOI KITBKOCTI JKIHOK Ha BJIaTHI TTOCAIN
npu3Beno O J0 3MiH TpIOPUTETIB B cycninbHil momitumi. OKpiM TOro, BH3HAETBCA TOW (akT, IO
31 301IBLICHHSM JAOCSTHEHb JKIHOK Y TIONITHYHIHN cdepi 3pocTae TXHs MOTHBALis Ta BIEBHEHICTh Y MiIHATTI
«OKIHOYMX» MHTaHb HA MOJMITHYHOMY piBHI. [IeBHUM TpeHIOM cTae apryMeHT, o 30UTBIICHHS KiTBKOCTI
JKIHOK Ha BiJIMOBIAJBHUX TOCTaX IMOJICTIIUTh apTUKYJIALII0 KIHOUKX IIHHOCTEH, CTUMYJIIOIYU BiIKPUTE
0OTOBOPEHHS BAXKJIMBHX 3 TOUKH 30pY KIHOK TeM. Y 3B’S3KY i3 MM 3pOCTa€ IMoBara A0 KiHOYHX mpoliiem,
BOHH CTalOTh MPEIMETOM IIOJITUYHOTO IUCKYPCY Ta, 3a MiJCYMKaMH iX OOTOBOPEHHS, MPUHMArOTHCS
3aKOHOJIaBY1 aKTH BiJITOBITHOTO 3MICTY.

e oguuM OOTrpyHTYBaHHSM IAPUTETHOTO IMPEICTABHHUITBA 000X cTarell y mapjameHrax € imes
po nponopuiiine npedcmasnuymeo. {i CyTHICTb T0JIATa€ y TOMY, IO Pi3Hi IPYNH HAceJIeHHs MOBUHHI
OyTH pemnpe3eHTOBAaHI Ha BIIAJHUX IO3UIlISX TPOIMOPIIIHHO 3arajibHil KiTbKOCTI HAceleHHS B KpaiHi.
e pa3 migkpecnuMo, IO SIKICHUM BHMip IIbOTO TpOIeCy, 30KpeMa Kpurepii mpodecioHanmizmy amns
OTPUMAaHHSI BJIAJHOTO CTATyCy, B Iill MOJeINi 3aJUIIA€ThCS «I03a AYKKaMu». ['OJIOBHUM apryMeHTOM
Ha KOPHUCTh 30ITBIICHHS KUTBKOCTI JKIHOK (OCKUTbKHM (haKTWYHA iXHS KIIBKICTh 3HAYHO MEHIa, HiX
YOJIOBIKIB) Y BIATHUX CTPYKTypax y IPUXIJIBHUKIB NTaHOi KOHIICMIIi BHUCTyIa€e TOW (hakT, MO >KIHKH
JNOBruil yac OynM BUKIIOYCHI i3 MOMITUYHOTO HpOIEcy, a BiATaK iXHIM IMIIK «4HCTHI», a pemyTamis
HE 3aIUIIMOBaHa, Ha BiIMiHY BiJ 4oJoBikiB. ToMy, 301bIIEHHS] KiITBKOCTI XKIHOK Ha BIAJHUX TO3HUILIAX
MTOCIYTYBaJIO O «O3JOPOBJICHHSIMY IMOJTITHYHOI CUTYaIlii, Ta BiIaja oTpuMana 0 OiLIBIIHI KpEeIuT TOBiIpH
BiJl HAcEJIEHHS.

JeMOHCTpYIoUM TpakTHYHUK acleKT NpoONeMaTHKH B SIKOCTI JOCHIAHUIBKOI MOJENi BTUICHHS
MTOJIOXKEHL TeHAEPHOI PIBHOCTI Oyio oOpaHo €BpoapiiaMeHT Ta NapiaMeHTH KpaiH €BpONEHCHKOTO
Coro3y, IO € MPEACTABHULIBKAMH THCTUTYLIISIMH, JJIsI SKAX TPUHINAMHN JEMOKpATii ydacTi BCIX Ji€3MaTHUX
rpoMajisiH (SIK YOJIOBIKIB, TaK 1 )KiHOK) € ICBHUM 1ICOJIOTIYHIM MEHHCTPUMOM.

[Ipuxmamom 3BaXXEHOTO MAXOMY J0 HOPMATUBIB Ta MOJEJCH BIPOBA/KEHHS TCHIEPHO 3yMOBIEHOI
IOJITHYHOI y4acTi € €BPONECHKUI IHCTUTYT FeHIEPHOI PIBHOCTI ' SIKHil IIPOMOHYE 6a3y TaHUX TeHIEPHOL
CTaTUCTUKU Ta iH(OpMaIifo Mpo pi3HI acHeKTH HEPIBHOCTI MK cTarsaMu. ['0JOBHOIO MeToro i€l 6asu
JMAaHWX € CTBOPEHHSI 3arallbHOTO OTJISAY CTATUCTHKH M0N0 TeHIEpY, IiJKPECIIOYH BiIMIHHOCTI Ta
HEPIBHOCTI Mi’k 000Ma CTaTsAMH, a TAKOK BUMIPIOBAHHS TOTO, Y JOCIATHYTa (DaKTHUYHA TeHAECpPHA PiBHICTD.
Le#t pecypc crpusie (OpMYJTIOBaHHIO Ta MOHITOPUHTY TOJITHKH, SIKA € KOPUCHOO SIK JJIs JKIHOK, TaK 1 JIst
YOJIOBIKiB, @ TAKOXX NPUIHATTIO BiAMIOBIIHUX PillIeHb AJISl JOCATHEHHS TeHAEPHOI piBHOCTI B moithi. baza
JMAHWX CKIIAJIAEThCA 13 TEMAaTHYHUX ONOKiB, ne «lHmekc renmepHoi piBHoOcTi» («The Global Gender Gap
Index», axuii 03HAYa€ BiAMIHHOCTI MiX YOJIOBIKAMH Ta KiHKaMH y JOCTYII JI0 PECYpCiB Ta MOXIIUBOCTEMH,
y OTpUMaHHI KOPHUCTi (BUTO/IM) BiJl OCBITH, MOCIYT, 3aHATOCTI, TOJITHYHOI YYaCTi TOIIO) MPEIACTABICHUIMA
177 moxazHuKaMu (IHIUKATOpaMH).

106 3poOuTH BUCHOBKH, IIOJI0 PiBHS BTUICHHS KOHIICTIII T€HIEPHOI PiBHOCTI B KpaiHax-uieHax €C
HEOOXI1IHO MPOaHaTi3yBaTH PiBEHb NMPEICTABHUIITBA JCMYTATIB-XKIHOK Ta JIEMYTaTIB-40JIOBIKIB BiJl KOKHOI
3 WX KpaiH y €BporelichkoMy MapiaMeHTi Ta Y HalllOHAIBHUX MapiiaMeHTax KOXKHOI KpaiHu.

Posmonin 3a moka3HUKOM cTati B €BpornapiaMeHTi € TAaKUM: 90JIOBiKK — 64%, sxiHKH — 36 %.

ITo xpainax 1ei MoKa3HUK Ma€ HACTYITHUHN BUTIIST — AUB. Ta0. 1

' Ageing societies, migration and climate change bring new challenges for gender equality. European Institute
Jfor Gender Equality. <https://eige.europa.eu/>.
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Tabmurs 1
Po3nonin 3a mokasunkoMm crari B €BponapiaaMenTi o gep:;kapam-4ieHam €C
— B v e —

Benbris 33,3% 66,7%
Bonrapis 17,6% 82,4%
UYecrka PecrryOumika 23,8% 76,2%
Janis 30,8% 69.,2%
Himeuunna 36,5% 63,5%
Ecronis 16,7% 83,3%
Ipmanmis 54,5% 45,5%
I'permis 23,8% 76,2%
Icnanis 48,1% 51,9%
Opantis 43.2% 56,8%
Xopsaris 54,5% 45,5%
ITamis 38,4% 61,6%
Kimp: 16,7% 83,3%
JlatBis 37,5% 62,5%
JIuTBa 18,2% 81,8%
JltoxcemOypr 33,3% 66,7%
YropuuHa 19% 81%

Marnepra: 50% 50%

Hinepnanmu 38.,5% 61,5%
ABcTpis: 38,9% 61,1%
ITonpmia 25,5% 74,5%
[Moptyramnis: 28,6% 71,4%
PymyHis 28,1% 71,9%
CroBeHis 37,5% 62,5%
CnoBadunHa 30,8% 69,2%
DiHIIHIIS 76,9% 23,1%
[IBerris 50% 50%

Benuka bpuranis: 35,2% 64,8%

TakuM YWMHOM, € TiACTaBH CTPaTU(IKYBaTH JepikaBU-wieHH €Bponericbkoro Cor3y 3 TOUKU 30py
JKIHOYOTO TIPEICTABHUIITBA Y €BPONIEHCHKOMY TapiIaMeHTI.

[Ipomoryemo B3siTH 32 OCHOBY cTpaTu(iKaiii HaCTYITHI KpUTepil:

1) KinbKicTh >XiHOK-JemyTaTiB CBpOMEHCHKOr0 MapiaMeHTy BiJ OaHOI KpaiHM 3HAYHO BHIIMN
3a 50% — yMOBHO «KiHO4Ye TOMiHYBaHHSI».

2) KinpkicTh JXiHOK-JEMyTaTiB €BPOMEHCHKOTO MapiaMeHTy BiJ JaHOi KpaiHW TPOXH BUIIUH
3a 50% — YMOBHO «IIpiopHTET KIHOK».

3) IIpeacraBHUKK 000X CTaTei cepel NEmyTaTiB €BpPONEHCHKOrO MapiaMeHTy MPaKTUYHO PiBHI —
YMOBHO «T'€H/IepPHHIi MapuTeT».

4) KinpKiCTh YOJOBIKiB-[IeMyTaTiB €BpOMENCHKOTO MapiaMeHTy Bifl AaHOI KpailHH TPOXHU BUIIHN
3a 50% — yMOBHO «IIpiOpHTET YOJIOBIKIiB».

5) KinbkicTh Y4ONOBIKiB-IeMyTaTiB €BPONEHCHKOrO MapIaMeHTy Bil JaHol KpaiHu BUIuid 3a 50%,
ajie TOKa3HUK KIHOK-JIEIyTaTiB Bi KpaiHW BHINEC HDK CEpeaHid MOKAa3HHWK >KIHOYOTO IPEICTaBHUIITBA
B y €BpONEHCHKOMY MapIaMeHTi— YMOBHO «40JIOBiYe JOMiHYBAHHS 3 MEPCHEKTHBOIO JJIsl JKiHOK».
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6) KiTbKiCTh YOJIOBIKIB-ACyTaTIiB €BPONEHCHLKOTO MapiJaMeHTy Bil JaHOi KpaiHW 3HAYHO BHIIUN
3a 50% 1 MoKa3HUK KIHOK-ICIYTaTiB BiJl KpaiHW HIDKYE 32 CEpeHIi MOKa3HUK JKiHOYOTO IMPEICTAaBHUIITBA
BiJl KpalHU-WIEHIB Y €BpONEHCHKOMY MapiaMeHTi— YMOBHO «40JI0Bid€e JOMiHYBAHHS.

7) KinbKicTh YONOBIKIB-JeMyTaTiB €BPONEHCHKOTO MapjIaMeHTy BiJl JaHO! KpaiHW 3HAYHO BHIIHMN
3a MOKa3HUK KIiHOK-ACMYTaTiB — YMOBHO «IIOBHE Y0JI0BiUe TOMiHYBAHHSD.

Tox 3rifHO i3 3aIPOIMIOHOBAHMMHU HaMH KPUTEPISIMU Ta YMOBHHMH Ha3BaMU TPYII JIO MEPIIOi TPYIH
«KiHoue nmOMIHYBaHHsS» MOXXHA BimHecTH @DiHIgHAI0 — 76,9% IKIHOK BiA 3arajgbHOi KIJIBKOCTI
MIPEACTABIICHOT Y €BPOITEHCEKOMY TTapJIaMEHTI.

Ho npyroi rpynu «IIpiopuret xiHOK» MOXHa BigHecTH Ipnanaito Ta Xopsartiro mo 54,5%.

Ho tpetpoi rpynu «l'ennepuuii naputer» BinHocumo llIBenpke Ta ManbTilicbke TpeACTaBHULITBO MO
50% Bix oxHiel crari.

Ho uetBeproi rpymu «lIpioputer uomosikiB» BigHOcuMO Icmaniro — 48,1% ta ®panmis — 43,2%:;
JKIHOYOTO MPEICTABHUIITBA.

Jlo m’AT01 rpynu «4YO0JIOBiYE JOMIHYBAaHHS 3 IEPCIEKTUBOK JUIS YKIHOK» BiIHOCHMO KpaiHU-YICHU
€C, nme BiacoToK kiHoYoro mpexacraBHuirea Bix 38,9 o 30,8%. [lo miei rpynu kpaiH HajaexaTh Taki:
JlatBisa, Iramis, Himepmanmu, Bemuka bpuranis, Asctpis, Cnosenis, Himeuuwna, bemsris, [Hamis,
JlroxcemOypr, CrioBauunHa(MMOKa3HUK BUINWH 32 CEPEeIHIN jKiHOUOTO MPE/ICTABHUIITBA Bifl KpaiHU — YICHIB
y €BpoIeiicbkoMy HapJIaMeHTi).

Ilocta rpyna kpain «HoJoBiue JOMIHYBaHHS», JI€ BIJICOTOK IHOYOrO MpeacTaBHUIITBA Big 28,6%
1o 23,8% BimHocumo HactymHi: [lopryramnis, Pymywis, [lombima, Yexis ta I'perrist.

Jo ceomoi rpynu kpain «lloBHe 4omnoBiue momiHyBaHHS» BigHocuMo bonrapito, Ecrowniro, Kimp,
JlutBy, YropuuHy, € BiZICOTOK >KIHOYOTO TMPEACTaBHUIITBA BiA BKazaHMX KkpaiH-wieHiB €C Big 19%
1o 16,7%.

TakuM YWHOM, TIPIOPHUTET KIHOK CIIOCTEpITaEMO cepel MPEeACTaBHUKIB 3 KpaiH-wieHiB €C, a
renfepHuii mapurer — cepen 2. Cepex mpeacTaBHHKIB iHmIMX 23 kpaiH-uieHiB €C mpiopuTeT MarwTh
JICTy TaTH-YO0JI0BIKH.

[IpakTiuHy peasizamifo TEHIEPHOTO MAapUTETy MU TaKOX PO3TISAAEMO Ha MPUKIAAlI T€HAEPHOTO
MIPE/ICTABHUIITBA B HAIIOHAIILHUX TapiaMeHTax KpaiH-uneniB €C. (28 mepkaB-uneHiB, ctanoM Ha 2019
piKk) — nuB. Tabi. 2.

Emnipuyni nani 3 kpain €Bporneiicskoro Coro3y 103BOJISIOTH MOOAYUTH, IO MPOILIEC BCTAHOBIEHHS
peXUMy IEMOKparii ydacTi moTpedye MEeBHOTO dacy. Y 3B’S3Ky 3 ITUM, IMOKa3HUKH TpaHCQOpMaIliiHuX
KpaiH sk HOBHX wieHiB €C OyayTh 3aKOHOMIPHOIO BIAMIHHMMH BiJ| MOKa3HUKIB CTaJIMX IEMOKpariil. Aie
CHIBBIJTHOIIICHHS [IUX JAHUX Ma€ PO3MJISAATUCS Y OUIBII BiJalicHil 3arajJbHOCBITOBIN MMEPCICKTHBI.

PiBeHp mpeACTaBHMIITBA JKIHOK Yy HalllOHAJPHUX TApIaMEHTaX pO3MOAUIIEMO 32 MPUHIUIIOM
BiJICOTKOBOTO JKIHOYOTO TIPEACTaBHUIITBA HA YOTHPH TPYITH:

1) Iloka3HHK XKIHOUOTO MPECTABHUIITBA HAOMMKAETECS 10 50% — YMOBHO «TeHAEPHUI MAPUTET».

2) [Ilokasnuk xiHoyoro mpencraBHunTBa Bigx 30% 1040% — YMOBHO «HAOIHMKAETHCH
110 TeHAEPHOT0 MAPUTETY».

3) Iloxasnuk xiHodoro mpenactaBHUNTBA Big 20% 10 30% — yMOBHO «NpiopHTET Y0I0BiKiBY.

4) Iloka3HUK >KIHOYOTO MPEACTaBHULTBA y HAL[IOHAJILHOMY HapiiaMeHTi Hux4ui 3a 20% —yMOBHO
«40JI0BiYe JOMiHYBaHHSD.

Hdo Ilepmoi rpynm BimHocumo HactynHi mapmamenTw: llBemis — 47,3%; ®inmsumis — 46%;
Icmanis — 41,4%.

Ho Hpyroi rpynu BitHocuMo HacTynHi kpainu: @panuis — 39,5%; benbria — 38,5%; Janis — 36,8%;
Asctpis — 36,6%; Itamis — 35,9%; Bemuka bpuranis sxiaku — 32,2%; Himeuunna — 31,3%;Hinepnanmu —
30,9%; Jlaris — 30%.

Ho Tpetboi rpynu BxonsaTh HacTymHi Kpainu: Ectonis — 29,7%; Pymynis — 29,1%; Ilopryramnis — 28,
6%; Cnosenis — 27,8%; bonrapis — 26,3%; [Tonbmia — 25,5%; JIrokcemOypr — 25%; Uexis — 24%; JlutBa —
22,3%; Ipnanmist — 22,2%; CnoBauunna — 20,8%; Xopgsaris — 20,5%.

Ho Yerseproi rpynu BxomaTh HacTymHi kpainu: Kimp — 18,2%; I'penis — 18%; Mamsra — 14,9%;
VYropmuna — 12,1%.

TakuM YWMHOM, B HAIlIOHAJIBHUX MapliaMeHTaX KpaiH-wieHiB €C cuTyallis Ie MEHII BiJAIMOBigae
MPUHIMITY TeHAEPHOI PIBHOCTI, HiX B €BpomapiaMedTi. TUTbKku B 3 HalllOHANBHUX TNapiaMeHTax KpaiH-
wreHiB €C (3 28) curyaris HabmmKeHa A0 BIAMOBITHOCTI MPUHIMITY TeHAepHOi piBHOCTI (Big 40% mo 50%
JEMyTaTiB-)KiHOK). B iHImMX 25 maprnaMeHTax CIoCTepiraeThes, B Till UM iHIIHA Mipi, IPIOPUTET JIemyTaTiB-
YOJOBIKiB.
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Ta0muusg 2
T'enepHe NpeaCTABHUITBO B HAIOHAJILHHX NApPJIaMeHTax Kpain-wienis €C
(ctanom Ha 2019 pik)
Jlepasa-wien €C ‘ BincoTok kiHok ‘ l?iZICOTOK 90JI0BIKIiB ‘
Y HAIIOHAJIBbHOMY NMapJIaMEHT1 Y HANIOHAJIBHOMY NMMapJaMEHT1

benbris 38,5% 61,5%
Bonrapis 26,3% 73,8%
Yecwka PecnyOutika 24% 76%

Hanis 36, 8% 63,2%
Himeuunna 31,3% 68,7%
Ecronis 29,7% 70,3%
Ipnannis 22.2% 77,8%
I'pertis 18% 82%

Icmanis 41,4% 58,6%
OpaHiris 39,5% 60,5%
Xopgaris 20,5% 79,5%
ITanis 35,9% 64,1%
Kimp: 18,2% 81,8%
JlaTBis 30% 70%

JIntBa 22.3% 77,7%
JlroxcemOypr 25% 75%

YropuuHa 12,1% 78,9%
Mamnsbra: 14,9% 85,1%
Hinepnannu 30,9% 69,1%
ABcrpis: 36,6% 63,4%
TTonbmma 25,5% 74,5%
[opTtyranis: 28,6% 71,4%
PymyHist 29,1% 70,9%
CnoBeHis 27,8% 72,2%
CrnoBayynHa 20,8% 79,2%
OiHITHIISA 46% 54%

IIBerisa 47.3% 52,7%
Benmuka bputanis 32,2% 67,8%

s HaoyHOTO BiMOOpaXKEHHSI BiTHOCHO TEHIEPHOI PIBHOCTI y €BpomapiiaMeHTi Ta HalliOHAJIFHUX
MmapiiaMeHTax KpaiH-wieHiB €C TpomoHyeMO TMOPIBHAUIbHY Tabmuiio (Tadm. 3), me BiA3HAYEHO YU
3arpoBajpkeHa KBOTA Ha MPEICTAaBHUKIB OJIHIET 3icTaTeii Ta 4Yd € BOHAa JOOpPOBUILHOK abo Xk
3aKOHOAABYOIO.

3acanvna xinekicms oenymamis y €sponapramenmi ckraoae 750, are y 2019 poyi ixws kinbkicmo
cknadamume 705 Oenymamie, maxa cumyayis GuHuxkHe uepes me, wo Benuxa bpumania euxooumov
3i cknaody €C.

AHaJi3 1aHWX, MPUBE/ICHNX B IOPIBHSUIIBbHIN TAOMUII HAJA€E IMiICTABU PO3NOALINTH KpaiHu-wieHn €C
Ha 7 KaTeropiii:

1. «Cmabinbno eucoke npPeOCHMAGHUUMEO MHCIHOK» 1 B HAIIOHAIBHOMY MAapJaMeHTI 1 cepen
JenyTaTiB €BpomapiaMeHTy >KiHO4Ye MNpPEACTaBHHULITBO Ma€ CXOKI BHCOKI MOKa3HUKM (Ha piBHI 40%
ta Buie). J{o mux xpain BigHOCATHCS: Icnanisa, @panis, [lBermis.
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Tabmusa 3
HopiBHsAIbHMIT aHAJI3 TeH/IePHOT0 NpeaCcTABHULTBA Yy €BponapjaMeHTi
Ta HAIliIOHAJIBLHUX MapJiaMeHTax KpaiH-uiieniB €C
Ki.m,-n., Kirkcn / Yomosiku )Kimm‘/ YomnoBiku 3akoHoaaBUYA
Kpaina JIenyTaTiB B EBpomapaamenTi B HAliOHAJBHUX (3K). /
y €Bp0napna- (%) napJiaMeHTax JoOpoBiiibHA
MEHTI (%) (IK) xkBoTA

Benbris 21 33,3/66,7 38,5/61,5 3K
Bonrapis 17 17,6 / 82,4 26,3/73,8 Biacyras
Yexis 21 23,8/76,2 24 /176 AK
Hanis 14 30,8/69,2 36,8/63,2 HK(ckacoBana)
Himeuunna 96 36,5/63,5 31,3/68,7 AIIK
Ecromnis 7 16,7/ 83,3 29,7/170,3 Bincytas
Ipnannis 13 54,5/45,5 22,2/77,8 3K
I'peris 21 23,8/76,2 18 /82 3K, K
Icnanis 59 48,1/51,9 41,4 /58,6 3K, JIK
OpaHiris 79 43,2 /56,8 39,5/60,5 3K, AK
Xoparis 12 54,5/45,5 20,5/79,5 JK
ITamis 76 38,4/61,6 35,9/64,1 3K, AK
Kinp 6 16,7 /83,3 18,2 /81,8 JK
JlatBisg 8 37,5/62,5 30/70 Bincytasa
JlutBa 11 18,2 /81,8 22,3/171,7 JK
JlrokceMOypr 6 33,3/66,7 25775 JK
YropiHa 21 19 /81 12,1/78,9 JK
Majnbta 6 50/50 14,9 /85,1 JK
Hinepnanmu 29 38,5/61,5 30,9 /69,1 JK
ABcTpis 19 38,9/61,1 36,6 / 63,4; JK
ITonsia 52 25,5/174,5 25,5/174,5 3K
IToptyramis 21 28,6/71,4 28,6/71,4 3K
PymyHis 33 28,1/71,9 29,1/70,9 JK
CroBeHis 8 37,5/62,5 27,8/72,2 3K, IK
CrnoBayunHa 14 30,8 /69,2 20,8/79,2 JK
OinagHIIsA 14 76,9 /23,1 46/ 54 Bincyths
IBerris 21 50/50 47,3/52,7 JK
g;ﬁ?::m 73 35,2 /64,8 32,2/67,8 K

2.  «CmabinbHo cepeoHE NPpedCMABHUUMEO MHCIHOK» 1 B HAIIOHAILHOMY MapjaMEHTI 1 cepen

JIenyTaTiB CBpONapiIaMeHTy XKiHOYE MPECTABHUIITBO MA€ CXOXKI MOKa3HUKHU Ha piBHI Onm3bko 30%. Jlo nux
KpaiH BimHOCATHCS: benbris, [lanis, Himeuunna, Itamis, Benmuka bpuranis, Jlatsis, Hinepinanmu, ABcrpis,
Hoptyranis, Pymynis, Cnosenis, JIrokceMOypr.

3. «Cmabinbho Hu3bKe NPeOCMABHULMEO HCIHOK» — 1 B HAIlIOHAJTBLHOMY MapiiaMeHTiI 1 cepes
JenyTaTiB €BpomapiaMeHTy JKiHOYe MPEACTABHHUIITBO Mae€ CXOKI HH3bKI MOka3HWkd. Jlo mux Kpain
BimHOCATHCS: bonrapis, Yexis, ['pemis, Kinp, Jluta, Yropmuna, [Tomsima.

4. «Bucoke npedcmasHuymeo MHCiHOK 3 aKkyenmom Ha denymamie €Egponapiramenmyy —
B HAIlIOHATTLHOMY TIAPJIAMEHTI JKiHOYE MPEACTABHUIITBO MAa€ BHUCOKHH TOKa3HUK, a cepell JCeMyTariB
€BponapiaMeHTy — HaaBucokuil. lle — Dinmsaamis.
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5.  «Bucoke npedcmasnuuymeo HciHOK ceped Oenymamie €Eeponapnamenny i Hu3bKe
6 HayionanbHux napanamenmaxy. J1o mux Kpaid BigHOCITHCS: Ipnanmis, Xopsaris, Mansra.

6. «Cepedne npeocmasHuymeo IHciHOK ceped Oenymamie €eponapnamenmy i HU3bKe
6 HayionanbHux napramenmaxy. lle — CnoBayunHa.

7. «Hu3bke ceped Ooenymamie €sponapnamenmy i cepeoHE 8 HAUIOHATLHOMY RAPIAMEHMI).
Ie — Ecromis.

Takok CBiff TPOSB Mae TEHJCHINS, KOJIM OUIBIIMKA BiZICOTOK JKIHOK € cepel JemyTaTiB
y €BponapiaMeHTi, HDK B HamioHanpHOMY mnapmameHTi (20 kpain). ToOTo, MaeMoO KOHCTaryBaTH, IO
3arajJbHOEBPOTEHCHKIIN KOHTEKCT BUOOPIB € OUTBIIT CIIPUATIUBHAM IS OOpaHHS >KiHOK-TTApIaMEeHTAapiiB, HiXK
HAL1OHAJIbHHUIA.

TakuM YHHOM, MEPECTOPOTH MO0 TEHIEPHOrO MAOMIHYBaHHS € BaXKIIMBUM YWHHHUKOM JIJIS
30aJITaHCOBAHOCTI 3yCHJIb IIOJI0 BIPOBAHKCHHS TeHACPHOI PiBHOCTI. 3 0HOTO OOKY, TeHIIEPHE TOMiHyBaHHS
MOXe OyTH BUMYIIEHOIO CHUTYAIlI€0, KOJIH TeHACPHUN MAPUTET € HEJOCSHKHUM HeE 3 MPUYHHU MTPHCYTHOCTI
MPaBOBHX MEPELIKO/], & Yepe3 HeBIAMOBIAHICTh COLIIOKYJIBTYPHUX YMOB Ta OCOOMCTHX SIKOCTEH (HaNpHKIaM,
npodecioHanizMy) y MpeacTaBHHUKIB oxHiei 3i craredt. [lopsa 3 muMm, TeHIepHa pPIiBHICT, SK CBIIYUTH
npakTHka cydacHoro €C, IMOCTYNOBO NPUXOAWTH 3a 3HAUYEHHSIM [0 PiBHS I[IHHOCTEH, OIHOPSIKOBHX
3 0a30BUMH 3acajaMH JEMOKpaTii, 110 SKHX HalexaTb CBOOOIa BHOOpPY, CIIPOMOXHICTH OpaTd ydacTb
B YIpaBJIiHHI, arperyBaHHi Ta apTUKYJIIOBHHI CBOIX iHTEpECIB.

References:

1. Ageing societies, migration and climate change bring new challenges for gender equality. Furopean Institute
for Gender Equality. <https://eige.europa.eu/>. [in English].

2. Carroll, S. (1984). Woman Candidates and Support for Feminists Concerns. The Western Political Quarterly,
vol. 37, no. 2,307. [in English].
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ICTOPUKO-ITPABOBUI ACITEKT CTAHOBJIEHHS
1 PO3BUTKY 3AKOHOJIABCTBA Y C®EPI
ITPABOBOI'O PEI'YJIIOBAHHS ITOJJTATKOBOI1
BE3IIEKU B YKPATHI
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HISTORICAL AND LEGAL ASPECT

OF THE FORMATION AND DEVELOPMENT

OF LEGISLATION IN THE FIELD OF LEGAL REGULATION
OF TAX SECURITY IN UKRAINE

Based on the results of the theoretical analysis of the legal acts in the field of tax security in
Ukraine, we traced the process of forming the legal bases of tax security and clarified the place
of legal regulation of tax security in the problem of compliance of the tax policy of the state with
the challenges of the present. In order to solve this problem, we have developed our own
author’s periodization of the main milestones in the history of becoming, formation and
development of legislation in the field of legal regulation of tax security in Ukraine, and have
proposed periodization of these processes. On the basis of a comprehensive analysis of the
changes that have taken place in the legislative field of tax security, we have applied the method
of periodization, which allowed us to consider the legal phenomenon — tax security, as a system
that in its development passes a number of periods— from its emergence to its developed
functioning.

Keywords: tax collection, Tax Code of Ukraine, tax system, system of taxation, tax security.

JocnimkeHHss TEOPEeTUKO-NIPaBOBUX Ta KOHLIENTYIBHUX 3acall ICTOPUKO-IIPABOBUX AaCIIEKTIiB
CTAaHOBJICHHS 1 PO3BUTKY 3aKOHOJABCTBA Y chepl MPaBOBOTO PeryJIOBaHHs ITOAAaTKOBOI Oe3meku B YKpaiHi,
€ OCHOBHHMM 3aBAaHHSIM LBOTO AOCTiIKeHHSA. [lieBUM iHCTpyMEHTOM IJisi BHpIIIEHHS MOCTaBJIEHOTO
3aBJaHHS LBOTO JOCIIMKEHHS CTaB 3arajJbHOHAYKOBMH METOJ Ii3HAHHS — ICTOPHKO-TIPABOBUI METOX
TEOPETHYHOTO JTOCIIHKEHHS, 3a TOTIOMOTOI0 SIKOTO y XPOHOJIOTIYHIM TOCITOBHOCTI TTPOBENICHO BCeOiUHE
JOCHI/DKEHHsI TeHEe3W 1 3aKOHOMIPHOCTEH PO3BHUTKY 3aKOHOAABCTBA Yy cepi MPaBOBOTO peETyIIOBaHHS
nogaTtkoBoi Oe3nexu B YkpaiHi. J{isi BHOpAOKYBaHHS Pi3HOMaHITHOTO HOPMAaTHBHO-IIPAaBOBOIO Martepiaiy
y cdepi mogaTkoBoi OE3MEKH 3aCTOCOBAHO JOMOMDKHHH 3acid — MeToxa mepioam3arii, sSK TImoTe3y I
BUPIIIEHHS TEOPETUYHOIO 3aBJaHHS LbOTO JIOCIIPKEHHS. B ocHOBY mepioam3aiii OyJid MOKIAACHI Taki
¢daxTopu-kpurepii: 1) momaTkoBa Oe3mnexa, K IPaBOBE SBHILE; 2) JOKAIBHICTh, OCKUIBKU JOCIiIKYBaINCh
ICTOPUKO-TIPaBOBi aCMEKTH CTAaHOBJICHHS 1 PO3BUTKY 3aKOHOAABCTBA Y cepi MPaBOBOTO PETrYITIOBAHHS
NOJIaTKOBOI Oe3nekn came B YKpaiHi; 3) BugatHi noxii: npuitaarTs Konctutyuii Ykpaincekoi PajgsHcbkol
Couianicruunoi PecniyOuiku Big 20.04.1978 poky Ne 888-1X; nmporonomenas AKTy He3alexXHOCTI YKpaiHu
24.08.1991 poxy Ne 1427-XII; npuitasarrs Koucturynii Vipaian 28.06.1996 poxy Ne 254x/96-BP;
HaOparas uwHHOCTI [lomarkoBuM komekcoMm VYkpainm Ne 2755-VI— 01.01.2011 poxy. Ha ocHoOBI
pe3yIbTATIB TEOPETUYHOTO aHali3y HOPMATHBHO-NIPABOBHX AaKTIB OpraHiB BIaad y cdepi MOJaTKOBOi
Oesneku B YKpaiHi, IpOCTEKEHO mpoliec GOopMyBaHHS MPAaBOBHX 3acaj MOJATKOBOI OE3MeKu Ta 3’SICOBaHO
MiCII€ TIPaBOBOTO PETYJIIOBAHHS TTOIaTKOBOI O€3MeKH B MPOOIEMaTHIl BiAMIOBIIHOCTI MTOIaTKOBOI IMOTITHKA
JICp’KaBU BUKJIMKAM CY4YacHOCTi. 3 METOIO BUPIIIEHHS AaHOTO 3aBJaHHS 3JIHCHEHO PO3POOJICHHS BJIACHOL
aBTOPCHKOI Tepionu3anii OCHOBHHMX BiX iCTOpii cTaHOBIEHHS, (JOpMYyBaHHS i PO3BUTKY 3aKOHOJABCTBA
y cepi mpaBOBOTO pETyINIOBaHHS MOAATKOBOI Oe3Mekr B YKpaiHi Ta 3almporoHOBaHO TaKy Mepioan3alliro
[IUX TIPOIECiB y HACTYNMHUX BHUMipax: — mepion meprmii: 20.04.1978 poky — 24.08.1991 poky (3 matu
npuiiaatrts Koncrutynii Vkpaincekoi Pagsacekoi Cowmiamictuunoi PecnyOmiku Ne 888-IX — mo matm
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nporosiomieHHs: AKTy HesanexxHocTi Ykpainm Ne 1427-XII); — mepiom apyrmii: 24.08.1991 poky —
28.06.1996 poxy (3 matu mporoJiomieHHs AKTy HezaexHocTi Ykpaiam Ne 1427-XI11 — 10 qaTé mpudHATTS
Koncrutyuii Ykpaiau Ne 254k/96-BP); — nepion tperiit: 28.06.1996 poky — 01.01.2011 poxy (3 nmatm
npuiiaaTTs Koncrurynii Ykpaian Ne 254x/96-BP — no natu HabGpanus unnHHOCTI [logaTkoBuM Komekcom
Ykpaiam Ne 2755-VI); — mepiox gerBeptmii: 01.01.2011 poxy — mo TtemepimHiii dac (3 matd HaOpaHHS
yuHHOCTI [TogatkoBuM KomekcoM Ykpainu Ne 2755-VI).

[IpoBenene nocmimkeHHS €BOJIIOLII Mpolecy MPaBOBOTO pErYJIIOBAHHS CYCHINBHUX BiJIHOCHH
y chepi momaTkoBOi Oe3meKkH JO3BOJISAE 3ayBaXKHTH, IO Hapasi MNPaKTUYHO BIiJCYTHI JOpPOOKH
BITYM3HSHUX HAYKOBIIIB, B AKX IPOBEIACHO IIEPIOAU3AINIO0 CTAHOBJICHHS 1 PO3BUTKY 3aKOHOIIABCTBA
y cepi MPaBOBOTO PETYJIIOBAHHSA IMOJAATKOBOI Oe3meku B YkKpaiHi. 3 orjsay Halie, Ta Ha OCHOBI
KOMIIJIEKCHOTO aHali3y 3MiH, IO BiI0yBaJIMCs Y 3aKOHOIaBYHIA IAPUHI TOJJATKOBO1 Oe3Meku, HaMu 1 0yJ1o
3aCTOCOBAHO METOJ INepioAu3alii, 10 A03BOJIMB PO3IJISHYTH IIPABOBE SABMIIE — MOJATKOBY O€3IeKy, SIK
CHUCTEMY, S5IKa Yy CBOEMY pO3BUTKY TNPOXOAUTH P TEpioNliB — BiJi BUHUKHEHHS JO PO3BUHYTOTO
¢yukaionyBanns. [lepiox (Bix rpeu. — o6epTaHHs, KPyroo0ir) — MpOMIXKOK Yacy, B KaJeHIAPHHUX CTPOKAX
Y YacOBHX MeEXKaxX SKOro 3IIHCHIOETbCA MEBHUM Ipolec; eTam, CTafdis CyCHUJIBHOIO PO3BHUTKY.
B mpaBoBoMy 3HadeHHI Hepioj — nepeadadeHnil y 3aKOHOJAAaBCTBI MPOMIKOK 4Yacy, 3 SKHM TOB’S3YIOTh
BUHUKHEHHS, 3MiHy 1 NPUIMHEHHS BIiAMOBIAHWX MPaBOBIJHOCWH, BUKOHAHHA 3000B’s3aHb TOwO. Bin
CJIOBA «TEPi0» MOXOJUTH TEPMiH «Iepiofau3amis» (TOIid MpOoIeciB PO3BUTKY Ha SIKICHO BiMiHHI OJHH
Bix oxmmoro mepiomn)'. TepMiH «icTOpHYHHII Mepiom» BUCTYIA€ OCHOBHOK CTPYKTYPHOIO OJMHHIICIO
OCMHUCIICHHSI ICTOPUYHOTO MPOIECY 1 3aCTOCOBYETHCS JUIsl Mepioau3aliii BCiX pi3HOMAHITHUX CyO’€KTIB,
00’€KTIB Ta SIBUII COIIAJILHOTO JXHUTTA. BiH TOB’S3aHUI 13 9aCOBUM NPOMINKKOM, YHPOIOBK SKOTO
CITOCTEPITAETHCS TEePEXil BiI OJHOTO CTaHY COIIAIbHOTO 00’€KTa IO iHIIOTO («Iepiosl cepeaIHbOBITISY,
«mepion MaHY()AaKTypHOTO BUPOOHHMITBAY, «Iepion cramiHismy»)’. Ilepioamsanis (Bin rpeu. mepiodog —
00Xxi11, K0I000epT, NEBHUI MPOMIXKOK Yacy) — palioHaJIbHHUN croci0 BIOPSAKYBaHHS MacUBY €MITIPUYHOT
Ta TeopeTnyHoi iH(hopMaIii 3a 4aCOBOIO MPOTSIKHICTIO 3 METOI0 TOTNIHONCHHS Mi3HAHHS ¥ PO3YMiHHA
3MIHHHX CTaHIB 00’€KTIB HABKOJHWIMTHHOTO CBITYy. 3aCHOBaHA Ha BIIACTHBOCTSX JIIOJACHKOTO I1HTEIEKTY
BHOKPEMJIIOBATH 1 OAINATH iH(OpMAaIilo HA KiIJTBKICHO Ta SKICHO OJHOPIAHI IPyNH W CUCTEMaTU3yBaTH ii
332 YaCOBHUMHU Ta IPOCTOPOBUMH KPHUTEPISIMH AJISl OTPUMAHHSA TEOPETUUYHUX 3HAHb. 3aCTOCOBYETHCS B YCiX
HayKax sK 3aci0 BUABJICHHS 1 (pikcarlii SKiCHUX Ta KUIBKICHHX 3MiH B 00’€kTi mizHaHHs. [lepiogm3aris
BiJlirpac O0COOJNIMBO BaXJIMBY pOJb B iCTOpii, A€ JMOCHITHUKKA YMOBHO TMOJAUISIOTH PI3HOMaHITHY
iHpopMmalito Ha BiApi3ku (Iepiodu, eTamu, emoXH, epu TOWI0), Mo MalTh Ti abo iHmI BigMiHHI
ocobnmuBocTti. Kputepii s Takoro momily MOXYTh OyTH PISHHUMH — Bif (i3WIHO-KaJeHIAPHOTO
xapakrepy (pOKH, IECATHIITTS, CTONITTS, TUCSUOIITTS TOIIO) 0 pyOexiB, MOB’s3aHUX 31 3MiHAMU HopM
rOCIOJapIOBaHHs, CYCIUIBHUX YCTPOiB, MHUCJICHHS, 1I€OJIOTiH, CIOCO0IB KOMYHIKAIlil, €KOJOTiYHUX
tpanchopmaniii Tomo. Ilpore Oynp-sika mepiogu3amisi 3aBXIM € PE3yJbTaTOM KOHCTPYKTHBHOTO
MHUCIICHHS JIFOAMHHU 1 BimoOpakye i1 CBITOTISIAHI YABJICHHS ¥ criocoOW iHTepIipeTarii icTopii sK TakKoi.
[epioguzariss CTBOpPIOE HEOOXiAHI YMOBH JJs CTPYKTypH3alil Ta cHCTeMarH3amii iCTOPHYHOTO
MaTtepiany, BUBUCHHS W OCMHUCIIEHHS 3MiH HMPUPONHUX 1 comianpHUX (opM OYTTS JTIOJUHH Ta JIFOJICTBA,
CTBOPCHHS PI3HHX MOJEIEH i Teopii, ki X IOSICHIOIOTB, a TOIOBHE — Ja€ MKaTy ix Bumipy’. Jlo ciIoBa,
nepioau3anis icropii YKpaiHu TiCHO TOB’s3aHa 3 OCMHUCIECHHSM ii 3MicTy. Ymepiie 3MicT iCTOPHYHOTO
mpouecy B YKpaiHi K caMOOYTHBOTO, XOY i TIOB’S3aHOTO 3 JUTOBCHKOIO, IMOJBCHKOIO, TYPEUBHKOIO,
POCIHCBKOIO 1 aBCTpiiChKOIO icTOpieto, HaykoBo oOrpyHTyBaB M.C. I'pymeBcbkuii y ctaTTi «3BUYaiiHa
cXxeMa «pychKOi» icTOpii # cIIpaBa paliOHANTBHOrO YKIaZy icTOpii CXiZHOTO CIOB’SHCTBa»
HanpykoBaniii y Cankt-Iletep6yp3i B TpaBHi 1904 poky’.

! emmryaenko, FO. C. (1998). FOpunmuna enmuxionenis. Electronic library «Leksikay
<http://leksika.com.ua/14020305/legal/period> (2019, nmuctonan, 30).

2 Cmoniit, B. A. (2011). Enyuxnonedis icmopii Yipainu. Kuis: HAH Ykpainn. IactuTyT icropii Ykpainu. «Haykosa
IyMKay, 152-155.

3 Cmoniit, B. A. (2011) Enyuxnonedis icmopii Yrpainu. Kuis: HAH Ykpaisu. IactuTyT icropii Ykpainu. «Haykosa
nymkay, 152-155.

4 I'pymesceknii, M. C. (2014). 3Buuaitna cxema «pycbkoi» icTopii i crpaBa pamioHaIbHOTO yK/Iamy icTopii cXiaHOro
CJIOB’SIHCTBA. Ykpaincvkuil icmopuyunutl sicypuan, 5, 199-208.

> Cmoiit, B. A. (2011). Enyuxnonedis icmopii Yxpainu. Kuis: HAH Ykpaiuu. Inctutyt ictopii Yipainn. «Haykosa
nymkay, 155-158.
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BuxopucraHHs MiaNeKTUYHOTO METOMy Mi3HAHHS CYCHUIBHUX BiTHOCHH, IO BUHHUKAIOTH Y cdepi
3aCTOCYBaHHS TOJATKOBOI OE3MEKH, TO3BOIIIIO 00’ €KTUBHO OIIHUTH AOIIILHICTS MUBITI3AMIHHUX BUTOKIB
il 3apojKeHHS, YTBOPEHHS, CTAHOBJICHHS Ta iCHYBaHHS B YKpaiHi. CHCTEeMHUI MiAXiJ Ha/JaB MOXIHUBICT
PO3TISIHYTH MPaBOBE SIBUILE — MOJATKOBY O€3MeKy uepe3 icTOpiro ii BHHUKHEHHS Ta PO3BUTKY.

I mepiom: 20.04.1978 poxy — 24.08.1991 poky (3 matm npwitasatts Konctutymii YipaiHChKOT
Papsincekoi Comiamictuanoi PecryOmikm  Ne 888-1X — 10 matu mporosomeHHss AKTY HE3aJIeKHOCTI
Vxpainun Ne 1427-XI1I). [lepuri mapocTKu CTaHOBIEHHSI i PO3BUTKY MPAaBOBOTO PETYIIOBAHHA IMOAATKOBOI
Oesmekn B YKpaiHi 3’ABISIIOTBCA IIE€ B HOpMax 3aKOHOAABYMX akTiB YKpaiHcbkoi PangsHcbkoi
Comiamictnaaoi  PecrryOimiky, sKi  CTOCYBallMCs TIPaBOBHX 3acaJ  OINOMATKyBaHHS, 30KpeMa V:
1) Koncturynii  (OcHoBHOMy 3akoHi) VYkpaincekoi PansHcbkoi Cormianmictnunoi PecryOmiku  Bin
20.04.1978 poxy Ne 888-1X; 2) llexmapamii npo JepxaBHUI cyBepeHiTeT Ykpainu Bim 16.07.1990 poky
Ne 55-X1II, mpwuitasatoi BepxoBHoto Pamoto VYkpaincekoi PCP; 3) 3akoni Vxkpaincekoi PCP  Bin
03.08.1990 poxy Ne 142-XII «IIpo exoHoMiuHY camocTiiiHicTh Ykpaincbkoi PCPy»; 4) Konuenii mepexony
Vxpaincekoi PCP  nmo punkoBoi exoHomiku, mnpuitHAToi BepxoBHoio Pamoro VYkpaincekoi PCP
01.11.1990 poky; 5) 3akoni Ykpaincekoi PCP Big 04.12.1990 poky Ne 509-XII «IIpo nep:kaBHY MOJJaTKOBY
ciryxk0y B Ykpaincekiii PCP»; 6) 3akoni Ykpaincekoi PCP Big 16.04.1991 poxy Ne 959-XII «IIpo
30BHIIIHBOEKOHOMIUHY AisUTBHICTEY; 7) 3akoHi Ykpaincekoi PCP Bix 25.06.1991 poxy Ne 1251-XII «IIpo
CUCTEMY ONOJaTKyBaHHs»; 8) [Iporpami Hag3BUYaHUX 3aXOiB MO0 CTa01Ii3allil eKOHOMIKH YKpaiHu Ta
BUXOAy 1i 3 Kpu30BOTO cTaHy, momaHoi Kabimerom Minictpie VYkpaincekoi PCP Ta moromkenoi
[Mocranosoro BepxoBnoi Pagu Ykpaincekoi PCP Bix 03.07.1991 poky Ne 1291-X1I; 9) AxTi nporoiomeHHs
He3anexxHocTi Ykpainu Big 24.08.1991 poky Ne 1427-XII. I xo4a, ik cBim4aTh pe3yJbTaTH aHATITHIHOTO
OTJISIly HABEJEHWX BWINEC HOPMATHBHO-TIPABOBHMX akTiB YKpaiHChKoi PecmyOmikm pamsHcbKoi 100w,
B TIEPIIUX PEJAKIisiX IIBOTO OJOKY 3aKOHOJABCTBA HE BUKOPHCTOBYBABCS NPABOBUI TEPMiH «IIOJIATKOBA
Oesmeka», caMe BOHM OynM 1 BHTOKaMH 1 HeEpIIOKEpeNlaMH, B AKHX CTajlocs 3apOUKEHHS MPaBOBOTO
pETyIIOBaHHS CYCHUTBHHUX BiTHOCHH Yy cepi momaTkoBoi Oesmeku. PosrmsHemo neski 3 HuX. BepxoBHa
pana Yxkpaincekoi Pagsacekoi Corianictuanoi PecryOmiku (mami — YPCP, Ykpaincekoi PCP), Bupakaroun
BOJIIO HapoAy YKpaiHH, IparHy4ydl CTBOPHTH JEMOKPATUYHE CYCHIIBCTBO, BUXOASYH 3 MOTPeO BCeOiUHOTO
3a0e3redeHHs TpaB 1 cBOOOA JFONWHU, MIAHYIOYM HAIIOHANBHI TpaBa BCiX HApOIiB, I0ArYH TIPO
TTOBHOITIHHUH TOJIITHIHNH, €eKOHOMIYHUH, COIIaTbHUN 1 JYXOBHHM PO3BHTOK Hapomy YKpaiHu, BU3HAIOUH
HEOOXiZHICTh MOOYIOBH TPaBOBOI JepKaBH, MalOYH Ha METI YTBEPIWTH CYBEPEHITET 1 caMOBpSIyBaHHS
Hapony Ykpainu, 16 munas 1990 poky mporosnocuna mpo NpuiHATTS [eknapanii mpo aepskaBHHMA
cyBeperiter Ykpaiam Ne 55-XII, B saxi#i 3arBepamna: «l. CaMoBrU3HAaUEHHS YKpaiHCHKOI Hallii. YKpaiHCchKa
PCP 3pmilicHioe 3aXHCT 1 OXOpOHY HaI[iOHAILHOI JEp:KaBHOCTI ykpaiHchkoro Hapoxy. VI. EkoHoMiuHa
caMmocTiliHicTh. Ykpainchka PCP camoctiiiHO BH3HAa4ae CBili €KOHOMIUHHMI CTAaTyC 1 3aKpilLIIOE HOro
B 3aKOHaX.<...> BeCh EKOHOMIYHHMH 1 HAyKOBO-T€XHIYHHI TOTEHIliaJl, 0 CTBOPEHUI Ha TepPHUTOPii
VYkpainu, € BIacHICTIO i1 HapoIy, MaTepiabHOI OCHOBOIO CYBEpeHITETY PecmyOmiku i BAKOPUCTOBYIOTHCS
3 MeTOI0 3a0e3leueHHs MarepiajbHUAX 1 JAyXOBHUX NOTped ii rpomansH. Ykpainceka PCP camocriiiHO
CTBOpIOE OaHKOBY (BKJIFOUAIOYM 30BHIIIHROEKOHOMIUHWI OaHK), I[IHOBY, ()iHAHCOBY, MUTHY, IMOJIATKOBY
cucteMu, (hopMmye nepKaBHUN OIOMKET, a TPH HEOOXIAHOCTI BIPOBAKYE CBOIO TPOIIOBY OIMHHITIO.
[lignpuemcTBa, ycTaHOBH, OpraHizamii Ta BHPOOHHYI OJUHHUII, PO3TAaIIOBaHI Ha TepuTopii YKpaiHCHKOI
PCP, BHOCSTH IIaTy 3a BAKOPUCTAHHS 3€MIIi, 1HIIMX NPUPOTHHUX 1 TPYAOBUX PECypCiB, BiipaxyBaHHS Bix
BAJTIOTHHX HAJIXOJKEHb, & TAKOXK CIUIAYYIOTh HOJATKH 10 MIiCIIEBUX OFOIDKETIBY .

Orxe, cuin 3a3HauuTH, 10, Xo4a B Jleknapamii mpo JAepKaBHHH CyBepeHiTeT YKpaiHu Bil
16.07.1990 poky Ne 55-XII, me # He OyJ0 BCTAHOBIEHO 3araJlbHUX 3acajJi CKOHOMIYHOI OE3MeKH Ta
MOJATKOBOI O€3MeKH, K CKIaJOBUX HalliOHAJIbHOI OE3MEKH, MPOTe, BXKE B IbOMY HOPMATUBHO-IIPAaBOBOMY
akti BepxoBHoto panoro Ykpaincekoi PCP Oymo mepembaueHo mpaBOBI acHEKTH IOJATKOBOI OE3MEKH,
30KpeMa: 1) 3aJeKiiapoBaHO «3acaad 30BHIIIHBOI 1 BHYTPIIIHBOI O€3MEKW», «EKOHOMIYHHMH pPO3BUTOK
Hapody YkpaiHm»; 2) BU3HAYEHO «HEOOXiTHICTh MOOYZOBHM TPaBOBOI JepKaBW»; 3) MPOTOJIOIICHO, IO
VYkpainceka PCP  «3mificHIOE 3aXHCT 1 OXOpOHY HAIIOHATBHOI JEPKABHOCTI YKPAiHCHKOTO HApOIy»,
«CaMOCTIIHO BH3HAYa€ CBi €KOHOMIYHHH CTaTycC i 3aKpilLIIOE HOTrO B 3aKOHAX», «CaMOCTIHHO CTBOPIOE
MOJATKOBY CHCTEMY»; 4) BCTAHOBIICHO, 110 «IiAPUEMCTBA, YCTAaHOBH, OpraHi3auii Ta BUpOOHUYI OAWHUIIL,

' Mexnapayis npo depacasnuii cysepenimem Yipainu. 1990 (Bepxosna Paga YPCP). Ogiyitinuii caiim Bepxosnoi
Paou Vkpainu. <https://zakon.rada.gov.ua/laws/show/55-12> (2019, nucronan, 30).
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po3TtammoBadi Ha TepuTopii Ykpaincekoi PCP, BHOCATH miaTy 3a BAKOPUCTaHHS 3€MJIi, IHIIMX MPUPOAHUX i
TPYIOBUX PECYPCiB, BipaxyBaHHS BiJl BATIOTHUX HAIXOIKEHB, a TAKOXK CIUIAYYIOTh MOJATKH J0 MiCIIEBUX
OIOKETIBY.

Ha pary mnpwitaarts [Jekmapauii mpo aepskaBHHM cyBepeHiteT Yxpainu Big 16.07.1990 poxy
Ne 55-XII, B YPCP misma Konctutymis (OcHoBHUN 3akoH) YkpaiHckkoi PamsHcbkoi ColianmicTHIHOL
Pecniy6ikn Bin 20.04.1978 poxy Ne 888-IX', BmpeamOymi sikoi Oyno 3a3HaueHo, mo YKpaiHChKa
Pagsaceka Couiamictuuna PecnyOnika — piBHompaBHa pecnyOmika y ckiagi Corosy PaasHcpkux
Comianmictnuanx Pecrry6nik. Hapon Yxkpaincekoi Papstcpkoi Cormianmictnanoi Pecrry0Omiku 30epiraroun
HAaCTYIHICTh KOHCTHUTYIIIHHOTO PO3BHTKY KpaiHu, imei 1 mpuaHmmmiB Kouctutymii Ykpaincekoi PCP
1919 poky, Koncrurynii Yxpaincekoi PCP 1929 poky i Koncrurynii Ykpaincexkoi PCP 1937 poky i
BinnosimHO 10 KoHcTrTytii (OcHOBHOTO 3akonHy) Coro3y Pansucekux Comianictuaanx PecryOumik (masmi —
CPCP) 1977 poky, npwmiiHsiia 1 mporonocuia mio KoHCTHTYIIO. AHATI3YIOYH TIPaBOBI ITOJONKCHHS
Kouncturynii (OcHoBHoro 3akony) Ykpaincekoi PCP Bim 20.04.1978 poky Ne 888-1X Tta Konctutymii
(OcnoBnoro 3akony) CPCP Bix 07.10.77 poky, akeHTyeMO yBary Ha KOHCTUTYLIHHUX HOPMaXx LIOAO:

1) rapanryBanns Oesneku B CPCP i Ykpaincekiit PCP:

—  Koucruryuis (OcuoBuuii 3axon) CPCP Bix 07.10.77 poKy *3akpilHBIIM OCHOBH IapaHTyBaHHS
Oesnekn KpaiHW OJHHMM i3 TOJIOBHHX 3aBllaHb COLIaTiCTHYHOI 3arajJbHOHApPOAHOI HepxaBu (mpeamOyia),
HOpMaMHu CcTarTi 32 perjaMeHTyBaja, IO JAEp)kaBa TapaHTye Oe3leKy Ta OOOpOHO3AATHICTH KpaiHH,
ocHamye 36poiHi Cmmm CPCP yciMm nHeoOXimamM. OOOB’S3KH Nep)KaBHUX OPraHiB, T'POMAaICHKHX
opraHizaiii, cmyxk00BHX 0ci0 1 TpoMmMalsH MIOAO TapaHTyBaHHS Oe3MeKH KpaiHW Ta 3MiIHEHHS il
00OPOHO3IaTHOCTI BU3HAuYalOThes 3akoHomaBcTBOM Coro3y PCP. lapantyBanHs amepikaBHOI Oesmekw,
3rizHo myHKTY 9 ctarti 73 Koncrutytii CPCP Bix 07.10.77 poky, mimisrano Biganaio Coro3y PamsHchkux
Comianictuunux Pecry0uik B 0c00i Oro HalBUIUX OpPraHiB JepKaBHOI BN 1 yIIpaBIIiHHSL.

—  Koncrutynis (OcHoBuuit 3akoH) VYkpaincekoi PCP  Bim 20.04.1978 poxky Ne 888-1X
monoxkeHHsIMU ctaTTi 30 Bu3Haudana, mo YkpaiHceka PCP Oepe ywactp y 3abe3rnedeHHi Oesnekd Ta
obopoHo3maTHOCTI kpainm, ocHameHHiI 30poitHux Cuir CPCP ycim HeoOximauMm. OOOB’S3KH AepKaBHUX
OpraHiB, IPOMAaJICBKUX OpraHi3alii, CIIy>k00BUX 0ci0 1 rpoMajsiH MI0A0 3a0e3NeueH sl Oe3MeKkn KpaiHu Ta
3MiLHEHHS 11 000pOHO3AaTHOCTI BU3HAYaIKCs 3akoHoAaBcTBOM Coro3y PCP.

2) 3abe3nedeHHs IepskaBHOI Oe3eku i oboporo3matHocTi kpainu B CPCP 1 Ykpaincekiit PCP:

— Paga Minictpie CPCP y Mexkax CBOiX NOBHOBa)XKEHb, BiJIOBIIHO 10 MyHKTY 4 crarti 131
Koncrutynii CPCP Bix 07.10.77 poky, BXKHBa€ 3axX0/iB 00 TapaHTyBaHHs JepKaBHOI OE3MEKH.

— Pama MinictpiB Yxkpaincekoi PCP y Mexax cBOiX HMOBHOBa)KCHb, BINMOBIAHO IO MYHKTY 5
cratti 118 Konctutyuii Ykpaincekiii PCP Big 20.04.1978 poky Ne 888-1X, BxuBae 3axoiiB y Mexax,
BcraHoBneHnx Konctutyuietro CPCP Bin 07.10.1977 poky, mongo 3abe3nedeHHss AepkaBHOT Oe3mekH i
obopoHo3naTHocTi KpaiHu. Paga MinictpiB Ykpaiacekoi PCP — Vpsan VYkpaiacekoi PCP — 0Oys,
BigmoBimHo 1m0 crarti 115 Konctutymii Ykpaincekoi PCP Bim 20.04.1978 pokxy Ne 888-1X, mHaBUITUM
BUKOHABYHM 1 PO3MOPSAYUM OpPTaHOM JiepkaBHOI Binagu Ykpaincekoi PCP. Pana MinicTpiB YkpaiHckkoi
PCP Oyna mpaBoMOYHa BUpINIyBAaTH BCi NMHTAaHHA JEPKaBHOTO YIPaBIiHHS, BiTHECEHI 0 BiJaHHA
Ykpaiacekoi PCP, ocKiTbKM BOHH HE BXOIWIIH, 3TimHO 31 crarTero 118 Konctutymii Ykpaiacekoi PCP Bin
20.04.1978 poxy Ne 888-1X, no komnerenuii BepxoBroi Pagu Ykpaincekoi PCP i [Ipe3uaii BepxoBuoi
Panu Yxpaincekoi PCP.

Orxe, B Tekctax Koncrurymiit CPCP Bix 07.10.77 poky Ta Ykpaincekoi PCP Bim 20.04.1978 poky
Ne 888-IX, y nmepmmii mepioJ CTaHOBIICHHSI Ta PO3BUTKY IMPAaBOBOTO PEryJIOBaHHS ITOJAaTKOBOI Oe3leKn
B Ykpaini (3 20.04.1978 poxy (matu mpuitasarts Koncturynii (OcHoBHOro 3akony) YkpaiHcbkoi PCP
Ne 888-1X) mo 24.08.1991 pik (matu mnporonomeHHs AxTy He3anexkHoCcTi Ykpainu Ne 1427-XI1))
HE BUKOPHUCTOBYIOTHCS TEPMIHU «HAITIOHATbHA Oe3MeKay, «eKOHOMITHA Oe3mekay, «piHaHcoBa Oe3rmekay Ta
«monaTkoBa Oesneka» Ttomo. [Ipore, B umx Koncrurynisx Oyno 3akpilIeHO «OCHOBH TapaHTyBaHHS
Oesmexku KpaiHM» Ta «3abe3medeHHsi nepkaBHOi Oesmeku». Lo crocyeThcsi mMoAaTkiB B3arami, TO SIK

' Konemumyyis (Ocnosnuii 3axon) Yrpaincwkoi Padancvroi Coyianicmuunoi Pecny6niku. 1978 (BepxosHa Pana
YPCP). O¢hiyitinuii catim Bepxoenoi Paou Yxpainu.<https://zakon.rada.gov.ua/laws/show/888-09/ed19780420>
(2019, nuctonan, 30).

2 Konemumyyis (Ocnosnuii 3axon) Cowosy Padsucwrkux Coyianicmuynux Pecny6aix 1977 (Bepxosua Paga CPCP).
Odiyininuil caum Bepxosnoi Paou Ykpainu.<https://zakon.rada.gov.ua/laws/show/n0001400-77/ed19780420>
(2019, nucronan, 30).
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y Koncrutynii CPCP 1977 poky, tak i B Koncturymii Ykpaincekoi PCP 1978 poky, y crartax 14 nux
OcHoBHUX 3aKkoHIB OyJl0 periJaMeHTOBAaHO HACTymHE: «BimMmoBIZHO 10 IPHHIMITY — COIANI3MY
«Bix K0)KHOTO — 32 3MI0HOCTAMH, KOXKHOMY — 32 IpaLeio» JepikaBa 3[iHCHIOE KOHTPOJIb 3a MIpOO Ipalli i
CroXuBaHHs. BoHa Bu3Hauae po3Mip MOJATKy Ha IOXOAM, SKI MiISATaroTh ONOAATKYBaHHIO.).
BcTanoBieHHS TOAATKIB 1 JOXOIB, IO HAIXOIATH HA YTBOPEHHS AepxkaBHoro 0r0mkery CPCP, BinmoBigHO
no nynkry 6 crarri 73 Koucturynii CPCP 1977 poky, mimmsrano BiganHio Coro3y PansHCbKHX
Couianictuunux PecnyGuik B 0co0i Horo HaWBUIIMX OpraHiB JAEp>KaBHOI BIaAW 1 YNpPaBIiHHA. A Bke
y 1989 pomui Bepxora Paga YPCP cBoim 3akonom Bix 27.10.1989 poky Ne 8303-XI Bukmana riaBy 12
Koncturymii Ykpaincekoi PCP Ne 888-1X B HOBI# penakiiii, 30kpeMa myHKTOM 13 cTarti 97 BU3HAYMIIA, III0
JI0 BUKJIIOYHOTO BimanHs BepxoBHoi Pamu VYkpaincekoi PCP HamexuTh 371HCHEHHS 3aKOHOIaBUOTO
PEryJIIOBaHHS BiJHOCHH ONOJATKyBaHHs' . Haronocumo, 1o HOPMH MPaBOBOTO PEryJIIOBAHHS HOJATKOBOL
Oe3reku B IIbOMY 3aKOHI BiJICYTHI, TPOTE, IO BUKIIOYHOTO BimaHHsA BepxoHoi Pamm Ykpaiacekoi PCP
CTaJIO HAJIGKATH 3IHCHEHHS 3aKOHO/IaBYOT0 PETYTIOBAHHS BITHOCHH OIOJIATKYBaHHS.

BepxoBna Panma VYxkpaincekoi PCP 03.08.1990 poky mnpuiimae 3akon YPCP Ne 142-XII «IIpo
€KOHOMIYHY caMocTiliHicTh YkpaiHcekoi PCP». lleit 3akoH Ha ocHoBi Jleknmapamii mpo aepikaBHHIA
CyBepeHiTeT YKpaiHi BH3HA4Ya€ 3MICT, METY 1 OCHOBHI NPHHIUITA €KOHOMIYHOI CaMOCTIHHOCTI YKpaiHH SIK
CYBEpPEHHOI JepKaBHM, MEXaHi3M TOCIOAApIOBaHHS, pEryIIOBaHHS EKOHOMIKM 1 cowianbHOi cdepw,
oprauisarii (iHaHCOBO-GI0/UKETHOI, KPEAMTHOI Ta TrpomoBoi cucTemu Ykpainchkoi PCP?. 3okpema,
crarTeio 5 «DiHaHcoBO-Or0KeTHA cUcTeMa YKpainchkoi PCP» mporo 3akoHy BH3HA4eHO: «YKpaiHChKa
PCP wmae Brmacny ¢inancoBy cucremy. ®DinancoBi pecypcu Ykpaincbkoi PCP cknmamaroThcs 3 KOHITIB
pecmyOIIiKaHCEKOTO OFO/KETY, OFOJDKETiB MiclieBHX Pan HapomHWX [emyTaTiB, KOINTIB iHIIUX OpraHiB
MICIICBOTO CaMOBPSTyBaHHS, T03a0F0PKETHUX HAIXODKCHD Ta 1HIMUX (piHAHCOBHX pecypciB. DopMyBaHHS
JNOXOMHOI 0a3u pecryOIiKaHCHKOTO 1 MICIEBHX OFOJDKETIB IPYHTYETBCS HA IMOJATKOBIH ITONITHII, IO
BU3HAYAETHCS 3aKOHOJABCTBOM YKpaiHncbkoi PCP i mpoBoauThes B pecmyOmini caMOCTiiHO.». 3aranbHi
3acaiy AEP)KAaBHOTO YIIPABIiHHS HApOJHHMM TOCIIOAAPCTBOM, IO BCTAHOBJIEHI HOPMaMH CTaTTi § LbOTO
3akony Ykpaiacekoi PCP, mependauanu HactymHe: « Ykpainceka PCP camocTiitHo dopmye cucreMy, ckian
1 CTPYKTYpy IepKaBHOTO YIPaBIiHHA HAPOAHHUM TOCHOAapcTBOM. Jlep’kaBHE YIPaBIiHHS EKOHOMIKOIO
pecniyONiKM TOBHMHHO 3a0€3MEYUTH: MOCTYNOBHUH Mepexil A0 PUHKOBOI EKOHOMIKH; peryJlOBaHHSA
€KOHOMIKH TUISIXOM TOJaTKiB, KPEIUTIB, KBOT, JIICH3IH, CAaHKITINH, AOTAIlif Ha OCHOBI HOPMATHBHHUX aKTiB
Vkpaincekoi PCP 6e3 0Oe3nocepeHbOT0 BTPYYaHHS B TOCIOAAPCHKY MiSUTBHICTH MIJIPHEMCTB Ta
oprasizaiiii; po3poOKy, (iHaHCYBaHHS Ta peali3alil0 3arajJbHOHALIOHANBHUX MNpPOrpaM; palioHAIbHI
MIPOTIOPITii BUKOPWUCTAHHS HAIIOHATLHOTO JOXOMy, IO 3a0e3MedyroTh e(MEeKTUBHUN COIlIaTbHUHN 1
C€KOHOMIYHHH PO3BUTOK DPECHyONIKH; 3aXHCT exoHomiynux inmepecie Ykpaincbkoi PCP.». 3 wmertoro
HaJIe)KHOTO 3a0e3nedyenHs Aii 3akony «IIpo ekoHoMiuHy camocTiiiHicTh Ykpaincekoi PCP» Bepxosna Pana
VYkpaincekoi Panmsachkoi Cormiamictuunoi PecnyOmiku  cBoero IloctanoBoro Bim 03.08.1990 poxky
Ne  143-XI1 pernmamentyBania HactymHe: «l.IlpuBecTm dYWHHE 3aKOHOIABCTBO YKpaiHchkoi PCP
y BIAMIOBIAHICTD 3 UM 3aKOHOM. Bci i1 cy0’€KTiB TOCTIOAAPCHKUX BIAHOCHH, SIKi CyNepedaTh ACPKaBHOMY
CYBEpEHITeTy Ta eKOHOMIUYHUM iHTepecaMm Ykpaincekoi PCP, BU3HarOThCS HenilicHUMHU 1 3200pOHSIOTHCS.
2. Hopyuutu Pami MinictpiB Ykpaiacekoi PCP y Mics9HUN CTPOK pO3pPOOWTH KOHIIEMINI0O Ta MPOTpamy
nepexony Ykpaincekoi PCP 1o perynboBanoi puHKoBoi ekoHoMikH. 3. lopyuntn Paxi Minictpie YPCP
y IBOMICSYHUI CTPOK MIATOTYBaTH Taki MPOEKTH 3aKOHOAABYMX AakTiB IPO: BIACHICTb; 3EMIIIO;
OTIOaTKyBaHHS; OPEHMY; MiAMPHEMHUIITBO; MiAIPUEMCTBO; aKI[iOHEPHI TOBapHCTBa; 0aHKH; (iHAHCOBO-
KpEIUTHY CHCTEMY; WiHHI manepd i (OHIOBUI PUHOK; IMOJNATKOBY IHCIIEKI[iI0; 3aXHCT CII0)KMBAYa;
LiHOYTBOPEHHS; PO3Jep KaBICHHS BIACHOCTI; MPAIl0; 30BHIIIHOCKOHOMIUHY JiSUIBHICTB; MUTHY CITyXO0Y;
OXOPOHY HPHPOJIM, A TAKOXK aHTHMOHOIIOIBHE 3aKOHOABCTBO.» . OTiKe, BiKe Ha TepeHax Ykpainchkoi PCP,
B IIapuHi (piHAHCOBO-CKOHOMIYHOTO 3aKOHOJABCTBA e MOBa MPO 3aXHUCT EKOHOMIYHUX IHTEPECiB

' 3axon npo sminu i donosnenns Koncmumyyii (Ocnosnozo 3axony) Yipaincokoi PCP 1989 (Bepxosua Pana YPCP).
Odiyitinuii catim Bepxoenoi Paou Yxpainu.<https://zakon.rada.gov.ua/laws/show/8303-11/ed19891027>

(2019, nmucroman, 30).

2 3akon npo exonomiuny camocmitinicmo Yxpaincokoi PCP 1990 (Bepxosua Paga YPCP). Ogiyitinuii caiim
Bepxoesnoi Paou Ykpainu.<https://zakon.rada.gov.ua/laws/show/142-12/ed19910416> (2019, nucronan, 30).

* 3axon npo peanizayito 3axony «Ilpo exonomiuny camocmiiinicmes Ypaincoxoi PCPy» 1990 (Bepxosua Paga YPCP).
Oq@iyitinuil catim Bepxoenoi Paou Yxpainu. <https://zakon.rada.gov.ua/laws/show/143-12/ed19900803>

(2019, nucronan, 30).
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VYkpaincekoi PCP i perymoBaHHS €KOHOMIKM NIISXOM TONATKiB Ta (OpMyBaHHS IOXOAHOI 0a3u
peciyOITiKaHCHKOTO 1 MICIIEBUX OFOJKETIB, IKa TPYHTYETHCS Ha TTOIaTKOBIH ITOTITHII.

Bepxosna Pana Ykpaincekoi PCP 01.11.1990 poky npuiimae Konuenmiro nepexoay YkpaiHCbKOT
PCP 110 puHKOBOi eKOHOMiKH', fiKa Ga3yBanacs Ha IOJOXKEHHsAX Jleknaparii Ipo JepaBHHl CyBepeHiTeT
VYkpaiau ta 3akony YPCP «IIpo exoHOMiUHY camocTiliHicTh YKpaiHncbkoi PCPy», ki cTBopmiIm HEOOXimHI
MepeyMOBH JJIs 3a0€3ICUCHHS BJIACHOT MOJIITUKY NIEPEX0y 10 PUHKOBOI €eKOHOMIKH 3 METOO ITiIBHIICHHS
XKHUTTEBOTO piBHSA Hapoay Ykpainu. KoHuemmis (Big nat. conceptio — ocsraT, CIpHMaTH)— CHCTEMa
MIOTJISI/TiB, TIOHATH MPO Ti UM iHIII SBHUINA ab0 MPOIECcH, COCci0 IXHROTO PO3YMIHHSI, TIIyMadeHHs; OCHOBHA
imess Oymbp-sAKOi Teopii, TOJOBHWU 3amyMm; iles YW IUIaH HOBOTO, OPWTIHAIHHOTO PO3YMIiHHS;
KOHCTPYKTHUBHUI TMPUHIMI XyJO0KHBOI, TEXHIYHOI Ta IHIIWX BHJIB )Z[iSIJILHOCTiZ. Hnsa  3axucry
BHYTPIIIHROTO PUHKY YKpaiHM Ha BU3HAYEHHX IPOTPaMOI0 €Tarax pealli3yIoThCs Pi3HI oprasizalliiiHi Ta
€KOHOMIYHI 3aX0NI{, B TOMYy YHCII BJIaCHa BajiOTa, MHUTHA cIy)k0a 1 cucTemMa momatkiB. Po3BuTok
MiANMPUEMHHIITBA MOXKE PETYJIIOBATHCS JIMIIE €KOHOMIYHUMH METOJaMH — Yepe3 IMOJATKH Ta IMOJATKOBI
MiJIbTY, KPEOWTH, KBOTH, JIIEH3Il, CaHKIIi, nortamii. MeTow MOJaTKOBOTO PEryJIrBaHHSI, BiJIOBiTHO
1o nonokeHb myHKTY 20 Konnenmii nepexony Ykpaincekoi PCP 10 piHKOBOI €KOHOMIKH, € €eKOHOMIYHUI
BIUIMB Ha mporecd (opMyBaHHS OCOOHCTHX (GOHIIB (IHAHCOBUX KOWITIB Cy0’€KTIB PHHKY IILISIXOM
BIJIYYEHHS YaCTHHH iX JOXOIB, a 3 Apyroro OOKy — ()OpMyBaHHS LIEHTpali30BaHUX (iHAHCOBUX (POHIIB
Iep)KaBU 3a PaXyHOK LUX BHIIydeHuMX KowrTiB. IlogaTkoBe perymioBaHHS 3a0€3MEUyeThCS IIISIXOM
OTIONIATKYBAaHHA TpPHOYTKY, CTATHCHHS aKIHM3y, MOJaTKy 3 00iry, mpuOyTKOBOTO ITOAATKy 3 TPOMAISH,
TUTATH 32 3eMJIIO 1 IPUPOHI pecypc, TPUOYTKOBOTO MOJATKY 3 KOJITOCIIB, KOOTIEPATHBHUX 1 TPOMAJICBKUX
opraHizariii, micieBux mojaatkiB. [logaTkoBa cucteMa pecnyOIiKH periaMeHTye CTPYKTYpY NPHOYTKiB
peciyOIIiKaHChKOTO 1 MICIIEBOTO OFODKETIB, sKa HE MIATaE TMeperisaay i KopuryBaHHIO. IlomaTkoBi
MpUOYTKH CTaHOBIISITH OCHOBHY YAaCTHHY NMPHOYTKIB MiCLEBUX OFODKETIB, 3HIDKYIOUH iX 3aJeXKHICTh Bil
cyOcupiil BUILECTOSIIIMX OIO/KETIB, MO3MK 1 HEMOAaTKOBUX NpuOyTKiB. IlogaTkoBa cuctema mepenbadae
CTUMYJIIOBAaHHS TEXHOJOTIYHMX HOBOBBEICHb UUISIXOM 3HW)KECHHS HOMIHAJIBHUX CTaBOK MOJATKy
Ha TIPUOYTOK Cy0’€KTIB pUHKY 1 3aCTOCYBAHHSI CIICIIAIbHAX TOJJATKOBUX TILIBT.

BucnoBku. Pesynpratn ananituunoro ormsiny Konnenuii mepexony Ykpaincekoi PCP mo puakoBoi
exoHoMiku Big 01.11.1990 poky cBig4aTh mpo BiACYTHICTh B ii IOJOKEHHSX MPAaBOBOTO PETyIIOBAHHS
rogatkoBoi Oesmeku. [Ipore, s KoHmemnris, sika KOHIIEHTpYBaJIa y co0i CHCTEMY TIOTJISIIB, TIOHSITh, 17€10,
HapemTi TaH mnepexony Yxkpaincekoi PCP 1o puHKOBOI €KOHOMIKH, SIK TOJOBHOTO 3aayMy BepxoBHoi
Pagu Ykpaincekoi PCP, ke mana o3HaKM BUKIMKIB 1 3arpo3 TOrO4acHOMY CTaHy MOJATKOBOI OE3MeKH.
30Ha pU3MKY, Ha Hally AyMKY, OyjJa CTBOpEHa, MO-IIepIIe, 3arp0300 MPABOBOI0 XapakTepy MOJATKOBHX
IUIBT: pajfsiHChKa (iocodiss MTBrOBOrO OMONATKYBaHHS MIIIHO TPHMAaNacsi CBOIX ITO3UINH, OCKUTBKH
3aKOHOAABILI YHOPMYBalIWd Te3y NpO Te, IO PO3BUTOK MiANPHUEMHHUILTBA MOXKE PETyJIOBATHCS JHIIE
€KOHOMIYHMMHU METOAAMH — Yepe3 MOJATKH Ta NOAATKOBI MiIbIH, 3a3HAYUBILN IIPH LIbOMY, LI0 [TOJATKOBA
cucreMa Iependadae CTUMYJIIOBAHHS TEXHOJIOTIYHUX HOBOBBEAEHb LUIAXOM 3HIDKCHHS HOMIHAJIBHHUX
CTaBOK MOJATKY Ha MPHOYTOK Cy0’€KTIB PUHKY 1 3aCTOCYBaHHS CIIEIiaIbHUX MOJAATKOBHUX IJIBT; TIO-APYTE,
3arpo3010 BUKOpHCTaHHA y 1iii KoHumenmii HemockoHanoi MOJAaTKOBOI TEPMIiHOJIOTIi, IO CTBOPIOBAJIO
necTabiTi3yrovi HacTpol IUTATHHUKIB MOAATKiB. 30kpemMa, 1) skmro, sk y Koracturyitii CPCP 1977 poky, Tak i
B Koncturymii Ykpaincekoi PCP 1978 poky, y crattax 14 nux OcHOBHHX 3aKOHIB OyJIO periaMeHTOBaHO,
oo Jep)kaBa BHM3HA4Ya€ pO3MIp TOAATKY Ha JOXOAM, SKI MUIATAlOTh ONOAATKYBaHHIO; 2) SKIIO
BCTaHOBIIEHHS TIOJIATKIB 1 JOXOJIiB, 110 HAIXOASATh Ha YTBOPEHHS JepxkaBHoro Otomkery CPCP, BiqnoBimHO
1o nyHkTy 6 ctarti 73 Koncturyiii CPCP 1977 poky, migsrano Binanaio CPCP B oco0i fioro HaiBUIIUX
OpraHiB aep:kaBHOI Biaju i ynpasmiHHS; 3) sikiio B Jleknapatii npo Aep:kaBHHI CyBepeHITeT YKpaiHu BiX
16.07.1990 poky Ne 55-XII Oyn0 BCTaHOBIIEHO, HIO IiIMPUEMCTBA, YCTAHOBH, OpraHi3amii Ta BUPOOHWYI
OJIMHWIII, PO3TaIoBaHi Ha TepuTopii Ykpaincekoi PCP, BHOCATH IiaTy 3a BUKOPHUCTAHHS 3€MJIi, 1HIITHX
NPUPOIHUX 1 TPYAOBHUX PECYPCIB, BiApaxyBaHHS BiJl BAIIOTHHX HAIXO/KEHb, 2 TAKOXK CIUIAYYIOTh MTOJAaTKU
1o MicueBux OromketiB; To y Konmenmii mepexony VYkpaincekoi PCP 1o pHHKOBOI €KOHOMIKH Bif
01.11.1990 poky Bxe He HIUTOCS MPO HATXOHKEHHS ITOAATKIB 10 OIO/DKETY, PO BHECEHHS IUIaTH abo Tpo
CIUIaTy TOJAATKiB. 3aKOHOIABEIh 3aCTOCYBaB TEPMiH «CTSATHEHHs», 3a3HaumBIIM HactymHe: «[lomaTtkoBe

! Konyenyis nepexody Yipaincwroi PCP 0o punkosoi exonomixu 1990 (Bepxosua Paga YPCP). Ogiyitinuii caiim
Bepxoesnoi Paou Ykpainu.<https://zakon.rada.gov.ua/laws/show/n0001460-90> (2019, nuctonazn, 30).

? Puxko, B.A. Konyenyisa. Enyuxioneis cyuacnoi Yxpainu (ECY). IHCTHTYT eHIMKIONEANYHHIX JOCTiIKEHb
HAH VYkpainu. <http://esu.com.ua/search_articles.php?id=3256> (2019, nucroman, 30).
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peryaoBaHHs 3a0e3MeuyeThCsl MUIAXOM ONOJAaTKyBaHHS NPUOYTKY, CTATHEHHS akUu3y, IOAATKY 3 00iry,
MPUOYTKOBOTO TOJATKy 3 FPOMAjIH, IUIATH 3a 3eMJII0 1 TPHUPOAHI PECypcH, MPHOYTKOBOTO TIONATKY
3 KOJITOCIIIB, KOOTIEPATHBHUX 1 TPOMAJICBKUX OpraHi3aiiii, MiClEBHX MOJATKIB.». A 1ie Bxke OyJo Mepiio
3BICTOYKOIO HEMOCIHiZOBHOCTI MogatkoBoi moiituku Ykpaincbkoi PCP; HemockoHamicTio HpUHATOTO
3akoHomaByoro akTy (Komremrii); CBITYEHHSIM 3HAXODKCHHS TOTOYAaCHOTO CTaHy ITOJAaTKOBOI Oe3meku
B 30HI PUBHUKY.
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HOJITUKO-ICTOPUYHI ETAIIN
®OPMYBAHHS IMAJIIATUBHOI
TA XOCHICHOI JOITOMOI'X B CBITI

Maryna Kalashlinska, PhD in Political Science
Odesa, Ukraine

POLITICAL AND HISTORICAL STAGES
OF FORMATION OF PALLIATIVE
AND HOSPICE CARE IN THE WORLD

The article deals with the consideration of political and historical stages of palliative care
formation in the world. The author has provided a basic periodization of the formation of the
hospice movement and the ideology of palliative care, from ancient times to the present. The
basic stages of origin and development of this phenomenon have been studied, as well as the
changes that humankind has undergone in shaping its relation to patients, which cannot be
cured by methods available to medicine, have been identified. In addition to analyzing the major
historical stages of hospice formation, the author examines the political component of these
processes. It is noted that increasing attention to the issues of assistance to seriously ill people is
lifted at certain stages of socio-political development of societies, after which exports of
achievements in this field to less politically stable societies are being exported. The article
emphasizes that palliative care and hospice care are generally ignored by political scientists and
have not been sufficiently researched by them.

Keywords: palliative care, hospice, history of hospice care, incurable patients, aging population.

[ocTanoBka mpodJemu. CTpiMKe CTapiHHA HACEJIEHHS Ta 3pOCTaHHS KUITBKOCTI JIFOJIEH, sIKi MalOTh
TIOPYIIEHHS 3I0POB’S, € CYMHOIO peaibHICTIO choromeHHs. Lli nemorpadidai TeHASHITiT pO3BUTKY JIFOICTBA
NPUBEPTAIOTH JI0 ceOe Bce OUIbIy yBary HayKOBIIB, a TaKOX I'POMaJICBKUX Ta MOJITHYHUX AigdiB. Bce
OUITBII TOCTPO B IIBOMY KOHTEKCTI MOCTalOTh NHTAaHHS C(QEKTHUBHOTO 3a0e3MCuUeHHS MaliaTUBHOI Ta
XOCITICHOI JIOTTIOMOTH HEBWJIIKOBHHM (iHKypaOenbHHM) XBOpPHM. Alle BCEOIYHHI PO3BUTOK MalliaTUBHOI
JIOTIOMOT'H CbOT'O/IHI HEMOKJIMBHI 0€3 BpaxyBaHHsI TOTO iICTOPUYHOIO JOCBIly PO3BUTKY, KU MPOMIILIA 115
cdepa 3a IOBri POKHM iCHYyBaHHS JIOACTBA. J[JS IBOTO BaXKIMBO 3pPO3YMITH, KOJH BIIEpIIE BHUHHK IIeH
(heHOMEH, OKPECIIHMBIIHU Ti OCHOBHI €TaIy, IO MPOUIILIH i/1ei MamiaTHBHOI Ta XOCIICHOI JOTIOMOTH B CBOEMY
pO3BHTKY. TakoX Ba)UIMBO IIPOCTEKUTH OCHOBHI TOJITHKO-ICTOPHUYHI acIeKTH (OPMYBaHHS i€l
JUsTBHOCTI B cBITI. CaMe Tak MM 3MOXXEMO MPUHTH 0 PO3yMIHHS aKTyajJbHOTO CTaHy PO3BUTKY TakKoi

Cran pociaigxenHs. HaykoBUMU TOCTIKEHHSIMH OCHOBHHUX €TaIliB (POpMyBaHHS IMaIiaTUBHOI Ta
XOCITICHOT JIOTIOMOTH B CBITI Cepel 3aXiIHUX HOCHigHuKIB 3aiimanucs 1. Kanrau, T. Eranc, Jx. Biminrs,
E. Bpayn, O. Bymnoy, JI. Kemn6emn, K. Keitniep, b. [uroep, 1. Aucemn, K. Cenrino, /1. Kinapk, B. ®opman,
C. Konnop, K. I'yn, JI. Kormuak, ®. Meprar, I". Jlxxoncon, K. Ckyn3 i P. Birriarrosn, C. FOnrep, B. Jlayka,
k. Jlian, JI. Metiep, M. Ott, C. Xomr, /[x. Mapria-Mopeno, E. Meiigic, 1. Xirriacon, JI. IliBomik,
M. Tlotep, JI. Penopau, L. Ilefin, K. Voiita Ta immi. B YkpaiHi 11i TUTaHHS BHBYAIH, 30KpeMa, TaKi
Haykosii, sk K. Aiimenos, JI. bimuk, I'. borgap, 0. Boponenxko, FO. I'yOcekuit, K. Janmmok, J[. Jguyk,
K. Jarnumrok, XK. 3omoraproBa, C. Kprokos, I. Kyxkens, €. Mockssak, C. Ilpokim, B. Ilarumo. Ae
OUTBIIICTD 3 IUX JOCIITHUKIB PO3IJIAAAIN MMTAHHS CaMe ICTOPUYHUX aCIEKTIB PO3BUTKY MalliaTUBHOIO Ta
XOCHICHOTO pyXy JHIle MOODKHO, TOX, BBaXaemo, o 1 chepa morpedye Oinpil AeTanbHOI yBaru
HayKOBIIIB.

Metol0 cTaTTi € OLIHKAa OCHOBHHMX ICTOPHYHHX eTamiB (QOpPMyBaHHS Cy4acHOi CHCTEMH
MaJTiaTUBHOI JIONIOMOTH, a TAKOX aHaji3 Tiel TpaHcopMallii, SKy 3a3HaJO e ABUIIEC 3 ITMHOM Yacy. Takox
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HaM Ba)XJIMBO BH3HAYUTH 3B 30K MiXK OCOONMBOCTSMHU TOJITHYHOTO PO3BUTKY CYCIIBCTBA Ta Ti€IO
YBaroo, sika IPUIIIAETHCS B IbOMY CYCHUTHCTBI TUTAHHSAM JOITOMOTH Oe3HAIiITHO XBOPHM 0co0aM.

Buknaa ocHoBHOro Matepiasy. [IparHeHHS MakCHMaJIbHO TMOJETIIMTH CTPaXIaHHS 0cobam, Mo
MOMHUPAIOTh a00 CTPaXKOAIOTh BiJ] BAKKUX XBOPOO, € HAHBaXKIMBILIO O3HAKOIO JYyXOBHOI 3piJI0OCTi OYyIb-
KO IIMBUTI3AIN] Ta BaXUIMBOIO XapaKTEPHUCTHUKOIO ii MopandbHOCTI. BH3HAar0OUM HEOOXIAHICTH TOTISALY
3a 0co0aMH TMOXHMJIOTO BiKYy Ta BaXKKOXBOPUMH 0c0O0aMH HEBiJl'€MHOIO YaCTHHOI 3arajbHOIIOICHKOT
CHCTEMH I[IHHOCTEH, JIOACTBO Aa€ co0i MIaHC A BW)KMBaHHS Ta Mporpecy. 3a3Ha4MMoO, IO MigXOIU
JI0 IOTIOMOTH  (sSIka 3apa3 Ma€ Ha3By NalliaTUBHA) B CBOEMY PO3BHUTKY 3a3HajM 3HAYHUX ICTOPUYHUX
TpaHchOpMAaIIii BiJ ITOBHOTO BiIrOPOHKEHHS BiJl ITUX MPOOJIEM 10 PO3YMiHHS HEBIiJ' €MHOCTI TIpaBa KOKHOT
JFOIMHY Ha BceO1UHY JOTOMOTY B KiHII 11 )KHUTTEBOTO IIUISIXY.

Jlo HalpaBHIIIOTO TepioAy, KOJIM MU MOXXEMO 3HAaWTH 3TajKd TpO TMEBHY CHCTEMY HalaHHS
JIOTIOMOTH 0c00aM, 110 TOMHPAIOTh, MH MOXeMO BifgHecTH enoxy CrapomaBHBOTO €THIITY, A¢ me y 2500 p.
10 H.€. BiIMiYanocsi Qy»Xe CepHO3HE CTaBJICHHS JIO MPOIECY IMiATOTOBKH JIFOAWHHM O CMEPTi, a TaKOX
JI0 TIPOLIaHHS 3 IOMEPJIMMH, Ydi TiNa, SK BiAOMO, MiAJaBaincs 30epeKeHHIO Ta Oanb3aMyBaHHIO. Takox
3ycTpivaeTbesa iH(pOpMAIlis PO MiJecTpsSIMOBaHE BUKOPHCTAaHHS TOTOYACHUMH JIKapsIMH OTIaTiB JIs
3HEOOJICHHS CTPaXk/1aHb HEBUJIIKOBHMX IAIlI€HTIB. 3BUYANHO, JOCTYI N0 IOAIOHOT JOTIOMOTH Maja JIMIIe
00MeKeHa KUTBKICTh HAaHO1IbII 3aMOKHUX Ta 3HATHUX 0Ci0, aje caMe TyT MU MOKEMO CIIOCTepiraT mepuri
MApPOCTKH 3aPOPKEHHS CHCTEMU MaliaTHBHOI JOTTOMOTH.

CucreMy majgiaTHBHOTO JOTJIAY 3a 0c00aMM, IO TOMHPAIOTh, HEMOXIIMBO PO3TIIANATH Y BiIpHBI
BiJl 3araJlbHOrO pIBHSA, SIKOTO JocsAraja MEIWIMHA Y MeBHUX CYCIIbCTBaX. TOX, NpU BUBYEHI
JABHBOTPEIIbKOI CHUCTEMH MEIMYHOrO 3a0e3leueHHs, BapTO BiAMITUTH, mo s Hei 3aragoM OyB
XapaKTepHUH TOCTaTHRO BHUCOKHH PIBEHb PO3BUTKY MEAHWIMHH, KPiM TOTO, B XpaMax iCHyBajla MPaKTHKa
HaJlaHHA JONIOMOTH XBOPHM MaHJpiBHUKaM, SIKi TOTpeOyBalld MPUTYIKY Ta JIKyBaHHS. 3a3HAYMMO, IO
HEe3Ba)KalOYM Ha 3HAYHy IOBary €JUTIHIB /0 €rMNEeTChKOI MEAWIMHI, Y AaBHIX TPeKiB HE OyJI0 YCIIIIHOTO
JOCBily iMIUIEMEHTalii y BIacHy NPaKTUKy MEAWYHUX JOCATHEHb €TUNTSH. [ 0JOBHI NMPUYMHU I[HOTO
MOJISITaTd B HEJIOCTATHIM KIUTBKOCTI THUCHBMOBHX JDKepen, 1o Oymm Om 3po3yMidl TpekaMm, a TaKoX
TpyAHOLIAX PO3MU(PPYBaHHS MEIMYHOT TEPMiHOJIOTI.

3aranom, ans [laBaboi ['penii Oyna xapaktepHoto Oe3repedHa Bipa Jro/iel B HAIIPUPOIHI CHUITH Ta
OoriB, THIB a00 MWIICTh SKUX CTaBaJld MpHYWHAMH XBOpoO abo omy:kaHHs ronmell. Bkazana Bipa crama
MPUYUHOIO JIy)Ke CHenu(pIYHOrO MiIXOAYy IaBHBOTPELBKHUX JIKapiB 0 JOMOMOTH OE3HaIIHHO XBOPUM
narieHTaM. HaiOinbIn sickpaBo IMeW MiAXiJ CIOCTEPIraeThCs B MOMISIAX HAMBIAOMINIOrO Jikaps Ta
mimuTenst Tux daciB ['inmokpara (300 pp. 1o H.e.) — 0cOOH, 9He iM’S 70 IBOTO Yacy TOB’SI3y€ThCS HaMU
3 OCHOBHUMH MOPaJbHO-€TUYHUMH TPUHIWIIAMU TOBEIiHKM CY4YacHOTO MEIMYHOTro mpaiiBHHKa. He
MPUMEHIIYIOYH AOCSITHEHb [ inmokpara, Ta po3yMitouu, 1m0 BiH OyB «CHHOM CBOTO Yacy», 3ayBa)KHMO, IO
3 HOTO TIO3HUIIIEI0 caMe MO0 TOTIOMOTH TTOMHUPAIOYUM HaM Ba)KKO MOTOAUTHCA B Hamni faHi. [limxix mporo
IUTATENSI, 8 TaKOK aHTHUYHUX MEIWKIB, SIKI JOTPUMYBAIHMCS WOTO BUYEHHS, JO ITi€l MPOOJIeMH TOJIATaB
B TOMY, 1[0 MEIUIIMHA HE TIOBUHHA «IIPOTITYBATH CBOI PYKH» JIO0 THX, XTO BXKE NMEPEMOKEHHI XBOPOOOIO.
Jomomora 6e3HafiifHO XBOPHM BBakaiacs 00pa3or0 OOTiB, TOX JIFOJWHI, 110 HAJUIEHA AapOM JIiKyBaHHS,
HE HAJICKAIO CTABUTH ITijl CyMHIB BOJIIO GOTiB, SIKIIO Ti BUHECIIH CMEPTEIbHHI BHPOK XBOPOMY .

Bapro BU3HaTH, 110 CyBOpa MparMaTW4HICTh IIOTO MiIXOAY H JIO IBOTO Yacy 3HaXOIUTh CBOE
CyMHE BIiZIOOpaXCHHS Y CyYaCHHMX IMOIJISAaX JeSKUX MEJIUYHUX NpaIliBHUKIB, TEBHA 4YacTHHA SKHX
MIPOJIOBXKYIOTh BBAXKATH, IO iX MpodeciiiHa JOMOMOra Ma€ CIpsIMOBYBATHCS BHKIFOYHO Ha THUX, KOTO e
MOJKHa BUITIKYBAaTH, BiIBEPTAIOUYHCH BiJI THX, XTO BXKE MEPEUIIOB «KPAIIKy HETOBEPHEHHSD».

LixaBum Oyne 3rajaTH Mpo BIUIMB [inmokparta Ha mie OAHE AWUCKYCiHE MUTAaHHS CHOTOICHHS —
eBTaHa3ilo. 3rajaeMo, 110 OCHOBHE TOJIOXEHHs KJIATBH [immokpara (SKy ¥ ChOTONHI Ja€ KOXKHUH JiKap,
MTOYMHAIOYH CBOIO MPAKTHYHY MIsITBHICTE) € mpuHIUIT: «He Hamkoab». Takoxk, BIAMMOBIIHO 10 i€l KIATBA
JiKapro 3a00pOHSIETBCS CHOPUSATH CaMOTYOCTBY TMalli€HTa: «S He gaM HIKOMY IPOCHMOTO B MEHE
CMEpTENHHOT0 3aco0y i He MOKaXy HULIXY IS MOMIGHOTO 3a1yMy...»". PO3yMilouH, 0 1 MO3MIIs TAKOXK
00yMOBJICHa HEOAKAHHAM BTPYUaTHCS 10 «BOJIi OOTiBY» Ta HAKIMKATH HA cede iX THIB, BCE K KOHCTATyEMO,
mo B i Gopmyni Mu 6auuMo TmpsMy 3a00pOHY TPaKTHKH €BTaHA3il A MEIUYHUX MpaI[iBHUKIB, SKi
MPUHOCUIIN 1O KIISITBY.

! Hospicefund (2019). Hemopus xocnucrozo dsuscenus <http://www.hospicefund.ru/hospice/history/>
(2019, nucronan, 14).
* T'urmoxpart (1994). Hs6panuvie knuzeu. Mocksa: Capor, 87-88.
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HactynHuM B pO3BUTKY IONOMOTH BaXXKO XBOPHM JIIOJSM BapTo BUIIMUTH eTan CTapomaBHBOTO
Pumy, B sKOMYy LIMPOKOTO pO3MOBCIOMKEHHS OTpUMaja TNpaKTHKa HaJaHHS JOMOMOTH 1HO3EMISIM
y xocmicax (hospitium — 3 naT. IPUTYIOK, 3aXUCTOK), NEPIINH 3 AKUX OyJI0 BiIAKPUTO B APYTiH MOJOBHHI
YeTBEPTOTO CTOJNITTS Hamoi epu, komu Pabiona — pyMChbKka MaTpOHAa Ta YYCHHWIS CBATOTO lepoHima —
BiIKpMIIA XOCIiC IS MaJOMHMKIB Ta xBopux'. ITocTymoBo meif Ta iHII XocHicH 3 MicIlb THMYacOBOTO
repeOyBaHHs XBOPUX MIEPETBOPHIIKICS Ha MICIIA, /Ie BAXKKOXBOPI a00 HEBMIIIKOBHI 0COOHM MaJl MOKITUBICTh
MIPO’KUBATH MOCTIHHO.

3HayHUH BKJIAQA JO CIIPaBU OMIKyBaHHS B €BpoIll HEBHJIIKOBHO XBOPHMH Ta ITOMHPAIOYHMHU
JFOIBMH 3p00OHII0 XpUCTHUAHCTBO. Came IiepKBa B3sila Ha ceOe 3HauHMi (iHaHCOBUH Ta MPAKTUYHHUMA TATap
3 oAy  3a keOpakaMu, KallikaMd 1 XBOPHMH, IO HA JOBTHMM dYac TMOB’S3aJ0 TaKy JONOMOTY
3 OJIaroJiHHUIIBKOO JISUTBHICTIO Ta PENTITIHHUM BIIYYTTSAM BIAOBIJAILHOCTI 33 CBOIO MACTRY.

B enoxy CepeanpoBiuus (V-XV cTomiTTs) X0cHicu (B TOrO4aCHOMY PO3yMIiHHI LIBOTO TTOHSTTSI)
OTPUMYIOTh MAacOBE DO3IOBCIOIKEHHS, T'OJIOBHUM YHHOM, B3JIOBXX XPHUCTUSHCHKUX HaJIOMHHMIBKHX
MapmipyTiB 10 CBsatoi 3emuri. XOCHiCHI 3akiagW pO3MIMIANKCA TEPEBAXHO Y MPUMIMICHHIX MPH
MOHACTUPSX Ta BUKOHYBAIM POJb CBOEPIAHUX LEHTPIB BIAMOYMHKY U1 CTOMJICHMX HaJIOMHHKIB, SIKi
MaHApyBalu B Haail, mo BceBumHiii mo30aBuTh ix Big Baxkkoi XxBopoOu. Taki xocmicu He Oynn
npu3HaueHi Oe3mocepeHbo sl JOTIALY 3a HEBUIIKOBHMMH IalliEHTaMH, ajleé JOIOMOra TaM TaKOX
HajaBasacs 1 iM.

CBOIO POJIb B PO3BHTKY CBITOBOI MaJiaTUBHOI JOMOMOTY BIIrpaJid TaKOX INMUTAI JJIs XBOPHX
Ha 9yMy Ta JIerpy (Ipokasa) — XBopoOH, siKi CBOTo Yacy HaOyyim xapakrepy skaxiauBux emigemiit. B XII cT.
IUIsl JOIIOMOT'H TaKUM XBOPHUM OYyB CTBOpPEHHUH opeH cB. Jlazaps (10 MOKJIaB MOYaTOK TEPMIHY «JIa3apery).
Le# i opmeH B3siB Ha ceOe yTpUMaHHS Mepexki JIermpo3opiiB (i304TOpiB KapaHTUHHOTO THUITY), KYOH
MPUMYCOBO TOMIIIANKCS XBOpi, KaJlikW, MPOKa)KeHi Ta XeOpakd, SIKUX YTPUMYBajH Y BiJJajeHHI Bix
HACeJIeHWX IyHKTiB, MI00 3YNHHUTH PO3MOBCIODKEHHS B CYCIHiIbCTBI HeOE3MeuyHMX U HEBUIIKOBHUX
iH(pekiiHHnX XBopoO. OmikyBaHHS MPOKKEHHMHU B IIbOMY OpJICHI, Ha alb, He Oylo JyXe TYMaHHUM Ta
4acTo BIAPI3HSAIOCS HEBUIPABIAHO XKOPCTOKICTIO J0 MAIli€HTIB.

Emoxa Penecancy (XV-XVI cTomiTTs) Bifpi3HAIacs CTPIMKHUM 3pOCTaHHSAM IIPOIIECiB ypOaHizallii,
SIKi 3HAYHO 3MIHIOBAIM TPAIWIIAHI CHCTEMH JOMOMOTH XBOPHUM, Ta 3aroCTPIOBAaIM HEOOXiIHICTh
B Oprasi3ailii CHCTEMHOTO JOTJISATy 32 XBOPHMH OiHSAKaMH, 0cOOaMH TOXHIIOTO BiKy, a TAKOXK 3a oco0amMu
3 CUXIYHUMH XBOpoOamu. Taka HeEOOXimHICTh 30iNbLIyBamacs TaKOX, BPaxOBYIOUH HE3aIOBUIBHY
MPaKTUKY HAJaHHs JOMOMOTH XBOPHM, SIKa CKJlajacs Ha TOW MOMEHT B €BPOTIi.

Y XVIHI-XIX cT. pi3HOMaHITHI 3aKjgaad 3 JODVISALY 3a 3HCIOJICHUMH 1 XBOPUMH JIIOIBMH, SIKI
(hopMmyBascsT B TIOTIEpEHI MEPioaH, TOYaIH TPaHC(POPMYBATHCS B JIIKapHI CydacHOTo Thiry. Ha skaib,
ITOYATKOBO TaKi JIKapHi MaJM HaI3BUIANHO BUCOKI IIOKa3HUKH CMEPTHOCTI Yepe3 HU3bKY SKICTh JIIKyBaHHS
Ta BUCOKHUH piBeHb iHPEKIIHHOI 3aXBOPIOBAHOCTI Yepe3 HeIOTPUMAHHS €JIEMEHTAPHUX Tirl€HIYHUX BHUMOT.
Po3BHUTOK HOBITHIX MEAMYHUX MpENapaTiB, B TOMY YHCII 3HEOOMIOBaIBHHUX (aHECTe3il), a TAKOXK BBEJCHHS
00O0B’SI3KOBOI CHCTEMU JOTPUMAHHS 3aXOJiB Je31H(EKI[il, 3HAYHO MiJBUCHIN SKICTh JIIKYBaHHS, a TaKOX
3HU3WIN PU3UKH J0JATKOBOTO iH(IKYBaHHS XBOpUX. Takuil mporpec B MEOULKHI HE Mil' HE BifOOpa3uTHCS
it Ha cepi momomoru iHKypaOenbHUM XBOpHM. Tox 3 cepenuHn XIX CT. 3aKIaJar0Thcsi OCHOBH CYyYacHUX
KOHIICTIIIIH ITajliaTHBHOI Ta XOCITCHOI IOTIOMOTH, B MEKaxX SKHX BU3HAETHCS HEOOXITHICTH OMIKyBaHHS Ta
TYMaHHOTO CTaBJICHHS JI0 0Ci0, 0 IOMHPAIOTh, 10 3HAXOAUTH BimoOpakeHHS B (hOpMYIIi: «SIKIIO JTOANHY
HE MO’KHa BHJIIKYBAaTH, 1€ HE 03HAUae, MO 1 He MOYKHA JOIOMOTTH».

®opMyBaHHS Cy4aCHOIO BMICTY IOHSATTS «XOCHIiC» IMOB’sA3yI0Th 3 iM’sim JKanuu (YKuan) Ieiim’e
(Jeanne Gamier), sixa B 1842 poui 3acHyBana B M. Jlion (PpaHuis) nepiuii 3axnan s Oe3HaIiiiHO XBOPUX
Ha pak. CTBOpeHHWH Helo 3akial oTpuMaB Ha3By «lonroda» Ta Bupi3HsABCSA «IaHOOIMBHM, APYKHIM
CTaBJICHHSIM JIO TAIli€HTa Ta BiJCYTHICTIO CTpaxy Imepex JuneM cMmeptTi». [licas BiakpuTTs xocricy B JlioHi
iCTOpIiS MaiaTHBHOI JOMOMOTH B CBIiTI BHMIIIa HAa HOBHI eTam CBOro po3BUTKY. Lleit xocmic OyB B3sATHit
3a MPUKIIAJ IIPHU CTBOPEHHI TPYIIOI0 €HTY31aCTiB IIe 6 XOCIICIB IS AOTIISITY 32 HEBUJIIKOBHUMH ITaIliEHTaMU
(3okpema, B Ilapmxi— B 1874 poui Ta B Hpro-Mopky — B 1899 pori). ITapanensHo 3 BiZKPHTTAM LHX
3aKJIajiB Ta He3auexHo Bix HuX B 1879 pomi ipiarnceki Cectpu Mumocepns 3acHoBanu B [ly0nmai Xocmic
Boromarepi, sikuii OyB npu3HayeHni 0e3M0CepeaHbO ISl AOTIIALY 38 THMH, XTO TIOMHPAE.

! VpaiHchKa Jtira CIpHsIHES PO3BHTKY MaTiaTHBHOI Ta XocmicHoi gonomor (2013). Iemopis po3eumky naniamuenozo
pyxy 6 Ykpaini ma ceimi <http://ligalife.com.ua/206> (2019, nmucronan, 14).
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Taxox B niepion 3 1891 mo 1905 pp. Oyrno 3acHoBano 4 xocricu y Jlonmowni. Jleski 3 mux 3akmamiB i
CHOTOJTHI TPOMOBKYIOTh HAlaBaTH TMATiaTHBHY Ta XOCIICHY IOIIOMOTY THM, XTO ii morpedye. OmuH 3 mux
3aKJIaJiB BapTUil OKpeMoi 3rajiky, 1ie «byauHok cBsitoro JIyku Juist OiJHAX Ta THUX, XTO TIOMUPAE» (BIAKPHBCS
B 1893 poui), mo OyB 3amouarkoBanuii XoBapaoMm bapperom y Cxignomy Jlonmoni. Lleli xocmic BugaBaB
IIOPIvHI 3BiTH, MO Oyiu 3pobieHi HehopMaabHO Ta Oy HAITOBHEHI iCTOPISAMHU PO OKPEMHX IMAaIli€HTaX Ta
ixHiX ocooucTocTsaX. [oapoOuIsIM JTiKyBaHHs B IIMX 3BiTaX NPUAUIUIOCS HebaraTo yBaru. HabGarato Oiibiie
TaM HILIOCS MO XapakTep MAali€HTIB, IXHIX AOMSIX Ta Mpo iX MyKHICTh mepen oomuyusm cmepti. Lli 3BiTn
HATIOBHEHI HEMiIPOOHMM CITIBUYTTSIM JI0 Mali€eHTIB Ta iX poxuH. 3okpema, B 1909 pomi Xosapa bapper mucas
«Mu He 6a)kaeMO TOBOPDUTH IIPO HAIIMX XBOPHUX, SK Mpo OaHaNbHI «BUMNAAKH 3 MPAKTHUKW». Mn
YCBIZIOMITIOEMO, 110 KOXKHUM 3 HUX — II€ IUIMK CBIT 3i CBOIMH OCOOJMBOCTAMH, MEUYAISIMHA Ta PaJOlIaMH,
CTpaxaMH Ta HaJisIMH, CBOEIO BJIACHOIO XXKUTTEBOIO 1CTOPIEI0, KA iKaBa Ta BayKJIMBa U1 CAMOTO XBOPOTO Ta
HEBEJIMKOTO KOJIa Horo OJIM3bKUX. | iHOI ITF0 BOHU iCTOPII0 PO3AUIIOTH 3 HAMI.

Came B xocmici csatoro Jlyku B 1947 pori nouana cBoro poboty i Cecimisi Canmepc, 1ie oaHa
BHJATHA MOCTaTh B HOBITHIH icTopii XocmicHOro pyxy B cBiTi. Ll xiHka Oyna comiaJbHUM pOOITHUKOM,
siKa, TIOJIPY KHUBILIUCH 3 MarieHToM xocticy Csroro Jlyki [aBigom Tacmu, micis #oro cMepTi mpUCBSTHAIA
CBOE JKUTTSI CTBOPEHHIO XOCIIICIB HOBOTO THITy, SIKi O HE TIIbKH MMO030aBIsJIM CBOIX IAIIEHTIB BiX
CTpaKIaHb, a i 3abe3medyBany A HUX YMOBH JUIA BIACHUX IOINYKiB BiAMOBiAEH Ha BiYHI MUTaHHS LI0A0
3MicTy OyTTS Ta BIacHOTO Mpu3HaueHHs. [lepmmM xocmicom, o OyB cTBOpeHUH Mij i KepiBHUIITBOM CTaB
XocITic cBAToro Xpucrodopa, skuii 0yB Bimkputuit y JlonaoHi B 1967 pori, Ta B sskoMmy 3 1977 poky nouas
nisitu [HopManiifHuil neHTp, MiSUTBHICTD SKOTO OyJia cripsMOBaHa Ha MaKCHUMaJIbHE PO3NOBCIOKEHHS i7eH
XOCITICHOTO PyXy 1O BCHOMY CBITY.

BaxxnmuBuM etarom y ¢popMyBaHHI MagiaTUBHOI 171€0JI0Tii TaKOXK cTano BuAaHHA y 1969 pori kKHATH
Enizaber Krobnep-Poc, B sikili BoHa ynopsakysasiiu moHam 500 iHTEpB’10 3 yMHUPAIOYUMHU TAIllEHTAMU Ta
sIKa BHKJIMKaJIa HEaOMSKHH CyCIIBHMU Ta MONITHYHHMN pe3oHaHC. Tak Ha CyCHiJibHI Ta MapiaMeHTCBHKi
0OTrOBOPEHHS IOYMHAIOTh BUHOCUTHCS MTUTAHHS PO 3aKOHOJAaBUE BPETYIIOBAHHS 3a0€3M1eUeHHS HAJICKHUX
YMOB CMEPTI JUTsI KOSKHOTO TIAIli€HTa.

[NapanenbHo 3 MM i€l mpaBa Ha TiTHY CMEPTh OTPUMYIOThH Bce OiNibllle MiXXHAPOAHE BH3HAHHS,
tak y 1981 poui BO3 Oyno mpuiiasato JliccaboHCBKY IeKkiapariito, e cepel IMepeliky MpaB IMalieHTa
OKpEeMO BHIIJICHO TpaBO Ha CMePTh 3 TimHicTio. A 'y 1986 pomi BO3 Takox Oyin0 MPHAHITO «CXOIHHKH
3HeOONEHHs» — YHI(IKOBaHMH KITIHIYHAN MPOTOKOJ HaiaTHBHOI MEAWYHOI JOMOMOTH TPH XPOHIYHOMY
60JIOBOMY CHHIPOM .

Y 1988 pori ans TMOMMPEHHS iMEOJIOTii MaliaTHBHOI JOMOMOTH OyJia CTBOpPeHa C€BpOIEHCHKA
Acomuianis namiatrusHoi gorisiny (EAPC). Huni ns oprasizamisi poJOBXKY€ aKTHBHO JisITH Ta 00 €IHYE
BOJIOHTEPiB, HOOPOBOJBIIB, yCiX Jronedl 1oO0poi BoJi, 3yCHIUIA SKUX CHPSMOBaHI Ha pO3pOOKY MiIXOiB
JI0 MaTiaTHBHOT'O JIIKyBAHHS IPUPEUEHHX XBOPUX.

Y 1990 pori BBO3 my0utikye momoBinb eKCnepTiB «3HEOOIEHHS TIPH paKy i MaJiaTUBHAU PyX» —
TaKMM 4YHHOM TaJliaTUBHA JOIOMOTa $K CaMOCTIMHHMN HamNpsSMOK JISUIBHOCTI OTpUMY€E odilifiHe
MDKHapoJIHe BH3HaHHsI. B 0araThox KpaiHaX MOYMHAOTH CTBOPIOBATHCS TIEPIi HAIliOHANBHI 00’ €THAHHS i
acoriarii xocmicHoi Ta mamiatuBHOI Homomoru: NHPCO ta IAHPC (o6magi CILA), EAPC (Itamis), Help
The Hospises (BenmukoOpuTanis).

3a3naunmo, 1mo bputanis 3poOuna HeaOUSKUI BHECOK B CIIPaBy PO3BUTKY 3aKJIadiB HaliaTHMBHOL
JIOTIOMOTH B CBITI. 3 1Ii€f0 KpaiHOK TakoXX TIOB’S3aHWH PO3BUTOK TMAIaTUBHOTO pPyXy 1
HA IOCTPAIAHCHKOMY TIPOCTOpi. MeThcs mpo JisuIbHICTH GPUTAHCHKOTO JKypHAJicCTa (SKMH HapOIMBCS
B 1925 poui B M. Konomust) Bikropa 3op3a (Victor Zorza). Bin Bimomuii HaMm sik aBTOp KHuTH «LLmsax
1o cMepTi. JKUTTS [0 KiHIS», SKa MPHUCBAYEHA OCTAaHHBOMY IIEPiONy >KUTTA HOTO AOHBKH JXKelH, sika
rmoMepiia Bix paky B 1977 poii y IBaaIATHIT ATAPIYHOMY Billl B aHTIIiHicCEKOMY Xocitrici «Sir Michael Sobell
House». TpaBMoBaHi Mi€l0 cuTyali€lo, BIH Ta HOro pOJWMHA BiIYyBaJIM, 1033 I1HIIUM, HaJ3BUYAHHY
BISIYHICTh XOCIICY, KU MaKCHUMajJbHO MOJErUB ocTaHHi IHI *kuTTs JxerH. Ilepen cBoero cMepTio
JIOHBbKA B3sj1a 3 0aThbka OOIIMHKY, IO BiH 3pOOHTH BCE, MO0 ifes PO3BUTKY XOCIICIB OyJla MaKCHMAaJIbHO
PO3IMOBCIOJI)KEHA TI0 CBITY.

! Pandia (1986). Vuicpikosanuii kuiniunuti npomoKon nariamugHoi Meduunoi donoMo2u npu XpoHiuHoMy 60Ib08OMY
cunopomi <https://pandia.ru/text/79/503/42452.php> (2019, nucronan, 14).

? VipaiHChKa JTira CIpHsIHES PO3BHTKY MaTiaTHBHOI Ta XocmicHoi gonomor (2013). Iemopis pozeumky naniamuenozo
pyxy 6 Ykpaini ma ceimi <http://ligalife.com.ua/206> (2019, nmucronan, 14).
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Tox came BikTtop 30p3a cTaB TUM MPOBIAHUKOM, IIO CIPUSAB EKCHOPTY CyYacHUX iZied XOCHiCHOT
JIOTIOMOTH JI0 TTOCTpasTHCEKoro Tpoctopy. B 1990 pomi BiH 3acHyBaB «bpHUTaHCHKO-POCIHCHKE XOCITICHE
TOBapHUCTBOY», MISUTBHICTH SKOTO MpHU3BeNa J0 OyaiBHHUITBA mepinoro JlaxtiHceKoro xocmicy B JIeHiHTpani
(Annpiit 'ne3ninos), a y 1994 poui — [epmoro MockoBcbkoro xocricy (Bipa MinnioHmukoBa).

B VYxpaini nmeprmmit xocrric 6yio Bigkputo B 1997 pomi y JIeBoBi. Haramaemo, mio, Ha skaib, 3TiIHO
3 knacugikaniero MiKHapogHOTO anbsHCY mnamiaTuBHOl momomorn BOO3, VkpaiHa HanexwTh A0 rpynH
KpaiH «3 HECHCTEMHHM 3a0€3IIeueHHAM NaliaTHBHOI JomoMormy»' (BiCYTHICTh HiATPUMKM MAaTiaTHBHOTO
pPyXy, nedinuT 3HEOOMOBaTBHIX 3ac00iB (30KpemMa MOpQiHy) Ta Maja KUTbKICTh XOCIICHUX 1 MaTiaTUBHUX
IIeHTpiB), a BiamoBimHO 10 [HAekcy sikocti cMepti (The Quality of Death Index) Hama kpaina 3HaXOIUTHCS
Ha 69 Micrii cepen 80 kpaiH CBITY .

BucHoBkHu. 3 HaBEJEHOTO iICTOPUYHOTO OTJISLY, MU MOKEMO MOOAYUTH, 10 KOXKHUHM HACTYITHHUH
€Tam BIPOBAKCHHS Y CYCHUTHHY CBIJOMICTh Ta TPAKTUYHE JKUTTA 17cH TamiaTHBHOI Ta XOCIIiCHOI
JIOTIOMOTH 3aBXKIHM MaB ITiJi cO00I0 3HAYHE COLIAJBLHO-MOMITHYHE MiIPYHTs. 3BEPHEHHS B OiK JOIMIOMOTH
0c0o0aM, 10 MOMHPAIOTh, BiOYBAETHCA, SIK MPABUIIO, 200 B MOMEHTH HaWO1IBIIOT OTITHYHOI CTAOUTEHOCTI
MIEBHOT'O CYCHIJILCTBA, a00 B MOMEHTH, 110 CJIAYIOTh 32 €TallOM 3HAYHOTO MOJITHYHOTO MOTPSICIHHSA TaKOTO
cycniibcTBa (BiffHa, 3MiHA TOJNITUYHOTO CTPOIO KpaiHH Tomio). B ocTaHHBOMY BHNIAIKy MH MOXKEMO
CIIOCTEpIraTH MNPaKTHUKY EKCHOPTY ied NaliaTHBHOI IOIMOMOTH Y TaKe CYCHUIBCTBO 3 KpaiH 3 Oiibiin
CTaOiTbHUM TOJITUYHUM CTaHOM (HAmpHUKJan, IMOCTPaIsSHCBKI KpaiHnn — BenmkoOpuranis). Moxemo
MiICYMYyBaTH, IO PO3BHUTOK i/Iell MATIaTHBHOI TOTIOMOTH 0C00aM, IO ITOMHUPAIOTh, HE € TUTAHHAM TiIbKA
OJIaroiHOCTI Ta MUIOCEP s, 3aKIHUCHHS KHUTTS — 1€ CIIPaBa, 10 CTOCYEThCS aOCOIIOTHO KOXKHOTO, Ta T€,
B SIKUX yMOBax Oyze BinOyBaTucsl LI MO BIUIMBAE HE TIIbKM Ha )KUTTEBUH MUIAX KOXKHOI OKpEeMoi
JIIOIMHY, a Ha 3arallbHAN COIIIbHAN Ta TOJIITHIHUH PO3BUTOK BCHOTO CYCITITLCTBA.

I[epcnekTHBU MOAANBIIOr0 AOCHiIKeHHS. [loganbIini AOCHIKEHHS MaJiaTHBHOI Ta XOCHICHOT
JOTIOMOTH B CBITI Ta YKpaiHi BiAKpUBAIOTH AJs HAYKOBIIB MOJITOJOTIB YMMali mepcrekTuBu. Ha skanb,
CHOTOJTHI BIUTUB IIi€i Taly3i Ha MOMITUYHY cepy 3aTUIIAETHCI MATOBUBYCHUM Ta MPAKTUYHO ITHOPYETHCS
B HAYKOBHX pO3BigKax. BBaxxaeMo Ba)IMBUM HOJajbllleé BHUBYCHHS CTaHy HaliaTUBHOI JOIOMOIH
B YKpaiHi B ICTOpHYHHUX Ta MOJNITHYHHX PO3pi3ax, 3aBASKH YOMY MH MOKEMO BiAKpUTH Ui cebe HOBi
MEPCIEKTUBH PO3BUTKY HAIIOI KpaiHH, a TAKOK IMPUBEPHE YBary CyCHUIBCTBA 10 HEOOXiAHOCTI MiKITyBaHHS
IIPO XBOPHX, LII0 3HAXOSATHCS HA OCTAHHBOMY €Talli CBOTO XKUTTSL.
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MEDIA DIMENSIONS OF SOCIAL AND POLITICAL DISCOURSE
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KuiscbKuli HayioHanbHUl yHiBepcumem imeHi Tapaca LllesyeHKka, YKkpaiHa

30BHIIIHbONOJITUYHA NIEHTUYHICTH )
JTEPKABHU B KOHTEKCTI ETHOHAIIIOHAJIBHOI
CTABLIIBALIL COHIYMY

luliia Tsyrfa, PhD in Political Science
Taras Shevchenko National University of Kyiv, Ukraine

FOREIGN POLICY IDENTITY OF THE STATE
IN THE CONTEXT OF ETHNONATIONAL
STABILIZATION OF SOCIETY

By analyzing the formation of the foreign policy identity of the state, this category is determined
to be a social and political construct that directly depends on the intensity of interactions
between the society and the state. The level of ethnonational stability of society is found to play
a key role in establishing such interconnection. This stability is established through the
implementation of the relevant state policy regarding different ethnic groups and nations that
coexist within the borders of a certain state.

Taking into account the processes of globalization and strengthening of international integration,
the state should implement the policy of multiculturalism in order to control the process
of homogenization of the society. In this case, state authorities are able to form a single
collective identity of the population and to eliminate negative manifestations
of ethnonationalism. Therefore, the population is to become a powerful basis for constructing
the foreign policy identity of the state actor that could be produced in the international arena.
Keywords: foreign policy identity, ethnic group, nation, society, culture, ethnonational
development, multiculturalism.

BukopricTaHHS Kareropii «30BHIIIHBOIOJITHYHA iJEHTUYHICTH» Ha Cy4acHOMY €Tall PO3BUTKY
MDKHapOIHUX BiJHOCHH MOTpeOy€ YTOUYHEHHS, OCKUIBKUA HUHI 1IEHTUYHOCTI PO3IISAAIOTHCA B HIMPOKOMY
CeHCl ¥, BIANOBIIHO, YacTO IO yBaru OepyThCs i€papxii IIEHTUYHOCTEH: HAIiOHAIBHOI, PEeTriOHANBHOI,
COINiaJIbHOI, €THIYHOI, KYJIbTYpHOi, JOKaJbHOI TOmo. OCKUIHPKHA PaHTOBI MO3MINI IUX 1MEHTHYHOCTEH
y CTpYKTypi abo «iepapxii» IHAMBIAyalbHUX 1 TpPyHoBUX iAeHTH(IKaliil y paMKax IEBHOTO COILIyMYy
MOXYTh OyTH pI3HHMH, «KOXEH THIl CYCIJIbCTBA Ma€ BIACHI KpHUTEpil TPYMOBOTO UJIEHCTBA, KOTPi
HaOyBalOTh OCOOJIMBOTO TIOMHUPEHHS B CKIQJAHO OPTaHI30BaHMX CHUTHPHOTaX. [ACHTHMYHOCTI TyT €
KOMILUIEKCHUMH 32 CBOIM XapakTepoM. PizHi (opmu TpynoBoi JIOSIBHOCTI 1 TPYIIOBOTO HWIEHCTBA MOXYTh
a60 BiJOBifAaTH IIEPBUHHIM €THOHAIIOHAIBHUM TIapaMeTpaM, abo JIHIIIe YaCTKOBO NEPETHHATHCS 3 HUMH .

VY 3B’A3Ky 3 UM, BKJIWBO MPABHJIBHO BiOOpPA3HTH MEXaHi3M B3a€EMHOTO IIEPEXOAy IEPETHHY,
JOTIOBHEHHS, 8 TAaKOK B3aEMHOTO 3allepeUeHHs iJEHTUYHOCTI €THIYHOI, €THOKYJIBTYPHOI €THOHAIIOHABHOT
Ta 1IEHTUYHOCTI 30BHIIIHBONONITUYHOI, KOTpa KOHCTPYIOETHCS Ha TIi (OpPMYBaHHS BCHOTO KOMILIEKCY
PI3HOBHIIB IPYNOBUX 1IEHTUYHOCTEH, 10 BUOKPEMITIOIOTHCS B PaMKax IEBHOT IpIKaBH.

HebGe3mneka comiambHOTO KOH(IIIKTY, IO BUHHKAE HA OCHOBI €THOHAITIOHANI3MY, a00 3ITKHEHHS
CTHOHAI[IOHATI3MY «OUIBIIOCT» ¥ «MEHIIOCTI», «HAIIETBOPYMX» ETHOCIB Ta CTHIYHUX MEHIIIMH,
mo30aBJIEHHUX IILOTO CTaTyCy, CTajla 3BUYHAM MMUTAHHSIM ISl Cy9acHUX AOCHIAHUKIB. OfHAK BOKIHUBILINM 1,
B TOM caMmii 9ac, CKJIAIHIIIAM METOMOJIOTIYHO 1 MPAKTHYHO € BHUBYCHHS MOXKIUBOCTEH, IMOTCHITIATY

! Sambanis, N., Shayo, M. (2013). Social Identification and Ethnic Conflict. The American Political Science Review,
107, 2, 295-296.
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KOHCTPYKTHUBHOIO [TiaJIoTy MDK Pi3HUMHM HapoAaMH, C€THIYHHMHU TIpyNamH, KyJIbTypam#, 10 (OPMYIOTH
HACeJICHHS NEBHOI JepXKaBH #, BIANOBITHO, BXOISATH 10 CKJIAaLy €JMHOIO cyciinbcTBa. IIpu mpomy, MoBa
Hae Henpo BU3HAYCHHS YHIBEpCAIBHOTO CHOCO0y BHUPIMICHHS MDKETHIYHMX Ta MIDKKYJIBTYPHHX
cynepeuHoctei. Takux cmoco0iB i pimeHb Moxke OyTh Oe3mid, Tak SIK BOHM HampsAMy 3alieXaTb Bil
XapaKTepy €THOKYJIBTYPHOTO CEPEIOBHINA, B IKOMY PEali30BYIOTHCS 3aXO0IHU MO0 COIMialbHOT cTadmi3artii,
HAKONMYEHHSI iCTOpil Ta IOCBiMy MIKETHIYHOT KOMYHIKallii HaceleHHsS, MOTEHI[ially NPOAYKTHBHOTO
Jianory MixK pi3HUMH €THOKYJIBTYPHUMH CETMEHTAMH JOKAJIBHUX CIIIBHOT, (pakToOpiB HOro BiATBOpEHHS i
po3BuTKy. KoHCTpykTHBHA aiamoroBa (popMa MiXKETHIYHOI Ta MIXKYJIBTYPHOI B3a€MOIii Ha JIOKATHHOMY,
peTiOHaTbHOMY Ta TPaHCPETiOHAIBPHOMY PIBHSAX IMOBHHHA PO3IVISAATHCA SK YHHHHK C€THOKYJIBTYPHOTO i
COLIIAJILHOTO PO3BUTKY HApOJiB B MYJBTHKYIBTYpHOMY Hampsimi. [Ipu 1ipomy, Oe3rmocepesHiM y9acCHUKOM
JaHUX MPOLECiB HOBUHHA OyTH IepKaBa.

Hes3Bakaroun Ha Te, IO B paMKaxX DIO0ATLHOI iHTETpalii OoKpeMi Aep>kaBHI aKTOpW Bce OinbIme
BTPavaloTh CBOT MO3UIIT MIOAO 3aXUCTYy HALIOHATBLHOI €KOHOMIKH, rapaHTyBaHHS €KOJOTIYHOI Oe3meKw,
3aXUCTy MpaB JIOJUHHM, a IXHS BHYTPIIIHS 1 30BHIIIHS MMOJITHKA BCe ObIIE 3aI€KUTH BiJ] MIXKHAPOJHHUX
HaJHAI[IOHAIBHUX CTPYKTYp Ta IHCTUTYLIH, y MONMITHYHUX MEXKax JepKaBH MarOTh BUPOOIATHUCS YiTKi
MeXaHi3MHU CIIBICHYBaHHSI Ta CIIIBIpalll Pi3HUX ETHIYHHMX 1 KYJIBTYPHHX CIITBHOT. AJDKE JHIIE Ha TIi
ixHpoi B3aeMoOfii Nep:kaBa MOKE BHUKOHYBaTH HaWBaXJIWBILly iHTErpyrouy (QYHKLiI0 B €KOHOMIYHii,
MIOJITHYHIN, COLIallbHIA Ta KyIbTYpHIH cdepax XHUTTS HAIIOHAIBFHOTO CYCHIILCTBA. Y IBOMY CEHCI
MmoxkHa moromutucs 3 K. XioOHepom, sIKWii yBakae, IO Hamis, SK QopMa ICHYBaHHS MOJNITHYHOI
CHUIBHOTH Ha piBHI OKpeMoi JepkaBu, W Hajgam 30epiraTuMe CBO€ 3Hau€HHS 3 TOYKH 30py
MYJIBTHKYIBTYPHOI IIEPCIIEKTHBH PO3BUTKY COLiyMiB'.

OnHak, Kpu3a Cy4acHOi HallloHAJIbHOT A€pKaBH CIIPOBOKYBaJla IOsIBY IBOX OCHOBHHUX TEHICHLIH, 110
BH3HAYaIOTh CYTHICTh ii 3yCHJIb OO JOCATHEHHS COMLiadbHOI cTaliapHOCTI. [lo-mepiie, NparHeHHS
710 3aXUCTY HAI[iOHAIBEHOTO CYBEPEHITETY i, TO-ApYre, YTBEPAKCHHS IPUHLUIIB KyJIFTYpHHUX BiIMiHHOCTEH.
BoHu BUSBISAIOTBCS B TOMY, IO B HOBil COIIIaJIbHO-TIONITHYHIA Ta EKOHOMIYHIM CHTyamisX, 3a SKAX
Jiep’kaBa Tovalia ITiIIaBaTUCs MOTYKHUM BIDTUBAM III0OaTi3aliifHUX TPOIIECiB, OPTaHNd Iep KaBHOI BIIaIn
aKTHBHO 3aJIy4alOTh BHYTPIIIHI MEXaHI3MH iHTerpalii, KOTpi 0a3yloTbCsl Ha CAMOCBIIOMOCTI 1 KYJIBTYpHHX
BIAMIHHOCTSIX HACEJEHHS BiJ 3HAYMMUX IUIA HbOro «lHImmMx». MOXHa NPHUIyCTUTH, L0 Jep)kKaBa, SK 1
paHimie, BHCTYNAaTHME HAWBKIMBIIIUM €JIIEMEHTOM CHCTEMH MIXHAPOJHHX BITHOCHH, sSKa 0a3yeThCs
HE TITBKM Ha ()eHOMEHI HaI[lOHAIBHOTO CYBEPEHITETY, a i Ha piBHOBa3i CHI. Y 3B’S3KYy 3 IIUM, JIepKaBHI
aKTOpU HaMaraloTbCs BiAHAWTH BiANOBINb HA OJHE 3 TOJOBHHX MNUTaHb CYYacHOCTi: UM 3a3HaBaTHMeE
CHUCTEMa MDKHAPOIHUX BITHOCHH pPaJIWKAIBHHMX 3MIiH Ha T 1 (parmerramii i 30iTBIICHHS KITBKOCTI
HEBEJMKUX HAIlOHATBHUX TONITUYHUX YTBOPEHb a00 K MalOyTHE JIIONCTBA BU3HAYATUMETHCS B MEXax
BEIMKHUX HAllOHabHUX CIiBTOBAPHCTB, $KI BHU3HAIOTh 1 MIATPUMYIOTh CBill MYyJBTHETHIYHUH 1
OararoHaIioHaIBHUH XapakTep?

Biamosigaroun Ha 11e MUTAHHSA, IEP>KaBHI aKTOPH BIAIOTHCS 0 KOHCTPYIOBAHHS HOBHX aTpHOYTiB CBOTO
ICHyBaHHS, KOTpI MAalOTh TIPYHTYBAarTHCsS Ha BU3HAHHI KyJIbTypHOTO pI3HOMAHITTS Ta HaI[lOHAJBHUX
BigMiHHOCTeH. [Ipu npOMy MoBa iine, Sk MpaBUIO, IPO MOCHIICHHA TEHICHLIM perioHani3Mmy, ysBieHb IPO
OCOONMBUH NUIAX ETHOHAIIOHALHOTO PO3BUTKY, 3HAYCHHS 1IEOJIOTIi CITUTLHOTH, IO TPYHTYETHCS Ha imei
CIIIJIBHOTO TTOXO/KEHHS, 0COONMMBUX (hOpMax KOMYHIKATUBHHUX CTpaTeriii, BAXKIIMBOCTI MPOCTOPOBO-YaCOBUX
3B’s13kiB. [lonmiOHi TeHAeHMii 0cOOMMBO MiACHIIOIOTHCA Mifl YaC TPAH3UTHBHHUX IEPiOAiB PO3BUTKY AEpiKaB,
ypSAU SKUX HaMararoThCsl BCTAHOBUTH COLAJIbHY, KyJABTYpPHY W €THIYHY DIBHOBAary Ha piBHI HaceJIeHHS,
BUPOOJISIFOYM HOBUH THN iJCHTUYHOCTI, KOTPHH B OCHOBI CBOid MICTHTH i7Iel0 KOPEJSIIi COIaJbHUX Ta
JepKaBHUX 1HTEPECiB, — iAGHTUYHOCTI 30BHIIIHBONONITHYHOI. [Ipy 11bOMY, 3araibHa TpyInoBa IPHHAIEKHICTD
IHAWBIZIB, PEINIris, COUiajdbHI HOPMH 1 I[HHOCTi, IO BUPOOJSIFOTHECS B HEBEIHKHX TpyIaxX, 30epiraroThCs.
OnHak, y ToM caMui Jac, ifiest €THOCTI COIiyMy TIEpEHOCHUTHCS Ha PiBEHb BCHOTO HACEICHHS.

HasBHICTP €THOKYNBTYPHOTO CETMEHTYBAaHHS COLIIYMiB CIIpHS€ PO3BUTKY JI€3iHTETPATUBHUX
TEHIEHUIH Ha TOPU30HTAJIBHOMY PiBHI, TOOTO I03a apeanoM BIUIMBY LEHTPAJbHOI BIAAM IEPXKaBH.
Sk mpaBuio, momiOHI cTpaTerii pO3BUTKY XapakTepHI I CYyCHUIBHMX Tpyn a00 MEHIIWH, HallioHaJIbHA
«eTHIYHa» OUTBLIICTH SIKUX ab0 Mae BIACHY HalliOHAJbHY Jep)kKaBy, a00 Ma€ cTaryc Hallii, «BILTUBOBOI»
€THIYHOI TPyNHu, KOTpa Jdi€ B MeXax iHIIOI Aep:kaBU. 3 1€l TOYKM 30pYy, KOPAOHU Cy4yacHOi IeprKaBh
IOBUTBHI 1 HecTabumpHI. «lIs MOBUMBHICTH 1 HECTaOIMBHICTD € HACHIOKOM TOTO (aKTy, — IMiAKPECIIOE

' Xro6uep, K. (2001). Hayus: om 3abeenus k 603poaicdenuio. Mocksa: Kanon +, 359.
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L. Bamtepcraiin, — Mo JepXaBH 3’ABIAIOTBCS AK PE3y/IbTaT COliambHOI TBOpuOCTi»'. BimmosimHo, ixme
cTablTbHE iCHYBaHHS MOXKe OyTH 3a0e3ledeHe Ha OCHOBI 3alTlydeHHS IEBHUX 00’ €IHABUNX YMHHHKIB, KOTP1
30JIMKYIOTh COLIIYM 1 JIep)KaBy Ta, BIAMOBIAHO, BiIOKPEMJIIOIOTh BU3HAYCHY CIUILHOTY Bif «lHImIux». aHi
mporecu BinOyBalOTbes MiA 4yac GopMyBaHHs 30BHIIIHBOMONITHYHOI iIGHTHYHOCTI AEP’KAaBHOTO aKTOpa,
a/Ke OCTaHHSI € COLIAJbHO-IIOJNITUYHUM KOHCTPYKTOM, 3JaTHUM EKCTPAIOJIIOBaTH BHUPOOJIEHY
CYCHIUIBCTBOM 1JICHTUYHICTh Ha30BHI, alleJIIOI0UH JI0 Hel MiJl Yac peasizallii BA3HAYEHOTO KypCy 30BHILITHBOT
MOJITHKY Ha MKHAPOIHIH apeHi.

IIpu npoMy opranu JnepXaBHOi BIaAM MarOTb OpaTu [0 yBarm He TUIBKM TOH (akt, w10
CITIBICHYBaHHS Pi3HHUX HAIlill y MeXaxX €IMHOI AepKaBH € JHKEPENIOM ii KyIbTYypHOTO Pi3HOMAHITTS, a ¥ Te,
mo Hamnii (QYHKIIOHYIOTH SIK ICTOpPHYHI, 1HCTHTYLIHHO O(OpPMIICHI CIIJIBHOTH, SIKi 3aliMalOTh MEBHY
TEPUTOPiIO, a TaKOXX BUKOPHCTOBYIOTh IEBHY MOBY 1 HpPONYKYIOTh BIacHy KynbTypy. Ha mymky
Y. KuMiikka, KaTeropis «Hallis» ayxe ONu3bKa 10 MOHATh «HApOA» 1 «KyIsTypay. BiamoBigHo, «HAITIS,
«HApOA» 1 KKYJABTYpa» HE TIIBKU MOXKYTh PO3IIISAJATUCS SK B3a€EMO3aMiHHI, a i CIIIBBITHOCHTHUCS 3 1JIE€I0
«eTHOAEpX aBu». SIKIO «4acTHHA HAPOLy MparHe A0 OTPUMaHHS MOMITUYHOI BIagyu IJs CBOEI €THIYHOI Ta
MOBHOI IpynH, i1 MO)XKHa BU3HAYaTH 5K «HALIOHAJIbHY MEHIINHY». O0’€IHaHHS HapoLy, BIaAX 1 Aep:KaBU
MOsKke OyTH BU3HAYEHE SIK HALIIS .

OpHak, 3a cydacHHX YMOB Iiepel] OpraHamMH JepXKaBHOI BJIaJ IIOCTa€ 3aBIAHHA COLIaJbHOI
cTabimizalii CycHiibcTBa, BUPINICHHS KOTPOTO MOTpeOye IMIUIEeMEHTallii MOJITHKN B3a€MHOTO BH3HAHHSA,
TOJIEPAaHTHOCTI Ta PIBHOIMPABHOCTI BCIX KyJBTyp 1 HapomiB (IO CyTi, BCIX HaIii), MPEACTABHUKH SKHX
(OopMyIOTh HACENEHHS JaHOro akrtopa. Bigrak, ¢opMyBaHHS CTaOLIBbHOI 30BHINIHBOMOIITHYHOL
IICHTUYHOCTI JIep’KaBU HUHI MOTpedye 3acTOCYBaHHS METOMOJIOTII ¥ ie0NoTii MYNBTHKYIBTYpalli3My.
MyIBTHKYIBTYpHUH BHOIP Cy4aCHUX CITUTEHOT OOYMOBJICHHM, 3TimHO 3 mo3uiliero E. Xobcbayma, TuM, 1110
«KYIBTYpPHHH TUTIOpaTi3M 1 cB00O/Ia B HAIll Yac Mai)ke HAIleBHO HaJiIHIIIEe TapaHTOBaHI B paMKaX BEIHKHX
JepkaB, sKi yCBIIOMIIIOIOTH 1 BU3HAIOTH CBiil OaraToHaIiOHaJbHHUHA 1 0araTOKyIbTYpHHH XapakTep, aHiK
y IpiOHUX KpaiHaX, KOTPi MParHyTh O iieany eTHOMIHTBICTUYHOI 1 KyJIbTYPHOI OHOPITHOCTD) .

CrpaBeIMBICT,  JAHOTO  TIOCTYJATy  IIATBEPIKYEThCS  HE TUIBKH  CTPIMKHM — PO3BUTKOM
IMMIrpaliiHUX MpPOIECiB, B3a€MHUM OOMIHOM HAceJCHHSM MiX Pi3HHMH Jep)KaBaMH Ta KOHTHHEHTAMH,
IO BU3HA4Ya€ Cy4yacHy TMOJNIKYIbTYpHY KapTUHY OCTaHHIX, a 1 BHYTpILIHBOIO AWHAMIKOIO PO3BUTKY
[IOCTMOJICPHUX AEP’KaBHUX AKTOPIB, Y MEXax SKUX HaOyBaroTh yce OIJbIIOro 3HAYCHHS SK HalliOHAJbHI,
TakK i CyOHaI[lOHANBHI TeHJCHIIIT 1 pyxu. Biarak, HeoOXiqHICTh YIIPOBAKEHHS MYJIBTUKYJIBTYPHOI 11€0JI0Ti1
Ha JICpKaBHOMY DiBHI OOYMOBJIOETBCS, 3 OMHOTO OOKy, ICHYBaHHAM HAIlOHaJbHUX MEHIIHMH, SKi
noTpeOyroTh JOTPUMAHHS CBOiX HAIllOHANbHUX IIpaB, Ta, 3 IHIIOIO, — HASABHICTIO ETHIYHMX TPyl
IMMITPaHTIB, $Ki BiJCTOIOIOTh HEOOXiTHICTh MIATPUMKH KYJIBTYPHOTO W ETHIYHOTO ILTIOpaji3my
cycminecTBa. B omHOMy BumNagky MAoMiHyrode 3Haue€HHS Mae TNOTeHLiHa HeOe3meka eckamamii
CTHOHALIIOHANI3MY 1 CemapaTH3My, B iHILIOMY — 3arpo3a YTBOPEHHS €THOKYJBTYPHOI CIINIBHOTH, SKa
MIPOTHUCTOITH COMIANBEHINA aCUMIIAIIT STHIYHIX MEHIITHH.

VY maHoMy ceHci IOBOJI SICKpaBUM TMPHKIIAJOM CTHPaHHS €THOHALlIOHATBHUX BiIMIHHOCTEH Y paMKax
COLIiyMy Ta BHPOOJIEHHS HOBOTO THITY 30BHIIIHBOTIONITUYHOI iIEHTHYHOCTI Ha PiBHI JEPKaBU € JOCBiJ
CHIA. Jlnms #ioro XapaKTEpPHCTHKH 3aCTOCOBYIOTH TPH KOHIICTINIi KYJIBTYPHOI aCHMIIAINT — TUIABHILHOTO
THIIISA, TOMATHOTO Cymy i camary’. Konmenis miaBumbpHOro THs 6yina Bucynyta E. C.-Jlx. 1e Kpesexepom
me y XVIII cromitri. ¥ CLIA, Ha nymky E. C.-IIx. ne KpeBekepa, «IpeicTaBHUKH BCiX HapoIiB HEMOB
CIUIABIIIIOTHCS B HOBY pacy». lIpu LbOoMy, «mepemsiaBieHHS» 1 HEpeTBOPEHHs Iependavaid He MPOoCTOo
B3a€MONPOHUMKHEHHS HapoJiB i pac, a W CTBOPEHHS HOBOI 3arajibHOI KYyJBTYpH, sika 0o0’e€qHanma O ycix
KUTENiB KpaiHu .

KoHnnenmis TomarHoro cymy (BiZoMa TakoX SK «aHIIO-KOH(OpPMICTChKAa Mopeib») (PoKycyeThes
Ha KyIBTYpHIH acuMinanii. Bora 3acHOBaHa Ha MPUITYINICHHI MPO T, IO IMMITpAaHTH Ta iXHI HaIIaIKd

' Wallerstein, 1. (1974). The Modern World-System I: Capitalist Agriculture and the Origins of the European World-
Economy in the Sixteenth Century. New York: Academic Press, 229-233.

? Kymlicka, W. (1995). Multicultural Citizenship: A Liberal Theory of Minority Rights. Oxford: Clarendon Press, 11.
? Xo6c6aym, . (1998). Hayuu u nayuonamusm nocre 1870 2. Cankr-IlerepGypr: M3nartensctBo «Anereiisn», 294.

* Xaurtunarron, C. (2004). Kmo mbi? Bbi306bl amepukanckoll HayuonansHotl udenmuunocmu. MockBa:

000 «M3parensctBo ACT», 204-205.

> Xantunrton, C. (2004). Kmo m1? Bbi306bl amepukanckoii HayuonansHoti udenmuurnocmu. Mocksa:

000 «M3garemsctBo ACT», 205.

73



EVROPSKY POLITICKY A PRAVNI DISKURZ ISSN 2336-5439 (Print); 2336-5447 (Online)

MOBUHHI aJanTyBaTucsl [0 KyIBTYpHOi iCTOpii aHIIO-aMepUKAaHCHKOTO HaceneHHS Kpaiau. ToOTo 11
KOHIIETIiSI BKa3dy€e Ha IEHTPaJbHE IOJIOKEHHS KyJIBTypH IEpIIONOCETICHIIB Y CTPYKTYPl aMEepHKaHCHKOTO
cycminbcTBa. «KymiHapHa» MeTadopa TpaKTyeTbCS HACTYIHHM YHHOM: aHIVIO-NPOTECTAHTChKA KYJIBTypa €
TOMATHUM CYIIOM, JIO SIKOTO iIMMIrpaHTH MalOTh AOAABaTH CBOI KYJIBTYPHI «CIELii», 10 MOMMIIYIOTh CMaK IIi€i
CTpaBH, IPOTE MONTMHAIOTECS i, IK PE3y/IbTAT, MH CIIOKHBAEMO CaMe CYII, a He SKYCh iHIITy CTpaBy .

Konreniiii maaBWIBHOTO THUIISA 1 TOMATHOTO CyIy BTIH 4Yd IHIIE Mipi mpomaryBaiu
aMEpUKAHChKHI HAI[IOHAII3M 1 JIaBalid JIOBOJII TOYHUH ONMUC TOAINIHBOI imeHTHYHOCTI comiymy CIHIA. B
1915 pomi X. KanneH BUCYHYB KOHIEMIIIIO callaTy, HA3UBAKOUH ii TEOPIEH0 «KYIBTYPHOTO ILTIOPATIZMY».
Xoya maHa Ha3Ba IMIBHUIKO 3amaM’sSTOByBajacs, BOHA BHUSABHJIACS HE 30BCIM BipHOMO: Teopis X. Kammena
3a CBOECI0 CYTTIO Maja O TpakKTyBaTHCS SK KOHIIIiS «ETHIYHOTO ILTIOPalizMy». 3TiIHO 3 MO3ULIEI0
TOCIITHAKA, JIFOMA MOXYTh TPaHC(OPMYBATHU CBOIO KYJIBTYpY, IPOTE HE 3/1aTHI 3MIHUTH CBOIO €THIYHY
MIPUHAJICKHICTh. bioyoris — 1e 10, a iACHTUIHOCTI «BU3HAYAIOTHCS MOXOHKCHHAM» 1 BiIOOpaKaroTh
«pyHnameHTaNbHI BiaMiHHOCTI Tpym». IMmMirpanis, Ha nymky X. Kamiena, pozduHmiIa B cO01 KOJHIIHIO
aMepUKaHChKy HamioHanbHicTe 1 mneperBopmina CHIA Ha «dexepanito HamioHampHOCTEH», abo
«JIEMOKpariro HAI[OHAIBHOCTEH» . OpHak, HArojloC Ha JOMIHYIOYIH poJi IOXO/PKeHHS Y MpOIeci
(hopMyBaHHI KOJIGKTHMBHOI I1JCHTHMYHOCTI aOCOJIOTHO T030aBJIs€ CEHCY CcaMe CIIOBOCIOIYYCHHS
«KYJIBTYPHUU TUTIOPATIZMY.

I3 ToukH 30py MYNIBTHKYIBTYpali3My, OKpeMi JepiKaBH, B MEXKaX SKHX CTaHOBJICHHS iMMIrpariitHux
CIIBHOT TIEPETHHAETHCS 3 MPOIlecaMy KOHCTUTYIOBAHHS €IMHOTO COIliyMy 3 00Ky KOpPIHHHUX ETHIYHHX
Py, MOXKYTh BUCTYTIATH OJHOYACHO i AK MYJIBTHETHIUHi, i SIK MyJIbTHHALIOHANBHI. X GaraToHallioHanbHMI
XapakTep BU3HAYAETHCA HASBHICTIO ICTOPUYHUX, «CBOIX» HAIIOHATBHUX MEHIIWH, a IONieTHIYHICTh —
CyYaCHHMH MITPAifHAME Ta IMMITpariifHuMu TporiecaMu. B3aeMHuit mepeTrH i B3aeMHa 00yMOBJICHICTh
[UX JIBOX BXJIMBUX COLIQJIBHUX IUCKYPCIB BU3HAYA€, SIK BUAAETHCS, CYTHICTH TPOLECY CTaHOBJICHHS
€IMHOI CITUTBHOTH, KOTpPAa MOXKE BB@KATHCS HACEICHHAM JepikaBu. Moro (opMyBaHHA € IIPAMOIO
MEPEeyMOBOI0 KOHCTPYIOBAaHHA 30BHIITHBOIONITHYHOI 1MEHTUYHOCTI JepkaBW, cTabOimizamis —sKoi
BiZIOyBaeThCS HA OCHOBI BHM3HAHHS PIBHOCTI KyJBTYpP HaIliOHAIBHOI OUIBIIOCTI 1 HaIliOHATBHHX abo
CTHIYHUX MCHIIWH, a TaKOXK IX MONAJBIIUN PO3BUTOK HA OCHOBI MPHUHIIMIIIB MYJIBTHKYIETYPATi3MYy.
HafiBaxnmuBimmM i3 HAX € TPUHIUIN yBeIEHHS BCHOTO PI3HOMAHITTS COIiaIbHUX BiTHOCHH 1 KOH(QIIIKTiB
IO TIPABOBOTO TIOJISI JIEP’KaBH 3aBISKH AaKTUBi3allil i TOCEPETHUIBKMX 1 PETyISTHBHUX (DYHKITIH.
JepkaBHUI aKTOp, TAaKUM YHUHOM, BUCTYIA€ B SIKOCTI HAHBAaXIMBIIIOTO CyO’€KTa IIiJi 4ac BUPINICHHS
npobnemu crabimizamii coliyMmy 3CE€peAMHH 1, BiATAK, MOXKE HajJajl MOCIYyTOBYBaTHCS HOTO MiATPHUMEKOIO,
MIPOAYKYIOUH BIIACHY, BITHOCHO CTA0ULTbHY 30BHIITHBOIIOIITHYHY 1ACHTHYHICTb.

VY pamkax cy4acHHX MDKHAPOJHUX MOJITHYHHUX IOCIHIIKEHb 30€piraeThCs MOJOKEHHS NPO Te, 10
«IMXOTOMIs» TPOIIECIB HALIIETBOPEHHS 1 «HALlIOTEHE3y» € TOCTAaTHHOIO AJISl HAYKOBOTO «KOHCTPYIOBAHHS»
OCHOBHHMX MOJIeNIel TIOSCHEHHS HAIliOHAIBHOTO PO3BHUTKY. 3TiAHO 3 OJHIEI0 3 HUX, HAIlifl — 1€ €THOC.
B inTepecax HamioHampHOI OUTRIIOCTI BOHA 3maTrHa 00’ €qHYBaTH 1J€I0 iCHYBaHHS E€THOKYIJIBTYPHOI
CHUTBHOTH 3 1/Ie€I0 PO3BUTKY CYCHUIBCTBA, ITHOPYIOUM TOW (akT, IO «ETHIYHHUM CHUIBHOTaM Opakye
Oe3miui aTpuOyTiB Halii, HaBITH SKIIO BOHH € 3PITUMHU CIIJIFHOTAMH 3 PO3BUHEHUM TIOYYTTSIM
comgapHocTi»’. OIHOYACHO BiZOYBa€ThCS 3arepedcHHS imei CIIIPHOTH MEHINOCTI, SIK JIOKAJIBHOI,
MNApTUKYISPHOT (OPMH  ETHOKYJIBTYPHOTO KOJEKTHBY, IO «CYNEPEUHTH» 1Jeoorii 1 comialbHO-
MOJIITHYHOMY XapaKTepy Cy4acHOTO CYCHilIbCTBA.

BinmoBigHo 10 iHImIOI HayKOBOI MOJENi, HaIlisi — [Ie CYKyIHICTb YCiX TpOMajsiH Iep>KaBH, Bce ii
HaceJieHHs. Y 1boMy KOHTeKcTi [. MIoHKiep 3amporoHyBaB IU(EpeHIiIoBaTH JIBi OCHOBHI (OpMHU Harlii,
BUAUISIOUN «IEpKaBHY HAIIO» 1 «KyJABTYpHY Halito». BiAmoBimHO 10 IOr0o po3mominy, HEOOXiITHO
PO3PI3HATH TaKoX 1B ()OPMHU HAIIOTEHE3Y: «IEePKABOICHTPUYHY» 1 «KYIBTYpOICHTPUYHY». llimcraBoro
JUTSL TAKOTO PO3MOALUTY NUIAXiB (POPMYyBaHHS Hamii € CYTHICHI BiAMIHHOCTI MiXX TaKAUMH KaTETOPISIMH SK
«HaLis 1 «Iepxaay”.

! Xantuurron, C. (2004). Kmo mwi? Bui306bi aMepukancKo Hayuonanbhoti udenmuynocmi. Mocksa:

000 «M3garenbpctBo ACT», 205.

? Xaurtunarton, C. (2004). Kmo mbi? Bbi306bl amepukanckoll HayuonansHoil udenmuunocmu. MockBa:

000 «M3parensctBo ACT», 206-207.

? Neuwirth, G. (1969). A Weberian Outline of a Theory of Community: Its Application to the ‘Dark Ghetto’.
The British Journal of Sociology, 20, 2, 148.

* Miinkler, H. (1996). Reich, Nation, Europa: Modelle Politischer Ordnung. Weinheim: Beltz Athenium, 76.
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Came 1i BiAMIHHOCTI, Ha Hally IYMKy, € NEPBUHHMMH HiJ 4Yac TPaKTyBaHHS PO3BUTKY IepiKaBU
Ha CyJacHOMY eTalli: Hallli HWHI He ICHYIOTh Y CBOIH THIOBiM (opMi, BUSBIISIIOYN BC1 TOTITHYHI i KyJIBTYpHI
XapaKTepHCTHKH Ha piBHI JaepkaBu. Hapasi JBa OCHOBHHMX THITM Hallil — €THIYHOI (KyJBTYpHOI) 1
MOJITUYHOT — HAKIAAAIOThcd OOUH Ha OJHOTO, B3AaEMOIIIOUM B paMKax JepXkaBH, a He HaOyBarouu ii
aTpuOyTiB.

Po3yminHs Halii He TOBUHHO OyTH (hiKCOBAaHMM 1 HE3MiHHHMM: IIell KOHIIENT € JIOBOJIi IIACTUYHUM 1
CylepeuwluBUM, TOMY HHHI Ma€ TIOCTYNHTHUCS (EHOMEHY HacelleHHS B KOHTEKCTi MOOYIOBU
30BHINTHBOMONITHYHOI iEHTHYHOCTI JAepkaBu. Ake BoHa (OpMyeTbcs Ha 0a3i COIliyMy, KOTPHH sK
B ITOJITHYHOMY, TaK i B €THOKYJIBTYPHOMY BapiaHTaX MOXE IOCATTH BiTHOCHOI roMoreHHOCTI. Ilpmaomy
ocTaHHs Mae OyTH 3aTBEpIKEHa IOJIITHYHO, TOOTO KOpETyBaTHCs Ha OCHOBI BIPOBAJIKEHHS BiIIOBIIHOT
BHYTpPIIIHBOI MONITUKM ETHOHALIOHAJIBFHOTO CIpSIMYyBaHHS. SIK pe3ynbTar, y paMKax HauiOHaJbHO-
JIep’KaBHOI CHUTBPHOTH 3 IUNTMHOM Yacy BUHHUKA€ €IWHA JUIsI BCiX 11 WICHIB KOJIGKTHBHA IMCHTHYHICTD.
Ii popmyBanHs 06YMOBIIOETHCS THM, 1O TPYIH, SKi HepedyBaroTh MPU BIAJi, IParHyTh y MEKaX iCHYIOHOi
Jep>KaBU CTBOPHUTH €IMHHIA HApOJ, CKOHCTPYIOBABIIN HOTO 33 PaXyHOK acCUMUIALI] pi3HOMaHITHUX HapoOiB
Ta eTHIYHUX TpyH, MmO (QOPMYIOTh COLiyM. Taka MiSIBHICTh NEPKaBU € BaXKIMBOK, ajpke OLIBIIICTH
CYYaCHUX TIOJIITHYHIX TOBAPHCTB € MYJIBTHETHIYHIMH.

3BHYaifHO, B paMKaxX MOHOHAIIOHAJIBHOI AepKaBH iCHYe MEHIIE MPOCTOpY IS BIAMIHHOCTEH, aHiX
y MyJIBTHKYJIBTYPHOMY J€pXKaBHOMY YyTBOpeHHI. OpHak HuHI, 3acnoBamu Y. Kumiikku, He MOXHa
OTIEPYBATH «iJeaTi30BaHOIO MOJIEIUTIO TI0JiCa, B TKOMY TPOMAJISTHH TTOMUISIOTH CIIUIBHE ITOXOKCHHSI, MOBY 1
KyJBTYpY. [ess eTHOKYIBTYpHOT TOMOTEHHOCTI HAliOHAJIBHOTO CYCHUIBCTBA € B IbOMY pa3i JTOMiHAHTHOIO.
Jns qocsrHeHHs HAaI[iOHAIBHOT TOMOT€HHOCTI 3IHCHIOBAIUCS TaKl MOMITHKH: 3HUIIECHHSI MCHIIHH, MAaCOBI
eTHIUH] YHCTKH, TEHOLH, MPHMYCOBA ACHMISIIS i HAB’S3yBaHHS PEIirii, KyIbTypH, MOBH OLIBIIOCTI» .
PesynbratoM Takoro craBieHHs Jep)KaBH IO HAIIOHAJIBHHUX 1 €THOKYJIBTYPHHUX MEHIIMH CTajo Te, IO
kpaian 3axigHoi 1 [liBHiuHOI €Bponm Bke 10 modarky XX CTOJNITTS XapaKTepHU3yBallUCs AY>KE BHCOKHM
CTyIIEHEeM HalliOHAIIbHOI TOMOTeHHOCTI. OHAK, 13 IITMHOM 4Yacy W TOCHJICHHSM PO MIPOLECiB r100aizaimii,
Taka TOJIITUKA Pi3KO BTpATHIa CBOE 3HAYCHHS, a/pKe MPHU3BOMMIA 10 iHTeHcH(iKaIlii HarioHANI3My YW,
3pEIITOI0, IIOBIHICTUYHUX TEHACHIINH PO3BUTKY COLIYMIB.

CucreMHe OCMHCIIEHHS TEPCHEKTHB 1 CYyNEepPeYHOCTeH MYJIBTHUKYJIBTYPHOIO PO3BHUTKY CYYaCHHUX
CYCIUIBCTB, TAaKUM YHMHOM, JAO3BOJSIE PO3IINATH MYJIBTHKYJIBTYpali3M, IO CIHPAETHCA Ha 111€10
CHIBIPOMAJITHCTBA, K 0a30BHi COLIAJbHO-TIOJITHYHUN MPUHIINI, BaXKIUBY METOIOJIOTIIO COIHAbHOTO 1
KyJBTYPHOTO PO3BUTKY J€p:KaBH, IO CIIpHs€ TOOYAOBI 11 30BHILIHBOMOMITHYHOI 1I€HTHYHOCTI. BiamosingHo
IO TIOJIOKEHDb CYYacHUX JTiOepalbHUX TEOpiil, «CBOS» KyNbTypa 3abe3medye Uil JIONWHA HasSBHICTH
HallaJeKBaTHIINX MOXIIMBOCTEH ISl 3AiHCHEHHS BHOOpY. AJIBTEpHATUBH HAOyBalOTh CEHCY B KOHTEKCTI
MPaKTUYIHOTO 3HAHHS: JIOAW POOJSTH BUOIp, IPYHTYIOUMCH HA CBOIX YABJICHHSX MPO IIHHOCTI MEBHUX BHUIIB
COLiaJIbHOI TNPAaKTUKH, 3 SIKHMH BOHM 3HalOMi. Y IbOMY CEHCI «CBOSI KyJIbTypa» — L€ CBOEPIIHUIN
pe3epByap, 3 SIKOTO JIIOAMHA YepIiac ySBICHHS TPO 3HAYCHHS 1 MOKIIMBI HACHIIKH 3TIACHEHHS TOTO YH
iHmoro BuOOpy. Kymerypa mae wiHHiCTH He cama 1o co0i i He g cebe, a B CHIy TOTO, IO JIOIU
«KYIYIOTb» JOCTYN [0 KOIa MOMJIMBOCTEH, IIO MAaroTh Ul HHUX CEHC, TIIbKM 4Yepe3 HOCTYI
70 CoLi€TanbHOI KyNnbTypd. ToMy B 3araJlbHOMY WIEHCTBO B KyJABTYPHIM Ipymi BH3HAuae Ul JIIOOUHU
TFOPU30HT MOXKJIMBOCTEH, TOOTO MEPCIIEKTUBHU I 11 1HAUBI Iy aIbHOTO p03BI/ITKy2.

BinnosigHo, aepkaBa, BHOYIOBYIOUM BIIACHY 30BHIIIHBOMOJITUYHY iACHTHYHICTH 3a Cy4yacHUX
YMOB, Ma€ 3BEPTATHCS OO MOJITHKH MYJIbTHKYJIbTYpalizMy, PO3IJISLIAl0Oud 1€ SBHUILE HE SIK MEXaHidHe
NOETHAHHS PI3HHX KYJIBTYp a0 iX BiJJOKpeMJICHE CITiBiCHYBaHHS Ha IIEBHIH TepHUTOpii, a K MOCTYHOBE
(hopMyBaHHA €IMHOTO KYJIBTYPHOTO MPOCTOPY 3 AOMIHYBaHHSM B HOTO CErMEHTax MEBHOI KyJIbTYpPHOI i,
BiJITaK, TMOJITHYHOI Tpajumii (abo0 KOMIUIEKCY TakuX Tpanmuiii). Ha Ham mormsn, KOHCTPYHOBaHHS
30BHINTHBOIIOITHYHOT 1MEHTUYHOCTI JEP’KaBHOTO aKTopa 3 YpaXyBaHHSIM MYJIBTHKYJIBTYPHOI Teopii
PO3BHTKY COLIiyMy Ja€ MOXJIHMBICTH c(OPMYBaTH B paMKax Jep>KaBH €JUHUAN COLIANbHUI KOJICKTHB,
KOTpOMY HpUTaMaHHE BiAUYTTsI Aep>KaBHOI MpHHaIEXHOCTI. KoNeKkTHBHA 1ICHTUYHICTh HACEIEeHHS 3aiiMae
Iy’)K€ BaXKIIMBE MICIIE B CHCTEMi JEpKaBHOI i7€oJoTii, OCKUTBKHM BiJ 1i XapakTepy # CTaHy 3aJICKHTh
HE TUTbKU 30€pe)KeHHS COLiaIbHOI CTAOUILHOCTI CYCHUIBCTBA, @ ¥ JKUTTE3NATHICTh 30BHIIIHBOIOII TUYHOT
IIEHTUYHOCTI camoi JepaBH. B 1maHoMy BHINagKy MOBa, B Ieplly 4Yepry, Hae mpo cradimizamito

" Kymlicka, W. (1995). Multicultural Citizenship: A Liberal Theory of Minority Rights. Oxford: Clarendon Press, 17.
? Mamunoga, O. 10. (2000). Jlu6epansuviii nayuonanusm (cepeduna XIX — nauano XX eexa). Mocksa: PUK
Pycanosa, 241.
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30BHIITHBOMOITUYHOI 1IGHTUYHOCTI, a TAKOXK MPO XapakTep ii CIPUUHATTS 3 OOKY iHIIMX aKTOPiB CBITOBOL

HAJIaro[KCHHS MI>KHAPOIHUX B3aEMOJIIM.
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TENDENCIES OF UKRAINE’S IMAGE FORMATION
IN POLISH INFORMATION SPACE

Taking into account the fact that Ukraine and Poland are closely linked in historical, political and
cultural development, the purpose of the article is to determine the general tendencies and
perspectives of Ukraine’s image formation in the information space of the neighbor state. The
article analyzes the theoretical and practical aspects of this process. In the context of active
democratic transformations taking place in Ukraine, at the stage of the building of Ukraine’s
relations with the European Union, the question of positive image formation plays a particularly
important role. The article reveals tendencies of the image formation of Ukraine in the
information space of Poland: the impact of the leading countries, world upheavals, the necessity
of new mechanisms of image formation by the Ukrainian authorities and others.

Keywords: information space, international image, national brand, information policy.

INTRODUCTION

In today’s context, when information and communication aspects in all the variety of their forms and
manifestations are beginning to play an increasingly prominent role in the domestic and foreign policy of
the state, the issues of meaningful filling of the image of the countries (a set of relatively stable ideas about
a particular national community, its history, political system, economy, which are formed and broadcasted
within this community and from outside), as well as mechanisms for promotion and correction of its image,
become very important. Current global information and political realities, that are associated with the
intensification of competition between the leading powers and their associations — centers of international
influence, give a special relevance to this set of problems.

At present the problem for Ukraine is the lack of large-scale exploration of the issue of its image
formation among citizens of other states. It was formed fragmentarily, mostly by negative information and
in the absence of systematic work in the short and long term. The model of a positive image formation
of the country is embodied in the state strategy for the short- and long-term perspective. State branding,
along with public diplomacy and international communications, is one of the main strategies for the image
and reputation formation of the country.

Problems of the state image formation are widely studied in the context of economic (S. Anholt") and
political science (E. Galumov?, G. Pocheptsov®). The scientific works of Ukrainian and foreign specialists
in the field of public administration are of interest in the context of the study of this issue. Among them we
can separately distinguish the scientific works of E. Romat®, E. Smith®>, N. Khazratova®.

The group of researchers, who represents leading foreign scientific centers and schools in the field
of political image, information space and communication, including those who specialize in the problem
of formation and promotion of a positive image of the state, can be represented by: S. Anholt’, K. Keller®,
A. Sengupta’, A. Scott'’, E. Sampson'', F. Uebster'? and others.

! Anholt, S. (2007). Competitive identity: The new brand management for nations, cities and regions. Basingstroke:
Palgrave Macmillan.

* Tanymos, . (2002). PR & mexcoynapoonsix omuowenusy. Ungopmayus. Junnomamus. Icuxonozus. Mocksa:
UsBecrus.; ['anmymos, 3. (2003). Meowcoynapoonsiii umudoc Poccuu: cmpameeust popmuposanus. Mocksa: M3Bectus.
* Mouenros, I'. (2006). ITa6rix pineiiuens: HaBdaTbHuit mocioHnK. Kuis: 3HaHHS.

* Pomar, €. (2003). Tpancopmayis Modeni 0epircasnozo ynpasiinms pekiamHoio OAnbHICIO Y Nepexionux yMoeax.
Kuis: Bun-so HALTY.

> Cwir, E. (1994). Hayionansna ioenmuunicmo. Kuis: «OCHOBI.

® Xazparosa, H. (2001). CtpykTypHa Mozienb 06pasy aepxasu. Ilcuxonoziuni nepcnexmue, 1, 26-36.

" Anxonst, C., Xumpaper JIx. (2010). Bpend Amepuxa. Mocksa: Jlo6past KHuTA.

¥ Keller, K. L. (1998). Strategic brand management. New York: Prentice Hall.

% Sengupta, A. (2017). Symbols and the image of the state in Eurasia. Singapore: Springer.

12 Scott, A. (2006). The image of the state and the expansion of the international system. Oxford: University of Oxford.
"' Sampson, E. (1996). Image factor. London: Kogan Page.

12 Va6erep, @. (2004). Teopuu ungopmayuonnozo obuecmea. Mocksa: Acmekr ITpecc.
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Nowadays, when technical media create the opportunities for the production of large amounts
of secondary information — texts, images, etc., the problem of state image creation in the media (television,
press, the Internet) becomes more important'. Thus, M. McLuhan and K. Fiore, pointing to the growing
importance of the media, wrote that they are becoming a "systematic element of politics", and gaining
"a new institutional status in it, gradually losing their former role — simply a mean, an instrument"”. Today,
the media are the most powerful information tool for the state image formation on the international arena,
that have levers of influence on the minds, emotions of individuals, groups of people, nations, and even
the reliability of the information being produced.

1. THEORETICAL ASPECT OF UKRAINE’S IMAGE FORMATION IN THE EXTERNAL
INFORMATION SPACE

Nowadays, there is a trend that more and more people are interested in preserving their identities and
cultural features in their countries. The peculiarities of the region, certain national traditions, historical
memory of the people, ideology and worldview create a holistic image, on the basis of which we can
identify a country within the entire world community. Over the last half-century of technological progress,
information wars and the spread of the Internet on all continents, certain trends not only in the Ukrainian,
but also in the world development, have emerged. Among them the transition to a post-information society,
the expansion of intercultural interaction and the need to preserve cultural identity can be highlighted.

Information policy of the state in this matter is of particular importance.

Researchers pay great attention to analyzing the structure and content of the state image. T. Connoli
and L. Beach distinguish three types of image components: goal (final, desirable imagination), strategy
(general plan for goal achievement), and trajectory (tactical behavior for the strategy implementation)’.

A completely different structure of the image is proposed by E. Sampson, who distinguishes the
following three components:

—  "self-image" (it comes from an experience and display the actual status of self-perception
of the subject);

— the image perceived by others (impressions of other people, groups about the carrier
of the image);

— the necessary image (those impressions that must be achieved, the purpose of the image
creation)”.

B. Bruce identifies two stages in the process of image formation, in which the state and
its administrative apparatus would appear in the most favorable light:

e previous impact on the masses;

e  preparation of the event expectations in community groups;

e  correction of the event announcement in media in case of an unsuccessful initial informing’.

I. Lacoste points out that information is crucial for modern geopolitical processes, the worldview
of citizens becomes dependent on telecommunications, and the population of states is focused not on
rational approaches, but on attractive images and ideas created by mass media®. Therefore, such direction
in the field of public policy, as the formation of a positive image of the state, is becoming increasingly
important.

The image of the country, according to E. Galumov, should be formed in a clear sequence: from
the stage of a political and geographical image to a holistic national image, because another approach
will destroy the logic of perception and may lead to a mismatch between the desired image
and the real one’.

' Monoga, JI. (2011). Tennenuii popmyBanHs 06pasy KpaiHu B CydacHOMY KpaiHO3HaBCTBI. Moea i kynbmypa, 14,
112-116. <doi:http://nbuv.gov.ua/UIRN/Mik 2011 14 7 20>. (2019, November, 10).

> McLuhan, M., Fiore, Q. (1996). The medium is the massage, an inventory of effects. New York: Wired Books, 5.
3 Connoli, T., Beach, L. (2002). The theory of image theory: An examination of the central conceptual structure,
Cambridge, 759.

* Sampson, E. (1996). Image factor. London: Kogan Page.

> Bruce, B. (1992). Images of power. London, 306.

8 Lacoste, Y. (1993). Une mode qui n’est pas futile Durand V.-F., Levy J., Retaile D. Le Monde: espaces et sistemas.
Paris, 72.

7 TamymoB, 9. (2003). Mexcoynapoonsiii umudsc cospemennoti Poccuu: aropedepat quccepTaiuy Ha CONCKAHHE
Y4EHOU CTeNeHH JOKTOpa MOJIUTHUECKUX HayK. MockBa, 18.
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In the context of active democratic transformations taking place in Ukraine, at the stage of active
building of relations between Ukraine and the European Union, the issue of Ukraine’s presence
in the information space of the neighboring countries plays an especially important role, because the issue
of informing the society, forming public opinion and positive attitude to state transformations are mostly
determined by the activities of the media.

The imagery of Ukraine and Ukrainians is a collection of certain images, symbols, stereotypes and
expectations of external stakeholders, formed by information resources. These resources are the tools for
construction of socio-political reality. The influential actors of this process are the leading states of the
world, who are trying to form an information space not only in their own territory. Such states are the
United States of America and Russian Federation. Discourse of states that have a common border with
Ukraine is particularly interesting. These are Hungary and Poland. Studying the image of Ukraine and
attitudes to Ukrainians in such countries is the basis for correcting domestic information policy and
partnerships in the field of international diplomacy.

2. POLAND BRANDING EXPERIENCE AND ITS APPLICATION IN UKRAINIAN
REALITIES

For Ukraine, the experience of the closest neighbor, Poland, which has undergone democratic
transformations and is now a full member of the European Union and NATO, is extremely valuable. In this
sense Poland is the most successful example, because, firstly, this country started the process of integration
into the EU immediately after the end of the Cold War, and also had a consensus in Polish society on
the issue of European integration, unlike in Ukraine. Secondly, Poland has always had close links with
the West, institutional representative offices, and developed cultural exchanges. Polish media have played
a considerable role in these changes. The same task is facing the Ukrainian media today. However,
by 2014, in the external information space, Ukraine had mostly figured as the target of Russian integration
strategies than pro-European ones, and the European stereotype of Ukraine as a part of the "Russian world"
had its valid grounds'.

For Poland, the problem of national brand creation became especially urgent when the country was
about to join the European Union. At the same time, the question had immediately arisen: what was Poland
in the eyes of its future international partners? In the early 1990s, in the East this country was often referred
to the anti-communist union “Solidarity” and the rapid reconstruction of the economy through the “shock
therapy”. In 2001, the DDB advertising agency conducted the research of the image of Poland in the eyes of
Europeans in Western Europe. It turned out that the most common stereotypes of the past were chaos in the
economy, slowness, vodka, the Catholic Church, car theft.

The first attempt to reverse the negative trends in national branding was initiated by the Polish
government in 1996, when the Brand — to — Brand program was launched in the country. Its purpose was to
support Polish brands in Poland and abroad, to organize promotions for Polish enterprises, and to publish
materials on the traditions of national industry. In the late 1990s, the task of Poland’s positive image
promotion abroad was entrusted to the Foreign Investment Agency (PAI). As a result, an advertising
campaign was launched in Western Europe and the United States with the aim to attract investment by
creating a dynamic and modern image of the Polish economy. The target audience was executives
of Western companies, Western economists and market experts. In the course of this project, the Agency
has placed commercials in the business programs of leading international TV channels (from World Service
to CNN), as well as advertising layouts in the most famous business newspapers in Western Europe and the
USA. However, this program was not effective enough because of its narrow focus (investment attraction)
and the specificity of the target audience. Therefore, the Ministry of Foreign Affairs of Poland has
announced a tender for the creation of a national logo.

Poland’s current branding strategy is based on two main categories: tourism and trade through the
social capital of Polish society strengthening. Ultimately, images and stereotypes, that take root in the short
or long term, are created, and then the task of branding is to consolidate these results or find mechanisms
for correcting them®.

' TlaxnpoBebka, O. (2018). Brpaaena €spomna i Yipaina: Mik HoBuM Mionxerom i SIntoro-2. «Hosa €gponay. JIbsis:
Bunasuuurso Craporo Jlesa, 106.

? Haropusik, T. (2013). Bpendune mepumopii six depoicagna ma pezionansa nonimuxa. Jonensk: Bug-so Hoyomimx,
201.
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3. IMAGE OF UKRAINE IN POLISH MEDIA

Displaying Ukraine’s image in the eyes of Poland is highly important today because of close
neighborhood of these two countries. Among the reasons of choosing Ukraine’s presence in Poland’s
information space as a topic for more detailed research are:

1) Ukraine and Poland are closely linked in historical, political and cultural development;

2) Poland plays an important role in promoting Ukrainian interests in the EU.

Among the factors that affect the formation of Ukraine’s international image most actively,
the Polish experts identify the following: political situation; diplomatic relations; Ukrainian civil society;
the media; foreign economic activity; Ukrainian diasporas; the Ukrainian political and economic elite.
According to Polish experts’ point of view, the influence of Ukrainian NGOs and PR agencies on Ukraine’s
international image formation is insignificant. It is not only a matter of insufficient activity from the side of
the Ukrainian media and public organizations, but a slight development of these important civil society
institutions in Ukraine'.

In 2015, TNS company in order of the Institute for World Policy in frames of the project “New
European Policy: Filling the Gaps in Information” has conducted a survey among 5 594 people in the
UK, Spain, Italy, Germany, Poland and France. Ukraine is primarily associated with conflict / war — 46%
of the six EU’s countries citizens (this association has a big breakaway from the rest). Interestingly,
it leads not only among all the answers, but also in terms of what is first among the associations with
Ukraine in general. Regarding well-known figures, Ukraine is traditionally associated with Andriy
Shevchenko (1%) and Klitschko brothers (2%). In addition to Vitaliy Klitschko, who is better known
as a sportsman, Ukraine is associated with two politicians — Petro Poroshenko and Yulia Tymoshenko.
Ukraine is associated mostly with the President in Poland and Germany, with the former prime minister
in Poland and Italy”.

“Rzeczpospolita” is one of the high-quality Polish publications that influences not only the formation
of public opinion, but also the decision-making process by representatives of different levels of the Polish
authorities. “Rzeczpospolita” provides up-to-date, comprehensive and unbiased information on the
international situation, socio-political, economic and cultural life of modern Ukraine. Today Ukrainian
country has the image of a pro-Western country. The greatest attention is paid to the political life of the
state, as well as to Ukraine’s international relations. Messages about the economic development are
submitted in the context of the country’s political life. And sports events, cultural and scientific
development of the country are highlighted only during the period of major sports competitions (Euro-
2012) or are confined to certain cultural events or visits.

The analysis of the data shows that the majority of the articles published in the newspaper
on the subject of Ukraine have a critical content (61%) and are primarily related to criticism of the
authorities. 39% of the information, which is mainly related to the history, protests of the Euromaidan
period, etc., is presented in a positive way. The analysis of publications allows to state that the leading
theme in the coverage of the publication is the heading "European Union" (23%). Among the other most
represented sections are the Ukrainian-Russian relations (14%) and gas supply issues (13%), which are
thematically related. First of all, this is due to the events that took place in our country, as well as changes
in international relations and the role that Ukraine has played in them. Thus, the increase of reports
on Ukraine has occurred at the end of 2013; after that the steady interest to the Ukrainian state on the pages
of the Polish weekly has become noticeable’.

Ukraine’s political integration must begin with the cultural and information integration. This is a long
and complicated process because the information environment is extremely competitive. It is definitely that,
in comparison with the last decade, more and more intensive movement of people, ideas, projects, is
observed.

! JlaBpunenxo, I'. (2011), ®opMyBaHHs MiKHAPOIHOTO iMimKy YKpainu B 3axinHoMy cBiTi (Ha npukiami [Tonmbmi).
Cxio, 4 (111), 153.

? bonnapetko, C. (2017). Ingpopmayiiinuii nanpsm nonimuxu 3axucmy HayioHATbHUX iHMepecie Oepicasuy. TACEePTaLlis
Ha 37J00yTTsl HAYKOBOT'O CTYIIeHsI KaHu/aTa IMoJIiTHYHNX HayK. Binauns, 170.

* Monbosuk, C. (2016). Konrent-anani3 nonscbkoro Buaanss "Piu ITocrmomura"(Rzeczpospolita) sk mxepena
(dbopmyBanHs iHpopMarltiitHO-0i0miorpadiuHoro OroeTeHs «YKpaiHa y Bifirykax 3apyOikHOT pec». BicHuk
Oodecbroco HayionaneHozo yHieepcumemy. Cepis: Bioriomexosnascmeo, 0ibnioepado3nascmeo, KnHueo3Hascmso, 21,
1, 66.
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But at the informational level, Ukraine does not pursue a necessary overseas policy that meets
the needs of the times, unlike its closest neighbor, Poland. The policy that was neglected in previous years
is now up to date. The Ukrainian media report on the achievements of start-ups, vyshyvanka, which are
worn by members of the royal family. But culturally, Ukraine is still not part of any of the Western canons,
so it remains mostly incomprehensible for Europe. Therefore, any action today requires more effort and
additional resources. The incompleteness and imbalance of the information field of Ukrainian culture
in the West is one of the most serious brakes of European integration'.

One of the main expectations that is associated with Ukraine abroad is the expectation
of the information about real internal changes.

CONCLUSION

Europe of the 21st century has changed dramatically in comparison with the usual pattern
of previous long periods of its evolutionary transformations, with specific to the Old World slow flow
of development and refinement of ideas and ideologies, cultural meanings, economic concepts and
technologies. The tempo and saturation of the modern information age dictates a new agenda
for the continent, which is habitually associated with the image of the trendsetter in all spheres of human
life. The modern Europe is trying to embody a project of a single, dynamic, competitive in the world
markets economic, technological, political, cultural and educational space. Obviously, Ukraine must
overcome this way along with the EU.

Bipolarism on the background of the Europe’s crises remains the main concept of the political
structure of the world, and the world political order is determined by the hegemonic countries. In this
system of relations, Ukraine is associated with such factors as external debt, financial dependence and the
influence of the border states. The need of understanding the perception of Ukraine’s image by the Polish
media is growing, because nowadays the media, from a mere transmitter of information, has become
a major player in the internal and external life of society, resulting in a dramatic increase of their role
in the formation both the internal and external course of the state as well as public opinion.

The tendencies of the image formation of Ukraine in the information space of Poland, which, by the
way, can be applied to other countries of the European Union and Western partners, are the following:

1. The leading countries of the world, which are trying to form an information space not only in the
territory of their country but also of other states, remains today the leading actors in international relations.
United States and Russia are among them.

2. World upheavals can change a brand, especially if it is not sustainable. The current European crisis
has affected all states and their brands. European crisis phenomena directly or indirectly affect Ukraine, its
information presence and its perception by the Europeans.

3. Improving the image of Ukraine in Poland’s information space will largely depend on the effective
actions of the Ukrainian authorities in such areas as the implementation of efficient economic reforms, the
fight against corruption and crime, the pursuit of a successful foreign policy.

4, In recent years, Ukraine has progressed rather intensively in political communication.
Nevertheless, it continues to fall behind in terms of cultural communication. Unfortunately, today
Ukrainian country does not have the developed institutional tools for the implementation of its information
policy abroad.

5. European integration, as well as the promotion of a positive image for Ukraine, will likely be
effective when they will be implemented “from below” through active forms of cooperation and
participation in various spheres of life (such schemes as the Erasmus program illustrate this process well).
At the same time, these two processes will be less effective and successful if they will be ordered from
above and imposed on the population “from the top”.

6. The formation of the image of Ukraine is one of the practical vectors for the development
of the Ukrainian state. Taking into account the fact, that the Polish state is Ukraine’s closest neighbor and
the first adviser on the European integration for it, the work on the image formation of Ukraine in
the information space of Poland should be carried out systematically. At the state level, a national
strategy for promoting the positive image of Ukraine in the Polish media and communication space
should be implemented.

' MaxaboBerka, O. (2018). Bkpanena €spora i Ykpaina: Mix HoBuM MionxeroM i SIntoro-2. «Hosa €gponay. JIbsis:
Bunasuuurso Craporo Jlesa, 110.
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CONTEMPORARY STATE LANGUAGE POLICY
OF UKRAINE: A EUROPEAN DIMENSION

The article analyzes the situation concerning the problems of realization of constitutional
requirements of development and the use of languages in Ukraine.

The processes of russification have not yet been discontinued and are becoming more
sophisticated; language rehabilitation of citizens of Ukraine is deliberately inhibited in some
places; higher education has often been provided in the Russian language and the mechanisms
of introducing the state language into the educational process are proceeding rather slowly; the
numerous corps of civil servants, especially at the local level, are very reluctant and weak to
transfer business communication into Ukrainian.

It is proved that in the sphere of domestic policy there should be every support for the state
language, which is one of the symbols of statehood. Its main function is to provide a single
political, economic and educational space throughout the country. The language policy of the
state should be implemented on the basis of clearly developed language legislation. The state
language policy of Ukraine has a sufficient set of formalized and separate goals, as well as other
properties and qualities, to distinguish it into a separate type of the state policy.

Each of the languages existing in Ukraine is subject to legal regulation in the state language
policy of Ukraine, as they are the subject of business, cultural, scientific and other activities. The
state language of Ukraine is also an instrument of public administration that promotes the will of
the people and the will of the state.

Keywords: state language policy, legal aspect of state language policy, language use, language
legislation, regional languages.

IlocranoBka mnpo6iemu. CydacHHU PO3BUTOK YKPAiHCBKOTO CYCIHiJIbCTBA 3HAYHOIO MipOIO
BH3HAYAETHCS XapaKTepOM €THOHALiOHAJBHUX MPOLECIB, 110 MPOTIKAIOTh Y HOMY. MoBa Hapoay € OJTHUM
13 HAWBKITUBIIINX KOMITIOHCHTIB HOT0 KOMYHIKaTHUBHOCTI Ta KyJIbTypH. HartioHalbHa MOBa BUHHKAE Pa3oM
i3 YTBOPEHHSIM E€THOCIUIBHOTH ¥ OJHOYACHO € 3aCO00M HOro CIUTKYBaHHS, YMOBOIO iIeHTH]iKkamii Ta
icHyBaHHA. ToMy B mpolieci Aep>KaBOTBOPEHHS, YTBOPECHHS, (PYHKIIOHYBaHHs i 3MIillHEHHS HalliOHaJbHOT
Jep>kKaBd MOBHA IOJIITHKA HE JIMIIE CIYTye JOCATHEHHSM IIi€i MeTH, aje i BUCTyHae Ii€eBUM 3aco00M
(hopMyBaHHSI B CYCITITLCTBI 0a30BUX IMIHHOCTEH HOTO iCHYBaHHS.

3a pokH He3aJeXKHOCTI YKpaiHa yac Bif Yacy BimdyBa€ MOTPSCIHHS, MOB’S3aHi 3 MOJITHU3AIIEHO
HEpo3B’s3aHUX 0a30BUX KyJIbTYpHO-LMBINi3aliiHUX (30KpeMa MOBHOI) mpoOiieM. 3aMOBUyBaHHA a0o0
BiJKJanaHHs Ha MaliOyTHE IXHBOTO BCEOIYHOTO OOTOBOPEHHS HE MOXYTh OyTH e(eKTHBHUMH
CTpaTerigyHO, XO04Ya HE PiAKO BHUAAIOTHCS MPUBAOIUBUMHU IMOA0 TAKTUIHUX IIIaHiB. MOBHE IHUTaHHS
IIOCTa€ OJIHUM 13 3HAUYIIUX B MOJITHYHOMY JAHCKypci. OcTaHHIM dYacoM JesKi OpraHdM MiCIIEBOTO
CaMOBpSAYBaHHS CXOAY 1 MiBAHS KpaiHH, MEePeCTyNHBIIN MEX1 CBOET KOMIETEHTHOCTI, BUHECIIN PilIeHHS
BU3HATH POCIMCHKY MOBY perioHanbHOI0. BoHUM 0e3MmigcTaBHO MOCHIIAIOTHCS Ha €Bporelicbky XapTito,
HEAOCTaTHbO BMBUMBIIM Ii IOJIOKEHHS, L0 Iependadae 3aXUCT MOB, SIKUM 3arpoXye€ 3HMIICHHS, 1 110
a0COJIIOTHO HE CTOCY€ETHCS POCIMCHKOT MOBH.
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AHaji3 ocTtaHHiX gochaimKenb i myoOaikamiii. Ilpm mocmimkeHHI OKpecneHOi mpoOiIeMu
HaJ3BUYAfHO KOPUCHUM OyJI0 O3HAWOMIIEHHS 3 MPalsM{ CydYacHUX BITYM3HSHUX YyYEHUX, HAYKOBi
IHTepecH SIKUX MOB’sA3aHi 3 po3p0oOKOI0 MPOOIEeMaTHKH BHPOOJICHHS Ta JI€P:KaBHOTO PETYIIIOBAaHHA MOBHOI
noiiTuKH B TUX uYu iHmmX BuMmipax. Cepen nux: I'. €BceeBa, T. Komamvopa, 1. JlomymmHCHKHIA,
I1. Hagomimauii, M. Ilipen, C. Pumapenko Ta in. OmHak, OUTBIIICTh BKAa3aHUX TOCIITHUKIB HE CTABHIIN
nepen co00K 3a METy IPYHTOBHO PO3IJITHYTH IyOJIIYHOYNPABIIHCEKY MPOOJIeMaTHKy 3a0e3MeyueHHs
BIIPOB/XKCHHSI MOBHOI IIOJIITUKH YKPaiHCHKOI AE€PKaBH B ii €BPONEHCHKOMY KOHTEKCTI.

MeTor0 1aHOI CTATTi € TeopeTHYHE OOTPYHTYBaHHS MEXaHi3MiB BIIPOBAKEHHS MOBHOI MOJITHKH
YKpaiHCHKOI Jep>KaBH B il €BpoNeHCEKOMY BUMIPI.

Buxknan ocHoBHOro martepiany. /lepkaBHa eTHOHAIIOHAJbHA TIONITHKA B rally3i MOBHUX BiJJTHOCHH
00yMOBIIOEThCS €THIYHUM CKJIAJIOM HACEJICHHS, MOJITHYHUM PEXHMOM, BHYTPIIIHIMU Ta 30BHIMIHIMA (110
CYTT€EBO M1 YKpaiHW B MPU HAIBHOCTI arpecii 3 0oky Pociticekoi denmepartii) 3arpo3amu, TeonoliTAIHAMHA
oOctaBuHamu TOmIO. Y 1996 pori B Ykpaini Oyja BuJaHa IPyHTOBHA CHIUKJIONEAMYHa mpans «Mana
SHIMKJIONEis eTHOACPKaBO3HABCTBA», sSKa BH3HAYMJIA MOBHY TONITHKY SIK «CYKYNHICTb 1€OJOTTUHHX
HACTaHOB, HOPMATHUBHUX aKTiB Ta MPAaKTUYHHUX Jil, CIPIMOBAHHX HA PETyIIOBaHHS MOBHHX BiJIHOCHH
y KpaiHi a60 Ha PO3BUTOK MOBH Y IIEBHOMY HampsiMi»'. HediTKicTh IbOro BHM3HaueHHs oueBHaHA. TyT
BIIOMTO METy 1 MJiSUTBHICTH JIEp)KaBH, aje HE BKAa3YEThCS Ha B3aEMOII0 CYO’ €KTIB TOJITHKH, POIb
€THOCIUIBHOT Y MOBHOMY TIHTaHHI.

B «Enmukmnonenii mepxasuHoro ympaBmuaHsS» (Kui, 2011 p.) O.Jlesuenxo, T. Kosanvosa i
1. ITnomnuyvbka MOBHY TMONITHKY INPONOHYIOTH BH3HAYaTH SIK CYKYIHICTh iJCOJIOTIYHHUX NPUHIHMIIB 1
MIPaKTHUYHUX 3aXOiB IIOJI0 PO3B’SI3aHHA MOBHHX IPOOJIEM y AepikaBi, comiymi. OcoONMBO CKiIajHa MOBHA
TOJTiITHKA B OaraTOHAIIOHANBHIN JepikaBi, OCKITBKHA B HIH CIIiJT BpaXOBYBaTH TaKi YUHHUKH, SK IBO- a00
0araTOMOBHICTb, CBOEPIJHICTh HAIIIOHAILHOTO CKJIAJy 1 MKHAIIOHATIBHUX BIJIHOCHH, POJIb OKPEMHUX MOB 1
iX HOCI{B y IPOMaIChKOMY KHUTTi’.

Y HaykoBili ramy3i nepkaBHoro ympasiiHHsA, mnumie H. IlomoBud, "mMoBHa momitHka' — 1€
JIEMOHCTpAIlis CTABJICHHS ACpXKaBHU B 0CO01 OpraHiB Jep>KaBHOI BJIaIX IO BUPIIMICHHS MOBHHX ITPOOJIeM
y KOHKpETHi# Kpa'iHi3; IIe CYKYIHICTh HACTAHOB, KOHIIEIIIi}, 3aKOHO/IaBYMX aKTiB 1 3aX0iB, IPU3HAUYCHUX
JUIS  BIUIMBY Ha MPOLECH MOBHOTO JKHTTS CYCHUIBCTBA 1 PETYNIOBaHHA IIMX TIPOIECiB, BBa)Kae
T. Kopansosa®.

Buxonsium 3 TOro, Mo MOBHA TMOJITHKA B YKPaiHCBKIM JepaBi IMOKIMKaHa OYTH YacTHHOIO
HAI[IOHAJbHOI IIOJIITUKU, BiJI3EPKAIIOBATH i TNPUHIMIMA 1 BIANOBIAATH JepXKaBHINA i7eoorii,
1. JlonymHCEKMM BU3HAYAE ii SK CKIANOBY €THOHAIIOHATLHOI MOJIITHKY, CIPSIMOBAHOI HA YTBEPKCHHS,
PO3BHTOK 1 TOBCIOAHE (YHKIIOHYBaHHS YKpaiHCbKOI MOBH SIK JepKaBHOI B YKpaiHi, HaJeKHE
3a6e3MeyeHHs MOBHHX TIPaB HAL[IOHANBHYX i PEriOHANBHUX CIIIBHOT 331 KOHCOMIaNil CyCIIiibeTBa’.

O. TpuOyurHMii BU3HaUYa€ MOBHY IIOJIITUKY SIK TaKy, IO BiJIOBiae moTpebaM HaCeNeHHS KpaiHH, sIK
TUTYJIBHIN HaIlii, TaK 1 HalliOHATHFHIM MEHIIHHAM® .

JepxaBHa MoBHa mojituka, nuiie HO. UepeaHuwk, — e MisIBHICTH JCpXKaBU 1 CYCIIIBCTBA,
CIpsMOBaHa Ha BUpileHHs mpobieM y cdepi MOBHUX BiIHOCHH 3a MOTOJKEHHSIM 1HTEPECIB Pi3HUX MOBHHUX

rpym’.

! Pumapenxo, FO.1. (pexn.) (1996). Mana enyuxnonedis emnodepoicasosnascmesa. Kuis: Jloipa, Tenesa.

2 Kosbaciok, 10. B., Kusizes, B. M., Posmyterko, 1. B. (pen.) (2011). Enyuknonedis depacasnozo ynpasninns:

y 8 momax. Kuis: HAJ1Y, 1, 364-365.

? Momnouy, H. (2011). Po3BUTOK MOBH SIK BilI3epKaleHHs! BILIHBOBOI poti nepxasu. Bicnux Hayionansnoi akademii
0epoIcasro20 YNPAGIIHHA: eleKmpOHHe HayKoge ghaxoge eudanns, 2, 267-275. <http://visnyk.academy.gov.ua/wp-content/
uploads/2013/11/2011-2-37.pdf> (2019, ceprens, 07).

* Kosanbosa, T. (2008). Oco6mmuBocTi GopMyBaHHS KaTEropiiHO-IOHSITTEBOrO anapaTy MOBHOI MO THKH.
Jepoicagre 0yOigHuymeo. eiekmponte Haykoge gaxoee suoanns, 1, 20. <http://www.kbuapa.kharkov.ua/e-book/
db/2008-1/doc/1/20.pdf> (2019, cepriens, 17).

> Jlonymuncskuii, 1. T1. (2008). @opyysanns ma peanizayis Oepacasnoi MogHOL nosimuxu 6 2anysi oceimu Yxpainu:
aBTOpedepar aucepTauiil Ha 3100y TTS HAYKOBOTO CTYNEHIO JOKTOPA JiepaBHoro ynpasiinas. Kuis: Harionansna
aKazieMist iep>kaBHOTO yrpasiiHHs rpu [Ipe3unenTosi Ykpainu.

¢ TpuGymmwuii, O. (1997). MosHa nomitika B Ykpaisi — npo6nemu i npiopurern. Bive, 9, 98-107.

"Yepenunk, F0. M. (2011). Modepnizayis deparcasnoi moenoi nonimuxu ¢ Ykpaini: meopemuko-memooono2iunui
acnexm: aBTopedepar aucepTarii Ha 3100y TTS HAYKOBOT'O CTYIEHIO KaHANAaTa HayK 3 JIep)KaBHOTO YIIPaBIIiHHS.
JuinporneTpoBerK: JHINMPpONeTpOBCEKUI perioHaIbHAIN IHCTUTYT JEP)KaBHOTO YIIPABIIiHHS.
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Ha wamy nymky, y BUIIeHa3BaHWUX nediHIMiAX BIACYTHS y4acThb TOJIOBHHX CyO’€KTIiB MOBHOI
TTOJIITHKA — €THOCIITFHOT Y JEP>KaBOTBOPSHHI 1 TOMY MOBHY TOJITHKY CIIiJ pO3TIISAATH SK TiIsUTBHICTH
Cy0’€KTIB €THOIOJNITHKY (JIepKaBH, €THOCIB, MOJNITUYHUX MapTiii Ta iH.) y BUSBICHHI, y3rO/UKCHHI Ta
3aI0BOJICHHI MOBHHUX iHTEpeciB 1 MOTped eTHOCHUIBHOT Ta TUTYNbHOI Hamii y kpaini. Tyt
MPOTIISAAAIOTECA CYO’€KTH €THOMONITHKU SK PIBHONpPAaBHI NMapTHEpH NIpH BHPOOJEHHI Ta peanizarii
JIIHTBOIIOJIITUKY Ha 3acajnax jgemokpartii. Tam, ne B3aemomnis CyO’€KTiB ETHOIOJITHKH B MOBHHUX
MUTAHHSIX BIJACYTHS, JI¢ TAHY€E TUKTAT OJHOTO 13 Cy0’€KTIB, TAM MOBHA IMOJITHKA HOCUTHh TOTATITapHO-
MaHIBHUN XapaKTep OJHIET 3 MOB.

Crarrero 10 Koncrurymii Ykpaiau 9iTKO BU3HAYEHO, 110 IEP’KaBHOIO MOBOIO B YKpaiHi € yKpaiHChKa
MoBa'. KoHrrernirieto aep:xaBHOI MOBHOI MOJIITUKH, CXBaJICHOK Yka3oM [Ipesunenta Ykpainu Bix 15 moToro
2010 poky Ne 161/2010° JIEKJIAPY€ETHCS, 110 MOBHA TOJITHKA TOCIAE YijbHE MICIE B CHCTEMI JEpiKaBHUX
MIPIOPUTETIB, OCKUTBKM 1 CTpaTeTiyHUM 3aBIaHHSIM € 3a0e3leueHHS HEYXWIBHOTO JIOACP KaHHS
KOHCTUTYIIITHUX TapaHTiil 00 BCEOIYHOTO PO3BUTKY 1 (DYHKLIOHYBAHHS YKpPaiHCHKOT MOBH K Jiep>KaBHOL
B yCiX cepax CyCHiJIBHOTO XHTTA Ha BCiil TepuTopii YKpaiHu, BUILHOTO PO3BUTKY, BUKOPUCTAHHS 1 3aXHUCTY
MOB HAI[IOHAIGHAX MEHIIHH Ta 3310BOJICHHS MOBHHX [OTPEO rpoMaisiH YKpaiHi.

VYkpaiHncbka MOBa, KOHCTaTyeThbcs B 3akoHI Ykpainm «[Ipo 3abe3neueHHs (yHKIIOHYBaHHS
YKpaiHCbKOi MOBH SIK Jep>KaBHOI», BHKOHYE (YHKIiI MOBH MIKETHIYHOTO CIIIIKYBaHHS, € TapaHTI€lo
3aXUCTy TpaB IIOAUMHH IS KOXXHOTO YKpAiHCHKOTO TPOMAJSHUHA HE3AIeKHO Biff HOTO0 ETHIYHOTO
ITOXOKCHHSI, 4 TAKOXK € (haKTOPOM €IHOCTI i HAliOHATbHOI Oe3mmex Ykpainn'.

VY OGarathox KpaiHax OiNbllla YacTHHA MOBHOTO 3aKOHOJABCTBAa — 1€ BU3HAYCHHS (OpMH, SKY
IMOBMHHA MaTH MoBa. Llg momithka Moke OyTH JOCUTH Pi3HOMaHITHOW. Y Cla0OpO3BHHEHHX KpaiHax i
cepen IesIKuX TPy KOPIHHOTO HAaceNeHHsI B PO3BUHYTHX KpaiHaX OCHOBHHMM 3aBJAaHHSIM MOBHOI ITONITHKH,
sIKa TIPOBOAMTHCS JIEPKaBOK0, € PO3BUTOK MHCEMHOI MOBH W TOIIUPEHHS MHUCBMEHHOCTI Cepell THUX, XTO
TOBOPHTH LI€I0 MOBOIO.

IHma mera nepxaBu y cpepi MOBHOI MONITUKHA — OYUIIEHHS MOBHU. Y JESKUX BUMAJIKaX — I crpoda
MTOBEPHYTHCSA MO SKOICh YSBHOI MOYATKOBOI MOBH, OYHMINYIOYH Cy4YacHY MOBY BijJ 3allO3WYEHHX CIIB i
BupasiB. [IpukiagoM 1IBOTO € “TOHIHHSA Ha CJIOBa 1HO3EMHOTO TOXOJUKCHHS B HIMEIbKi MOBI 3a 4aciB
HaITUCTIB i Oe3mepepBHY 00pOTHOY MPOTH «PpaHTiizMiBy y @paniii. [Hoai ounIieHHS MOBH BiOYBa€ThCS
Outemr iHTeHCHMBHO. Hampukian, y Typeuuwmni 3a gaciB ATtaTiopka Oyia 3poOiieHa crpoba CIPOCTHTH 1
MOJICPHI3yBaTH Typeubky MOBY. CTapilii JIHTBICTHYHI OJMHHII, 3aM03UYCHI 3 OTTOMAHCHKOI, TypeIbKOI,
nepcbkoi (abo ¢apci) i apabcbkoi MOB, OyiM 3aMiHEHI TIOPKCBKUMH CJIOBaMH, a MEPChKO-apaOCHKHii
andasit Oymo 3miHeHO Ha JatuHUIOS. [lomiOHA cuTyamis CKIamaeThcs 3apa3 i 3 YKpaiHCHKOIO MOBOIO.
BinOyBaeThcs 3aMiHa IEAKUX CIIIB POCIHCHKOTO MOXOKCHHS HA YKPATHCHKI CJIOBA i BUCJIOBH.

IHO/I MOBHE 3aKOHOJABCTBO CIIPSIMOBAHE Ha BiJHOBJIEHHS a0O OMOJIOJ)KEHHSI MOBH, SIKa 1CTOPUYHO
3ackHina a0 BUMHpAE, SIK HAMPHUKIA, MPOCTEKYETHCI B CIPOOaxX MOMMPEHHS BUKOPUCTaHHS KEIbTCHKUX
moB B Ipmannii, [loTmanmii, Yensci, Kopuyori i bperani. Ycmix BiapomKeHHS KEIBTCHKOI MOBH B Pi3HHX
KpaiHax 0araTo B YOMY 3aJIeXHTh BiJI TOTO, HACKIILKA BOHU MiATPUMYIOTHCS HMONITHYHUMH CHIIAMH, SIK
B Ipnanmii, Ae KenbTChKka MOBa CTajla CHMBOJIOM HAI[iOHAIBHOTO BiIpo/KeHHS, abo B Yenbci, Je MicieBa
Bllaa 3axuiae ii BUKoOpucTaHHA. [IpoTe, HaBITH y KpaiHaX 1 perioHax i3 CHIBHOIO JEpKaBHOIO
i ATPUMKOIO, TiIbKM MEHIIIA YACTKA HACEICHHS PEabHO TOBOPHTH KEIHTCHKOI MOBOIO'.

3pa3koM MiATPUMKHA MOBHUM 3aKOHOJABCTBOM CTaTyCy BHMHUPAlOYMX MOB € BHKOPHCTaHHS
JEpXKaBHOI BIAAW I 3a0XOYEHHS BXXHUTKY OPTOJOKCAIBHUX MOB. Tak, CTaryCc iBpUTy OYyJIO 3MiHEHO
3 OPTOAOKCAILHOI MOBH Ha OQiliiiHy AJsI TOBCSKACHHOTO 3aCTOCOBYBaHHS B I3paini. Kimacuuna apabcebka

' Konemumyyia Ypainu 1996 (Bepxosua Pana Ykpainn). Ogiyiiinuii caiim Bepxosnoi Padu Ypainu.
<http://zakon2.rada.gov.ua/laws/254x/96-sp> (2019, cepriens, 17).

? Vkas npo Konyenyiio deporcasnoi mosnoi nonimuxu 2010 (Ipesunent Yipaiun). Oiyitinuii caiim Bepxosnoi Paou
Yxpainu. <http://zakon3.rada.gov.ua/laws/show/161/2010> (2019, cepnens, 17).

3 Vkas npo Konyenyiio deporcasnoi mosroi nonimuxu 2010 (Ipesunent Yipainu). Ogiyitinuii caiim Bepxoenoi Paou
VYxpainu. <http://zakon3.rada.gov.ua/laws/show/161/2010> (2019, cepnens, 17).

* 3akon npo 3abesnevenns Gynryionyeanns ykpaincokoi mosu ax oepacasroi 2019 (Bepxosra Pana Vipainu).
Odiyivinuii caum Bepxosnoi Paou Ykpainu. <https://zakon.rada.gov.ua/laws/show/2704-19> (2019, cepnens, 17).

> Lewis, G. (2002). The Turkish Language Reform: A Catastrophic Success. Oxford University Press, 190.

® Extra, G., Gorter, D. (eds) (2001). The Other Languages of Europe. Clevedon and Toronto: Multilingual Matters,
457.
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MOBa BUKOPHCTOBYETHCS JJIsi 3MIIHEHHS PENiriifHOI camocBimoMocTi MycynbMmaH. [licnms oTrpumanHHS
He3JIeKHOCT] [HIi€f0 CAHCKPUT OYyJIO MTPOTOJIONICHO OIHIEIO 3 11 0QIiHHNX MOB 1 TIEBHUN Yac BOHA HaBITh
IIPOTIOHYBANACs SK 3aci6 pajio i TeeMOBICHHs .

HdepxaBHa MOBHA TMOJITHKAa MOXXe OyTH YMOBHO TNOAiJIEHAa Ha JEKijbKa CkiagoBux: (1) MoBHe
3aKOHOJIAaBCTBO a00 BHW3HAYCHHS BIAMOBIMHOI (hOpMH, SKY MOBHHHA MAaTH KOHKPETHa MOBa; (2) peaibHa
MoJIiTiKa abo BIAMOBiMHA Kiacu(ikailisi KOHKpEeTHHMX MOB 1 (3) MOJTHKA MO0 IHO3EMHHX MOB, sSKa
CTOCYETBCS 1X POJi Ta OBOJNOMAIHHS HUMH 11032 MEXaMu KpaiHu abo perioHy. KoHumenTyanbHo 1i cdepu
pi3Hi, aje Ha NPaKTHLI BOHU MOXYTb nepeTuHaTrcs. Jxomnrya dimMan AeTalbHO OMUCYE, SIK B3a€EMOIIOTh
MOBHE 3aKOHOJIAaBCTBO i peajghbHa MOBHa TIOJITHKA HOep)kKaBW. IHO3eMHa 1 BHYTpIIIHA MOBHA ITOJITHKA
MEPEIUTITAIOTECS. B TAKMX MHUTaHHSX, SIK CTaTyC TPAHCKOPAOHHUX (MPUKOPAOHHHMX) MOB E€THIYHUX TpYII,
TaKuX, K mBeacbka y Oinnsgamii, Himenpka B [Taimii abo ¢paniy3ska y LlBeiinapii-.

JloBosi 4YacTo HAYKOBI, MJOCTIKYIOUM TEHE3WC ETHOHAI[IOHAIBHOTO TIOCTYIy CITHPAIOThHCS
Ha noHstTa "Bemnka Tpamumis" Jlx. ®imvasa’, sKa NpHUITyCKae HasBHICTH HAGOPY KyIbTYPHHX O3HAK —
mpasa, ypsay, pelnirii, ictopii, 1 sKi, B CBOIO 4epry, COpUSIOTH iHTerpauii rpoMaasH AEpKaBH B 3TypTOBAHY
Macy 3a Ha3BOIO HaIlis, e OCHOBHAM 3aC000M CaMOBHPaXEHHs BUCTYIIA€ odilliiiHa MOBa.

Ha ocHoBi BUOOpPY 3 00Ky €T JepXKaBH THUIY MOBHOI moiiThku JIx. DimMaH BUALISLE TpH
HanpsaMH: «A», «B» 1 «C».

Tun «A» — croctepiraeTsCsi B TOMY BHIIAQAKY, KOJNU €JiTa IOXOOUTh BHCHOBKY PO BiACYTHICTb
"Bemukoi Tpamutii", Ha sIKy MOYKHA OITUPATHCS 3 METOI0 00’ €THAHHS HaIlii, 1 TOJI B SIKOCTi OiIiiiHOT MOBH
YXBAIIOEThCS MOBA KOJIMIIHIX MPABHUTEINIB, TIPU IIbOMY OOHPAETHCS Kypc Ha OyNiBHUITBO 3K30TIIOCCHOT
(ObararoMOBHO1) JepkaBH, UM CaMHUM BU3HAEThCS OUMbII OakaHWMM "IOCSATHEHHS OIEepaTHBHOI
edexTrBHOCTI", TOOTO "mep>kaBHOCTI", a HE €THIYHOI aBTEHTHYHOCTI, TOOTO "HamioHanismy'". Takui THII
MOBHOI TMOJIITUKA MOXKJIUBUH JIHIIE B OaraTOIUIEMiHHUX/TIOMIHAIIIOHAILHUX JIepyKaBax, sKi BiIpi3HSIIOTHCS
BEIIMKOK) MOBHOK PI3HOMAHITHICTIO. AJie Take pIilllcHHs BeJE 0 BaXUIMBHX HachinkiB. Emita moxe
BUSIBUTHCS B HaA3BHUYAHHNX 00CTaBUHAX HE3JATHOIO A0 0E3MOCEPEAHBOrO CIIJIKYBAHHS 3 BEJIMKOIO MAacOI0
Hapoxy, OCOOJIMBO B iHIMIOMOBHHX perioHax. B ramysi OCBITH HEMHUHYyYE ITiIKPECTIOETHCS BaXKIHBICThH
Jep>kaBHOI MOBHM Ha IMIKOAY MICIIEBUM MOBaM, sIKi (PAKTUYHO € PIAHMMH Al MICLEBOTO HACENCHHS.
PymwiiiauM ¢akTopoM OBONOAIHHS IEPKABHOI MOBOIO CTa€ MOKJIMBICTH OJCPKaHHA A0Ope OmIadyyBaHUX
mocag 1 Tepexony JdO CTaHy eJiTH, OAHAK TPH MpoOyKEHHI MOYYTTS HAIiOHATHLHOI CaMOCBITOMOCTI
B PI3HUX CTHIYHUX Tpylax, OCOOJMBO NPU KOMIIAKTHOMY IPOXXMBaHHI, KOH(IIKTH Ha MOBHOMY IPYHTI €
OaraToBiporizHUMH 200 i HEMUHYYHMH.

MogHa nojiTuka Tamy «By», mpoTmiiexHa THITY «Ay, BHOMPAETHCS B TOMY BHIIQJIKY, SKIO €TiTa ado
OCHOBHA YaCTHMHA HApOAy JOXOIWTh BHCHOBKY, IO JificHO € "Benuka Tpamuiiis" pa3oMm 3 BIANOBIIHOIO
MOBOI0. BuOip 1poro Tumy BUpilIeHHs MOBHHUX IPOOJIEM MOKIMBHIA MPU 3HAYHIN COLiabHO-KYJIBTYpHIH i,
HaW4JacTille, MONITHYHIH €THOCTI; IPHU I[bOMY MOBHA ITOJITHKA MOXE OPIEHTYBATHCS OJJHOYACHO Ha OOM/IBI
MeTH — "HarfionanizM" 1 "aepkaBHICTE". Y IIbOMY BHUIIAAKY MOXYTh BUHUKHYTH DHIOTIIOCCHI (MOHOMOBHI)
Jep>KaBu, SKi MOXKYTh OyTH JIOBOJNI YCHINIHWMH, OCKUIBKH HalliOHaJNbHA odiliifHa abo Jep:kaBHa MOBa,
OyIy4l aBTOXTOHHOK 1 MPUHAHSATHOIO Ui aOCONMOTHOI OUTBIIOCTI HaceleHHs, Oyne CIPHATH SK IIIIM
HaIliOHATI3MYy, III¢ TICHIMIE MOETHYIOUH BXXKE 00’ €THaHE B KyJIbTYPHOMY BIIHOINEHHI CYCIJIBCTBO, TakK 1
oM "mepxkaBHOCTI", MPOAOBKYIOUM (DyHKIiOHYBaTH B sikocTi "lingva franca". Yucri mpukiamy Takoi
MOJITHKH 3ycTpivatoThbes B Anownii, [lopryranii, [lonpmi i iH.

S0 moriTHKA THITY «A» BUHHKAE 3 IEPEKOHAHHS Yy BiCyTHOCTI "Bennkoi tpagumii”, a tumy «By» —
3 MIepeKOHaHHs B ii HASBHOCTI, TO moyiTHKa TUIY «C» € pe3ynbTaToM TOrO, IO HasBHI JBi a00 JeKilbKa
"Benukux Tpagumid", MmO KOHKYpPYIOTh MK CO00I0, KOKHa 3i CBOEIO COILIaJbHOIO, pPENiriiHoo abo
reorpaivHOI0 OCHOBOIO i MOBHOIO Tpaauiicto. OCHOBHOIO MPOOJIEMOI0 MOAIOHUX CUTYaIliil cTae mpodiemMa
30amaHcyBaHHS TMOTPed 3araapbHOrO HaIioHATi3MY (TOOTO "Aep)kaBHOCTI") 3 HAIlIOHATI3MOM PETiOHATEHAM
a00 TIpymHoBHMM, a TakoX mpo0ieMa e(QEeKTUBHOCTI 3araJbHOHAIIOHAIBLHOI CHCTEMH 3 ICHYIOUHMHU
MICIICBUMH MOJITHYHUMHU CUCTEMaMH. SIKIO nep:kaBa MPOBOAUTH TaKy IOJIITUKY, HEMUHYYE 3 SABIISIOTHCS
eNITH, IO CYNMEePHUYAIOTh, BiJICTOIOIOTH MPOTHJICKHI IHTEPECH U, SIKIIO BOHH HE3aIOBOJICHI iCHYIOUHMM
MOJIOKEHHSIM, BOHH MOXYTh YKMBaTH 3aXO[(iB JIO BiJUIIJICHHSI CBOTO PETiOHY Bij Jep>KaBHOTO yTBOPEHHS,

! Fishman, J. A., Garcia, O. (2010). Handbook of Language & Ethnic Identity. Oxford University Press, 450.

2 Fishman, J. A. (2002). Can Threatened Languages Be Saved? Reversing Language Shift. Clevedon and Toronto:
Multilingual Matters, 485.

? Fishman, J. A., Garcia, O. (2010). Handbook of Language & Ethnic Identity. Oxford University Press, 450.
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B SKE BOHM IO THUM YM IHIIUM MPUYMHAM BXOJITH, MO0 CTBOPUTU CBOIO BIJIACHY JepxkaBy abo
"BO33’€THATHCS 31 CBOEIO iCTOpPWYHOIO OarbKiBmIMHOIO" (TIpuKkiIax KocoBo). MoBHa MONITHKA B TaKUX
BUIAJKaX MMOBHHHA B CHJIYy HEOOXIMHOCTI PasmoguIITHCA MK IUIsMH "HamioHamizmy" 1 "mepkaBHOCTI".
PerionanbauM, peniridHUM, €THIYHMM, MOBHUM 1 COLIaJIbHUM HiArpymaMm y JIepXkaBi Mae OyTH HagaHWUN
MIEBHUM CTYyMiHbL aBTOHOMIi, OJHAK HE 3a paXyHOK HaIliOHAJIhHOI €gHOCTI. Mae OyTth cdopMoBaHUN
LEHTPaJIbHUNA YpsA, IO BOJOJIE Ji€EBUMH 3ac00aMu  3arajbHOHAI[IOHAJIBHOI KOMYHIKAIlii, OJHAK
HE Ha IIKOIY PETiOHAILHUM aAMIHICTpaLisiM 1 MOBaM.

[Ipu BuOOpi THITY MOBHOIT MOJIITUKKA HEOOXIJHO BpaXOBYBaTH BHYTPIIIHI Ta 30BHIIIHI 3arpO3H, KOJIX
i1 BUKOPHUCTOBYIOTh SK (PaKTOPH BIUIMBY Ha JIEP’KaBHY IOJITHKY B IIJIOMY Ta BHYTPIIIHIO MOJITHYHY
curyamnito. Tak, HamanHs Ha Konrpeci 3apyOikHUX pocificbkux cmiBBiTYM3HHKIB y 2001 p. KoHmenmii
«PycCKOro MHpay, e «IyMAloTh i PO3MOBISIOTH POCIHCHKOIO» CTATYCy AEp)KABHOI MONITHKH', CTBOPHIIO
ieoNIoTivyHe MATPYHTS ISl BiMiChKOBOI arpecii Pociiichbkoi mep’kaBW BiHOCHO HU3KH KpaiH, aHeKcil
TepUTOPild, YKpaiHu 30Kpema.

SK cyTTeBa YacTKa HAI[lOHAJNBHOI imei 1 3akpimiieHa sIK JepKaBHA MOBa BHUCTYNA€ BaXXJIMBUM
YUHHUKOM KOHCOJiamii cycrhinbcTBa, (OpMyBaHHS MONITUYHOI HAaIlil, iIeHTH(iKalii BCIX TPOMaJsH B K
MOJITHYHY CHUTBHOTY. BOHA TakoX cTae 03HAKOI MPUHATICIKHOCTI JIFOJMHHU JI0 IEBHOTO TEPUTOPiaIbHOTO,
€KOHOMIYHOTO, 1H(opMalifHOTO Ta iH. IPOCTOPY Jep)KaBU, HAaBiTh NIEBHUX COIO3iB KpaiH. 3ac000M MOBHU
BiOyBaeThCs ifeHTU(IKAIIS JFONEH PI3HUX HAiOHAIBHOCTEH VY MOMITUYHY CHCTEMY, HAII0 YW HapoZ.
[limHecena m0 piBHA Iep>kaBHOI MOBA, SKOIO TBOPSTHCSA 3aKOHH, CTa€ MPIOPUTETHOIO B yCiX cdepax
CYCIUIBHOTO KUTTSI, JIEp>KaBHOTO yNpaBiiHHA. BoHa BUKOHY€E MpENCTaBHUIIBKY POJIb HAa MiXKIEPKABHOMY
piBHI KpaiHu, ii meBHux opraniB. Hebe3mincraBHo b.I'aBpunummH K0BOAWTH, 110 3HAYHA KUTBKICTH KpaiH
JOCSTIIa TIPOTPECy 3aBISKH TOMY, IO BOHH OYJIH «KYyJIBTYPHO, MOBHO OTHOPITHI», 1 II¢ TOJETITyBaIO
yIpaBIliHHS HAPOJAHUM TOCIIOJIAPCTBOM. Bakko KepyBaTH AepiKaBolo, sSiKa MOMIKYJIBTYpHO 1 0araToMOBHO
pizHOoMaHiTHa. «PagsHcekuit Coro3 posmascs 3 0araTboX NMPHUYWH, alleé HE OCTAHHIO pOJib y HOro po3Baii
3irpaiu KyJabTypHA, €THIYHA i MOBHA HGO,Z[HOpiI[HiCTB»Z. Ha croromui cragkoemiieM CPCP e Pociticeka
Oenepartis 3 6baratbMa ckiaagoBuMu Pansacbkoro Coro3y, y TOMY YHCHI 1 TIEPCIIEKTHBOIO PO3Mady, allKe
«KyJNbTypHa, peiriiina, eTHiuHa i MOBHA HEOIHOPIIHICTE)» B JaHill KpaiHi TOCUTH ACKPaBO BUPAKEHI.

Tomy npiopuTeToM Aep>kaBHOI MOBHOI MOJIITUKM YKpaiHU € YTBEpAXKCHHS 1 PO3BUTOK YKpaiHCHKOT
MOBH — BW3HAUAJIHLHOTO YMHHHWKA 1 TOJIOBHOI O3HAKH 1MEHTUIHOCTI YKpaiHCBKOi Hallii, sSka iCTOPUYIHO
MIPOXKUBAE HA TEPUTOPii YKpaiHH, CTAHOBUTH aOCOJIOTHY OUIBINICTH 1 HACENeHHs, nana oQimiiHy Ha3By
JepkaBi 1 € 0a30BUM CHCTEMOYTBOPIOIOUHMM CKJIaJHHKOM YKpaiHCHKOI JAEp>KaBHOCTi, — KOHCTATYETHCS
B KoHUemii nepkaBHOI MOBHOI TOMITHKE YKpaiHiT.

BuCHOBKH 3 1aHOT0 JAOCJTI/IZKEHHs i MePCHeKTHBH MOAAIBIINX PO3BIIOK Y JaHOMY HANPIAMKY.
Sk miacyMoOK BHIIECKa3aHOMY 3a3HaYMMO, IO aHajli3 MOBHOI CHTyalii CBIAYMTH MPO 3pOCTaHHS HANpyTH
HaBKOJIO MpobJyieM peanizanii KOHCTUTYHiHHMX BUMOI ILOJO PO3BHUTKY i 3acTOCyBaHHS MOB B YKpaiHi.
I'onoBHA npuuMHA 3aHENIOKOEHHS — BKpail OBIJbHE BIPOBAIKEHHS YKPaiHChKOI MOBH fIK JEPKaBHOI B yci
cdepH CyCIiIbHOTO KHUTTS, 0COOIHBO Y 3pociiiienux perioHax JliBooepexoxs i [TiBaHs, a came:

—  mporecu pycudikarii e He MPUIHHEH] Ta HA0YBalOTh BUTOHYEHHUX (HOPM;

— MOBHa pealimiTamiss TpoMamsH YKpaiHH TOAECKYId CBIJOMO TalbMY€ThCA, a OyIb-siKe
pO3MMpEeHHsT Cepr BKHUTKY YKpPaiHCBKOI MOBH KBami(iKyeThCsl sIK BUTICHEHHS! POCIHCBKOI, 30yIHKYIOUH
MOCTAaHOBKY MUTAHHS PO HEOOX1THICTh NPUIHATTS paguKaIbHUX 3aXO0/iB IIOI0 3aXHCTY OCTaHHBOT,

—  3pycu(iKOBaHO BHIIY OCBITY 1 MeXaHI3MU BIpPOBA/DKEHHS [epP)KaBHOI MOBH B HaBYAIBHO-
BUXOBHHH TPOLIEC TPOXOJAATH TOCUTH-TAKH MOBITBEHO;

—  JIyXe Heoxoue i KBOJIO MEePEeXOIUTh 10 YKPAiHCHKOTO A1IOBOTO MOBJIEHHS YHCICHHHH KOPITYC
JIEpKaBHUX CITy>KOOBIIIB, OCOOIMBO Ha MiCIIeBOMY piBHi. Pilko MOXHa MOYyTH YKpaiHChKE CIIOBO y TAKUX
TaTy3sX sK CIIOPT, MiAMPUEMHHUIITBO, KpeAUTHO-(hiHaHCOBa chepa Ta cepa mocIyT TOIIO.

Tox y cdepi BHYTPIITHBOI MMOMITHKN Mae OyTH BCIIAKA MATPUMKA Jep>KaBHOI MOBH. JlepkaBHA MOBa
€ OJHUM i3 CHMBOJIIB AEP:KAaBHOCTI BpiBEHb 3 repOOM, CTATOM 1 TriMHOM KpaiHu. OcHoBHa i1 QyHKIisS —
3a0e3MeYeHHs €IUHOTO TMOJITUYHOTO, EKOHOMIYHOTO Ta OCBITHBOTO IPOCTOPY Ha TEPUTOPIii BCi€l KpaiHM.

' Tomanoga, C. (2015). «Pycckuii MUp» Ta paasSHChKMII KOMyHIiCTHUHHMI Mid): HOBa OPMa NPH HE3MIHHOCTI 3MiCTY.
European political and law discourse, 2, 2, 114-120.

? Tappummmn, B. (1997). HepisHobeapenuii TpuKyTHHK, a0 i71est CIIOB’SIHCHKOTO COI03y. Bive, 5, 132-138.

? Vkas npo Konyenyiio depocasnoi mosnoi nonimuxu 2010 (Ipesunent Yipaiun). Ogiyitinuii caiim Bepxoenoi Paou
Vxpainu. <http://zakon3.rada.gov.ua/laws/show/161/2010> (2019, cepriens, 17).
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Hopmanbae ¢yHKLIOHYBaHHS MOBH SIK JIepKaBHOI rapaHTye HOpMaibHe (QyHKIIOHYBaHHs apMii, Cy0BHX
OpraHiB, OPTaHiB JIeP>KaBHOI, PeTiOHATIBHOI Ta MiCHKOT BIIa TH.

MoBHa TOJIITUKA JE€pKaBU Ma€ 3JiHCHIOBAaTHCS Ha 0a3i YiTKO pPO3pOOJICHOTO MOBHOIO
3aKOHOJIaBCTBa, Y (hOpMyBaHHI SIKOT'O IMOBUHHI OpaTH y4acTh HE TUTBKH YPSIOBIl, IOPUCTH, ajie i HAyKOBIIi,
MOBO3HAaBIII Ta JiTeparypo3HaBIili. Jlep’kaBHa MOBHa TIONiTHKAa YKpaiHM Mae JocTaTHid Habip
(hopMai3oBaHUX 1 BIIOKPEMIICHUH IIiJiel, a TaKOX IHIIMX BIACTHBOCTEH Ta SKOCTEH, MO0 BUIIIUTH ii
B OKPEMUH THII IeP>KaBHOT MO THKHY.

KoxxHa 3 MOB, sIKi iCHYIOTh B YKpaiHi, € 00 €KTOM NPaBOBOTO PETYJIOBaHHS B Jep>KaBHI MOBHIiH
noJiTHLI YKpaiHu, OCKIJIbKM BOHHU € 00’ €KTOM IIOBOi, KyJIbTYpPHOI, HAYKOBOI Ta 1HIIMX BUAIB AisJILHOCTI.
JlepxaBHa MoBa YKpaiHH TaKoX € IHCTPYMEHTOM [Ep)KaBHOTO YHPABIIHHA, IO CIYTY€ UIS BHUSBICHHS
BOJIi HAPOAY 1 BOJII A€pKaBH.
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POLITICAL INSTITUTIONS AND SOCIO-POLITICAL PROCESSES
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MPOLIECIB (HA TPUKJAJI ®PAHIY3LKOI
MITPALIIHOT MOJIEJI)

Mykyta Dovbysh
South Ukrainian National Pedagogical University named after K. D. Ushinsky, Ukraine

MIGRATION CRISIS IN EUROPEAN UNION COUNTRIES
IN THE CONTEXT OF CURRENT MIGRATION PROCESSES
(BASED ON THE FRENCH MIGRATION MODEL)

The article analyzes the peculiarities and social challenges of immigration in France examines the
specifics of the authorities’ approach to migrant integration. Initially, the integration model was
based on an assimilationist approach, which did not sufficiently take into account the ethnic,
social, and household characteristics of visiting people. The implemented social equalization
policy has more than modest results. A number of negative consequences for the domestic
political and domestic economic development have been analyzed. Exclusion from economic and
social life, high unemployment of migrants and their descendants, especially young people,
social marginalization contribute to the strengthening of the influence of religious ideology,
often in its radical manifestations. The phenomenon of creation in the cities and suburbs of the
so-called "religious ghetto" with its rules, religious standards of behavior and formed customs is
considered.

Keywords: France, immigration, integration model, interculturalism, Islam, urban politics,
discrimination, social marginalization, social mobility.

AKTyaJIbHiCTh cTaTTi. 32 OCTaHHI POKM 30LIbINIMIACS IMMIrpaiis B €Bpory, ocodauBo, OpaHilito,
sKa € sIIpoM €BpOCOI03Y 1 1€ BUKIMKAIO P MOJITUYHUX 1 COLiaIbHO — EKOHOMIYHMX HACIHIAKIB. Y 3B’SI3KY
3 UM, JTOCII/PKEHHS (paKTOpiB, M0 0OYMOBHIN 30UTHIICHHS MITpAIlifHAX MOTOKIB 1 MOIIYK ONTHMAIbHUX
pileHb Al iX KOHTPOJIO poOMTH BKpall akTyalbHOI JaHy TeMmy. HeedexkTuBHa MirpariiiHa moJiThka
y pszi €BPONEHCHKUX AepKaB MpH3BeJa 0 3arOCTPEeHHS MIKETHIYHHMX Ta COLialibHUX mpobnem. [IpakTuka
MOKa3ye, W0 BXe TPaJULiHHUMM CTald y KpaiHax €BpOIM 3aKpUTi HaliOHAJbHI I'PYNH, NPEACTABHUKU
SKUX 3MIMCHIOIOTh MacoBi OyHTH, IO MAIOTh CTHIYHWM YW PENridiHUN XapaKTep, TaKOX IMOMITHO 3pOCTa€e
OpraHi3oBaHa eTHIYHA 3JIOYMHHICT. B pe3ynbrari, cepel KOPIHHOTO HACEleHHS IOIINPIOIOTHCS
panuKanbHO-HAIOHATICTUYHI HAacTpoi. AKTHBI3allisl TakUX MOJNITHYHHX CHJI 3YMOBJIEHa mpoOieMamu
Mirparii, 9acTo aKTyalli3yeThCsS ETHOICHTPUYHA PUTOPHUKA €BPONEHCHKHUX TOJITHKIB, KPUTHKA TeOpii
MYJIbTHKYJIbTYpaii3My. BUBUEHHS TaHOT TEMHU € BOXKIIMBHUM JIJIS Cy4acHOi YKpaiHu, OCKUIBKM Ha TEPUTOPIl
€BpOCOI03y Mpalloe, HABYAETHCS Ta IPOKUBAE BENHKA KUTBKICTh YKpaTHIiB.

HekonTponboBaHi MOTOKM IMMITpaHTIB TPUOYBalOTH 1 Ha TEPUTOpPir0 YKpaiHW. YKpaiHa He Mae
Jiep’kaBHOI a00 K MICIIEBHX MPOTpaM iHTETpallii iMMITpaHTiB B YKpaiHChKe CYCIIILCTBO. Jloci He poOUThCS
LiTecHpsSMOBaHUX CUCTEMHHUX 3aXOJiB Ha iX 3aJlydeHHsS OO0 KUTTA yKpaiHchkoi Hauii. TOMy BaKIMBHUM €
BHBUEHHS €BPOIEUCHKOTO JOCBiAy y Wil cdepi, a/ke n0 kpaiH €Bpomu, SK A0 HAWMOLIBII PO3BHHEHOI
YaCTHHH CBITY, IPAMYIOTh BETUYE3HI TOTOKH MITPaHTIB y MOITyKaX KPaIoro KATTI.

IMocTanoBka mpoOJjieMu Ta aHaji3 myOJikamiii. JOCBiI BHCOKOPO3BUHEHHX KpaiH IMOKa3ye, IO
e(eKTHBHE 3alyuyeHHS Ta BHUKOPUCTAHHS KBali(iKOBAHUX TPYHOBHX PECYPCIB € OJHUM 3 KIIOUOBHX
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(hakTOpiB EKOHOMIYHOTO 3pOCTaHHS KpaiHn. HaToMicTh mirpaiiss HU3bKOKBali(hiKOBaHUX MPAIiBHUKIB, SKi
He € NehINUTHAMH IJI1 €KOHOMIKH KpaiHW, MPU3BOIUTEH 0 30UTBIICHHS O€3po0ITTS cepel MiCIeBOTO
HACEJICHHs, 3HIDKCHHS 3apo0iTHOI IUIaTH B Tanmy3l Ta 3pOCTaHHS COIaJbHOTO  HANpPY>KEHHS.
BararodakTtopHuii BIIMB Mirpamii Ha cOLialbHO-EKOHOMIUHE CTAaHOBHUINE KpaiHW BHMAarae IOCTIHHOTO
YIOCKOHAJICHHS CHCTEMH PETYJIIOBAaHHS MDKHAPOTHOI TPYTOBOI Mirpariii 3ajyisi OTPUMAaHHS COIiaTbHO-
E€KOHOMIYHHX IIepeBar BiJl y4acTi JepKaBU y MIrpaliiHuX mporecax.

Crorogni mutanHs MirpanidHoi kpu3u €C 1 cydacHi MirpamiifiHi Npolecd NPHBEPTAIOTH YyBary
JNOCTIIHUKIB TMPAKTUYHO BCIX Taldy3edl HAyKOBOTO 3HAHHS: EKOHOMICTiB, (DiHAHCHUCTIB, FOPHUCTIB,
MOBO3HABIIIB, PiT0COdiB, COIIOIOTIB, KyJIbTYPOJIOTIB, PEIIri€3HABIIB TOIMO. JlOCTiIKEHHS pi3HOMAHITHIX
MUTaHb PO MPUYMHU Mirpailii, BUKJIaJeHI B MpalsgxX BiJOMHUX 3aXiJHUX aHAIITHKIB, 30kpema: @. [roBajs,
®. bponenst, T. Ulynema, I1. Crokepa, C. benxadbu6 i inmmx. [Ipobmema Mirparii nmpuBeprae yBary i
BITUM3HSHUX HAyKOBIIiB, 30KpeMa, Iie mocmimkenHs B. O. IBamenka, B. B. KoBamenka, B. I. Kpusenka,
O. B. Ky3smenka, B. M. Ky, O. A. ManunoBcskoi, po6otu A. Ilo3usika, A. I'afinyupkoro, O. Xompu Ta
iH. Cepen HalOLIBII TPYHTOBHUX CyYaCHHX IOCTIIKEHb 3a3Ha4eHOi nmpoOiemu Ta yyacti OpaHiii B ubomy
mpolieci MokHa Ha3BaTH podotn PomamioBoi A. «MirpariiiHa monituka @paHiii sk HACTIIOK COIialbHUX
nporupiu»', Tlothomkinoi O. «EBponeiichbkuil MOPSIOK JEHHMIl 3 Mirpamii — HOBHMil MOBOPOT
B iMMirpamiituiit momituni €C»’, [lImensoBoi H. «EBomouis iMmirpauiitnoi momituku ®panmii Ha pyOexi
XX — XXI cTomiTe»”.

IIpote, mompu Oe33amepeddi MOCATHEHHS OCHITHUKIB, HEIOCTATHHRO BHBUYCHHMH 3aJIAIIAIOTHCS
KOHIICNITYabHI 3acalyd 1 KpHUTepialbHI MiIXOMU 0 MPOTHO3yBaHHS OOCSATIB Mirpamii KBaii(ikoBaHUX
TpyAOBUX MirpaHTiB. [lojampmioro ompauoBaHHS BHUMAararOTb METOIWYHI MIOXOXM 1O OLiHIOBaHHSA
MacmTabiB MOTEHITIHHOT Mirparlii kBaihikoBaHUX KaapiB, ki O BimoOpaskady CTaH MITpaliifHIX HACTPOIB
HACEJIeHHS Ta O3BOJMJIM CIIPOTHO3YBaTH OOCATH Ta HANPSMH MIrpaliiHUX TOTOKIB Ui e()EeKTUBHOTO
peryaoBaHHA MirpauifHUX MPOLECiB.

Bukian ocHOBHOTo MaTepiany. YIpoaoBK OCTaHHIX POKIB MirpamiliHa Kpu3a B €BpOIli He CXOIUTh
3 TMOPSAAKY ACHHOTO. Y THTaHHI BHUPIMICHHA TPOOJEMH HeJeraJbHOI MIrpamii €BpOIeHChbKi KpaiHu
posninunucs Ha ABa Tabopu. Jlo mepuioro Hajexarb AepkKaBH, 10 HE 34aTHI BUTPUMATH HAIIMBY O1KCHLIIB
Ta BXXUBAIOTh PI3HOMAaHITHUX 3aXOJIiB 331151 TOTO, 00 0OMEXHTH KUIBKICTh MIrpaHTiB i3 KpaiH bimspkoro
Cxonmy Ta Adpuku. IHma rpyma kpaiH, HaBHakd, MparHe TOMOMOITH MIrpaHTaM 3HAHTH CBOE MiCIle
B COLIiyMi, HaBiTh HE3BAXKAKOUM HA TE, IO 1€ HECE 3a COOOI0 3HAYHI CKOHOMIUHI BUTPATH Ta 3arOCTPIOE
COLIiaJIbHO-eKOHOMIYHY CHUTyamlil0 BcepenuHi kpaiH. Um nificHO MirpamiliHa Kpu3a 3arpoxye Oesmermi
MEITKAHINIB €BPONMHM Ta YW MOKJIMBO 3aBASKHA CIUIBHHUM 3yCHIUIIM €BpPOIEHCHKOI CHUTHPHOTH 3HAWTH
piteHHs 1iel mpodiaeMu?

3pocTaHHsl MIrpalifHuX TOTOKIB HEOJIMIHHO MPH3BOJIUTH JIO MEBHOI 3MIHU ETHIYHOTO, & TaKOX
JIHTBICTUYHOTO CKJIAAy HAceJCHHS KpaiH-pelumieHTiB. [HIIMMM cIOBaMH, 3aKOHOMIPHO HOCHIIIOETHCS
MTOJTICTHIYHICTh KpaiH Ta IXHIX PETiOHIB.

Ha eBponelicbkoMy KOHTHHEHTI TIIOJNITHKA MYJIBTHKYJIBTYpalizMy 1 mpobiema 30epeiKeHHs
HAI[IOHAJBHOI 1EHTUYHOCTI OyJHM IHCHIPOBaHI MAacOBOK MIrpali€lo Ta 3’SBWJIACS OJHOYACHO 3 HEH.
I'ocTpa HEOOXIAHICTH IHTETPYBAHHS BETMIC3HUX Mac JIFOJIEH Y HOBE CYCIIUILCTBO BUMaraiga HeCTaHIaPTHUX
NOJITUYHUX PIlICHb, SKUX B ICTOPUYHIN MpakTHIli 11e He 0yi0. OCKIIbKM Mirpallist Cio4aTKy po3riisianacs
SK SBUILE TUMYacoBe W MHUHYIIE, TO JKOTHA JAep)KaBa HE pO3paxoByBaja, IO MITPaHTH, SKi NpUiXxanu
B IOLIYKaX POOOTH, 3aX0UyTh 3aJMLIMTUCS B HOBUX KpaiHax, K IXHI rpoMaasHM 4M K OoBiuHi rocti. Komn
XK L€ CTal0 peaJbHO BigOyBaTHCS, TMOJITHKH, SK B IIOMY i CYCHIIILCTBO, BHSBWINCS HE TOTOBHMHU
10 Takoro mepediry momid. Mirpamiss IOCHTh IIBHAKO IEPETBOPMIIACS B HEKOHTPOJIBOBAHE 1 TOCTPO
koH(iKTHEe sBHme. 3pic i MacmrTad, 3MiHHBCA ii XapakTep, copmyBammcs HOBi ii Buan. OcoOmuBy
HeOe3MeKy ChOTOMHI CTBOPIOIOTH YHCIEHHI ODKEHTII 1 HeleranbHi MirpanTd. OOUIBI I TPYITH HE MIParHyTh
JI0 IHTETPYBaHHS B HOBE CYCHUILCTBO 1 HABITh HE 3[JaTHI J0 bOro. YacTUHA ODKEHIIIB CIOJIBAETHCS

! Pomanrosa, A. I'. (2013). Murpauponsas nonntuka GpaHIH Kak CIeICTBHE COUAIBHBIX TpoTHBOpeunii. AL,
<http://ashpi.asu.ru/ic/?p=2292> (2019, Bepecens, 15).

? Moremkuna, O. (2015). EBpomnelickast MOBECTKA JH 110 MUTPAIHH” — HOBBII TOBOPOT B HMMUIPALIMOHHOH MONUTHKE
EC? Sov-Europe <http://www.sov-europe.ru/2015/4/Potemkina3.pdf> (2019, Bepecensp, 15).

? [lImenesa, H. B. (2013). DBomoris HIMMHUrpaLMoHHo# nomutuky Opanmun Ha pybexe XX — XXI Bexos. Dissercat
<https://www.dissercat.com/content/evolyutsiya-immigratsionnoi-politiki-frantsii-na-rubezhe-xx-xxi-vekov>

(2019, Bepecens, 15).
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MIOBEPHYTHCS JOJIOMY ITiCIIsl 3aKiHUEHHsI Ha OATHKIBIIMHI BOEHHUX [IiH, 1HII 33JJ0BOJBHSAIOTHCS COIIabHOIO
JOIIOMOT010, KOTPY BOHH OTPUMYIOTb.

Ane €spona niepexuBae nemorpadiuny kpusy. BoHa TarHe 3a co00I0 PU3MKH B IIaHI 30€pEKESHHS
YMOB KOHKYPEHTOCIIPOMOKHOCTI Hal[iOHaJNIbHUX eKoHoMikK. Ha QoHi nmedinury BHCOKOKBamipiKOBaHHX
KaJIpiB yPpSAIN €BPONEHCHKUX KpaiH PO3TIIAIAIOTh 32 MOXKIIMBE 3aIydeHHS 1HO3eMHUX crieriaiicTis. [Ipo e
CBIYaTh 3MiHU B MirpamiiHii noitumi HiMmeuunnu, ®paniii, [Taii Ha KOpUCTh MITPaHTIB.

Ho peudi, mikaBuM 3 MOTJISAY POl Mirpauii B MOJIEpHi3alii €KOHOMIKH, CYCHIbCTBa, NEpKaBU €
MMOKa3HUK, KOTPHHA TOMAETHCSA Y 3BiTI 1MI0A0 KOHKypeHTocrpoMoxkHocTi «The Global Competitiveness
Report» (BHpaxoBYeThCs Ha OCHOBI MOKA3HWKA IPUBAOIMBOCTI KpaiHH 10 3alydeHHs TamanTi) . Ha HbOro
YpSIU HalliIOHAJILHUX JePKaB 3BEPTalOTh OCOOIUBY yBary.

OpaHIiis € oHIE 3 HAUCTAPIMKMX iIMMITpalifHuX KpaiH B €Bporri Ta cBiti. Ypsin @pancya Omnanga
3ITKHYBCS 3 TPOOJIEMOI0 BUPIIICHHSI MIiTpaIlifHOI KPH3H y Tepiox ii amorero.

3a mannmu UNHCR 3a 2015 pik odimidHuX mrykadiB npuTyiky no ®@panmii mpudymno 337 509 ocib,
BCcboro y ®paHiiii Memkae OUIbII Hi’K 7 MUTBHOHIB IMMITPAHTIB, 10 CTAHOBUTH O1M3bKO 12% HaceneHHS
KpaiHu.

OcHOBHHM HanpsiMKamu iMmirpanii 1o ®@panmii € Azist ta bankanu. 3a 2015 p. aziaTcbkuii HAIPSIMOK
cknaB 54% OixkenuiB: Comaini— 1653 oci6; Cupis— 5110 oci06; Adranicran — 2453 oci0, KinbKicTh
urykadis mputynky y ®panuii 3 An6anii cranoBuTh 3 228 oci6, 3 Cepbii (Kocoso) — 5 269 oci6”.

IcTopiss, wmacmTabu, CTpyKTypa IMMIrpamiiHux TOTOKiB g0 @paHmii, CKIaj HaceleHHS
3 IMMITPAaHTCBKAMHU KOPIHHSAM, a TaKOoX CHCTeMa WOTO pO3CEJICHHS MalTh CBOi OCOOJIMBOCTI, SKi
MMO3HAYAIOTHCS Ha XO/Ii IHTeTpaliifHOTO MPOIECY.

ITo-nepirie, iMMiTpaltis Ma€e TaBHIO icTopito. [IpUIIMB iHO3eMHUX TIpaIliBHHUKIB 10 DpaHIlii mogascs
e mijJ 9ac MpOMHUCIIOBOI peBoromii apyroi nmoioBuHu XIX cr. OcobauBOro po3maxy iMmopt po0odoi
CHJTH, IKMI TIPOBaguBCs, B mepiny yepry, 3 [loptyranii, ITanii, [cnanii Ta kpain Marpu0y, mocunuBcs micis
3aKiHYeHHs Jpyroi cBiToBOi BiitHH. 3 1960-x pp., micias Kpaxy ¢paHI(y3bKOi KOJOHIaIBHOI iMItepii,
IIOYaJIOCs MacoBE TIIEPECENICHHsI JKUTEIIB 3aMOPCHKHUX TEPUTOPIA B MeTporiomiro. Bce 1me oO0ymoBiroe
icHyBaHHs y ®@paHuii giacrop, IO MawOTh B CBOEMY CKJIAJi BXXE HE OJHE IOKOJIHHS MIrpaHTiB 1
MIPUTATYIOTH BCE HOBI MMOTOKHU CIiBBITYH3HHKIB.

ITo — npyre, MPUILINB HACEJICHHS HOCUTH BeIMKOMacmTaOHMH Xxapaktep. Ctanom Ha 1 ciuas 2015
poky y @paniii nmpoxuBaio 65,8 MuH. 4oi., 3 skux 5,9 muH. (9% HaceneHHs) OyJid iMMIirpaHTaMu
(mapomxennmu mo3a @panuiero Bin 6atekiB-HedpanmysiB) (INSEE, 2015). Ille 7,3 mun. (11% xwuremnis),
110 Hapoxmucs y PpaHiii, MaroTh X0ua 6 ogHOro 3 6atekis iMmirpanta (INSEE 2017)°.

[Mo-TpeTe, 3HaUHA YacTHHA iIMMIrpalii mpumagae Ha IOTOKH TyMaHIiTapHOTO Xapakrepy. Hezpaxaroun
Ha YUCJICHHI OOMEXEHHsS B TpaBi Ha BO33’€IHAHHS CiMEH, CiMEiiHI MOTOKH CTaHOBIATH JAOCHTH iCTOTHY
4acTKy B CTPYKTYpi nocTiiHoi immirpauii. 3a nanumu OECP, neit mokasHuk ctaHoBUTH Maiixe 40%.

Kpim TOTO, BCyIleped CKIamIHOCTI TPOLEIypH OTPHMAHHS cTarycy ObkeHmiB y Dpanrii, Tymu
HarpaBISEThCS O€371Y NIyKadiB MPUTYIIKY, 32 MaclITabaMu SIKOTO B IbOMY THCAYOMITTI 10 2012 p ®panis
Buriepexana Bei kpainn €C. Xou @paHIlis He HANGKUTH 10 YKCIa KPaiH, SKi HalOiIbIle TOCTPaKAaATHU Bij
HEJaBHBO1 MITPAIifHOT KpU3H, 32 TaHUMU €BpPOCTaTy, YHCIIO MPUOYINX Ty BUMYIICHHX MITPaHTIB TaKOX
30inpmmBes: 3 64 tuc. B 2014 p mo 84 tuc. B 2016 p (Eurostat 2017). OcKiTbKM NPUILUIUB TYMaHIiTapHUX
MIrpaHTiB He OOyMOBJIEHHH TOTpedaMu pPHHKY Tpali, e TMOpO[KYe OCOOMMBI CKIaJHOCTI IX
TIpaleBIAITYBaHHS .

[To-4yerBepTe, HU3BKUI PIBEHb OCBITH MITPaHTIB ICTOTHO OOMEXYE MOXKIHUBOCTI iX 3alHATOCTI —
TOJIOBHUM YHHOM HECTaOUIPHUMHM HHU3bKOOIUIAYYBAaHMMH MICHSAMH 3 IOTAaHUMH YMOBaMH Ipami Ta

! Mamunoscska, O. A. (2014). Mizpayiiina nonimuxa €sponeiicbkozo coi03y: auKkiuku ma ypoxu 0is Ypainu. Kuis:
HIC/], 4.

2 L’Observatoire national de la politique de la ville (ONPV) (2016). Rapport annuel 2015.
<http://www.onpv.fr/uploads/media_items/rapport-onpv-2015.original.pdf> (2019, Bepecesns, 15).

3 Legifrance (2016). Dossiers législatifs <https://www.legifrance.gouv.fr/affichLoiPubliee.do?idDocument=
JORFDOLE000029287359&type=general&legislature=14> (2019, Bepecens, 15). Institut national

de la statistique et des études économiques (INSEE). (2017). Etre né en France d’un parent immigré
<https://www.insee.fr/fr/ statistiques/2575541> (2019, Bepecens, 15).

* Eurostat (2017). Asylum and first time asylum applicants by citizenship, age and sex. Annual aggregated data
<http://ec.ecuropa.eu/eurostat/statistics-explained/ index.php/Asylum_statistics> (2019, Bepecens, 15).
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MiABULICHUM pPHU3UKOM 0e3po0irTs. 3a manumm €Bpocraty, y @panuii B 2016 p 42% npuixmxoro
HaceJeHHsS y Bimi 15-74 pokiB He ManM MOBHOI cepeaHbOi OCBiTH, Toli K B €C B CepeTHbOMY — TiIBKH
35%; piBeHb 3alHATOCTI BHXIAIIB IHIIMX KpaiH IBOr0 BIKY CTAHOBHMB BiAmoBigHO 48 1 59%, a piBeHb
6e3po0iTTa — 171 13%. ¥ 2015 poky 24% npuikmKux crapimux 3a 18 pokiB BBakanucs OiTHUMH, OCKUTBKH
ixHi oxoxu Oyau Hukue 60% MeaiaHHOTO piBHS 0X0AiB B Kpaini (Eurostat 2017)".

Braga Hamaramacs BUPIIIUTH COLIaJdbHI MPOOJEMHU 3a JOMOMOIOK coliadbHux BHIIaT. OmHaK
PO3BHTOK CHCTEMHM BHWIUIAT YacTKOBO MPH3BIB JO TOTO, IO CTaj0 BUTiAHINIE HE IIYKaTH PpOOOTY
3a MiHIMaJbHY 3apIuiary, a )KHUTH Ha JOMOMOTY, 1 Lie MPHU3BEIO A0 MOLIMPEHHS COLaJbHOIO yTPHUMAaHCTBA.
OmHouacHO KpHUMiHATI3yBajgacsd €KOHOMIiKa, SKa TIIOB’s3aHa 3 KPamaiKKOIO, PEKETOM 1 TOPTIBICIO
HApPKOTUKaMH, 110 3MIHIOBAJIO INKaJly I[IHHOCTEH MOJOAMX JIrojAeH. 3a BIACYTHOCTI MEPCIEKTUB
MIPUCTOMHOTO 3apo0iTKy 1 COINiaIbHOTO 3pPOCTAaHHS OCTaHHI 3HAXOAWIH CIIOCI0O CaMOBUpPaKeHHS
B XyJIirancTBi 1 Bagmamismi. IlepiomndHO TOBTOPIOBaHI OYHTH 1 TOTPOMH CBiTUaTh TIPO COIliATBHY
Maprinaiizamiro Mosozi. [Ipy npoMy penirisi BAKOpUCTOBYBajacs B TOH 4ac sSiK MapKep COJiIapHOCTI.

[lo-m’sTe, B CTPYKTYypi MirpalifHUX MOTOKIB MiJBHINEHA YacTKa iHIIOKYJIbTYPHHX MITpaHTIB, IO
MMO3HAYAETHCS HA CKiafi (ppaniy3pkoro HaceneHHs. Cepen oci0, mo Hapoauucs y @paHiiii i MaroTh Xxo4a
0 omHoro 3 OaTbKiB-iMMirpanra, 45% MarTh €Bpornelicbke KOpiHHS, 31% — HalagKu BUXIAMIB 3 KpaiH
Marpu6y, 11% — cy6exaropianbhiit Appuxu, 9% — Asii (INSEE 2017)%

Ji1s 3HaYHOT YaCTHHU iIMMITPAHTIB 1 IX HAIIaJKiB OCHOBOIO IIUBHIIM3aHOI caMoiAeHTH(hiIKaIIii € icimaM.
bykBansHO 3a 50 pokiB @paHmis o63aBenacs HAWYHUCICHHINIOW B €BpOI apado-MyCyJIbMaHCHKOIO
Ziacroporo, sika CTAHOBUTH 3a PI3HUMH OLIHKAMH MOHAJA 5 MJH. 4oyl He3Baxkarouu Ha Te 1m0 (QpaHITy3bKi
MyCyJIbMaHHU € BUXinsaMHu 3 123 kpaiH, TpH 4BepTi 3 HUX BEAYTh CBOE MOXOMKEHHA 3 AJDKUPY, MapoKko Ta
Tynicy. ¥ ®panIiii npoXUBarOTh MMOCTIIOBHAKH PI3HUX TEUid icIaMmy — BiJ TPAIHUIIHHOTO KJIACHYHOTO
10 HeOPYHIAMEHTANICTCKIX Tedild, MPUXUILHUKH SIKMX BIJIKHJIAIOTH €BPONEWCHKI I[IHHOCTI i MparHyTh
B MaKCHMaJbHO MOKJIMBIN Mipi )KUTH 32 3aKOHAMH HIapiary.

[lo-mocre, po3ceneHHs MITpaHTIB 1O TEPUTOPil KpaiHW HEpIBHOMIpHE 1 3KOHIIEHTPOBaHE
B oOMexeHoMy psni apeamiB. 60% mpUDKMDKUX Ta IXHIX HaIIaIKiB MPOKUBAIOTH B TPHOX pETiOHAX,
B nepeamicTsx [lapmxa, Jliona i Mapcens.

JecsaTumiTTsIME B i TIEPEeaMICTs cTATyBanmucs 0e3poOiTHI, IMMITpaHTH, IO YacTO HE MalOTh IpaB
Ha TIPOYKUBAHHS, 0COOM 3 HM3BLKMM pPiBHEM OCBITH 1 mpodeciiiHoi kBamidikarii, HeOIaromoxryni ciMm’i Ta
iH., a 3aJIMIIAIH X — SKi MaJii cTabiIbHAN 3ap00ITOK POOITHUKY 1 CITY>KOOBIII, IO CIPHSIIO TeTTOI3aMlii X
KBapTaiB.

CormianpHa 1 €THIYHA ceTperamis IpuBena 0 GOpMYyBaHHS B PsAi KBApTaliB «aJTbTEPHATHBHOTO
KOHTP-CYCITUIBCTBA», IO XapaKTePH3YEThCS TICHUMH 3B S3KaMH MiK HOro wWieHaMd 1 BiJICYTHICTIO
MO3UTUBHOI B3a€EMOIii 3 IPEICTABHUKAMH ayTIPYII.

XapakTep BIUIMBY MIrpaliiHUX MOTOKIB Ha AeMOorpadidyHy CHTyalil0 Ta CTaH TPYJOBHX pPeCypcCiB
3QJICKUTH 1 Bl KUTBKICHOTO, 1 BiJ SKICHOTO CKJIaXy MITpaHTIB, MPUYOMY HACTIAKH Mirparii HaceleHHs
OLIIHIOIOTHCA 1 3 OOKY BUOYTTS, i 3 OOKY MPUOYTTSL.

Kpainu nprusHayeHHs 3HAYHOIO MIpOI0 BUTPAIOTH BiJl TPYAOBOI Mirpaiii, OCKiJIbKA MIirpaHTH 4acTo
3aKpUBAIOTh KPUTHYHI TPOTAIMHHM HA PUHKY Tpalli, CTBOPIOIOTH pPO0O0YI MiCIs, BHCTYIAOUN
MiANPHEMISIMY, CIDIAYYIOTh TOJATKA Ta BHECKH Ha colliayibHe 3a0esnedeHHs. [lo3uTuBHMI edekT Bin
Mirpamii KBadipiKOBaHMX KaApiB MPOSBISETHCA TaKoX y Gopmi oOMiHY 3HAHHAMH, MPUIUIMBY KaIliTamy,
(hopMyBaHHI MiXHApOIHUX TPOQECIHUX CITIBTOBAPHUCTB, IO CHPHUSE MEPETBOPEHHIO MPOOIEMH BiITOKY
KBaNTi(hiKOBAHOTO MIEPCOHAITY y SBHILE THPAKYBAHHS 3HAHD .

Immirparist ¢axiBUiB He JUIIE MOMOBHIOE IHTENEKTYaJIIbHUH KamiTal KpaiHH NpU3HAYeHHs, a U
CTBOPIOE AJIs1 KOPIHHUX MEIIKAHIIIB HANEXHE KOHKYPEHTHE CEpEelIOBHILE, NOAATKOBI CTUMYJIM BUUTHUCS Ta
T IBHUITyBaTH KBati(dikartito. KBamidikoBaHi MIrpaHTH CIIPUSAIOTH PO3BUTKY iIHHOBAIIHHOCTI €KOHOMIKH.

! Eurostat (2017). Asylum and first time asylum applicants by citizenship, age and sex Annual aggregated data.
<http://ec.europa.eu/eurostat/statistics-explained/ index.php/Asylum_statistics> (2019, Bepecens, 15).

? Legifrance (2016). Dossiers législatifs <https://www.legifrance.gouv.fr/affichLoiPubliee.do?idDocument=
JORFDOLE000029287359&type=general&legislature=14> (2019, Bepecens, 15). Institut national

de la statistique et des études économiques (INSEE) (2017). Etre né en France d’un parent immigré
<https://www.insee.fr/fr/ statistiques/2575541> (2019, Bepecens, 15).

* Mamuuosceka, O. A. (2014). Miepayiiina nonimuxa €8poneiicbko2o coio3y: UKIuKY ma ypoxu ons Yipainu. Kuis:
HICL, 4.
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3amyueHHs  KBami(piKOBaHWX  KaJapiB  MiJBUIIYE KOHKYPEHTOCIPOMOXXHICTH  BHUPOOHHUIITBA
npuiiMarouoi KpaiHM IIIIXOM BIPOBADKEHHS NOCATHEHb PO3BUTKY HAyKH 1 TEXHOJOTiH, a y BUIIAAKY
Mirpaiii HU3bKOKBaTi(hikoBaHOI poOOUOl CHUJIM JTO3BOJISE 3MEHIIUTH BUTPATH Ha BUPOOHHUIITBO MPOIYKIII.
3amy4eHHs QaxiBLiB 3-3a KOPJOHY MPU3BOAUTH 10 EKOHOMIi KOILUTIB HA MiATOTOBKY BiAMOBiTHUX (axiBIiB,.
Kpim Toro, 3pocTaHHS KUIBKOCTI HAceJIeHHS MPUUMArOY0i KpaiHW 3a paXyHOK MITpaIlifHOTO TPHPOCTY
TaKOXK MPHU3BOJMTH JI0 3pOCTaHHS BHYTPILIHBOTO TIOMTUTY HA TOBAPH 1 MOCTYTH B IPUIMalOviid KpaiHi.

HeneranpHa immirpamisi TakoX He 3HW)Kye o0OepTiB: 3apisHuMH ouiHkamu, Big 100 000
1o 200 000 oci6 motparusitore a0 @paHIlii MOPOKY HeENeradbHO. bBiNbIIICTh 3 HENeTaJbHUX MITPaHTIB
3QIAIIAIOTECS Ta 3 9acOM OTPUMYIOTH TpaBO Harypamizailii. B cmry ripmoi mpodeciiinol miAroTOBKA
Buxifmi 3 [liBHIYHOT AQpUKK BHABISIOTHCS NEPIIUMH KaHAWAATAMH B apMito Oe3pobitHHX. B ymoBax
PO3BUTKY 1HHOBAIlIITHOI €KOHOMIKHM HekBali(ikoBaHa poOoda CHiIa BUSBHJIACS MEHII 3aTpeOyBaHOM0. 3a
[IUX YMOB OUTBII aKTHBHO CTaB 3a0XO0UYBATHCS TMPHI3I KBATI(PIKOBAHUX 1 OCBIUCHHUX MOJOIUX (aXiBIliB
3 OUTBII PO3BMHEHHMX KpaiH, B TOMY YHCII 3 HOBHX KpaiH-wieHiB €Bpocorosdy. HaiOinemmii mpurums
MITrpaHTiB crocTepirascs B cdepi MOCIYr 1 B TUX Tranmy3sx, siKi He Oyiau NpUBaONMBUMH AJsl MiCLIEBOTO
HaceneHHs (OymiBHHUIITBO, CUTEChKE TOCMOIAPCTBO, TPYIOMICTKI Taly3i MPOMHCIOBOCTI). 3HaYHA YacTHHA
MITPaHTiB, B OCHOBHOMY HeJleTalbHUX, 3aliHsATa B MaJoMy Oi3Heci i TiHbOBOMY CEKTOpPi EKOHOMIKH.
Macmrab 0ocTaHHBOTO MOCTIMHO 3pOCTa€ 1 CTAaHOBUTH, 3a OLIHKaMu €Bpokowmicii, Bix 8 mo 30% BBII
okpemux kpaiH €C 1 20% B mimomy nmo €Bponi. PpaHIisi HAIEKUTH 10 KpaiH i3 CepeAHiM 3a pO3MipoM
TiHFOBUM pHHKOM — 15-16% BBII 16. Kpim Toro, maiixe 1/3 Bcix MIirpanTiB 3 MyCyJIbMaHCBHKHX KpaiH
BBa)Ka€ 3a Kpallle He TPaIfoBaTH, a )KUTH Ha JOTIOMOry. TakoK BOHU MalOTh MPAaBO Ha OTPUMAaHHS TPYIOBOT
neHcii micnsa npoxxuBaHHs y @panuii xoua 6 mpotsirom 10 pokiB, IO Bele A0 MOCHICHHS HABaHTa)KCHHS
Ha comianeHy cucteMy'. OTpEMaHHS BHTOI BiX (PaHIY3bKOI COLiadbHO-CGKOHOMIUHOI CHCTEMH OyIio
OCHOBHHUM MOTHBOM, SIKUM KE€PYBaJIHCS IMMITPaHTH, sIKi 3MIHWJIN MicIle TIPOKHBAHHSI.

Opanuii 3a ocTaHHI AEKilbka POKIB JOBENOCA 3ITKHYTHCS 3 CEPHO3HUMH HACHiIKaMH CBOET
nibepalbHOI MITpaIiifHOT TOJITHKH, sika 0a3y€ThCsl Ha MIPUHLIUII PIBHOCTI YCiX TPOMaJISTH HE3AJIEKHO BiJl iX
HaIliOHAIBHOCTI 1 KpaiHu moxopkeHHs. @paHiTy3bka MirpaliifHa cucreMa Oyia 3aCHOBaHA Ha TPAJHUIIIHHIX
ICTOPUYHUX, MOJITUYHHUX, €KOHOMIYHUX 1 KyJbTYpHHX 3B’S3KaX 3 KOJMHMIIHIMK KonoHisMu. Ha Hei i moci
BIUTMBAIOTH OCOOIUBOCTI KOJIOHIaJIbHOT CUCTEMH, 110 BXKE AaBHO MPUIIMHMIA CBOE ICHYBaHHSI.

Ilpaktuka HamaHHS (paHIY3bKOTO TPOMAASHCTBA Ha OCHOBI 'mpaBa TpyHTY" Maia Ha yBasi
BU3HAHHS MIrpaHTaMH PeCIyOJIiKaHChKUX IIIHHOCTEH (CBOOOJA, PIBHICTh, OPaTepCcTBO) 1 )KOPCTKY MOJICIb
CBITCBKOI JieprkaBu, 3aKkpimieny B KoHcTuTyuii kpainu, ane He Opana JO yBaru €THOKYJIBTYPHY 1 pemiriiHy
MIPUHAICKHICTD, HAIlIOHAIBHY 1ICHTHYHICTh MITPAHTIB.

3apa3 iMMirpaiisi nepeTBOpWiacs Ha BaXJIMBUM YMHHHMK BIUIUBY Ha €KOHOMIYHY, COIaJIbHO-
MOJIITUYHY, PeNIriiHO-KYNbTYpHY CTOPOHH SKUTTS @paHuii, MOpPOAMBINM LiMHHA KOMIUIEKC TaKHX
po0ieMm, sK:

—  3MiHa AKICHOTO 1 KITBKICHOTO CKJIaIy MITpaHTiB y OiK 30UIbIIEHHS CiMEHHOT Mirpallii, mpuiiomy
ODKEHIIIB Ha TJIi 3HWKCHHS TPYAOBOI Mirparii (10 BHOCHTh MMO3UTUBHUI BKJIA]] B EKOHOMIYHE 3pOCTaHHS),
3poCTaHHs HeJleTaabHOI Mirparlii;

—  BIJICYTHICTH BUpa3HOI MIiTpaIlifHO1 OJITHKH i aJleKBAaTHUX 3aXO/iB Mii Ha MIrpamiitHi MOTOKM;

—  TIOCWJICHHS poOJii MyCyJbMaH 1 iciamy y @panifii B pe3yiabTaTi BO33 €IHAHHS CiMEH 1 NOSBH
MYCYJIbMaHCHKUX Jiaciop;

—  Kpax MOJITHKH MYJbTUKYJIbTypain3Ma, HeBAadi aCUMIIIALIi, afanTaiii i iHTerpaii MirpaHTiB.

[pote, kpuTH4HA cuTyamis 3 iMMirpantamu y @paHii € HaCiJKOM He TiJIbKH CHJI 30BHIIIHIX, aje i
He 3aBXAM 100pe MpoAyMaHuWX i MONMEpPeJHHKIB HHUHIIIHBOTO TNPE3UIEHTa: HEBUOArTUBICTH IMIOJ0
«sIKocTi» immirpanTtiB 3a mpaBminHa K. [lupaka mnpusBema o 30inpmeHHs Yy @paHmii dYacTku
MYCYJIBMaHCHKOTO HAceJeHHS 3 MAJIOPO3BHHEHUX KpaiH. B xomi mepenBuOOpHOI KamIaHii, GppaHIy3pKAl
ninep Emmanyens MakpoH 0auuB y MirpaHTax «IEpCHEKTHBY Ul PO3BHTKY KpaiHW», IIaHC BHECTH
JIO CYCITITLCTBA «OUTBIIIE TBOPYOCTI Ta IHHOBAIIIH» .

Bin 3agBisaB mpo Te, mo OinbIoIe He MOYKHA ITHOPYBATH HEAOBIpY MIrpaHTIB, OOIISB Kpamli YMOBH
IUIsl TPOOJIEMHUX paifoHiB, /e BOHW MEIIKalOTh, HABITh KPUTUKYBAB THX, XTO BBa)KaB 3a JOULJIbHE 3pOOUTH

! Popstats (2019). Population Statistics <http://popstats.unhcr.org/en/asylum_seekers monthly> (2019, Bepecens, 15).
% Samuel, H. (2016). Nicolas Sarkozy says immigrants must accept "your ancestors are the Gauls". Telegraph
<http://www.telegraph.co.uk/news/2016/09/20/nicolas-sarkozy-says-immigrants-hould-livelike-the-french/>

(2019, Bepecens, 15).
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MIOJIOKEHHS MITpaLiifHOro 3aKOHY >KOpCTKImuMH. He MUHYTIO i POKY SIK pUTOpHKA NPE3UACHTa Ta HiAX0AH
JIO BUPIIIEHHST MITpaIlifHuX NTHUTaHbh JCII0O 3MIHIIKHCS, TEIep BXKE caM YpsI BHCTYIAE iHIMIATOPOM
MOCWJICHHSI MITpallifHOro 3aKOHOJABCTBA, YKOPCTKIIIMX HOPM Ta KOPOTIIMX TEPMiHIB, a0W BHUPIMIUTH
npobiaeMy pa3 1 HazaBXKIH.

HoBwuii mpoekT MirpamiifHOTO 3aKOHy, SKHH OJaromiifHi opraHizamii B)Xe€ BCTHUTIIM OXPECTHTH
«peTpecuBHUMY, Tiependadae KpUMIHAIBHY BiJIOBINaJbHICTh 32 HEJNETalbHUH NEPETHH KOPAOHY,
CKOpPOYCHHS TEPMiHIB PO3IIISAY 3asBOK Ha OTPUMAaHHS MPUTYIKY (3 11 10 6 MicswiB), CKOpOUCHHS BABiUi
(mo 15 nib) TepMmiHy TOJaHHS amelsAllii Ta HA MOJAHHS 3asgBOK Ticis mpuoOyTTs a0 @panmii (31 120 mHiB
1o 90 I[HiB)l.

SIKi K UIISIXW BPETYJIOBaHHS IMMIrpamiiHoi mpobjieMu IpOoNoHyIOThCs choroaHi y @panmii? Mosa
Wne mpo 3arambHe OadeHHS MOJIMBHX BIATOBiNEH Ha MirpamiiiHuii BHUKIWK, Ta W TO IIBHIIIE
B JIOBI'OCTPOKOBIH, HI’)K B KOPOTKOCTPOKOBIH mepcrekTuBi. Bee po3MaiTTs TOUOK 30py 3 BOTO IMUTAHHS, SK
BUJIAETHCS, MOJKHA 3BECTH IO IBOX KATETOPiil.

Job6po3nunuBuii miaxia. IMMirpaHTy, 3 TOUKH 30py NPUXUIBHUKIB TAKOTO JOOPO3UUIUBOIO MiIX0OAY,
MPUDKIDKAIOTH, BUXOASYH MEPLI 3a BCE 31 CBOIX €eKOHOMIYHUX MOTPEO.

TpynHOII, 1110 BUHUKAIOTH 3 MPHUILIMBOM 1 3HAXOJKCHHSM B KpaiHi BEJIMKOI KUTBKOCTI IMMITPaHTiB,
MOB’s13aHi 3 colianbHUM HeOIaromoayydusM JaHoi Kkareropii. PiBeHp 0e3po0iTTs BuUIlle cepelHbOr0, HU3bKI
IIKIThHI Pe3yJbTaTH YYHIB, KpUMIHOT€HHA OOCTaHOBKA — BCE IIe O3HAKH COIIaJIbHOrO Hebxaromomyqds i
HEBMIHHA HOBONPHUOYNUX JIOACH BNHCATUCS B KyJIbTYpHMM KOHTEKCT HOBOi Uil HHMX KpaiHu 0Oe3
CTOPOHHBOI JOMOMOTH. 30UTBIIMBIIM JOMIOMOTY, 3poOMBIIM 1i OBl €(PEeKTHBHOIO MOXHA IOMOTTHCS
Kpamioro 1iHTETrpyBaHHS IMMITpaHTIiB Yy (QpaHIly3pKe CYCHIIBCTBO 1 CHPHHHATTS HHUMH ICHYFOUHX
JNE€MOKPAaTHYHHUX IHHOCTEH.

besnepeyHo MO3UTHBHUM acHEeKTOM JaHOl MO3Ulii € i r'yMaHHMH XapakTep IO BIJIHOIICHHIO
10 iMMirpaHTiB, ki nmpuOyBatoTh a0 PpaHiii 1 OaxaloTh TaM BiamTyBaTucs. Takuil mMigxin mormomarae
3HAaUTH LUIAXM ONTUMAJbHOIO BKJIIOYEHHS IMMIrpaHTiB B COLIyM, IIO IO3WTHBHO IIO3Hadanocs O
Ha COIliaJIbHIH 3TyPTOBAHOCTI 1 3aTaIbBHOMY KJIiMaTi B KpaiHi.

Jo HeraTWBHUX acIEKTiB MPONOHOBAHOI MOJITUKU CIIiJl BiTHECTH HEJOOLIHKY peaibHOi mpoliemu,
BHpINIYBaTH 5Ky, 3 TOUYKH 30py JiBUX, MOXKHA, MPOCTO OOPIOYHUCH 3 COIIaNIbHOIO HepiBHicTIO. Ha xaib,
COINiJTBHAIA (haKTOp — IIe HE €IMHA IPUIMHA CHUTYaIlli, 1Mo cKianacsa. He BHITamkoBo 3apa3 BiA3HAYAETHCS
panuKamizaiis THX iIMMITPaHTIB, K1 )XUBYTh B IIIJIKOM MPUAHATHAX YMOBaX 1 MaloTh pOOOTY.

I 3BuuaiiHO >k, HaWBaXMUBIWN (akTOp, MO MOKa3ye HEePEeKTUBHICTH TAaKOTO TOJEPAHTHOTO
MIXOMy — IIe PEe3ydbTaTH IMMITpamiiHOl MOMTHKH KiHI XX cromitrs. CamMe B I dYac CHTyallis
MPaKTUYHO BUXOJUTH 3-MiJi KOHTPOJIIO BJaaW, 1 3aKJIANal0ThCsl OCHOBU  MIrpaimiiiHOl  KpH3H
(HEeKOHTPOJIBOBAaHUN MPUTIK IMMITPaHTIB, 37IOBKUBaHHS NpH B’i3ai o @paHuii i mpu OTpUMaHHI CTaTycy
ODKEHIIs, 3pOCTaHHS KITBKOCTI HEJEeTANbHAX IMMITPaHTIB, MOsSBa «IIPOOJIEMHNUX 30H» 3 BEITUKOIO KUTBKICTIO
IMMITpaHTiB, BACOKUMH TOKa3HUKaMH COIIAILHOTO HEOIAromoIyIds i 3JI0YHHHOCTI ).

Jpyruii miaxia: MakCUMajbHE 3aKpydyBaHHS raiok.

[IpuXunpHUKKM LBOTO MiAXOLYy O’IOTH Ha CIOJNOX Y 3B’A3KY 3 MOTIPIICHHSIM KPUMIiHOT€HHOI
00CTaHOBKH, PH3MKOM BTpaTH (paHIly3bKoi imeHTHYHOCTI. Bci mi daktopu mpsiMo TMOTOIKYIOTHCS
3 MOCTIHHUM 1 HEJZOCTATHBO KOHTPOJHOBAHMM 3POCTAaHHSM TPUIUIMBY B KpaiHy IMMIrpaHTiB, sKi
MOTaHO BIUCYIOTHCS Yy PpaHIy3bKe CYCHiBCTBO. 3HayHa YacTKa 3JI0YMHIB B KpaiHi CKOIOETHCS
immirpantamu. Tak, B llapu3pkiii armomepamii TpeTWHY TiACyHZHHX (3a BciMa BHUAaMHU
MPaBoOINOPYIIEHB) — MirpaHTH. | 3apa3 Bike MoBa ije mpo Te, Mo «PpaHIy3bKa HelleralbHa eKOHOMIiKa
JOCHUTD YiTKO pO3JiJIeHa Ha «30HU BIAMOBINATbHOCTI», 1 €THIYHUHI aCMeKT SIK MPUHIMI PO3Moaily chep
BIIUBY TPA€ KIOYOBY POJIb.

Ilo3uTuBHA CTOpOHA JKOPCTKOI IMMITpAIlifHOI TIONMITHKH — II€ PE3yJbTATHBHICTh B IUIAHI
YIOPSIAKYBaHHS CUTYyaIlil, BCTAaHOBJECHHS KOHTPOJIO HaJ MPHUILIMBOM IMMIIPaHTiB, CTBOPEHHS MEHII
COPUSTIAMBOI U1 HEJETaJbHUX IMMITPaHTiB OOCTaHOBKH, M030aBieHHA II CTaTycy KpaiHH, BeIbMHU
MIpUBA0IHMBOI IS iMMITpaIllii, 3a0e31meueHHs TeBHOT Oe3MEeKH TPOMaISH.

Hepmonmikom Takoro Kypcy € CKIQUHICTh HOrO TMPOBEACHHS 3 yYpaxyBaHHAM HEOOXiZHOCTI
JOTPUMYBaTHCA BCiX HOpPM TpaBOBOi Jep)KaBH, MOBaXaTd OCHOBHI CBOOOAW 1 TpaBa JIOJUHH

! Bonocko, 5. O. (2015). MikHapo/iHa Tpy10Ba Mirpaiiis HaCeTeHHs: IPHYNHN BHHUKHEHHS Ta HACIIIKH
JUTS €KOHOMIKU. Bicnux Hayionanvhoeo yrieepcumemy Jlvsiscoka nonimexuixa. FOpuouuni nayku, 824, 21-26.
<http://ru.rfi.fr/frantsiya/20150720-frantsiya-primet-novyi-zakon-dlya-inostrantsev> (2019, Bepecens, 15).

94



ISSN 2336-5439 (Print); 2336-5447 (Online) EUROPEAN POLITICAL AND LAW DISCOURSE e Volume 6 Issue 6 2019

T10 BiTHOIIEHHIO 10 IMMITPaHTIiB, B TOMY YHCIi i HeleranpbHHX. Jl0 TOTO K JKOPCTKI 3aXOAU MOXYTH i
HE TIPUBECTH 10 OKAHUX pe3yIbTaTiB.

BucnoBku. [IpakTrka nokasye, 1o 3a yMOBH YCIIITHOTO €KOHOMIYHOTO PO3BUTKY, JEPKABH 4acCTO
CIPUIMAIOTh MITPaHTIB SK KOPHCHI, a 1HOAI i HEOOXiTHI eleMEeHTH CYCHUIbHO-€KOHOMIYHOTO PO3BUTKY.
IIpore 3a yMOBHM €KOHOMIUHOTO CHaay, CTaBICHHS JO MITPaHTIB HETaTHBHE. [ pymwm iMMITpaHTIB
OJTHAKOBOTO TIOXOJKCHHS 1 KYJIbTYPH YacTO YTBOPIOIOTH Y CYCHUIBCTBI €THIYHI TPOMaJIH, SIKi HE 3aBXKIU
TOTOBI IHTErpYBaTHCh B iHII HAMIOHAIBHI CyCHiabcTBa. [l0oM0NIaHHS HETaTMBHUX HACIHIJIKIB BiJl I[LOTO
MIPOLECY U BHYTPINTHBOMOJITHYHOTO Ta BHYTPIIIHBOEKOHOMIYHOTO PO3BUTKY Kpainm Dpaniis BOauae
B TpaHChOpMaIlii BHYTPIIIHBOTO MITPAMIfHOTO 3aKOHOMABCTBA. 3MIHM TIEpII 34 BCE CTOCYIOTHCS
CIPOIIEHHS MPOIIeCY JIeraji3allii iIMMIrpaHTIB Ta aKTUBAIlT 3aX0IB MO0 TX aCUMIJIAIIIL.

Sk BiZOMO, OCHOBHMM TPHHIIUIIOM MITPAIliifHOI MONITUKH € JOCATHEHHS HEOOXiTHOTO OalaHCy Mix
iHTepecaMu JIep)KaBU Ta MpaBaMu Mirpanrta. JIOTpUMaHHS [LOTO TPHHIUIY Jy’Ke YacTO JIOCHTH BaXKO.
VY po3BHHEHHMX KpaiHaX CBiTy CKJIanacsi JOCHTh HAJarOJKeHa CHCTEMa YIpaBIiHHS MirpaniiHuMu
MOTOKAMH, SIKa HAMaraeThCsl JOCATTH 3raaHoro BHIIe OamnaHCy. Ypsau KpaiH HaMararoThCsl HE TUIBKH
0o0OMe)XyBaTH MirpamiiiHi MOTOKH, a W HaJaBaTH JOMOMOTY iMMIrpaHTaM, IO 3HAXOIAThCS B KpaiHi. Aue
CJIiJT BU3HATH, 1[0 B OCTaHHI POKHU CIIOCTEPIraeThCsl TCHASHIIIS MOCUIICHHS MITpaliifHOT MOMITUKY OlTBIIOCTI
KpaiH 3axigHoi €Bpomu, B TOMy uuciai i y ®PpaHuii, e octaHHS BUCTyHae 3a CHNBHY €BPOINEHCHKY
MirpamiifHy TOJITHKY 1 cIiBmpalo 3 kpaiHamu moHopamu Bix iMeHi €C. lle o3Hauae, mo (paHIy3bpKHii
VpsiT BBAXKA€ BAKIIMBHM BUPOOUTH €IWHY MITPAMIMHY MONITHKY €BpOCOI03y IIOAO IOMYCKY, KpUTEpPiiB
JIOTTYCKYy, KBOT MIrpaHTIB 3 yciMa kpainamu €mponeiicbkoro Coro3y. I[Ipore, mpoliiema 3arocTpeHHs
MirpamiiHoi KpHU3W 3alUIIA€ThCS BIIKPUTOO 1 ii BupimeHHs mnoTpedye KOHCOMIIaIii He TUTBKH
HaIliOHATHHUX Ta EBPOIECHCHKIX 3YCHIIb, 4 i KOHCTPYKTHUBHUX [l BCi€l CBITOBOI CITIIHLHOTH.

References:

1. Eurostat (2017). Asylum and first time asylum applicants by citizenship, age and sex. Annual aggregated data
<http://ec.europa.eu/eurostat/statistics-explained/ index.php/Asylum_statistics> (2019, September, 15).

[in English].

2. Legifrance (2016). Dossiers législatifs <https://www.legifrance.gouv.fr/affichLoiPubliee.do?idDocument=
JORFDOLE000029287359&type=general&legislature=14> (2019, September, 15). [in French].

3. Institut national de la statistique et des études économiques (INSEE). (2017). Etre né en France d’un parent
immigré <https://www.insee.fr/fr/ statistiques/2575541> (2019, September, 15). [in French].

4. L’Observatoire national de la politique de la ville (ONPV) (2016). Rapport annuel 2015.
<http://www.onpv.fr/uploads/media_items/rapport-onpv-2015.original.pdf> (2019, September, 15). [in French].

5. Popstats (2019). Population Statistics <http://popstats.unhcr.org/en/asylum_seekers_monthly>
(2019, September, 15). [in English].

6. Samuel, H. (2016). Nicolas Sarkozy says immigrants must accept "your ancestors are the Gauls". Telegraph
<http://www.telegraph.co.uk/news/2016/09/20/nicolas-sarkozy-says-immigrants-hould-livelike-the-french/>
(2019, September, 15). [in English].

7. Volosko, Y. O. (2015). Mizhnarodna trudova mihratsiya naselennya: prychyny vynyknennya ta naslidky dlya
ekonomiky [International labor migration: causes and consequences for the economy]. Visnyk Natsionalnoho
universytetu Lvivska politekhnika. Yurydychni nauky [Bulletin of the National University Lviv Polytechnic. Law],
824, 21-26. <http://ru.rfi.fr/frantsiya/20150720-frantsiya-primet-novyi-zakon-dlya-inostrantsev>
(2019, September, 15). [in Ukrainian].

8. Malynovska, O. A. (2014). Mihratsiyna polityka Yevropeyskoho soyuzu: vyklyky ta uroky dlya Ukrayiny
[European Union migration policy: challenges and lessons for Ukraine]. Kyiv: NISD. [in Ukrainian].

9. Potemkina, O. (2015). Yevropeyskaya povestka dnya po migratsii — novyy povorot v immigratsionnoy politike
YES? [The European Migration Agenda — a new twist on EU immigration policy?] Sov-Europe
<http://www.sov-europe.ru/2015/4/Potemkina3.pdf> (2019, September, 15). [in Russian].

10. Romashova, A. G. (2013). Migratsionnaya politika Frantsii kak sledstviye sotsialnykh protivorechiy
[The migration policy of France as a result of social contradictions]. ASHPI <http://ashpi.asu.ru/ic/?7p=2292>
(2019, September, 15). [in Russian].

11. Shmeleva, N. V. (2013). Evolyutsiya immigratsionnoy politiki Frantsii na rubezhe XX — XXI vekov
[The evolution of immigration policy in France at the turn of the 20th — 21st centuries]. Dissercat
<https://www.dissercat.com/content/evolyutsiya-immigratsionnoi-politiki-frantsii-na-rubezhe-xx-xxi-vekov>
(2019, September, 15). [in Russian].

95



EVROPSKY POLITICKY A PRAVNI DISKURZ ISSN 2336-5439 (Print); 2336-5447 (Online)

Mikhail Orlatyy, ScD in Economics
lhor Shlapak
National Academy of Public Administration under the President of Ukraine

PARTICULAR QUALITIES OF ECONOMIC GROWTH
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The article analyzes the features of regulatory support for economic growth at the regional level.
Significant contradictions were found in the regulation of the administrative and territorial
structure of the country, the relationship between the executive and local self-government
bodies, duplication of functions at different levels of government. The experience of foreign
countries regarding the regional development of territories is considered. It is determined that
for improvement of the regional policy in Ukraine a significant role could play: the concept of
poles and centers of growth, the policy of development of special economic zones, territorial
planning and other achievements of foreign countries.

Keywords: economic growth, state regulation, socio-economic policy, management, region,
efficiency, regional economy.

Formulation of the problem in general form and its relation to important scientific and practical
tasks. The current state of the economy of Ukraine and its regions, as well as the need for structural
restructuring of the economy, require the identification of sources of economic development, in particular
economic growth, which make it possible to identify priorities, directions and solve the problems of
sustainable development of both the state and individual regions. It is well known fact, that the economic
development of a region depends directly on how effectively the activities identified in the strategic
planning process are carried out in the region. Improving the economic efficiency of such activities may be
facilitated by the implementation of a development strategy based on the activation of growth points or
promising links of the socio-economic system of the region, capable of accelerating economic development
through its own innovative components interacting with them in the most general sense the growth
of a region can be represented by an individual organization or industry, and a type of activity or project
capable of developing itself and spreading innovation in the process of self-development structural changes
in the economy of the region.

Each region has specific natural, demographic, economic resources and its own growth points. Their
development can have a multiplier effect on the economy of the region as a whole. By leveraging the
multiplier effect and channeling resources to the development of growth points, regional governments have
the opportunity to create user chains within the region and adjacent territories, ie to form zones
of accelerated growth.

Numerous scientific studies show that regional development during the transformation of the
economic system is caused by the integral effect of such factors as the possibility of geopolitical position,
rational use of the naturally occurring and productive-economic potential of the region, the benefits of the
results of market reform of property relations, improving the living conditions and environment of the
population, preservation of ecologically safe state of the environment'.

The regional governing bodies responsible for the development of an economic territorial
complex face the difficult task of managing economic potential, which requires comprehensive
modernization and a radical change in development priorities. Therefore, the issue of developing and
implementing a development strategy based on the effective management of regional growth points is
quite relevant.

The existence of a clear and high-quality legal framework enables to ensure the effective activity
of the state in any direction. Modern factors influencing the development of Ukraine are due to both
external and internal causes. The spread of separatist sentiment among the population, the emergence

! Nonimmniii, M., Momerers, O. (2001). PUHKOBi MeXaHi3M# perioHaIbHOr0 yIpasiinus. Pezionansha exonomixa, 1, 8.
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of hybrid wars between states, the need to overcome the economic, social and political crisis have led
to the isolation in the mechanism of state functioning of one of the priority areas related to the creation
of an effective state regional policy. The well-reasoned policy of the state in the sphere of regulation
of intergovernmental budgetary relations in the context of decentralization makes it possible to solve
a number of issues in the field of regional policy, but not all. Priority directions of the state regional policy
which have been determined, more than ever, need to meet national interests and needs, reflect existing
problems and take into account the socio-economic prospects of the country. Achieving the set goals
requires sufficient and proper regulatory support for the functioning of the state regional policy.

Regional development experience in one form or another has been accumulated in many foreign
countries. It is important to keep in mind that the boundary between regional and sectoral policies is
different in different countries. In a number of countries, such as Finland, Sweden, Belgium,
Luxembourg, the United Kingdom, such a traditional element of regional economic policy as the creation
of infrastructure (development of transport, communications, education and health) is not officially
considered as s regional policy, rather, it can be attributed to national policy. Moreover, according to
some researchers, the existence of a regional economic policy in a country can only be addressed if the
policy is legislated (ie there is a corresponding law)'. Without taking into account such differences
between countries, it is possible to draw incorrect conclusions about the existence and scope of regional
economic policy in a particular country.

Analysis of recent publications on the issue and highlighting unresolved areas of the overall
problem. Problematic aspects of the implementation of the state regional policy were highlighted in the
scientific works of many domestic scientists, including: M. Dolishniy, V. Kuybida, Y. Makogon,
1. Burakovsky, M. Nikula. Attempts to improve the legal mechanism of problem regions were made by
such well-known specialists in the field of state and regional government as G. Atamanchuk, V. Abramov,
O. Amosha, M. Baranovsky, D. Blakley, Z. Varnalii, A. Granberg, O. Gudyma, M. Dolishnyi, A. Epifanov
and others.

Formulation of research goals. The purpose of the article is to explore issues of economic growth
at the regional level. Ensuring balance in the process of growth of the domestic economy in combination
with active implementation of social policy requires qualitatively new mechanisms of state regulation of the
development of depressed regions aimed at strengthening regional security of Ukraine, in particular in the
socio-economic sphere, and to consider the experience of foreign countries in stimulating economic growth
at the regional level.

Statement of the main results and their justification. Modern problems of economic development
of the region are caused by a variety of historical, natural, geographical, socio-economic, political factors,
such as the provision of regions with natural resources, different levels of development of economic
infrastructure, communication systems, transport and more. As a rule, in some regions, higher social
standards were characteristic of certain regions at the same time, as for others, — lower’.

The concept of economic development characterizes the process of transition from one state of the
economy to another, more sophisticated — that is, qualitatively new on the basis of appropriate structural
and institutional changes, which is comprehensively reflected in the qualitative improvement of the entire
economic system, which not only increases the production of the same goods and services, already
produced and production of new goods and services using new technologies compared to the previous
period.

Among the primary goals of regional economic development it is possible to distinguish
improvement of quality of life of the population of the corresponding territory at the expense of: rational
use of local resources; diversification of production activity; innovative filling of economic development;
achievement of market competitiveness of the region, etc.

The definition of the category of "economic development" is linked to the category of "economic
growth", based on an increase in production potential.

Economic growth is the most important macroeconomic category, which is an indicator not only
of an absolute increase in the volume of social production, but also of the ability of the economic system

! Minstry, P. (2007). Regional Integration Arrangments in Economic Development: Panacea or Pitfall. The Hague:
FONDAD, 100.

? Toprenxo, 1. O. (1999). Exonomiuni paiionu Yxpainu: Hapuansuuii nociounk. Kuis: Y®EL; aiinesa, JI. M. (2004).
Pezuonanvras cucmema ynpaenenus (opeanuzayuonno-memooonocudeckuti acnexkm). Jloneux: UDIT ITAHY.
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to meet growing needs and improve quality of life. The category of "economic growth" is an important
condition for economic development, because it is associated with the positive dynamics of changes
in absolute and relative indicators of real GDP (per capita) and with the formation of socio-economic and
environmental conditions to ensure quality changes in the standard of living of the population.

The main indicator by which economic growth is measured is usually the gross national product
(GNP). Gross domestic product (GDP) dynamics are also used. The GDP of Ukraine and the countries
listed in the table increases during 2015-2018, which confirms their economic growth.

Table 1

GDP dynamics of Ukraine and other countries of the world for 1990-2018, billion USD

Ukraine USA Poland Japan Germany
Year GDP | The fate GDP GDP GDP GDP
GDP | (per of world GDP (per GDP (per GDP (per GDP (per
capita) | GDP, % capita) capita) capita) capita)

1990 | 90 1742 3,98 5980 | 23954 | 66 1738 3104 | 25417 | 1714 | 22220
1995 | 49 958 1,61 7664 | 28782 | 142 3696 5334 | 43440 | 2523 | 31730
2000 | 31 632 0,94 10290 | 36450 | 172 4459 | 4731 | 38532 | 1886 | 23719
2005 | 86 1825 1,85 13095 | 44307 | 306 7980 | 4572 | 37218 | 2766 | 34697
2010 | 136 | 2553 2,11 14958 | 48373 | 480 | 12507 | 5495 | 44508 | 3304 | 41786
2015 | 91 2125 1,92 18120 | 56207 | 477 | 12475 | 4383 | 34474 | 3364 | 41177
2018 | 131 | 3095 1,54 20400 | 62606 | 593 | 15629 | 5221 | 41418 | 4000 | 48264

i
Source: Source-based authors

Solving these problems requires improvement of the organizational and legal mechanism of state
regulation of regional socio-economic development, which is foreseen by the Concept of State Regional
Policy and should be carried out on the basis of the following main priorities:

— formation of methodological and methodological bases for the assessment of regional social
development by introducing complex, systematic criteria for its effective regulation on the basis of
diagnostics and monitoring of social processes in the regions;

— defining clear criteria and effective delivery mechanisms providing state financial support to
depressed territories, overcoming their depressed states, maintaining the overall macroeconomic and social
equilibrium in the country, as well as stimulating the development and strengthening of the potential of
structurally strong regions;

— increasing the efficiency of using regional programs development as a tool for state stimulation of
regional development, coordination of implementation of measures for implementation of national and
regional development strategies, state and regional programs of economic and social development, state
targeted programs and programs for overcoming the depressiveness of territories;

— gradual reform of the budgetary system and intergovernmental budgetary relations in order to
create favorable conditions for improving the living standards of the population of the regions of Ukraine,
ensuring their financial independence, adhering to the socially guaranteed standards for each citizen
regardless of their place of residence;

— creation of favorable conditions for the practical implementation of national social standards and
guarantees, their development and approval in accordance with the National Classifier of Social Standards
and Norms and taking into account the level of European social standards;

— formation of mechanisms for expanding social dialogue at the regional level, development
of constructive interaction between the subjects of cooperation, establishment of partnerships between
public, private and public sector institutions within the intersectoral partnerships in order to activate
the social capital of the region”.

Y Ogpiyitinuii caiim Jeporcasnor cysxcou cmamucmuxu Ypainu. <http://www.ukrstat.gov.ua>.
? OuiHKa JUCIPOIOPIil Ta CTHMYJIFOBAHHS COLIATbHO-eKOHOMIYHOTO PO3-BUTKY perioHiB Ykpainu. <http:/www.
Ska.at.ua/regioniv.referat/40-1-0-25875>.
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The main tasks of the state regional policy are to preserve the integrity and unity of territories,
to achieve a balance of national and regional interests, to reduce differences in socio-economic
development and living standards of the population, to create a level playing field for all citizens regardless
of their place of residence.

These different tasks at first glance led to the separation of several directions within the state regional
policy, namely: economic, innovative, social, humanitarian, environmental, migration, industrial, etc. Take
into account the fact that they are all represented at both the national and regional levels, there is a need for
their harmonization and complementarity'.

Among the listed areas of the state regional policy, economic policy is related to state regulation
of the socio-economic development of the region and the standard of living of the population, since the aim
of such policy is to prevent significant gaps in these indicators, ensure sustainable and balanced
development of regions, stimulate economic activity in crisis and backward regions. The implication is that
the economic component belongs to the basic level of the state regional policy, since all its other
components — social, demographic, environmental depend on the quality of implementation of the state
economic policy.

The search for alternative solutions for managing the main factors of resource potential of economic
growth will imply the rational use of nature management, intellectual potential of human resources; system
of knowledge and management, innovative potential of economic growth, etc.

In the context of economic growth, the importance of the classification of regions, which takes into
account inter-regional socio-economic differences, increases immensely. This is explained by the need to
monitor the effects of growth and to adhere to the principle of its socially progressive orientation. It is
significant that the problem of classification of regions of Ukraine is intensively developed in modern
scientific researches’.

State regional policy is an integral part of Ukraine’s national economic development strategy.
The economic development strategy is implemented through the optimal combination of budgetary
decentralization and state regulation of macro-economic processes.

Legal support of the state regional policy of Ukraine is a necessary prerequisite for the development
of territories. It is necessary to state that the reform of economic relations in Ukraine during the years of
independence was carried out in a non-systematic manner, with significant legislative gaps, resulting in the
destruction of territorial ties, there are significant disparities in the socio-economic development of regions
and their differentiation in terms of social development and power levels. Therefore, effective management
of regional development is one of the priorities of public administration, which requires proper
organizational and legal support.

Legal conditions for regional development should regulate the following provisions:

1. Regional governance is within the competence of regional government bodies, providing them
with the necessary powers and reliable sources of financial assurance. To do this, it is necessary
to determine the sources and amounts of funding for local territorial subsections.

2. The activities of economic entities in the territory of the region should not contradict the basic
goals of regional governance and should be aimed primarily at meeting the needs of the region.

3. The effectiveness of regional governance is determined by the balanced implementation
of national regional policy.

In different periods of state regional policy formation, a large number of legal acts were adopted,
the content of which was largely integrated in the text of the Law of Ukraine “On the Principles of State
Regional Policy” (2015). In particular, in addition to the named Law of Ukraine, the legislation on state
regional policy consists of: the Constitution of Ukraine (1996), the laws of Ukraine “On the principles
of domestic and foreign policy” (2010), “On stimulating the development of regions” (2005). ), “On Local
Self-Government in Ukraine” (1997), “On Local State Administrations” (1999), “On Cross-Border
Cooperation” (2004), “On Regulation of Urban Planning Activity” (2011), “On State Targeted Programs”

! Maes, A. (2015). JlepxaBHa perioHanbHa NOTITHKA B YKpaiHi: mepeLyMOBH, 11iJli, 3aKOHOaBUe 3a0€3eUeHHS.
epoicasne ynpaeninus ma micyese camospsoysanns, 2 (25), 168-179.

? Tepacumyk, 3. B. (2001). PerionasbHa MOMTHKA CTAIOTO PO3BUTKY: METOIOJIOTis (OPMyBAHHS, MEXaHI3MH Peati3aLlii:
monorpadis. JIyuek: Hagctup’s.; I'epacumuyk, 3. B. (2001). Knacudikaiist conianbHO-IpOOIEMHUX PETIOHIB Ta
HanpsMKH (JOPMYyBaHHs y HUX IOJIITHKH CTAJIOTO PO3BUTKY. PerioHanbHa ekoHOMIKa, 2, 77-84.; 3aiinesa, JI. M.
(2001). Ouinka cTanocTi po3BUTKY €KOHOMIKH periony. Ynpaeninus cyyacuum micmom, 1-3 (1), 31-36.
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(2004), “On State Forecasting and Development of Economic Programs and social development of Ukraine
”(2000), On the General Scheme of Planning of the Territory of Ukraine ”(2002), acts of the President
of Ukraine, the Cabinet of Ministers of Ukraine, as well as international treaties of Ukraine, the consent
of which was provided by the Supreme The Council of Ukraine.

To date, the regulatory framework for the mechanism of state regional policy, in addition to the
above normative legal acts, also includes: State Strategy for Regional Development for the period from
2020, Regulations on the Ministry of Regional Development, Construction and Housing and Communal
Services of Ukraine, Procedure for preparation, conclusion and implementation of the regional development
agreement.

With the adoption of the Law of Ukraine “On the Principles of State Regional Policy” (2015),
the legal, economic, social, environmental, humanitarian and organizational principles of state regional
policy have been defined, and the concept of “state regional policy” has become legislatively enshrined.

The importance of this Law is that, first, it defines and establishes the legal basis for the formation
and implementation of state regional policy as an integral part of Ukraine’s domestic policy; secondly,
a legal and conceptual framework has been created that will determine the algorithm of activity of the state
and other entities of public law.

In 20162017, there is a slight update and expansion of the regulatory framework for regulating
regional development. Thus, in 2016, amendments to the Budget Code of Ukraine regarding the formation
of budgets of the united territorial communities were amended, on February 8, 2017 the Cabinet
of Ministers of Ukraine approved:

- Strategy for reforming the system of public finances management for the years 2017-2021, and
on May 24, 2017 — the Action Plan for the implementation of this strategy';

- legislative act that is of great importance for the development of the regions. In particular,
the Strategy defines a new clear system of development documents for the country and the regions, which
establishes the need for mutual harmonization of regional development strategies and medium-term
budgetary declarations. This should ensure that sufficient funds are available to finance the development
of regions and communities, and to spend them effectively.

However, it should be noted that the above mentioned legislative acts in the field of regional
development regulation can only indirectly affect the development of regions. This is due to the fact that
at the present stage it is not possible to unambiguously trace the link between community reunification
and the improvement of their financial capacity — on the one hand, and the improvement of the socio-
economic status of the region — on the other, as evidenced in particular , improvement of gross regional
product indicators per person or change of places of regions in rating of levels of development of
regions’. It may take longer to find a link between these factors. It is expected that the cumulative
positive impact of decentralization (primarily financial) on the development of not only communities but
also of regions will manifest itself in 2 years in an increase in construction volumes, increase
in employment, increase in capital investment.

In addition, the state regional policy of Ukraine is based on the regulatory documents
of the European institutions, in particular: the European Charter of Local Self-Government; The European
Convention on Transfrontier Cooperation between Territorial Communities or Authorities, as well
as the Additional Protocols thereto; Guidelines for sustainable spatial development of the European
continent; a joint decision of the European Parliament and of the European Council on European groupings
for the purpose of territorial cooperation and other Council of Europe and European Commission
documents. The introduction of new approaches to the implementation of national regional policy should
ensure that Ukraine fulfills its commitments to the Council of Europe in the field of regional and local
democracy development, as well as the Resolution and Recommendation of the Congress of Local and
Regional Authorities of the Council of Europe concerning Ukraine.

Improvement of regional policy in Ukraine could play a significant role: the concept of poles and
centers of growth, the policy of development of special economic zones, territorial planning and other

! IThan 3axodis 3 peanizayii Cmpameezii pepopmysanHs cucmemu YApasiinHs 0epHcAsHUMU QIHAHcamu YKpainu

Ha 2017-2020 pp. 2017. Kabiner MinictpiB Ykpainu. <http://www.kmu.gov.ua/control/uk/

publish/article?art id=250011105&cat_1d=244276429>.

* [Opuenko, K. I'. Brumus (piHaHCOBOI JelleHTpali3arlii Ha COIianbHO-eKOHOMIUHMI PO3BUTOK PErioHiB. Ananimuuna
3anucka. <http://www.niss.gov.ua/articles/2458/>.
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achievements of foreign countries. On the basis of the analysis of international experience, it is established
that in order to increase the sustainability of regional development in modern conditions, in addition to
institutional prerequisites, it is necessary to create an effective economic base.

The lack of absolute effectiveness of regional policy in the presence of certain positive changes in the
economies of problematic regions, which enable such regions to sometimes not increase and in some cases
reduce their gap with leading regions — it is typical to the vast majority of foreign countries.

In particular, in the UK, individual tasks have been solved by regulating territorial development. For
example, the industrial structure of the depressed areas of the United Kingdom has been leveled (at that in
general all regions of the country have become more specialized). However, at the same time, the southern
and eastern parts of England remain the most developed areas of the UK. Soft, indirect methods of
stimulating and restraining control over production placement have been developed in the UK. Regional
policy was based on 3 groups of measures: financial measures that stimulate the placement and growth of
production in depressed regions (guarantees for capital investment, loans, tax benefits, regional
employment bonuses, etc.); direct investment activity of the state on development of industrial and social
infrastructure, first of all transport and housing accommodations; measures of “negative control” on
industrial construction, which is providing for a permit for industrial business'.

In Germany, before the unification of the country, a large part of the regions that received financial
assistance (mainly rural areas) were developing at the lowest rate, ie, lagging further behind. Most of the
problem regions were developing at a national average rate, which also did not contribute to reducing
territorial disproportions. Only in the state-supported regions of northeast Bavaria the dynamics
of economic development could be considered favorable.

After the unification of Germany, considerable amounts of financial assistance were channeled to the
Eastern lands, and certainly without such assistance the situation in the new lands would be much worse
than it is. However, despite the assistance provided, much of which was intended for investors, East
Germany did not become the most attractive region, even for Western — German investors. Although
investors were offered a number of benefits, they often located their businesses not in new lands but
in countries with cheaper labor (for example, in post-socialist countries in Europe).

In Germany, a new regional strategy has emerged — a policy of invasion of formed mechanisms
of ownership and governance. In view of the credible political credibility and extensive information
on this, land was obtained and local government was used by the "middle way" paradigm. Its essence is
to combine a renewed traditional economy with innovative development. Supporting by new firms
operating in advanced industries (electronics, high-tech engineering, information systems, services,
etc.) is provided by local authorities through indirect incentive methods: in the form of special
bonuses, bank loan guarantees, tax benefits, depreciation charges. Public investment was channeled
into traditional industries (coal-metallurgical complex) and private innovation capital (re-training
of workers, expansion of infrastructure, improvement of environmental conditions, development
of education and R&D, etc.).

Generally Italy has narrowed the gap in the level of economic development of the North and
the South, but it has not been possible to create conditions in the South that would make it possible
to catch up with the development of the northern part of the country on the basis of internal resources
(which means that without investing more and more money to the economy of the South,
its backwardness from the North may increase). But despite the fact that it was possible to change
the structure of the economy of the South and increase its degree of integration into the national
economy, the gap between the two parts of the country remained large. In addition, the rapprochement
of the North and the South in terms of labor productivity and infrastructure development have
accentuated regional differences inside the South too. Some problems in the South have simply
transformed (for example, there is the problem of attracting only subsidiary factories (foreign, state
and northern private firms), small size of local companies.

! Apro6Gonesckuit, C. C. (2002). Pecuonanshoe passumue 6 BenuxoGpumanuu (nociegoennwiii sman). Mocksa:
Wn-T reorpadumn PAH.

? Kysnenosa, O. B. (1995). Onernka 5 deKTHBHOCTH rOCY1apCTBEHHOMN PEerHOHAIBHO MONMHTHKH (HA IPUMEpe
I'epmanun). Becmnuk Mockogckozo ynusepcumema, 2, 60-74.

’ Tankuna, T. A. (2001). PernonansHble npoGaeMbl B COBpeMEHHOM Mtamuu. Pecuonbi u pecuoHanusm 6 Cmpanax
3anaoa u Poccuu. Mocksa: UBUPAH, 50-62.
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In Greece, regional differences at the level of industrial production and employment have tend to
diminishing. However, this is due not only to the development of dynamic industries in peripheral areas,
but also to the emergence of structural problems in large centers, including the metropolitan area'.

There are a number of other examples. One of the main reasons for the poor performance of regional
economic policy is the limited financial resources that is might be allocated for its holding. Therefore, it is
not by chance that in many countries the necessity of coordinating the regulation of economic development
of regions with other directions of economic policy of the state, their harmonization is discussed.

In addition, the effectiveness of regional economic policy can be enhanced by the concentration
of scarce resources allocated to the implementation of such a policy. Therefore, in different countries,
at different times, regional economic policy is based on the allocation of poles (points) of growth, which are
supported financially and which in the future should become a source of diffusion of innovation for
the surrounding territories that surround them. There are different approaches to allocating growth poles,
which are determined by the level of economic development of countries. In developing countries, growth
poles stand out in nationwide, in industrialized countries — only in problematic regions, and if in the first
case the main task of the growth poles is to lift the economy of the country as a whole, then in the second
case — the economies of problematic territories only.

An interesting example of contradictory regional development is China’s experience connected
with creating free economic zones (FEZ). On the one hand, the creation of a free economic zone led to
an acceleration of economic growth in the country as a whole, and on the other — increased imbalances
in the level of economic development of the regions. Since 1978, the regulation of territorial development
in China has become closely linked to the country’s gradual opening up of foreign economic relations,
mainly due to the gradual development of the "open territories" system. In 1979, the concept of “uniform
deployment of productive forces” was officially replaced by the concept of “taking advantage
of comparative advantages”, and the coastal regions with the greatest potential for economic growth
became the main object of development. Therefore, the main focus was on the high growth rates
of the Chinese economy, not on the whole, but on the ensuring growth in the coastal regions.

China was the exacerbation of regional protectionism in the late 80’s and early 90’s that led to the
introduction of "open areas". In the 1990s, the number of "open territories" was noticeably increased, which
should have influenced the acceleration of economic transformation in the inner regions. At the same time,
there is an incentivisation are exercised between territorial exchanges, and a number of benefits for seaside
provinces are abolished.

Improving regional policy in Ukraine could play a significant role: the concept of poles and centers
of growth (France), the policy of development of special economic zones (China), territorial planning
(Japan), market programming (France) and other achievements of the countries of the world. National and
regional programs of environmental, demographic, agrarian, social and other directions that are being
developed and implemented in different countries of the world are noteworthy.

Conclusions and prospects for further research. Analysis of the features of regulatory support
for economic growth at the regional level shows that significant contradictions in the regulation of the
administrative and territorial structure of the country, relations between the executive authorities and local
self-government bodies, duplication of functions at different levels of government are revealed. It should be
noted that the adopted legislative acts in the field of regional development regulation can only indirectly
influenced the development of the regions. In Ukraine, the legislative fields for systematic regional
development, harmonization of interests of regions and the state in the sphere of development, creation
of conditions for rapprochement of regions and formation of a single all-Ukrainian space within the whole
territory of Ukraine have not been formed. There is a need for systematization and streamlining of the legal
field, as some issues in this area are still not fully settled. The main instruments for implementing the Law
of Ukraine “On stimulating regional development” are agreements on regional development. The proposed
procedure for the development, approval, adoption and implementation of such documents calls into
question their transparency and effectiveness. The lack of an effective legal mechanism to stimulate
regional development causes a deepening imbalance in the socio-economic sphere of regional development.
The implementation of the principles of regional development theories implies the creation of the most

! Jlapuna, H. 1. (1999). PernoHasbHbie IpoGIEMBI ¥ OMBIT PErHOHATBHOM MOMUTHKN I'petnut. Pecuon: skonomura
u coyuonoeus, 2, 138-151.
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favorable conditions for the development of the region, primarily tax and institutional, but in practice this
principle is not effective.

International experience shows that in order to increase the sustainability of regional development
in modern conditions, in addition to institutional prerequisites, it is necessary to create an effectively
functioning economic base. Among the models that have proven themselves well in solving this problem
in foreign countries are: models of regional integration, including cross-border regional entities; models
of innovative regional development, focused on mobilization of internal reserves of each region
by stimulating entrepreneurial activity on the basis of dissemination of advanced management methods
in combination with the use of scientific and technical potential. In terms of the institutional approach,
the reason for the complex “survival” of new institutions in Ukraine should be sought in the current state
of the existing institutional environment, which does not ensure the unity and integrity of the national
economy.
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The research was conducted within the framework of the complex scientific project “Public
Administration and Local Self-Government” of the National Academy of Public Administration
under the President of Ukraine on the topic of research work “Formation of the National
Resilience in Ukraine in the Conditions of Socio-Economic Turbulence”. In this article, we raise
the issue of implementing scientific developments in innovative public management and
administration strategies under the present conditions of life, characterized by growth,
complexity, and uncertainty of the effects of adverse events. The article highlights the key
elements of the modern paradigm of public administration development — liquid democracy,
international provisional administration, flexible democracy and administration, national
resilience — as important and promising alternatives to the development of Ukraine. Our team of
scholars (theorists and practitioners) of public administration expresses the idea of the need to
combine the theoretical foundations of implementation of the principles of resilience, liquid
democracy, and liquid administration. This scientific problem is urgent and attracts the attention
of modern scientists. However, it is being raised for the first time in Ukraine.
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resilience, liquid public administration, international provisional administration, flexible
democracy and administration approaches, the conflict of Ukraine.

The main features of the development of the modern world are processes of globalization and
interdependence of economies of different countries, problems of acceleration of pace, uneven development
and introduction of new technologies, irregularly growing ecological crisis, transition to the seventh
technological structure. World governance processes are in transition, rapidly changing the practice
of democracy when the ultimate effect is not yet reached.

As F. Fukuyama presumably argued society is still far from the final point of change in both systems
of governance and cultural, structural, etc. elements of democracyl. This transition is multifaceted,
involving visions of long-standing legacy systems among transformative changes, new disruptive
technologies, emerging political cultures, and more. Today, there is widespread global dissatisfaction with
political governance, which can be characterized as a “democratic deficit” a situation where
the expectations and needs of ordinary people for more political participation grow while their real power
regarding political systems diminishes” °.

Modern realities and the state of development of Ukraine are complicated and affect the content and
adequacy of governance processes in the state, which should correspond to the existing, negative and
positive components of it. Modernization and development of institutes, mechanisms and models of public
administration is an actual scientific and practical problem in the world, for transition countries,

! Fukuyama, F (1989). The end of history? The National Interest. <https://www.embl.de/aboutus/
science_society/discussion/discussion_2006/ref1-22june06.pdf> (2019, September, 26).

? Ramos, M. J. (2015). Liquid democracy and the Futures of Governance. The Future Internet. Alternative Visions.

* Ramos, M. J. (2014). Anticipatory Governance: Traditions and Trajectories for Strategic Design. Journal of Futures
Studies Taiwan, 19 (1).

104



ISSN 2336-5439 (Print); 2336-5447 (Online) EUROPEAN POLITICAL AND LAW DISCOURSE e Volume 6 Issue 6 2019

in particular for Ukraine'. The main negative transformations in Ukraine related to the polyetiological
influence of risks in the last years include an imperfect infrastructures, economic imbalances and
instability; discoordinated policies, disparate decisions and practices; inconsistency in the adoption and
inefficient implementation of management decisions, overloading the economic, socio-humanitarian
spheres; complex demographic situation and ageing of the population, deterioration of health indicators;
the impoverishment of the population and the growth of social imbalances etc. All this is aggravated by
the conduct of hostilities in the east of the country, which in turn leads to destruction of infrastructure and
territories; to the intensity of the social climate, the aggression of society, etc. This complicates
the processes of governance, shapes the vulnerability of the state and the nation, reducing the potential
for resilience to risks”.

We’re convinced that the modern Ukrainian state is gaining new experience in public administration
in the context of socio-economic and political changes, internal and external factors affecting the formation
and development of Ukraine. Consider the example of the consolidation of the efforts of the state and civil
society, which took place in the context of the prolonged conduct of an expanded antiterrorist operation
within the framework of the United Forces operation. In addition, the experience of confronting
contemporary risks and threats is gradually shaping the resilience of the individual country, its resilience to
globalization and other challenges of the 21st century.

First, there was an urgent need to identify and consolidate social protection guarantees for military
personnel who protected the independence, sovereignty and territorial integrity of Ukraine, as well as their
families. Secondly, the issue of providing social protection for members of the families of ATO
participants, especially the fallen soldiers, persons with disabilities as a result of the war was urgent.
Undoubtedly, in such circumstances the need for cooperation of public authorities with business structures,
civil society organizations, scientists, practitioners in various fields of activity increases, as well as
involvement of ATO participants and their families in the formation and implementation of state
social policy’.

There were positive shifts in recent years in Ukraine: a new position as a geopolitical partner (for the
first time in its newest history); Ukraine-EU Association — activated the Europeanization of society and the
state; a real movement towards the implementation and completion of the necessary systemic reforms, the
realization of which decides the future, that requires significant intellectual, political efforts, peace etc; the
rapid development of civil society and consciousness — the population becomes an active subject,
influencing the authorities and the full initiator and participant in the transformation, respectively,
with the activation of local self-government and joint, partner management, etc.

On the whole, we can give a positive assessment because in recent years Ukraine has been reforming
its approaches and values in public administration, rethinking the political system, forming effective local
self-government and a mature civil society, as well as making significant changes in national
security issues.

The main problems of public administration that had to be solved during that transition period include:
1) contradictions between the advantages and disadvantages of decentralization, caused by the growing
popularity of democratic principles of governance; 2) providing management in Ukraine in accordance with
the requests of citizens and increasing of the participation of citizens in solving economic, political, cultural
and other issues, development of self-governance and co-management; 3) ensuring the activity of the process
of entering Ukrainian society into the information era, where the role of information and telecommunications
has increased, network structures have arisen, a virtual world exists and evolves, which inevitably affects
reality with the formation of e-government and self-government, e-democracy, network management
structures, national intelligence, etc.; 4) resolving issues related to the development of effective crisis
management technologies, forecasting and preventing crises, developing anti-crisis systems will help stabilize
the volatility of social development and strengthening dynamics, scaling up crises, their globalization;

" O6onencexuit, 0. FO. (2014). [Ty6niune ynpasliHHs: WMBiTi3aLiiiHui TPEH I, HayKOBA TEOPIs i HAPSAM OCBITH.
Ilybniune ynpaéninua: wnaxu pozeumxy, 1, 3-4.

? Korolchuk, O. (2019). Trends of the public management development in Ukraine. Association Agreement: Driving
Integrational Changes. Chicago: Accent Graphics Communications, 72-87

? Koumparenko, O. (2019). Jeporcashe pezyniosanns coyianbHo2o 3aXucny YuacHuKie aHmumepopucmuinoi onepayii
ma unenie iXHix cimeti: aBTopedepar AucepTarii Ha 3100yTTs HAyKOBOTO CTyIIEHs KaH/IuaTa HayK 3 JIep)KaBHOTO
ynpasninas. Kuis: HALY.
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5) the difficult problem of disastrously lacking resources — need to develop a well-balanced, scientifically
grounded resource policy; effectiveness of use under public control etc.

Public administration under such conditions should become as clear as possible, focused on solving
problems of ensuring, first of all, peace and independence, economic growth, competitiveness for the long-
term development of Ukraine as well as the well-being of its citizens'.

We study modern paradigms of development: liquid democracy, as collective decision-making,
delegation and democratization of control by means of certain transparent algorithms, and, in parallel,
the strategy of national population development, considering them as important and promising alternatives
for the development of modern Ukraine.

Our main task is to attract the attention of managers and scientists to the development of this topic
on the territory of Ukraine and other countries that have similar experience in the development of public
administration; to determine the theoretical and methodological foundations of the implementation of liquid
democracy and national resilience and to develop innovative mechanisms for their implementation, such
as liquid public administration.

Ukraine as other modern states evolves under the interweaving of complex administrative and
technological systems, which greatly improves capabilities and facilitates complex problem solving, but
their cooperation is often uncoordinated and, therefore, ineffective. This is compounded by some
discrepancies between the structures, operating conditions and tasks for which the system is intended.
Accordingly, the ability of the system to crash, its inability to perform certain functions in the face of risks,
threats, adverse events, etc., has increased dramatically. Today, it is generally recognized that any
disruption of life and / or functioning of one system can cause a cascade of reactive shifts in the functioning
and activity of one or more other systems.

Such examples were seen in a number of systemic failures after Hurricane Katrina, when the
activities of administrative systems closely related to technical systems were disrupted, limited by
uncertainty and rapid change of conditions.

Different scientific opinions on alternative strategies that can enhance the management and
administration capacity to operate in today’s highly complex environment, aimed at developing the
flexibility provided by, for example, decentralization and heterogeneous organizational networks are
spreading.

Thus, networks play an increasingly important role in managing public administration systems
(Agranoff)’, (Goldsmith and Eggers)’, (O’Toole and Meier)’. Other scholars believe that heterogeneous
organizational networks are capable of assisting administrative systems by providing information and
flexibility.

Our research will facilitate the development of the field of public administration and management,
also raising the question of how alternative administrative structures will facilitate good governance, and
more importantly, the degree of emergence and development of these structures, both liquid and resilient.
Resilience is defined as the most practical approach to overcoming administrative problems created by
uncertainty and rapidly changing conditions. It is a design that has many definitions that underpin the
capacity (quality) of systems, communities or societies, nations that are potentially vulnerable, to adapt,
resist, or change, achieving and maintaining a structure that is balanced, functioning, and is constantly
developing. Even with its popularity in recent policy discourse, resilience remains the overriding
imperative, the sole purpose of politics, partly because the concept of resilience is largely used as a
metaphor to describe the desired state’.

! Korolchuk, O. (2019). Trends of the public management development in Ukraine. Association Agreement: Driving
Integrational Changes. Chicago: Accent Graphics Communications, 72-87.

* Agranoff, R. (2007). Managing within Networks: Adding Value to Public Organizations. Washington, DC:
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Resilience has been studied successfully in different disciplines: engineers evaluate it for how
communities are prepared to deal with a particular type of threat, such as seismic risk', economists use
models to measure the economic losses from the effects of catastrophic risks or catastrophes; other
researchers are developing metrics to quantify the resilience of economic, social and technological
components of the community, etc. Despite the increasing number of scientific developments, it is now
recognized that there is a need for a large-scale research that will expand current theoretical and empirical
ideas about resilience.

The important question remains, the answer to which we are seeking, as to how the idea of forming
resilience will contribute to the development of the concept of administrative resilience itself. There are
already major scientific scholars and theorists, such as Gunderson and Holling (2002), who consider
systems as resilient if they have the organizational stability to resist disruptions or if the organizational is
flexible enough to absorb system disruptions, such as bouncing back after experiencing adverse events,
risks, catastrophes. The concept of administrative resilience by Eleanor Ostrom (2005) defines it as the
ability of a system to maintain a certain level of productivity, even if the components of the system or the
environment in which it operates change. We agree that resilient systems must have these two interrelated
qualities (in terms of system structure, rules, system processes), while maintaining the operational
effectiveness of the communities for which it operates (providing ways and methods of communication,
decision making).

The key component of administrative resilience is well-established interaction between structure and
process, that is supported by the exchange of relevant and up-to-date information between the participants
in the administration process, which ensures the system’s ability to adapt in response to changes occurring
in the face of risks and adverse events.

Published Global trends and Key implications thorough 2035 claim that Governing is getting harder.
When formulating strategies in public management, we must take into account that “Publics will demand
governments deliver security and prosperity, but flat revenues, distrust, polarization and a growing list of
emerging issues will humper government performance”. Researchers state that “at national level, the gap
between popular expectations and government performance will grow; indeed, democracy itself can no
longer be taken for granted’.

Analysing possible scenarios for the development of the global landscape, researchers argue that all
the positive human capabilities can only be realized through the creation of resilient administration. The
experience of leading countries in the world shows that modern approaches and innovative tools can be
used to increase institutional responsiveness to respond quickly to challenges and threats. These include the
application of strategic planning, special trainings, and analysis of successful case studies from other
countries. All of this is ultimately intended to help accelerate response during a crisis. At present, Ukraine
is undergoing a reform of public management, which lasts in conditions of political and economic crises,
military aggression of the Russian Federation in the East of Ukraine, annexation of the Crimea. This
requires new effective paradigms of public management using foreign experience. Particularly important is
the development of an effective public management system for the temporarily occupied territories of the
East of Ukraine.

Another modern scientific approach operates with the concept of “liquid democracy” and explains it
as a delegated democracy, which is a form of democratic control with the help of representatives, not
delegates. The term “liquid democracy” has received much attention recently, both in Ukraine and abroad.
Although different groups and countries understand this term in their own way. Liquid democracy was
originally described as a voting system for convenience. It can be seen as a function that takes the question
as an argument and returns a list of answers to this question sorted in the order of public advantage (through
the vote of adoption, which is an integral part of a liquid democracy that is often overlooked)’.

Another view on liquid democracy combines networks and forms of democracy exercise. This term
is intended to cover a greater range of opportunities for the participation of citizens in the democratic

! Bruneau, M., Chang, S. E., Eguchi, R. (etc.) (2003). A framework to quantitatively assess and enhance the seismic
resilience of communities. Earthquake Spectra, 19 (4), 733-752.

2 Global trends and Key implications thorough 2035. <https://www.dni.gov/files/documents/nic/GT-Full-Report.pdf>.
(2019, September, 26).

? Liquid Democracy in context or Infrastructuralist Manifesto. <http://seed.sourceforge-.net/ld k5 _article_004.html>
(2019, September, 26).
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process through the use of both online and offline networks. Voices can be transmitted through networks
of trusted relationships, and in this the way of “delegation” can be varied, from ordinary representative
democracy to Internet parties and direct democracy.

The basic idea lies in a democratic system, in which most issues are resolved through a direct
referendum. Taking into account that nobody has enough time and knowledge for each issue, voices can be
transferred by topics. In addition, this votes transfer is temporary and can be withdrawn at any time. Liquid
democracy is sometimes called empowerment or proxy voting'.

Today, various non-governmental organizations, political parties, authorities, corporations use
different computer programs (based on different programming languages) that reflect different views
(philosophies) on liquid democracy with different functionalities®.

Another view on liquid democracy is as the theoretical concept of reviewing the decision-making
procedure in order to broaden participation opportunities. The idea is to combine the possibilities of direct
and representative democracy in order to make them accessible to the overwhelming majority of society”.
Various scholars have expressed the opinion (ex. J. Davis-Couts) that liquid democracy was originally
developed for one very specific goal: to renew the traditional military hierarchy (the basis of modern public
administration is hierarchy). Therefore, this concept (liquid democracy) will work great in matters such as
shareholder meetings, city councils and online forums.

The civil infrastructure of Ukraine currently depends on the failed institutional foundations of our
society and will continue to fail to adapt to radical changes. In order to prevent the collapse of society,
institutions and procedures need to be made more flexible. Thus, liquid democracy creates a new form of
management in which different “hard” barriers are constantly changing. Decision making moves from the
vertical system to the horizontal one. Every citizen can join the decision-making process with the help of
Internet technologies, at will. For public administration, this is a difficult challenge when the conditions
of activity are constantly changing. Old hierarchical structures and models, under uncertainty,
malfunction and make the state itself ineffective. We consider the concept of “liquid public
administration” as a set of tools in conjunction with the philosophy of management and competences
of staff, which allows to implement tactical and strategic development goals to ensure the rights and
freedoms of citizens of a certain territory (country). The greatest violation of the rights and freedoms
of citizens is observed in the temporarily occupied territories. Therefore, the likely positive experience
of such liquid administration will be useful for both Ukraine and other countries that are experiencing
similar pages of their own history (Georgia, Moldova).

The strategic objectives for the development of such territories, which are an integral part of the state,
are as follows:

Management: public management is able to provide goods and services, provide political
inclusiveness and openness, compliance with the law, accountability to society in order to better formulate
policies and to prevent and absorb the consequences of crisis situations for the population and the country
as a whole.

Economy: the state has to diversify its economic activity, effectively manage its national debt and
have adequate financial reserves, strengthen the private sector, and create an adaptive and innovative
Labour market that is more resilient.

Social systems: responsible, integrated, socially active society is a priori resilient to the challenges
of sudden changes, crises, catastrophes, such a society is tolerant of diversity.

Infrastructure: support for critically important infrastructure for the state, including diversified
energy and security sources, broad communications, information, healthcare and financial networks, which
will provide the damage reduction of the state as a result of natural and man-made disasters (cyberattacks).

Security: a state with a high level of military capability, which protects the internal state system and
the rule of law by ensuring the legitimacy, strong military-civilian ties, supports such an alliance, is readier
to be protected from unexpected attacks and restore the internal order during disasters

Environment: a state with sufficient land resources, high levels of biodiversity, good quality of air,
food, soil and water is more resistant to natural disasters.

! Delegative democracy. <http://en.wikipedia.org/wiki/Delegative democracy> (2019, June, 20).
? Liquid Feedback Interactive Democracy. <http://liquidfeedback.org/> (2019, September, 26).

? Kraft, S. (2012). Was ist Liquid Democracy? Der Freitag die Wochenzeitung.
<https://www.freitag.de/autoren/steffen-kraft/was-ist-liquid-democracy> (2019, November, 25).
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That is why the development of a paradigm of national resiliency on the basis of liquid democracy
and liquid administration is critical, this is the subject of our study.

We believe that the concept of the IPA will allow to combine the approaches of liquid democracy
and liquid administration, and demonstrate the feasibility of applying such type of management to problem
territories. Its population is in the grip of mistrust and fear concerning both sides of the armed conflict:
in the temporarily occupied territories of the East of Ukraine.

That is why the development of a national resiliency paradigm on the basis of liquid democracy and
liquid administration is crucial, just that is the subject of our research. Today we have to admit that the
complex of measures provided by the Minsk Agreements, adopted on 17 February 2015 by the UN Security
Council Resolution 2202 as a means of resolving the conflict in the East of Ukraine, has not been fully
implemented in any of the points; all the terms defined therein have long been exhausted and not extended.
The researchers of the NGO “Resilience Centre of Ukraine” have analyzed the possibilities for the
introduction of the International Provisional Administration (IPA).

We have analyzed the opportunities and threats of using such a flexible management scenario for the
temporarily occupied territories of the East of Ukraine. It should be noted that the issue of the possibilities
of introducing the IPA was studied by experts from Ukrainian think tanks (S. Harmash, V. Kravchenko,
Y. Yaroshenko, O. Semeniy, L. Roslycky et al.)l, but such opportunities were not considered from the point
of view of public management.

The term “International Provisional Administration” (IPA) use in the following sense as a multi-
profile integrated mission of the United Nations (UN), the ultimate goal of which is de-occupation and
subsequent reintegration of the occupied territories of the Donetsk and Luhansk oblasts into Ukraine. The
IPA consists of a military and police contingent, as well as of civilian personnel involved in the socio-
economic management of the occupied territories.

De-occupation and reintegration are a set of measures to restore Ukraine’s sovereignty and territorial
integrity, namely:

— ensuring a sustainable security regime (complete cease-fire, disarming of all illegal armed
formations on the occupied territory, demining, restoration of control over the area of Ukrainian-Russian
state border on the occupied territory);

—  providing a legal regime of social and economic activity on the occupied territory in accordance
with the current legislation of Ukraine;

—  restoration of the institutions of Ukrainian state power in the occupied territories, support of the
processes of justice, transitional justice and reconciliation in accordance with the legislation of Ukraine;

— ensuring the functioning of mass media (television, newspapers, radio, Internet media)
in accordance with the legislation of Ukraine;

— holding legitimate local government elections in the currently occupied territories in accordance
with the legislation of Ukraine.

The IPA is guided by the mandate of the UN and legislation of Ukraine.

In the peacekeeping practice of the EU one can find a precedent that would meet the needs
of Ukraine; in particular, the mixed EU-ASEAN Aceh Monitoring Mission, Indonesia (AMM), which
combined both civilian and military components, can be considered as such.

AMM operated in 2005-2012 based on the signing of a Memorandum of Understanding between
the separatists and the Government of Indonesia, the confrontation between which lasted almost thirty
years. Its tasks included disarmament and destruction of weapons, control of the demobilization and
reintegration of former militants, monitoring of human rights and changes in legislation, resolving conflicts
on amnesty, etc. Today, AMM is considered to be one of the most successful EU CSDP missions.

The conflict in the East of Ukraine has no direct analogues in European practice, and therefore
cannot be resolved within the traditional instruments of regional organizations potentially interested
in maintaining peace in Europe and restoring Ukrainian public administration in the occupied
territories.

! Mixknapora THMYacoBa aaMiHICTpaLLis SIK MOZENb BperyioBaHHs koHmikry Ha Jlon6aci (2017). Misxcnapoouuii
yeump nepcnekmusHux 0ocuioxcens, Kuis. <http://icps.com.ua/nashi-proekty/analityka/mizhnarodna-tymchasova-
administratsiya-yak-model-vrehulyuvannya-konfliktu-na-donbasi/> (2019, November, 25).

* Gowan, R. (2018). Can the United Nations Unite Ukraine? Hudson Institute.
<https://www.hudson.org/research/14128-can-the-united-nations-unite-ukraine> (2019, June, 05).
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Political position of Ukraine:

— members of the peacekeeping and police contingents of the IPA on the territory of ORDLO
(Separate Raions of Donetsk and Luhansk Oblasts) may not include representatives of the states having
a common border with Ukraine;

— the representatives of Ukraine must be included in all structures of civil administration
in the territory of the IPA activity;

— de-occupation and reintegration of the currently occupied territories cannot be a condition
for determining the foreign policy of Ukraine.

Security:

—  the priority tasks of the IPA in the work on the territory of ORDLO are demilitarization of all
armed units and establishment of control on the state border of Ukraine and the Russian Federation in the
occupied territories; participation and constant presence in the IPA contingent at the border of Ukraine and
the Russian Federation of representatives of the relevant public authorities of Ukraine is obligatory;

— the IPA controls the movement of civilian population and goods to ORDLO territory, performs
the functions of the migration and customs service in the presence of the OSCE monitoring mission;

— police forces on the territory of ORDLO during the period of the IPA work are formed
in accordance with the resolution of the UN Security Council;

— the IPA police forces on the territory of ORDLO organize control over the circulation
of weapons among the population.

Civilian management:

— the IPA takes over the socio-economic management in ORDLO as it establishes effective control
over these territories before the local elections are held;

— after the establishment of effective control of the IPA, the monetary and financial systems
of the occupied territories begin to operate in accordance with the legislation of Ukraine;

—  the IPA facilitates the return of the temporarily displaced persons to the occupied territories,
restoration of all their material and immaterial rights.

Media and freedom of speech:

—  the IPA maximally contributes to the technical and physical admission and functioning of the
Ukrainian mass media (TV, newspapers, radio, Internet media and their representatives — journalists and
technical staff) on the territory of the IPA. All media in the occupied territories after their transition to the
IPA control operate in accordance with the requirements of Ukrainian legislation;

— the IPA restricts the activities of political parties and political agitation in the occupied territories
before the start of the election campaign for elections of local self-government bodies.

Legal system:

—  Ukraine, territorial communities of villages, settlements, cities located in the territory of
ORDLO, public authorities, local self-government bodies and other subjects of public law retain the right of
ownership, other real property rights, including real estate, including land areas located in the occupied
territories; the IPA guarantees the restoration of property rights that were violated in 2014, as of 2014;

—  concerning citizens living in the territory of ORDLO without Ukrainian citizenship, the IPA is
governed by the current legislation of Ukraine regulating the rules of stay for citizens of other states and
stateless persons in the territory of Ukraine;

— the IPA facilitates the formation of pre-trial and judicial bodies in the occupied territories in
accordance with the legislation of Ukraine;

— all crimes committed by members of illegal armed groups in the occupied territories on the
grounds of political, ethnic, religious hostility, war crimes, crimes against humanity will be referred to the
UN Military Criminal Tribunal to be established separately;

— all crimes committed in ORDLO territory are investigated in accordance with the Criminal Code
of Ukraine. All persons who committed the corresponding crimes will be prosecuted in accordance with the
legislation of Ukraine and the norms of international law;

—  Ukraine agrees to the amnesty for the citizens of Ukraine — members of illegal armed groups
in the occupied territories who did not commit crimes against humanity, war crimes, were not involved in
the creation of illegal armed groups, solely under condition that they did not commit other crimes provided
for in the Criminal Code of Ukraine;

—  Ukraine adopts a law on collaboration (on forgiveness) that restricts the right to participate
in elections of all levels and to be elected to the councils of all levels, the right to be appointed to positions
in executive and law enforcement, judicial and local government systems at all levels, the right to create
public and political organizations of all citizens of Ukraine who occupied leading positions in quasi-state
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bodies in the occupied territories after 14 April 2014, and also violated the oath of employees of the bodies
of internal affairs, prosecutors, judges, members of the armed forces and public servants.

Elections:

— after the achievement of the goal of stable security, namely, the complete ceasefire, acquisition
of the IPA full control over the border area of Ukraine and the Russian Federation in the occupied
territories, demilitarization of all illegal armed formations, as well as provision of a legal regime for social
and economic activity in the occupied territories in accordance with the law of Ukraine, the stable work
of the media in accordance with Ukrainian legislation, the IPA organizes and conducts elections of local
self-government bodies in the occupied territories in accordance with the legislation of Ukraine;

— the date of elections of the local self-government bodies in the territory of ORDLO is appointed
by the Verkhovna Rada of Ukraine;

—  after the formation of legitimate bodies of local self-government in the occupied territories,
the authority of the IPA is terminated and transferred to local self-government bodies.

In our opinion, the involvement of the civilian management component during the transition period is
equivalent to the peacekeeping component because:

— the legitimate institutions of state power in temporarily uncontrolled territories of Ukraine were
completely destroyed in 2014;

— since 2014, the functions of administrative and socio-economic management in the occupied
territories have been carried out by internationally not subjective illegitimate militaristic groups that are led
by the Russian Federation, but are even not recognized by it;

— the Russian Federation continues to not recognize itself as a party to the conflict and renounces
the responsibility for managing ORDLO territories.

The settlement by the neutral IPA of not only military and security issues, but also civilian
management of the occupied territories during the transition period will create real conditions for resolving
the conflict, civil reconciliation and socio-psychological rehabilitation of the residents of the affected
territories of Ukraine. At the same time, in our opinion, it is advisable to remember the following potential
risks associated with the introduction of the IPA:

—  further lack of political will on the part of the Russian Federation to respect the basic provisions
of the Minsk Agreements, in particular the ceasefire and the withdrawal of heavy artillery;

— inability to establish a link between the disarmament process and security sector reform, which
is essential for maintaining post-conflict stability;

— the laws on amnesty and collaboration (on forgiveness), in the absence of a compromise
between amnesty and criminal responsibility, can potentially become a source of persistent social conflicts;

—  premature holding of elections and/or improper preparation for them not only will not facilitate
reconciliation and reintegration, but can also provoke the resumption of armed hostilities.

Taking into account the abovementioned, the proposals for the introduction of the international
provisional administration as a transitional stage of development on the way of reintegration of Donbas and
an example of a liquid administration can be formulated as follows:

— the maximum range expansion in the negotiations with the Russian Federation on the creation
of the IPA in ORDLO. The broader the corridor of negotiation capacity is, the greater are the chances
of Ukraine to defend its conflict resolution option, while its limitations will be more in line with Russian
interests than Ukrainian ones;

—  the IPA should be a comprehensive mission. Its military administration should be responsible
for the disengagement of parties, demilitarization, withdrawal of mercenaries and military equipment from
ORDLO, monitoring the entire uncontrolled section of the Ukrainian-Russian border and creating
conditions for the return of displaced persons. The IPA civilian mandate should include the formation
of temporary international police forces, establishment of transitional justice, protection of human rights
and freedoms, and provision of humanitarian assistance;

— amnesty should not conflict with national legislation, the international legal obligation of the
state and should be adopted taking into consideration public discussion of its scope and objectives of the
amnesty. Explaining the public about the need for amnesty and its link with other mechanisms of post-
conflict justice will help to strengthen the legitimacy and validity of this decision;

— it is expedient to hold elections of local self-government bodies in the occupied territories only
after the return of the IDP (internally displaced persons) there, who must vote not in absentia, but
personally in the places of their former residence. However, it takes time to return, which is an additional
argument in favour of postponing elections. The untimely holding of elections in a “fragile post-conflict
society” will lead to an even greater escalation of the confrontation.
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Based on what is stated in the publication, we offer key conclusions. The IPA should be used as
an instrument combining the flexible democracy and the flexible management approaches. This will allow:

— to implement effective resilient administration on the temporarily occupied territories;

—  to have available human capital on the temporarily occupied territories involved in the process
of management;

—  to allow the population of these territories to believe in the possibility of a peaceful settlement
of the military conflict, in their return to peaceful life with the preservation of all rights and freedoms
of each and every citizen, based on the laws of the Ukrainian state.

Therefore, the process of enhancing the capacity and efficiency of public administration activities
depends directly on the coordination and timeliness of the measures taken, and must be constantly
monitored, modernized.

Problems of uncertainty and rapid changes of conditions must be eliminated or levelled. Because
of the canons of turbulence, uncertainty before and after an adverse event / crisis can block administration,
creating new uncertainties. We believe that developing of resilience and liquidity of management and
administration will help us find the most effective mechanisms and break the vicious circle of uncertainty
and change.
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In the article, the author considers the peculiarities of political behavior of people during
election campaigns. Elections are a special kind of activity in which the electorate can manifest
its deviant behavior. At the same time, the political elite, using objective and subjective factors
can manipulate the behavior of the electorate. The author highlights the forms of political
deviation. A special place is occupied by various types of propaganda. The author shows the
transition of political behavior from socially accepted to deviating. The author also argues that in
the case of complex manipulation, taking into account regional peculiarities, the electorate is not
formed by protest behavior, but by the consent and support of the ruling elite, even under the
condition of a sharp deterioration in living standards. Thus, in a separate case, political
deviations become the norm in a particular state.

Keywords: deviation, political behavior, social norm, electorate, manipulation, propaganda.

CyuacHe CycIiJbCTBO, PO3BUBAETHCS B YMOBAX MPUCKOPEHOTO PO3BHUTKY, Y SIKOMY JIFOAMHA 3MYIIICHA
OyTH OiBII THYYKOIO 10 coliansHux 3MiH. [lomiTuuHa cepa crae oAHi€0 3 TUX MiACUCTEM CYCIUIbCTBA,
sIKa CTBOPIOE HOBI BUKJIMKH IJISl IEPECIYHUX TPOMAISIH, CTUPAIOYM KOPJOHH MIX 3arajlbHO NPUHHATHUMHU
MOJCIISIMH TIOJITHYHOI MOBeAiHKA. [IpoTe, PO3BUTOK MOJITHYHOI CHCTEMH 0arato B YOMY 3aJICXKHUTh Bill
MoJieNieil MOBEAIHKY He TiIbKH B MONITHII, ajle i y CycHinbCTBi B Linomy. Kareropis comiansaoi HOpMH i
BHYU COIIATbHUX BiAXWJICHb MAIOTh SK 3arajbHi O3HAKH Ta MPOSBH, TaK 1 crienu(idHi 3aJeXKHO BiJl PSILy
Cy0’€KTUBHMX W OO’€KTUBHHUX yMOB, Yy AKUX >KHBE W (yHKIIIOHye Te abo iHme cycmiibeTBo. OmHiel
3 sCKpaBuX (HOpM TPOSIBY MOJITHYHOI MOBEMIHKH € ii Pi3HOBH[, MOBEAIHKA €IeKTopary. | TyT BaxIuBO,
PO3YMITH, IO €NEeKTOpalbHUI MPOLEC 3aJICKUTh SIK BiJ COLIaIbHO-eKOHOMIYHHUX YMOB, TCHXOJIOTIYHUX
0COONMBOCTEH IHIWBIMIB, a TaKOX € TIOJIEM BIPOBAKCHHS Pi3HUX MAHIMYJATHBHUX TEXHOJOTIH, SKi
JOCUTB YaCTO € CTUMYJIAMH 3BEPHEHHS TPOMAJISIH A0 TMOJIITHYHHUX JIeBiallii.

Bubopu, 3 onHoro OoKy, HeoOXimHi emniTam, MO0 NETITUMI3yBaTH CBOE€ TMepeOyBaHHS NMPH BIAi.
3 iHmoro OOKy, BOHM € €JUHOI0 pEaJbHOI0 MOXIIHUBICTIO Ui TPOMajasH JAepXKaBH OpaTH ydacTb
y IPUAHATTI MTOMITHIHUX pimieHb. OHAK, Y CYCIUIBCTBAX 3 MOJITHYHOIO CUCTEMOTO, IO TPAHCHOPMYETHCS,
MPUKIAIOM SIKOT MOXKE CIIyKUTH IMOJITHYHA CHUCTeMa cydacHoi Pocii, MOmiTHUHIN emiTi BUTiZHO caMmii,
BUKOPUCTOBYIOUM TMONITHYHI JeBiaumii (opMyBaTH 3arajibHe KOJEKTUBHE IIO3UTUBHE CIPUHAHATTA
y rpomMansH. MoBa ime mpo Te, 0 B YMOBaX PIi3KOTO MAaiHHS PIBHS JKUTTS TPOMAISH, BOHH HE TUTHKH
MacoBO OepyTh yd4acTh y BHOOPUOMY TIPOILIECi, ajie ¥ MPOJOBXKYIOTh JIETITUMI3yBaTH BIay, BiAgarouu i
CBOi rosiocu Ha miATpUMKY. Lle 1 € sickpaBuii pUKIaz MOJITHYHOI AEBiallil, 0 y peanisix oKpeMoi JepKaBu
CTa€ HOPMOIO MOJIITUYHOTO KHUTTS.

ToOTO, MU cmocTepiraeMo, He BTpaTy JOBipu BHOOPIIB JO BIagu, IO MOBUHHE O OyJ0
CYNpPOBOJKYBATHCSI HApOCTaHHSIM KiJIBKOCTi BiIMOB BiJl ydYacTi B MONITHYHUX aKUifgX HiATPUMKH
BIIAQAM, TOJIOCYBAaHHSIM «IPOTH» Yy Hmepiog BUOOpPUMX KaMmaHid. AJie eJeKTopajbHa IOBEIiHKa
rpomansH Pocii, 3acBiguye MOBHY NMPOTHIICKHICTE. 30KpeMa, il 9ac OCTAaHHIX peTioHaIbHUX BUOOPIB 1
npe3uACHTChKUX Y Pocii mposBisSOTECS 30BCIM 1HII MOJENi MOBEIIHKH, SIKi MOKHA KiIacu(iKyBaTH K
HOJIITUYHI Aesiari.

Jo BYeHHX, sKi € 3aCHOBHHKAMH IOCIIHKYBAaHHS OCOOJHMBOCTEH MIEBIaHTHOI IMOBEIIHKH MOJKHA
BigHecTH KiaacuuHi podotu Jlropkreiima E., Meprona P., Mapkca K. i psay iHmux. 3 orisay Ha IpeaMer
HAILIOTO IOCTIKEHHS, 0COONMBY yBary BapTO NPUAUIUTH poOOTaM, MPHCBIYCHUM TeOpii CTUTMaTH3AaLii.
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CyTb Teopii, momsirae B OiNBIN NIE€Tali30BAHOMY PO3TIISAII MPUPOAU AeBiamii KOJIM TPyHH THUCKY, €NITH
IIPUCBOIOIOTh CTaTyC AEBIaHTAa WICHaM MEHII BIUIMBOBUX IPYI, HE3aJIEXKHO BiA TOrO YW Majo Micue
BIAXHWJIEHHS BiJ HOpMI/Il. BinmoBigHo nerialfii BU3HAYAIOTHCSA HE CAMOIO MOBEIIHKOIO JIFOJUHH, a PEAKIIIE0
CYCHUIBCTBA HA TaKy MOBENiHKY. TakuM YHWHOM, HE KOHLIEHTPYIOUHCh Ha NPUYMHAX BIAMOBIIHO IO SIKHX
3MIUCHIOETHCS JIEBIAaHTHUM BYWHOK, NMPUXIIBHUKHM TEOPii CTUTMATH3aIlii HaMararoThCs TIOSCHHUTH 3a SKUX
YMOB OJIMH 1 TOH K€ BUMHOK MOE€ PO3TIIsIaTHCS K AeBiaHTHUH abo0 K HAaBINAKH € HOPMOIO, HE 3aJIeKHO
BiJ CHTyamii, XapakTepUCTUK iHAMBiNA. Y KOHTEKCTI [AaHOrO HAYKOBOTO HAmNpsMKy ILikaBi pobotu
Bexkepa I'., I'opdmana 1., Komminza P. KpiM 11p0ro roBopsiuu mpo MONIITHYHI JeBiallii, MU He MOXKEMO,
He 3rajlaT¥l KJIACHYHY THIIOJIOTII0 HIMEIBEKOro BUueHOro BebGepa M., mpo YOTHPH THIH COMIaBHOI Iii.
A Takox Teopito corrianbHoi aii [Tapconca T. OOuaBa BYeHUX, HAYKOBO MiATBEPAMIH, TOH (aKT, 110 OY/Ib-
sIKa 1HAWBITyallbHA Jisl HOCUTh COIaIbHUM XapakTep. BaxuiBe 3HaueHHs i1 PYHKIIOHYBaHHS OY/b-5KO1
MOJITHYHOT CHUCTEMH Ma€ pAIiOHATIBHICTh IMOJNITHYHOTO BHUOOpYy BHOOpIL. BoHa CBimuuTh TIpO
KOMITETEHTHICTb 1 BIATIOBINANBHICTh IPOMaJITHAHA, CTa0UIFHOCTI 1 CTAaJOCT] HOro mepeBar, BACOKOMY PiBHI
JOBIpi 70 iICHYIOUMX MOJITUYHUX THCTUTYTIB. Y TOH 4ac adeKTUBHE TOJOCYBAaHHS € O3HAKOIO BiAUYKEHHS
Bi/l CHCTEMH, HE3aLiKABICHOCT] IPOMa/ITHIAHA Y CBOEMY BHOOPI-.

[pupony enexropanbHOI TOBEIIHKM BUBYAIHM psJ BYCHHX, CEpel SKUX OCOOIUBE Micle
3aiiMaroTh Mpali BUCHUX, [0 PO3TIIANAIOTH B3aEMOBIUIMB OCOOMCTICHUX XapaKTEPUCTHK 1 MOJMITUIHHUX
nepesar: Jlazepchenpna I1., Kemnbemna M., Jlincera C., [layncona E. # immwmx. 3okpema, came
Jlazepchensa I1., mTpoBIBIIM HHU3KY EMIIPUIHAX TOCTIDKCHb IMOJO CHPUHHATTA iHGOpMaIii
HaceJlIeHHAM 4epe3 3aco0u MacoBoi iHQopmaimii po3poOUB TEOpil0 «IBOCTYIEHEBOTO IOTOKY
iHpopmanii». BigmoBimHO 10 sk0i iH(MOpMaIlig, IO MOAAETHCA TAKUMH KaHallaMH SIK: palio,
TeneOadeHHs, Mpeca 3aCBOIOETHCS MAcOBOIO AyIHWTOPIEI0 He Oe3mocepeaHbo W HE Biapasy, a depes
MEeBHUU MPOMIKOK 4Yacy IIiJl BINIUBOM <«JIiJiepiB JAYMOK». BpaxoByrouw, 0COONHMBY MOMYJSPHICTH
y cydyacHOMY CBiTi I|HTepHeT KaHaniB KOMYHiKamii, BHKOPHUCTAaHHS TEXHOJOTIi <«IiepiB IyMOK»
JIO3BOJISIIOTH OB e(peKTHUBHO 1 AKICHO BIJIMBATH Ha Pi3HI CETMEHTH eleKTopaTry, GopMyroun 0akaHy
TTOBEAIHKH y TIOIHHI COMiaabHO-TIOITHIHOTO KUTTS.

HesBaxkatoun Ha MpOKE KOJO BUCHHMX, SIKI MPEACTaBISIOTH Pi3HI raiy3i 3HaHb TeMa JEBIaHTHOTO
y MOJIITUYHOMY JKUTTI CyCHIJIbCTBA 3aJUIIAETHCS Majlo BUBUEHOI. BijbIl TOrO ejxeKkTopaibHa MOBEAIHKA SIK
0COONHMBHI B TOJITHYHOI Jii Ma€e MTOCUTHh BY3bKY iHTepmpeTallito GopMm AeBiaHTHOI MOBEAIHKA W BOHHU
3aCTOCOBYIOThCS YHI()IKOBAHO JI0 BCIX CYCIUILCTR.

Buxonsiun 3 po3risIHYyTOTO BHILE, METOI0 JaHOI CTaTTi € BWUBYEHHS NONITUYHUX [eBiamiid sk
O0COOJIMBOTO THITY POOOTH 3 €JIEKTOPATOM B yMOBaX POCIHCHKOTO CYCILILCTBA Ha HOTO CydacHOMY eTarli
PO3BHTKY.

BinpicTs cy4acHUX MOJITUYHUX AiSYiB CTABISYM CBOEI METOIO MPHUXIiJ O BIaaM Ta ii yTpUMaHHS,
HE OPIEHTYIOTBCS HA «BIACHHUI» €NEKTOpaT, a BOJIIOTH IPALIOBATH HA IHTEpPECH BCiX COLIalbHUX TPYII
Taka TakTWKa BUMAara€ BiJ TOJITHYHAX AaKTOPiB, BHKOPHWCTOBYBAaTH COIIaIbHO HECXBaJbHI 3acO0H
JOCSITHEHHS CBOIX IMOJIITHYHUX IUJIEH, a caMe MaHIMyJIIoBaTH MOBEAIHKOIO IPOMAJISIH, PO3PaxOBYIOUM Ha IX
CUTYaTUBHY OJHOPA30BY €JIEKTOPAJIbHY MiATPHUMKY.

Jlo TakuX OCHOBHHX 3ac00iB, SKi BAKOPHCTOBYIOTh MOITHYHI Cy0’ €KTH MO>KHA BiTHECTH:

1) HeBukoHaHHs nepeABUOOPHUX MpOTrpaM, 3MiHa MOJITHYHOI 1/1€0JI0Tii, Iepexij AenyraTra 3 OJHi€l
noyiTHYHO1 Qpakuii B iHmy. Bee me Moke mpuBECTH 10 MACOBOTO PO34apyBaHHsI €IEKTOpaTy Ta 3MYCHTH
JI0 TTACHBHOI y4YacTi Y COIIaTbHO-TIOITHYHOMY XKHTTI.

2) Kopynmist cepen momitudHUX AissyiB. He3akoHHe oJiepKaHHS MaTepialbHUX BHHATOPOX Bix
npuBaTHUX oci0 abo «rpym THUCKY» AJsl 3aJ0BOJIEHHS CBOIX MOTped dYepe3 BIUIMBH HA MOJITHYHHX
MpEe/ICTaBHUKIB y Biadi. lle Moke NposBISITHCS Yy 3MiHI 3aKOHIB, PO3MOJIL TPaHTIB, Jep:KaBHUX
3aMOBJICHb, AEP’KaBHUX 110CA]] TOLIO.

3) IrHOpyBaHHS MOJITUYHUM JisT4eM Oe3MocepeHiX mocajoBux 000B’s3KiB (HEY4acTh y ceciiHOMY
roJIOCyBaHHI, BIICYTHICTh MiJ 4ac 3acifiaHb KOMITETiB 1 KOMiCiil, HEIOCTaTHA pPoOOTa B OKpyTax, TOOTO
ITHOpYBaHHS TIPSIMOi B3a€MOIIi 3 BUOOPITIMH ).

! Tosuskosa, M. E. (2004). Jesuanmmoe nogedenue: memodonozus u memoouxa ucciedosanus. Mocksa, 156-200.
2 Bebep, M. (1990). O nexomopuwix kamezopusix nonumaioweti coyuonoeuu: Maxc Bebep Hsbpannvie npouseedenus:
nep. ¢ HEMEIKOT0. COCT., 061, pea. u nmocnect. 0. H. JlaBeimoBa. Mocksa: Kuura, 110-120.

* Menemuna, E. 10. (2001). Hccredosanus s1ekmopansio2o nogedenus.: meopemuieckie Mooen u npooiembl

ux npumenenusi. Mocksa: Muppa-M, 46-53.
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4) BukopucTaHHA «YOpHOro miapy» MiA 4ac BHOOPUYOro MPOLECY MPOTH CBOTO OMOHEHTa, MAIOYH
Ha MeTi 200 3HIKCHHS HOTO peHTHHTY, a00 3MYIIIEHHS KOHKYPEHTA 3HATH CBOIO KaHAWAATYPY 3 BHOOPUHX
neperonis. MoxiuBo iHpopMariiftauii Tuck yepe3 3MI, uepe3 «CHUIIOBHHA BIUIUBY, IUIIXOM BHKOPHCTAHHS
«He3a70BoJIeHUX Tpym». Lle Moxke OyTu opraHizalis NpOBOKALiil NPUXUIFHUKIB KaHAWOATA 13 CHIIOBUMHU
CTPYKTypaMmu, sl jecTabimizarmii curyarlii B KpaiHi, 0OCOOJHUBO SIKIIIO HOTO OMOHEHT € MPEeICTaBHUKOM
JIepKaBHOI BIIaJIU.

5) IIpuxoByBaHHS AOXOIB BiJl IPOMAaJCHKOCTI, IO CYNEPEUYUTh HOPMATHBHUM aKTaM Ti€i abo iHmIo1
nep>kaBu. Taka MoBeliHKa JepKaBHUX Aisi4iB HaOyjla MOLUIMPEHHS B 0araTboX PO3BUHEHUX KpaiHax.

6) Harmitanas kaggumatoM abo TIPEICTaBHUKAMH BJIQJAHUX CTPYKTYp CYCIUIBHOI TaHIKA
(Hanpuknan, B eKOHOMIUHIN cdepi kpaiHm), MPe3eHTYIOUN 00pa3 BOpora, 3MyLIyIOYHd BHOOPIS oOMpaTh
32 IPUHIMIIOM «Kpallle MU, YAM BOHM».

7) UlTyyHe 3aBHUINEHHS CBOTO pedTHHTY depe3 3MI, y Tomy uwmcii ¥ depe3 comialibHI Mepexi
Iutepuery'.

PosrnsHemMo mpukmagm pearnizanii JaHWX TEXHOJOTIH Yy Cy4acHHUX peajlisix MOJMITHYHOTO KHUTTS.
[lepensubopHa npesuneHTchka ronka 2018 p. y Pocilicekiit Depepariii xapakrepusyBaiacs pisHOMaHITTSIM
HE TUIbKM KaHAWJATIB, aje ¥ TEXHOJOr BIUIMBY Ha €JIEKTOpPAaT. YMOBHO iX MOXKHA MOAUIUTH
Ha TpaguUiiHI ¥ He TpaguuilHi (HOBi) A pociiicbkux BuOOpUiB. [lo TpaauuiiiHWX, MOXXHa BiHECTH
KJIACMYHUH HaOip METO/IiB BIUIMBY Ha €IIEKTOPAIbHY ITOBEIIHKY.

ITyGiuaa 60poTh0Oa 3 KOPYMITIEIO TIO BCili BEPTHKAII BJIaaH, M0 OyJia MOIMHApEHa I yac BUOOPYOi
KamriaHii HaOyJa nomupeHHs U micis nepeoOpanHs npe3usieHTa. bopoTh0a 3 KopymiioHepaMu — Iie 1ie i
TEXHOJIOTISI «TOPKECTBA CIPaBEAJIMBOCTI», BIINOBIAL BIAJW HA CYCHUIBHI OYiKyBaHHS 4epe3 MOKapaHHs
YHHOBHMKIB 1 PO3MOAIT MOBEPHYTHX [0 AEpKaBHOro Oromxkery ¢inanciB. 3a manumu riaBu Crigdoro
koMiTeTy Pociiiceroi denepartii 30uTok Bing kopymniiitaux 3mounHiB B 2017 poui ckmas 10,3 mupa. pyo.,
IO BIATIOBIMATBHOCTI 3a KOPYIIIMHI 37T0YMHA TPHUTATHYTO 150 demepanbHux 4YuHOBHUKIB. Jl0o yCIHiXiB
MOKa30BOi O0OpOTHOM 3 KOPYIIIOHEpaMH Yy BHIUX CIISIOHaX BJAAX MOXHA BIJHECTH — OOBHHYBaYCHHS
B oJiep’kaHHI xabapa B po3mipi Oimeme 140 MiaH. pyOniB  odinbHHKOM YiMmyprTii  OnekcaHapom
CoroBiioBuM; ofiepskanHs xabapa B po3Mipi 100 Ttucsa eBpo rybepraropoM KipoBcbkoit 001acti MHKUTOIO
Benux; Takoxx 00BUHYBa4YeHHS Yy BUMaranHi 2 MJIH. J0JIapiB KOMITYBaIHU Mocaad MiHiCTPOBI €KOHOMIYHOTO
po3BuTKy OJNeKcifo YIoKaeBy Ta iHIIEM TOTITHIHAM Jisdam’.

Hactynna TexHOMOris — 3aBUILEHHS PeajJbHOTO PEUTHHTY Jinepa mepeIBUOOpHOi TOHKH, 110 A00pe
BIUIMHYJIO HA Ty YaCTHHY €JIEKTOpary, sSiKa He BU3HAYMIACS, a TAKUX OYJIO YMMaNo. 3a JaHUMH COLIOJIOTIiB
Bcepociiicbkoro meHTpy AOCTIIKEHHS CyCHiIbHOI AYMKH, 3a Micslb A0 natu BuOopis I[Ipesunaenta Pocii
370 % pocisH, MmO 3asBUIM NpPO CBIH HaMip mpuiMaTtu ydacTh y BuOopax, 11 % 3i3Hammcs, mo mie
HE BU3HAYHIIACS 3 BHOOPOM . TEXHOJIOTIs 3aBUILCHHS PEHTHHTY, TIPALIOE B TAKHIT CIIOCIO — MEHIIICTD, SKa
HE BU3HAYMJIACS, OJHO3HAYHO, MiATPUMAE BUOIpP 3pOCTarv0i OLIBIIOCTI, OCKIIBKHM HE 3aX0Ue MPOTHUCTOSTH.
3pocratoui pertuaru B. IlyTina, anst BHOOpPIS, IO BU3HAYMBCS, CBig4aTh NPO HOro 0e33acTeperxHy
TIepeMory, a OTKe PO OYECBUAHICTh BHOOPY I HUX.

Hacrynuwuii Bapiant GopMyBaHHs MOJITHYHHX ACBiallii y MOBEIIHII €JIEKTOPaTy — MOCHIJICHHS
mpomnaraijin, CIpsIMOBaHOI Ha MIATPUMKY TE3H PO BUHATKOBICTH NOJIi pociiicbkoro Hapoxy. [lepmuit
BEKTOp — COLIIbHUI MOMYIIi3M, K TEXHOJOTis MapTii BIagu BHYTPIIIHBO KOHCOJIAYBATH CyCHIIBCTBO
gepe3 BIPOBADKCHHS IMPOTrpaM 3pIiBHSAHHS TPOMAJISH 1 MABUIICHHS PIiBHS SKOCTI XUTTA. Jlo Takmx
MPUIOMIB MOKHa BiZHECTH: IPOTpaMu IeMOTpadiyHOro pocTy, OXOPOHHM MaTEpHUHCTBA W ITUTHUHCTBA,
Ha SIK1 AeKjapyBajiocs BUAUINTHU 3,4 TpiH. pyomiB, mo Ha 40 % Oinplie, HOXK 3a HONEPEAH] MICTh POKIB
MpaBIiHHS KOMaHAW. Takok IIbroBEe KPEAWUTYBAHHS TMOJIMNIICHHS J>XUTJIOBHX YMOB; IiATPUMKA
BHYTPIIIHEOTO BUPOOHHMKA, BUCOKOTEXHOJIOTIYHOTO ¥ arpornpoOMHCIOBOrO0 KOMILIEKCY Ta IHIIE.
Hpyruii BeKTOp — CBITOBE JigepcTBO, HiATpUMKa oOpa3a 3oBHiHBOTO Bopora (CLHA, 3aximna
€Bpoma, «BCi, XTO TPOTH HAC»), IO ONHPAETHCSI Ha GOpMyBaHHS BIpH B MOTYTHICTH Pocii.
Jo mpukiaaiB Takoi MpomaraHAd MOKHa BiJHECTH: MO3WTHBHI OWiHKK poboTu apmii Pocii y Cupii,

' Menemxuna, E. 10. (2001). Hccnedosanus snekmopanshozo noedenus: meopemuieckie Mooen u npotnemvl
ux npumenenust. Mocksa, Uudpa-M, 41-56.

? Bonee 150 deepanbHBIX YHHOBHIKOB MPHBJICKIN K OTBETCTBEHHOCTH 3a Koppyriuio B 2017 roxy. Komepcanmv.
<https://www.kommersant.ru/doc/3496793> (2017, rpyneus, 25).

* Bei6opst — 2018. Ipecc-soinyck Beepoccuiickuti yenmp uzyuenus oGuecmeenno2o MHeHus.
<https://wciom.ru/news/ratings/vybory 2018/> (2018, rpyzaens, 15).
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3asBH PO HOBI PO3POOKH BiHCEKOBO-000POHHOTO KOMILIEKCY KpaiHu (pakeTHUH KoMmriuiekc «Capmary,
nmiTak-HOCiH «KiHmIKam» ToIo).

Y mWTaHHAX [MOJ0 3aNyYeHHS eJIEeKTOpaTy Ha BUOOpYl IUIBHUIN, POCIMCHKI MOJITTEXHOJOTH
BigifIUIM Bix KiacMYHUX NpHioMiB. I, Boepiue, micis 3acTocyBaHHA y BuOopuii kammanii b. Enpnuna,
3BEPHYJIUCS JIO OUTBIN 3aXiHOI TEXHONOTIl «He3amepedeHHs» y 00poTh0i 13 wopHUM miapoMm. Cepen
HETPaAUIIHHAX TPUHOMIB Uil POCIHCHKMX BHOOPYMX KaMIlaHii MO)KHA BIIHECTH PEKJIAMHI POJIMKH, SIKi
BipyCHO pO3MOBCIOIXKYBanucs B Mepexi IlarepHer («Cekc 1 Bubopu», «Hapomkyroda y Takci»).

OcobinuBe Miclle B MaHIMYJIATHBHUX MdisX Biagu Oyno BimBemeHo i koHmenmii 3. ®peiiga.
30kpeMa, B OTHOMY 3 peKJIaMHHUX POJHKIB cTymii «PocBimeo», B SKMX Bllama 3BepTajacs A0 TPOMAaJsSH
i3 3aKJIMKOM HE iTHOPYBaTH BUOOPH, a BUKOHATH CBill IPOMaJsSHCHKHIA OOOB’SI30K 1 IPOTOIOCYBATH,
OyJIM BUKOPHCTaHI HE JIUIIE YiTKi TeHIePHI CTepeoTUIn. B ponnkax Ha0YHO POIEMOHCTPOBAHI THITOBI
CEeKCyaJbHI CTPAaXH CEPEIHHOCTATUCTUIHUX POCISH (Bi KOXaHIS APYKWHU Ha CIMEHHIN KyXHi, depe3
KHUTTS BTPHOX, [I0 3MIHM CEKCyalbHHX THepeBar yOIK OIHOCTaTeBOi JOOOBI, Y3aKOHEHHX
Ha 3aKOHOJaBYOMY DPiBHi). Y I[iJIOMY CHTYyaIlisl IpeACTaBiIcHAa K KOIIMapHUI COH, 3aBEPIICHHS SKOTO
MOXJIMBO BUHSITKOBO i) MPUXOAy Ha BUOOpUYYy AinbHULIO. He MeHII opuriHansHUl i 00pa3 AiBYWHU
i3 KyOy, 1110, YCaMITHIOIOUHKCH 13 XJIOMIEM 3 SBHOI JJIs Tisfjgada METO, MepeBipsi€ TOCATHEHHS 1M
MOBHOJITTS, HE 3alIUTYIOYU TNACIOPT, a OPUTIHAJIBHUM CIIOCOOOM — I[IKaBISYUCh YU XOJIUB BiH
Ha Bubopu. Ilincymkom ponuka crae BUCHOBOK «Cekc 1 BUOOpH — TiNBKH IJISL JOPOCIHX», XJIOHEIb,
Ha J)KaJIb, TPOITHOPYBaB BOJICBUSBJICHHSI, TOMY IO CIOXETi 3alWIIUBCA Ha caMoTi. Jlo BuOopuoi
kammanii 2018 poxy y pocilickkiii mnpakTulli NOMIOHOTO MAacmTaOHOTO MAaHIMyJIOBaHHS Ha Tl
3BEpHEHHS [I0 CEKCYallbHOCTI HeE CIlocTepiranocs. BpaxoByroum KOHTEKCT pEKIaMHHUX pPOJHUKIB,
moOyJ0BaHUH Ha KOHTPACTI TPAAWIIMHUX CIMEWHMX IIIHHOCTEH 1 HE TpagulmifHUX, MOXKHA
CTBEP/KYBaTH, 1[0 BOHMU OPi€HTOBaHI Ha enekTopaT y Bimi 30-45 pokie. To 6 To, Hmiroda MoJIiTHYHA
exita Pocii, BU3Hanma BTpaTy CBOTO PEUTHHTY cepe] Mpale3iaTHoi YacTUHU HACEJICHHS 1 Todana
AKTHBHO CTBOPIOBATH /I HUX HOBI IMOJITHYHI JIeBialrii.

Jlinepn mymMoK «mepexodyBaam» B [HTepHET — OJIOTH OiIBII-MEHIN TOMYJISPHUX MisTiB POCIHCHKOL
eCTpajiu, KiHO, TeaTpy, He JIMIIE MAlOTh CTOPIHKH 3 3aKJIMKaMU MPUIMATH y4acTh Y BUOOpax, alie i MiCTATh
JETabHI PO3MOBiMi U MIaHYBaJbHHKIB, SIK MPOTOJIOCYBATH HE 3a MiCIleM MPOKWBaHHS, Y BUMIAJKY SKIIO
B JIeHb BUOOpPIB «TH Oymemr y Bix'i3mi». Cuix 3a3HauMTH, IO IS POCIMCHKOI BHOOPUYOI KaMIaHii — IIe
MepIIMid JTOCBiJ HACTIIBKM MacoBoi IHTepHEeT-iHTepBeHLii BiIOMHX OcoOMCTOCTEH pi3HOro piBHA. TuMm
CaMHM JOCSITA€ThCS MAapUTET AYMOK, (paHATH WAYyTh 3a CBOIMH 3ipKaMH Ha BUOOpYI AINIBHHULI, Yy TOH Yac sIK
caMi 3HAMEHHTOCTI HE CTOMJIIOIOTH CBO€IO MPHUCYTHICTIO HA BYJIMIIIX HE3aaHTaKOBAHUX TpoMaisH. Kpim
TOro, MOAIOHMI Xi MIMCHO BIUIMBAE HA POCIMCHKY MOJIOMAb, IS SIKOi MO3MIMS <JIAEPIB JTyMOK»
i3 COMIATLHUX MEPEXK € OUIBII 3HAYUMOK), YHM JIOCBiJl OATHKIB, MOPAIH JPY3iB.

Takum 9yuHOM, 3 OAHOTO OOKY, MOJITHYHA JeBiallisl KaHIUAATIB i TIPEJACTABHUKIB BIAHUX CTPYKTYP
30UTBIITy€E COIiAIbHY amaTiio JO0 MOJITHYHUX TPOIECiB Ccepell HacelIeHHs, 3 IHIMOI, MOXE IPHUBECTH
10 popMyBaHHsI 0a)KaHOTO PE3yJIbTaTy, NOBHOI MIATPUMKHU MPOBIATHUX CHII. [IpUKIIaoM OCTaHHBOTO, i €
Pocis, y TakoMmy BuUTIaIKy TOJITHYHA JeBiallis [UIsl i€l Iep)KaBu cTaia HOPMOKW. BaIIMBUM 1HIUKATOPOM
HEJIOBipW TIONITHYHOI BJIaaW, HA HAIl TIOTJAA, € AWHAMiKa 30UTBIIEHHS BIiACOTKA HACEJCHHS, SKe
He TpuitMae y4acTh y BUOOpax.

Opnak y 0araThOX KpaiHaX MaJMid BiJICOTOK aKTHBHOT'O HACEJICHHS MOXKE O3HAYaTH CTa0lIbHUH
COILIIaJIbHO-eKOHOMIYHUN PO3BUTOK, JI¢ HACEJIEHHS B IIJIOMYy 3aJOBOJICHO CBOIMH COILIaJbHUMH POJISIMH, 1
JIO MOJIITUYHUX MPOLECIB CTABUTHCS MACUBHO. Tak UM iHAKIIIE, MU 3IIITOBXYEMOCS i3 CYCNUILHO-TOTITHYHOT
JICBIiaIli€er0 cepell HaceleHHs (COI[iaJIbHOK amaTic€lo 10 MOJIITUYHOTO JKHUTTS), JI¢ IMOJIITUYHA eJIiTa MOXKe
MaHIyJIIOBaTH HEBEIHMKHM BiZICOTKOM aKTHBHUX T'POMAJISH, SKi He MOBHOKIO MIpOIO MPENCTABIAIOTh BCi
COTIiaJTbHI TIPOTIAPKU CYCIIBCTBA.
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PROBLEMS OF NATIONAL PUBLIC AND PRIVATE LAW

OneKkcaHap PepopkKo
JHinposcbkuli HayioHanbHuUl yHisepcumem imeHi Oneca loH4Yapa,
AO «Kynakos, biOHA2IH i napmHepu», YKpaiHa

3AKPIILUIEHHS B KOHCTUTYII YKPAIHU ITPABA
INPE3UJAEHTA CTOPIOBATHU HABY TA IIPUZHAYATHU
JAUPEKTOPA HABY: Y3YPHALIA BJIAAAU

YU HAT'AJIBHA HEOBXIJIHICTD

Oleksandr Fedorko
Oles Honchar Dnipropetrovsk National University,
“Kulakov, Bidnyagin & Partners”, Bar Association, Ukraine

CONSOLIDATION OF THE PRESIDENTIAL RIGHTS
TO CREATE NABU AND APPOINT NABU DIRECTOR
BY THE CONSTITUTION OF UKRAINE: USURPATION
OF POWER OR URGENT NEED

The article analyzes the Bill of Amendments to Article 106 of the Constitution of Ukraine
(regarding the entrenchment of powers of the President of Ukraine to establish independent
regulatory bodies, the National Anti-Corruption Bureau of Ukraine, and to appoint and dismiss
the NABU Director and the SBI Director). The purpose of passing the Bill on Amendments
to Article 106 of the Constitution of Ukraine has been determined. The author has analyzed
the current legislation in the context of the process of establishing the National Anti-Corruption
Bureau of Ukraine and the procedure for appointing to the office of the National
Bureau Director.

The author has identified the possible grounds for recognizing the provisions of the Law of
Ukraine “On National Anti-Corruption Bureau of Ukraine” as unconstitutional, which will lead to
the cancellation (invalidation) of all procedural actions committed by the NABU detectives. The
Resolution of the Constitutional Court of Ukraine of June 13, 2019, has been analyzed for the
compliance of the provisions of the Law of Ukraine “On National Energy and Utilities
Commission” with the Constitution of Ukraine (constitutionality). The conclusion has been made
in respect of the fact that the adoption of the Bill of Amendments to Article 106 of the
Constitution Ne1014 of August 29, 2019, is urgently needed for Ukraine.

Keywords: the National Anti-Corruption Bureau of Ukraine, the President of Ukraine,

the Verkhovna Rada of Ukraine, the NABU Director, the Constitution of Ukraine, usurpation

of power, the Constitutional Court of Ukraine, constitutional submission, unconstitutionality.

MocTtanoBka mpoosaemu. 03 BepecHs 2019 poxy HoBooOpanmii ckman Bepxosnoi Pamu Ykpainu
MIPOToJIocyBaB 3a MpoeKT [locTaHOBM Mpo BKIIOUEHHA A0 MOPSAAKY AEHHOrO Apyroi cecii BepxoBnoi Paau
Ykpaiau aeB’SITOTO0 CKIMKAaHHS 3aKOHOIPOEKTY Mpo BHECeHHs 3MiH 1o crarti 106 Konctutymii Ykpainu
(oo 3akpiruieHHs TMOBHOBaXKeHb [Ipe3mieHTa YKpaiHM yTBOPIOBATH HE3aJICXKHI PETYNSTOPHI OpraHu,
Hanionaneae anTukopymnuiiiHe O0ropo YkpaiHu, npu3HauaTH Ha IOCaau Ta 3BUIBHATH 3 mocal Jupekropa
HABY i Jupexropa JBP) i mpo itoro nanpasienns 1o Koncrutyuiiiroro Cyay Ykpainu — B mizomy'.

' Xin nnenapHux 3acinane (neB’sre cknukanns). Ogiyiiinuii 6eb-caiim Bepxosnoi Paou Ykpainu.
<https://iportal.rada.gov.ua/news/hpz9/page/12> (2019, Bepecens, 03).

118



ISSN 2336-5439 (Print); 2336-5447 (Online) EUROPEAN POLITICAL AND LAW DISCOURSE e Volume 6 Issue 6 2019

Hporo x musa Ilpoext 3akoHy mpo BHeceHHs 3MiH 1o crarti 106 Koncturymii Ykpainu (mmomo
3aKpilUieHHs TOBHOBaXeHb llpesumenTa VYKpaiHM yTBOPIOBATHM HE3aJeKHI PEryJITOpHI OpraHd,
HamionansHe anTHKOpYyMIiiiHE OF0po YKpaiHW, NpU3HAYaTH Ha TIOCAIW Ta 3BUIBHATH 3 mocal Jupekropa
HamionansHoro antukopymuiiiHoro Oropo Ykpainu i [upextopa [lepkaBHOro OIOpO pO3CIidyBaHb)
Ne 1014 Bix 29.08.2019 poky Oyno mHampasieHo 10 Koncrurynitinoro Cymy Ui HaJaHHS BUCHOBKY IIIOIO
{i0ro KOHCTHTYL{iHOCTi .

3 NpUBOIY AAHOTO 3aKOHONPOEKTY, B CyYaCHOMY CYCIUIBCTBI TOUMTHCS 0araTto Cymepedyok, 010
TOTO, YM € MPUHHSATTS JAaHOTO 3aKOHY HarajJbHO HEOOXITHMM Ul HAlIOl KpaiHH, YU MIPOCTO HOBOOOpaHHMH
IIpe3uneHT Hamaraerbcs, LUIIXOM HPUHHATTSA JAaHOTO 3aKOHONPOEKTY, B3SITH B CBOI PYKM YIIPaBIiHHA
CIELiaTbHO CTBOPEHHMH IIPABOOXOPOHHHUM OpraHaMM TakuMH sk HarioHaneHe aHTHKOpYyMIiliHE OHOpO
Vkpainu Ta [lepkaBHe OOpO po3CiligyBaHb, Ta y3ypIyBaTH Bialy HaJ NPaBOOXOPOHHOK CHCTEMOIO
nepkaBu. B maHii ctaTTi MU CipoOy€eMO po3i0paTHCs B YOMY caMe MeTa JaHOTO 3aKOHOIPOCKTY.

AHaJi3 ocTaHHIX J0oCTiKeHb Ta myouikamii. [IpoOieMy BUHUKHEHHS, CTAHOBJICHHS, OpraHizaitii
Ta TpolecyanbHoi AisuibHOCTI HamioHanbHOro aHTHKOpYHUiHHOTO Oropo YKpaiHHM AOCTiIKyBaldd Taki
Haykosmi: O.B. baymn, H.II. burak, B.B. Taxymeko, JL.M. Jlobotiko, €.J1. Cxymnumi,
€.B. Hesmepxunpkuii, B.T. Mansapenko, B.I. Mamtora, C.I1. [Torpe6nsk, FO.M. Ilurens, JI.JI. Yaanosa,
B.M. Teprumauk, O.M. Opuenko, I'.I. Cucoenko, A.B. Camozin, O. Ckomapos, O.I". SIHoBCbKa.

Bonnowac, nurannsMm 3akpituieHHs B Koncerurymii Ykpainu mpasa [Ipesunenta creoproBatnt HABY
Ta MpU3Ha4YaTu Horo JlupekTopa HayKOBLSIMHU HE JOCIIIKYBaJIOCh, 1[0 3yMOBJIIOE HAYKOBY HOBH3HY CTAaTTi.

MeTo10 1aHOI CTATTi € TPOBEJCHHS aHaNi3y NPOEKTy 3aKOHY NpO BHECEHHs 3MiH 1o ctatti 106
Koncturynii Yipaiaun Nel014 Bix 29.08.2019 poky, npoBeneHHs anamnizy cratti 106 Koncrurymii Ykpainu,
aHaJIi3 MOXJIMBUX PU3HKIB, SIKI MOXYTh HACTAaTH y BUNIAJIKy HE NPUHHSATTA NPOEKTY 3aKOHY IIPO BHECEHHS
3miH 10 crarti 106 Koncturymii Yipainu Nel014 Bix 29.08.2019 poky.

Buknax ocnoBHoro marepiaay. Y mpoekti 3akony Nel014 Big 29.08.2019 poky mpomnoHyeTbes
BHecTH 3MiHH 110 cTtaTTi 106 KoHcTuTymii Ykpainm, sika BU3Ha4dae MOBHOBakeHHs [Ipe3mpeHTta YkpaiHu,
JIOTIOBHHBIIIH YacTUHY Teprry myHkTamu 11-1 ta 12-1 takoro 3micTy:

"11-1) ymeoproe 8ionogiono 0o szaxony Hayionanvne anmuxopynyiiine oiopo Ykpainu, npusnauac
Ha nocaou ma 36iIbHAE 3 NOCAO Y NOPAOKY, GUIHAYEHOMY 3akoHamu Yxpainu, /Jupexmopa Hayionanvrozo
anmuxopynyiiinoeo oopo Ykpainu i [Jlupexmopa Jlepaicasrnozo 610po poscrioysams";

"[2-1) ymeoproe He3anedicHi pe2yismopHi opeanu, wo 30IUCHIOIOMb 0epiicagHe pecyrio8aHHs,
MOHImMoOpuHe ma KOHMPOAL 3a OiANbHICMIO CY6 €KmMie 20CN00ApIO8aHHs 8 OKpeMux cghepax, npusHavae
HA nocaou ma 36iNbHAE 3 NOCAO IX YleHi8 y NOPOKY, BU3HAUeHOMY 3aKoHamu Ykpainu'.

VY naniii crarTi, MM TPOMOHYEMO TNpoaHalizyBaTH IornoBHeHHS cT. 106 Koncrurywii Ykpainm
nyHkToM 11-1, B wacTuHi, mo crocyeThes npasa IlpesuaenTa yTBoproBaTi HamionanbHe aHTHKOpYILiiiHE
0ropo Ta mpu3HavatH Horo Jlupexropa.

s HaJNeXKHOTO  aHai3y MOOIIBPHOCTI NPHUHHATTS JAHOTO  3aKOHOMPOEKTY, HEOOXiTHO
MpoaHaNi3yBaTH Jil04Ye 3aKOHOJABCTBO B pO3pi3i mporecy CTBOpeHHsI HallioHanbHOro aHTHKOPYIIIHHOTO
oropo Ykpainu (manmi — HABY, HamionansHe Oropo) Ta mpollenypy Npu3Ha4YeHHs Ha mocany [lupekropa
HamionanxsHOTO O10pO.

CraHoM Ha CHOTOJHIIIHIA JIeHb, €IMHUM HOPMATHBHO-TIPABOBHM AaKTOM, SKHH PETYJIO€ THTaHHS
yrBopeHHss HABY € mpodinpanii 3akoH — 3akoH Ykpainu «[Ipo HamionaneHe aHTHKOpymuiiiHe Oropo
VYkpainny.

Bimnosigno mocr. 1 3akony VYkpaimm «[Ipo HamionaneHe aHTHKOpyMIiiiHE OMOpo YKpaiHm»,
HamionaneHe anTuKOpynuiiiHe Omopo VYKpaiHM € JepaBHUM MPAaBOOXOPOHHUM OpPraHOM, Ha SKHH

! Ipoexm 3axony npo enecenns smin 0o cmammi 106 Koncmumyyii Ypainu (w000 3aKpinients noenoeaicenn
Ipesuoenma Yxpainu ymeoprosamu nesanedicHi pecyiamopHi opeanu, Hayionanvue anmuxopynyitine 6ropo Yxpainu,
npusHayamu Ha nocaou ma 3einbHaAmu 3 nocao Jupexmopa Hayionanvnoeo anmuxopynyitinozo 6opo Ykpainu i
Hupexmopa Jlepoicasrozo 61opo poscnioysans) 2019 (BepxoBna Pana Ykpaiun). Oghiyitinuii ee6-catim Bepxoenoi
Paou Vkpainu. <http://w1.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf511=66250> (2019, Bepecens, 03).

2 Ipoexm 3axony npo enecennss smin 0o cmammi 106 Koncmumyyii' Ykpainu (1000 3aKpinieHHs: NO8HOBANCEHb
Ipesudenma Yxpainu ymeopiosamu Hezanei peyiamophi opeanu, Hayionanvne anmuxopynyiiine 6iopo Yrpainu,
NpU3HAYAmMU Ha nocaou ma 36ivHAmMY 3 nocad Jupexmopa Hayionanvnoeo anmuxopynyitinozo 6iopo Ykpainu i
Jlupexmopa [epacasrnozo b1opo poszcrioyeans) 2019 (BepxosHa Pana Ykpaiau). Oghiyitinuii éeb6-caiim Bepxognoi
Paou Vkpainu. <http://wl.cl.rada.gov.ua/pl/zweb2/webproc4 1?pf3511=66250> (2019, Bepecens, 03).
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MOKJIAIAETCSL TONEPEIKCHHS, BUSBIICHHS, NPUIMHEHHS, PO3CIIIYBaHHS Ta PO3KPUTTA KOPYMUIHHHX
MIPaBOTIOPYIIICHb, BIIHECEHUX JI0 HOTO IMiICTIAHOCTI, @ TAKOXK 3aI00ITaHHs] BAMHCHHIO HOBHX .

3apnanHsaM HarioHanmsHOTO OFOpPO € MPOTHIiS KPUMIHATBHUM KOPYMIIHHUM MPaBOMOPYIIEHHSM, SKi
BUMHEHI BHUIIMMH TIOCaJOBUMH OCO0aMH, YMOBHOBaKCHHMH Ha BUKOHAaHHS (QYHKUIH aepkaBu abo
MiCIIEBOTO CaMOBDSILYBAaHHS, Ta CTAHOBIISITH 3arPo3y HALOHABHI Ge3mer’.

HarionansHe 6topo yTBOproeThes [IpesupenTom YkpaiHM BIAOBITHO JO IIBOTO Ta iHIIUX 3aKOHIB
YKpa'l'HI/I3.

Ha mincrasi nanoi Hopmu, 16.04.2015 poky Ilpesnnentom Ykpainu Oyio Bumano Ykasz Ne217/2015
«IIpo ytBOpeHHs: HallioHaIbHOTo aHTHKOPYIIHHOro 6r0po YKpainm»'.

Hporo »x nus Ilpesunentom Oyno BumaHo me ofauH Ykaz Ne218/2015 «IIpo mnpusHaueHHs
A. CutHuka Jlupextopom HarioHansHOro aHTHKOpyIILiiHOr0 Gropo Yipainm»’. [Januii yka3s GyJo BUIaHO
Ha mifcTasi 4. 1 cT. 6 3akony Ykpainu «I[Ipo HamioHansHe aHTHKOpYTIIIiHE OI0p0 YKpaiHm».

VY BignoBimHocTi M0 4. 1 cT. 6 3akony VYkpainu «[Ipo HarionanbHe aHTHKOpyIIfifiHe OMOPO
VYkpainu», KepiBHUITBO AisutbHiCTIO HarioHansHOTo O10po 3ailicHIoe Horo JupeKTop, SKuid Npu3HAdYa€eThCs
Ha I0CAJly Ta 3BUIBHAETCA 3 mocamu [Ipe3nnenToM YKpaiHu B OPAIKY, BU3HAUCHOMY LM 3aKoHOM'.

[Mopsmox poBeieHHsT KOHKYPCHOTO BiIOOPY Ta MpuU3HaveHHs Ha nocany upekropa HamioHanbHOTO
Oropo pernamMeHToBaHo B cTaTTi 7 3akoHy Ykpainu «[Ipo HauionanbpHe anTUKOpYIIiiiHE O10p0 YKpaiHI».

VY BimnosimHOCTI 10 ab3amy 2 4. 9 cr. 7 3akoHy Ykpainu «I[Ipo HamionanpHe aHTHKOpYMITiitHE OIOpPO
VYkpaiam», Ilpesugent VYkpainm mnpum3Hadae Ha mocanxy Jupekropa HamionanpHOro ©O10pO OJHOTO
3 BimiOpannx KoHKypCHOIO KOMiCi€r0 KaHIUAATIB MPOTATOM JAECATH ITHIB 3 JAHS BHeceHHS KoHKypcHOIO
KOMICI€IO0 BiAMOBiIHOTO TTOMAHHS .

Sk 6aunmMo, mpodinbHUI 3aK0H, a came 3akoH Ykpainu «[Ipo HarioHanpHe aHTHKOpPYIIIiiHE OI0pPO
Vkpainu», yxke MICTIATh TMOJIOXKEHHS Mpo Te, 1o HamioHanbHe aHTHKOpyMHidHe Oropo Ykpainu
yTBOpIO€Thea came [Ipesunentom Ykpainu. B manomy 3akoHi Takox 3akpimieHo, mo Jdupekropa HABY
npusHavae came [IpesuneHr.

VYV 3B’s3Ky 3 BUII€3a3HAYEHUM, Ha HaIll TMOIJISA, MOJOXKEeHHS MyHKTY 11-1, SKMMH TpPONOHYETHCS
nonoBHuTH cT. 106 KoHctutyuii YkpaiHu, >KOTHMM YMHOM HE PO3LIMPIOIOTH, HASBHI Ha CHOTOIHILIHIN
IieHb, TIOBHOBakeHHS [IpesuzeHTta, ThM Oijiblle He HaNpaBiICHHI Ha y3ypmanito Braad. OgHAaK, BUHHKA€E
MMATaHHS, SIKIIIO0 TTOBHOBAKECHHS HE PO3MIUPIOIOTHECS TO HABIIO BHOCHTH 3MiHM 10 KoHcTuTymii? Binmosink
Ha I1¢ TUTaHHS MU MOXe 3HalTh B camiii Koncturynii Ykpainu.

Crarrs 106 Koncrurynii YkpaiHu MiCTUTh BHUEPIHHI Hepellik MOBHOBaXKEHb, siki Mae [Ipe3uneHt
VYkpainun. Jlana ctaTts Hamigye 31 MyHKT TOBHOBaXCHb.

VY nyskri 31 c1. 106 KoHcTutyii YkpaiHu 3a3Ha4eHO: «3IHCHIOE 1HIII TTOBHOBAKCHHS, BU3HAYCHI
Koncruryuiero Vkpaim»®. 3 aHamisy 1aHOi HOPMH MOXKHA 3POOMTH BHCHOBOK, IO TOBHOBAKCHHS
[Ipe3unenta Ykpainu BU3Ha4aroThCs BUKIIOUYHO KoHcTuTymieto Ykpainu. [IpodinbHoro 3akony skuii Ou
BH3HAYaB IIOBHOB@KEHHA Ta cTaryc llpe3umeHta VYkpaiHM He iCHye, OaHI NUTaHHSA PETYJIIOIOTHCS
BukirouHO KoHcturymiero. XKoguuii HopmaTuBHO-TIpaBoBHU akT, okpiM KoHcrutynii Ykpainu, He Moxke
PO3LIMPIOBATH UM 3BY>KyBaTu MOBHOBakeHH: [Ipe3unenra.

' 3axon npo Hayionanvne anmuxopynyiiine 61opo Ypainu, cm. 1, 2014. (Bepxosna Pana Yipaiun). Ogiyitinuii caiim
Bepxoesnoi Paou Ykpainu. <https://zakon.rada.gov.ua/laws/show/1698-18/ed20180828> (2019, nucronan, 20).

? 3akon npo Hayionanvne anmuxopynyiiine 6iopo Yxpainu, cm. 1, 2014. (Bepxosua Paxa Yxpainn). Ogiyitinuii caiim
Bepxoesnoi Paou Ykpainu. <https://zakon.rada.gov.ua/laws/show/1698-18/ed20180828> (2019, nucronan, 20).

* 3axon npo Hayionanvne anmuxopynyiiine 6iopo Yxpainu, cm. 1, 2014. (Bepxosna Pana Ykpainn). Ogiyitinuii caiim
Bepxosnoi Paou Yxpainu. <https://zakon.rada.gov.ua/laws/show/1698-18/ed20180828> (2019, nucromnan, 20).

* Vias Ipesudenma npo ymeopenns Hayionansrnozo anmuxopynyiiinozo 6ropo Yipainu 2015 (Ipesunent Ykpainn).
Odiyivinuil calim Bepxoguoi Paou Ykpainu. <https://zakon.rada.gov.ua/laws/show/217/2015> (2019, nucroman, 20).

> Vkas Ipesudenma npo npusnavenns A. Cumnuxa Jupexmopom Hayionansnozo anmuxopynyitinozo 6iopo Yxpaini.
2015 (Ilpesuaent Ykpaiun). Oghiyivinuil catim Bepxoenoi Paou Ykpainu
<https://zakon2.rada.gov.ua/laws/show/218/2015> (2019, nucronan, 20).

® 3axon npo Hayionanvne anmuxopynyiiine 6iopo Yxpainu, cm. 6, 2014 (Bepxosua Pana Ykpainn). Ogiyiiinuii catim
Bepxoesnoi Paou Ykpainu. <https://zakon.rada.gov.ua/laws/show/1698-18/ed20180828> (2019, nucronaz, 20).

" 3akon npo Hayionanvne anmuxopynyiiine 6iopo Yrpainu, cm. 7, 2014 (Bepxosna Pana Yxpaiuu). Ogiyitinuii catim
Bepxoesnoi Paou Ykpainu. <https://zakon.rada.gov.ua/laws/show/1698-18/ed20180828> (2019, nmucronan, 20).

8 Koncmumyyis Yrpainu, cm. 106, 1996 (Bepxosua Pana Ykpaiuu). Ogiyiiinuii caiim Bepxosuoi Paou Ypainu.
<https://zakon.rada.gov.ua/laws/show/254x/96-8p> (2019, nuctonam, 20).
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Ockinekn pmitoua penakuiss Koncrutynii Ykpainn He Hagae mnpaBa Ilpe3unaeHTy cTBoproBaTH
HamionanpHe aHTHKOpYIIIiHHE Or0po YKpaiHu Ta mpu3HavYaTH Horo J[upexTopa, BUXOIUTH, MO TTOI0KEHHS
3akony Ykpainu «[lpo HamionanbHe aHTHKOpymIiiiHe Oropo YKpalHW» pO3IIHUPIOIOTH TOBHOBa)KEHHS
[Ipesunenta Ykpainu B 00xix KoncTutymii, o poOUTh MOMOKEHHS AaHOTO 3aKOHY HEKOHCTHTYLIHHUMH,
OCKIJIbKM BOHH CYTIEpPedaTh TEKCTY OCHOBHOT'O 3aKOHY.

B Oyap-skuit momeHT ctBopeHe y 2015 pomi [Ipesunentom Ykpainu HarioHansHe aHTHKOpYMIifHE
Oropo Ykpainu Ta nmpusHaueHuit HuM upextop HABY MoxyTh OyTu BHU3HAHI TaKMMH, IO CTBOPEHi Ta
MIPU3HAYEH] 3 MOPYIICHHAM NOpAAKy nependaueHoro Koncruryuiero Ykpainu.

s 3ammycky Tporiecy BH3HAHHS IOJIOXKEHb 3akoHy YKpainu «lIpo HamioHnanpHe aHTHKOpPYIIIiHHE
O0ropo VYkpailHH» HEKOHCTHUTYIIHHUMH JOCTaTHbO 00 45 HApOAHUX JCMyTaTiB YKpalHH MOoJaiu
1o Koncrurymiitaoro Cyny Ykpaiam (manxi — KCY) koHcTUTyIifiHE MONaHHS MO0 BU3HAHHS TOJIOXEHb
3akony Ykpaian «lIpo HarioHaibHe aHTHKOpYMITiitHEe 0t0po YKpaiHm» HEKOHCTUTYIIIHHIMH.

VY BignoBigHocti gom. 1 4. 1 cr. 7 3akony VYkpaiau «IIpo Koncruryniitauii Cyn Yxkpainmy,
JI0 TIOBHOBAXXEHb Cyny HaJIEXKUTh BUpIIICHHS MHUTaHb po BignoBinHicTh KoHCTUTYIIIT
VYkpainu (KOHCTUTYIIHHICTE) 3aKOHIB YKpaiHU Ta iHIIUX MpaBoBUX akTiB BepxoBHoi Pagm Ykpainu, akriB
[pesunenra Ykpainu, aktie Kadinery MinicTpiB Ykpainu, mpaBoBux akTiB BepxoBHOi Pagun ABTOHOMHOT
PecryGmiku Kpum'.

OcCKinbKHY, Ha TAaHUK MOMEHT, TOJOXEeHHA 3akoHy Ykpainu «IIpo HamioHameHe aHTHKOpYyMIiliHE
O0ropo YkpaiHu» AiMCHO cylepedarh HOpMaM OCHOBHOTO 3aKOHY, TIPHM 3BEpHEHHI 3 BiIMOBITHIM ITOAAHHIM
Koncruryniitanit Cyn Ykpaian Oyne 3MymieHuid Bu3HaTH 1ii o crBopeHHr0o HABY Ta mpusnadenHio
Hupexropa HABY HekoHcTuTymiiiHuMH, ockinbku [Ipe3upeHT milicHO He MaB mpaBa (IIOBHOBaYKEHb)
cTBOproBaTH HartioHanbpHe 0ropo Ta mpu3HadaTw oro JupekTopa.

Pimenns Koncrurynitinoro Cyny Ykpainu € 000B’I3KOBHM, OCTATOYHHUM 1 TAKHM, III0 HE MOXKe OyTH
OCKapJKeHe.

Le, B cBOIO yepry, mpu3Bele 10 TOrO, IO BCi PO3CIiAyBaHHS, SIKi OynM NpOBECHI NETEKTUBAMHU
HABY, 00BUHYBaIIbHI aKTH CKEPOBaHI JI0 CYAY Ta CyIOBI BUPOKH Yy CIIpaBax, sSKi PO3CIiIyBaIl JETCKTHBH
HABY, OynyTe BU3HAHHI HE3aKOHHMMH. YOTHPH 3 MOJIOBUHOIO POKH POOOTH aHTUKOPYMLIHHOTO OpTaHy
MOXXYTh 3idTH HaHiBenb. KorocanbHi OIO/DKETHI KOIITH BHUTpaudeHi Ha CTBOPEHHS Ta OpTraHi3alifo
nismeHOCTI HamioHamsHOTO 6F0pO HIXTO HE TIOBEpHE.

EdexruBHicth pobotn HamioHanbHOro 0rOpo 1 Tak HE BIANOBINAE OYIKYBAaHHAM CYCIUIBCTBA, a
nikBigauiss HABY uepe3 BU3HaHHS HOTO CTBOpEHHS HEKOHCTHUTYLIMHUMH, MpHU3Bene 10 Oypi HEraTMBHHX
EMOIIill cepel HaceJICHHS Ta HAIlIMX 3aKOPJOHHUX HapTHEPIB.

[oni6Ha cutyamist yxe BimOyBamacs 3 HamioHanbHOIO KOMICi€l0, IO 3IIHCHIOE JepKaBHE
peryoBaHHA y cepax eHepreTHKH Ta KOMyHaIbHUX mochyT (zami — Kowmicis).

Kowmicito 6ymno yrBopeHo Ykazom [Ipesunenta Ykpainu «lIpo HamionansHy Komiciro, 1o 3aiiicHIOE
Jiep’KaBHE PETyIIIOBaHHS y chepax eHepreTHKY Ta KOMyHAIBHHX mOociIyr» Bix 27 cepriasa 2014 poky Ne 694.
3akoHOM TepenbaueHo, mo uwieHn Komicii mpu3HA4alOTbCs Ta 3BUIBHAIOTBCS 3 Ha MOCaad YKa3oM
[Ipe3unenta Ykpainu.

13 ugepBas 2019 pokxy Koncrurymitamii Cynm VYkpaiam yxBanuB Pimenns y crpasi
32 KOHCTUTYI[IHHUM ToJaHHsIM 46 HapoAHMX JenyTaTiB YkKpaiHu 1070 BiamoBigHocTi KoHctutymii
VYkpainu (KOHCTUTYLiHHOCTI) monoxkeHHsT 3akoHy Ykpainu «[Ipo HamioHanpHy KoMicito, 1o 3iliCHIOE
Jep KaBHE PETyJIIOBaHHA y cepax eHepreTUKU Ta KOMyHAJIbHHUX MTOCIYT».

Hanum pimennsm KCVY  BuzHaB Takumu, 1m0 He BignoBigaroTh KoHcrutymii  Ykpainu
(€ HEKOHCTUTYUIMHUMH), YACTUHY NEpUIy CTATTi |, MyHKT 2 YaCTUHH MEPIIOi CTaTTi 4, YaCTUHY IepILy,
a03any TMepHvii, APYTWA YacTHHU NPYroi cTarTi 5, a03amm ApyTWd, TPETid, YETBEPTHH, TPUIISATH
JIeB’SITHH, COPOKOBHM YacTHMHHM TPETHOi, YaCTHHY IIOCTYy CTaTTi 8 MbhOoro 3akoHy YKpaiHu
«IIpo HamionaneHy KoMicito, 10 3IiHCHIOE JepiKaBHE pEryllioBaHHs Yy cepax eHEpreTHKU
Ta KOMYHAIBHHX MOCITYT» .

' 3axon npo Konemumyyiiinuii Cyo Ypainu, cm. 7, 2017 (BepxoHa Pana Yxpainn). Ogiyitinuii caiim Bepxoenoi
Paou Yrpainu. <https://zakon.rada.gov.ua/laws/show/2136-19#n26> (2019, nucronan, 20).

2 KCVY BU3HAB HEKOHCTHTYIIHHAME OKpeMi onoxeHHs 3akony Yipainn «IIpo HarioHansHy KOMiciio, 1m0 3aiicHIoe
JICpKaBHE PEryJIIOBaHHA y cepax SHEPreTUKU Ta KOMYHAIBHUX TOCiyr». Ogiyitinuil éeb-caiim Koncmumyyitinoeo
Cyoy Vxpainu. <http://www.ccu.gov.ua/novyna/ksu-vyznav-nekonstytuciynymy-okremi-polozhennya-zakonu-
ukrayiny-pro-nacionalnu-komisiyu-shcho>.
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Y Pimenni KCY koHcTaTyBaB, IO YTBOPEHHS MOCTIHHO [iI0YOTO HE3AJIEKHOTO IepKABHOTO
KOJIET1aJIbHOTO OpraHy, SKHi 3a (yHKIIOHATHHIM HPHU3HAYCHHSIM, CPEepOI0 TisIILHOCTI, TOBHOBAXKCHHIMHU
Ma€ O3HaKU ICHTPaJIBHOTO OpraHy BHKOHABUOI BJIAAM, ayie He MiAmopsakoByeTbest Kabinery MiHicTpiB
VYkpaiHu 1 He HaNEXHTh IO CUCTEMH OpraHiB BHMKOHAaBUOi BIaaW, He y3roluKyeTbesi 3 KoHcTHTymieio
Vkpainn'.

Y Pimenni KCY BueproBe HarojocuB Ha TOMYy, IO TOBHOBakeHHS [Ipesmnenra Ykpainu Ta
BepxoBnoi Paagn Ykpainu Bu3Ha4aroThCsi BHKIIOYHO OCHOBHMM 3aKOHOM YKpaiHH 1 HE MOXYTb OyTH
PO3LIMpEeH] 3aKOHOM a00 iHIIMM HOPMAaTHBHO-TIPaBOBUM akToM. [Ipu mpomy OcHoBHu# 3akoH YKpaiHu
He Hazinse BepxoHy Pany Ykpainu npaBom BH3HAaUaTy y CBOIX akTax MOBHOBa)KEHHS IapJIaMEHTY 1 I1aBU
JIepKaBU BUXO/ISAYH 32 MEXKi THX, 10 BCTAHOBJICHI KOHCTUTYIiHHIMH HOPMaMH'.

KCY nifilmoB BHCHOBKY HpO Te€, IO IOBHOBAXKCHHS TIJIABM JCP)KAaBU Ta €IUHOIO OpraHy
3aKOHOJIaBUO1 BJIaN B YKpaiHi mom0 ¢GopMyBaHHS KOHKYPCHOI KOMIcii, sik 1 paBo [IpesmmenTa Ykpainu
npu3HavyaTd wieHiB KoMicii Ta J0CTpOKOBO TPUNHHATH iXHI MOBHOBaKeHHs, KoHcTHTymlielo YKpainu
He nependaveHi. BkazaHi NOBHOBaKGHHS, 3aKpillieHi 3aKOHOM, BHUXOIATH 3a MEXi KOHCTUTYLIHHOT
KOMIICTEHIIii IapIaMEHTY i IVIaBU IepiKaBy .

Ha namy nymky, came mnsa Toro mo6 Koucturymiitanii Cyx YkpaiHu B 4eproBuil pa3 He BU3HAB
HEKOHCTHTYUIHHUM TOW YM IHIIMH JAEp>KaBHUH OpraH, TUM CaMUM 3BiB BCIO POOOTY IaHOTO OpraHy
HaHiBellb, HOBooOpaHuM I[Ipe3smmenTom YkpaiHm OyJ0 1 3ampONOHOBAHO BHECTH BIAMOBIAHI 3MiHH
1o Korcrurytii Ykpainn.

YoMy BKazaHHM 3aKOHOINPOEKTOM IPOMOHYEThCS PO3IIUPUTH MOBHOBaXKeHHs1 came [IpesnzaeHTa, a
He KabGinery MinicTpiB un BepxoBHOi paan? Mu BBaxxaeMo, IO BiJMOBiAb Ha IIe MUTAaHHS, 3HOBY K TaKH,
3HAXOAUTHCS B IOJIOKCHHAX OCHOBHOTO 3akoHy. [IpoananisyBaBim nonoxxeHHs Koncrutyuii Ykpainu, mu
IOIMIIUTN BUCHOBKY, IIO0 OCHOBHMM 3aKOHOM HaJaHO IIPaBO CTBOPIOBATH MPAaBOOXOPOHHI OpraHu Ta
MPU3HAYATH BHUCOKOIOCAIOBLIB Ha KEPiBHI MMOCAaAM B IPABOOXOPOHHUX opraHax came [lpesuaeHty, Tomy
nouineHo came IlpesumenTty Hamatu npaBo yTBopuTH HamioHanbHe aHTHUKOpyMUiliHe Oropo YKpaiHu Ta
npuzHavyaTu Ha nocany Jupekropa HABY.

BucnoBku. 3 anamizy nonoxkenb Koncrurynii VYkpainu, 3akony Ykpainu «[lpo HamioHanmbHe
aHTHKOpyMuiHe Oopo Ykpainm», 3akony Ykpainu «llpo Koucturynitinmii Cyn Ykpainm» ta PimneHHs
Koncrurymitinoro Cyny Ykpainu Big 13.06.2019 poky MU TIHIIIN 10 BUCHOBKY, IO MPUUHATTS MPOCKTY
3akoHy mpo BHeceHHs 3MiH g0 crarti 106 Koncrutymii NelO14 Bixm 29.08.2019 poky € HaraabHO
HEOOXiAHMUM JUTS HAIOl AEPKABH 1 @K HisIK HE € y3ypHali€lo BIaau.

Mu midnuIg 70 BUCHOBKY, IO y BUMAAKY, SKIO JAHWHA 3aKOHONPOEKT He Oyae MPHHHSITO TO B Oy Ib-
KM MOMeHT HallioHanbHe aHTHKOpYyNiiiiHe Oropo YkpaiHn Moke OyTH BH3HAHE TaKWM, IO CTBOPEHE
3 MOPYIICHHSM TOPSIKY TepeadaueHoro KoHCTUTyIi€eo Ta JiKBioBaHe, a BCS poOOTa, BCI KPUMiHAIBHI
MIPOBAKEHHS, SIKI po3ciinyBanucs nerekruBamMu HABY, cynoBi BUpOKH y cipaBax B SIKUX PO3CIiAyBaHHS
3MiCHIOBANIOCA MeTeKTBaMu HamioHaasHOTO OrOpo OyayTh BU3HAHHI HE3aKOHHUM, a 3JIOYHHII 3BITbLHEHI
BiJ BiAIIOBIAJIBHOCTI.

HenpuitHATTS AaHOTO 3aKOHONPOEKTY MOXKE B OyAb-SIKMII MOMEHT 3BECTH HaHIiBeIb YCi 3yCHIUIA
110 60pOTHOI 3 KOPYIIIIIEIO Y BUIUX €IIEI0OHAaX BTN, K1 OyJd 3po0JieHi B OCTaHHI 5 POKiB.

VY 3B’s3Ky 3 BUILIE3a3HAUCHUM, MU BBKAEMO, IO MPUHHATTS MPOEKTY 3aKOHY NMPO BHECEHHS 3MiH
1o crarti 106 Korctutytii Ne1014 Big 29.08.2019 poky € HaraapbHO HEOOXiTHUM.

' KCV BU3HAB HEKOHCTHTYLIHUMH OKpeMi monoxenHs 3akony Ykpainn «[Ipo HamionansHy Komiciro, 1m0 3ificHioe
Jiep)KaBHE PEryJIIoBaHHS y chepax eHepreTUKH Ta KOMyHaIBHUX ociayr». Ogiyitinuil 6ed-caim Koncmumyyiiino2o
Cyoy Vkpainu. <http://www.ccu.gov.ua/novyna/ksu-vyznav-nekonstytuciynymy-okremi-polozhennya-zakonu-
ukrayiny-pro-nacionalnu-komisiyu-shcho>.

2 KCVY BU3HAB HEKOHCTHTYIIHHAME OKpeMi ronoxeHHs 3akony Yipainn «IIpo HarioHansHy KOMICiio, 110 3aiiCHIOE
JIepIKaBHE PEryJIioBaHHs y chepax eHepreTUKU Ta KOMyHaIbHUX nocinyr». Ogiyiinuil 6éed-caum Koncmumyyiiinozo
Cyoy Vxpainu. <http://www.ccu.gov.ua/novyna/ksu-vyznav-nekonstytuciynymy-okremi-polozhennya-zakonu-
ukrayiny-pro-nacionalnu-komisiyu-shcho>.

* KCVY BU3HAB HEKOHCTHTYIIHHAME OKpeMi onoxeHHs 3akony Yipainu «IIpo HarioHansHy KOMiciio, 1m0 31iicHIoe
JICpKaBHE PEryJIIOBaHHA y cepax SHEPreTUKU Ta KOMYHAIBHUX TOCiyr». Ogiyitinuil éeb-caiim Koncmumyyitinoeo
Cyoy Vxpainu. <http://www.ccu.gov.ua/novyna/ksu-vyznav-nekonstytuciynymy-okremi-polozhennya-zakonu-
ukrayiny-pro-nacionalnu-komisiyu-shcho>
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MapuHa Pe3Hiuyk
KuiscbKuli HayioHanbHUl yHisBepcumem imeHi Tapaca LllesyeHKka, YKkpaiHa

MMPABOBI 3ACAJIA TA IHCTUTYLIAHUANA
MEXAHI3M MOHITOPUHTY MB3BT
B KOHTEKCTI YT'OJU PO ACOLIALIIO

Maryna Reznichuk
Taras Shevchenko National University of Kyiv, Ukraine

LEGAL FRAMEWORK AND INSTITUTIONAL MECHANISM
OF MONITORING THE DCFTA IN THE CONTEXT
OF THE ASSOCIATION AGREEMENT

The article analyzes the legal framework of monitoring Ukraine’s legal obligations under Section IV
of the Association Agreement between Ukraine and the EU. It gives the analysis of the provisions
of the Association Agreement on the institutional monitoring mechanism, which consists of both
the bodies established in accordance with the Association Agreement and the central executive
authorities. The analysis of correlation of such legal definitions as harmonization and approximation
is given and explored that their integral role in the monitoring within the framework of the
Association Agreement. It is described the content of the principle of gradualism, which consists
of a phased plan for the implementation of obligations. It is concluded that the purpose of the
monitoring is the economic integration of Ukraine to the EU’s internal market, which is possible
through a positive assessment of the approximation of Ukrainian legislation to EU law.

Keywords: monitoring, association, approximation, harmonization, legal obligations, economic
integration, geographical indications, committee.

B pamkax Yromu mpo acomiariro Mk YkpaiHoro Tta €C (mami— YA) Ta iHIIUX, MOB’SI3aHUX
3 YA MDKHapOJHHX JIOTOBOpIB, Halmla Jaep)kaBa B3suia Ha ceOe¢ HHM3KY 3000B’SA3aHb IMOJO IPABOBOTO
HaOJIMKEHHS YKPalHCHKOT'O 3aKOHOMABCTBA 1O acquis communautaire (mpaBoBoi cuctemu) €C. Bapro
3a3HAYNTH, 110 HAOMMKEHHS 3aKOHOAABCTBA € MEPBHHHOIO METOI YKpaiHM B KOHTEKCTI HE TUIBKH
MOJIANIBIIOT TOJIITHYHOT, ane ¥ eKoHOMIiuHOi iHTerpaiii. BukoHaHHsS TOpProBejIbHHX 3000B’S3aHb Hajae
MOXIIHBICTH TIOCTYIIOBOTO JTOCTYITY YKPAaiHCHKUX TOBAPIB 1 MOCIYT 10 BHYTPIMTHLOTO puHKY €C. Jlana MeTta
nependadae Taki (opmu peamizamii monoxenp Posminy IV («TopriBms Ta mnHTaHHS, TOB’s3aHi
3 TOPTiBJICIO), SIK IPaBOBa TaPMOHI3allisl, TPAHCIO3ULIS Ta IPUETHAHHS 10 MIXKHAPOAHUX JOTOBOPIB.

3BakarouM Ha MOTJIUOJEHUN Ta BCCOXOIUTIOIOYMI XapaKTep TOPrOBEIbHOI CKIAA0BOi YA, SKOIO
repeadadeHo CTBOPEHHS 30HU BUIBHOI TOPTiBIi MK YkpaiHoio ta €C, ocobmmBoro 3HadeHHS HaOyBae
MPaBOBHI aHaJi3 MOJ0KEHb PO MOHITOPHHI BUKOHAHHS 3000B’s3aHb YKpaiHOIO B paMKax YA B Lilomy
ta Po3ainy IV 30kpema.

BizmoBimro 10 ct. 475 (2) YA', MeTo10 MOHITOPHHTY € OI[iHKa HAGIIKCHHS 3aKOHOABCTBA Y KpaiHH
no ipaBa €C. Pa3oM 3 TuM, CTiJl 3BepHYTH yBary Ha OCOOJHMBHIA TEMIOPAIBLHUI XapaKTep MOJ0XKEHb YA,
OCKUIBKH JIeSIKi 3 TIOJIOKEHb MOYanu ity e 3 1 aucronana 2014 pomi, a inmi — 3 1 Bepecus 2017 poky.

B pamkax YA OOUIIBHO PO3MIIAAATH MPABOBI aClEKTH MOHITOPUHTY, IPYHTYIOUHCH Ha IMOETAITHOMY
3acTocyBaHHi crareit VA

—  Cratri YA, sKi movanu 3acTocoByBaTuCh 3 1 nucromana 2014 poky;

—  Cratri YA, siki mo4yanu 3acTocoByBatuch 3 1 ciuns 2016 poky;

—  Crarti YA, sKi IOYaJId AiSITH TiCIIsE 3aBEPIICHHS Tpoueaypu patudikamii YA.

! Vrozma npo acouiamnio Mix YkpaiHoro, 3 ofHiei croporH, Ta €BpomneiickkuM Coro30M, €BPOIEHCHKIM
CIIBTOBAPHUCTBOM 3 aTOMHOI €Heprii 1 IXHIMU JeprkaBaMU-wieHaMu, 3 iHIoi croponu 2014. Ogiyitinuil catim
Bepxoesnoi Paou Ykpainu. <https://zakon.rada.gov.ua/laws/show/984 011> (2019, nucronan, 27).

? YkpaiHChKHil IEHTp eBpomeiichkoi momituku, 2018: Yipaina Ta Yroaa npo acouialito, MOHITOPHHT BHKOHAHHS
2014-2018.
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VY nmaHiii cTarTi yBara NpUAINISETECS MOHITOPUHTY OKpEMUX MOJ0XkeHb came Posminy IV VA, skum,
BJIACHE, 1 mepe0avdeHo MOCTYIIOBE CTBOPEHHS 30HHU BiJILHOI TOPTiBIIi MiXK YKpainoto Ta €C (cT. 25 YA).

TumyacoBe 3acrocyBanHs Po3miny IV (kpim cr. 158 B TOoMy 00cs3i, B IKOMY BOHA 3aCTOCOBYETHCS
B KOHTEKCTI 3a0e3leyeHHs NOTPUMaHHS NpaB IHTEJEKTyaJdbHOI BIACHOCTI MiJ 4Yac KPHUMiHAJIBHUX
MpOBaKEHb, Ta KpiM cratedr 285 1 286 BTOMYy 00Cs3i, BSIKOMY IIi CTaTTi 3aCTOCOBYIOTHCS
J10 aIMiHICTPaTHBHHX HpPOBAKEHb Ta TEPErIAAy W OCKApKeHb Ha PiBHI JIepiaB-wleHiB') PO3MOYANIOCH
3 nepmroro ciuns 2016 poky. Ctpykrypro Po3ain IV noginserscs Ha 15 r7aB, siKi He OOMEXYIOTBCS JIHIIE
«KNACUYHUMUY TOPTOBEJIBHUMH MMUTAaHHSAMH, SIKi XapaKTepHi AJIs1 TUIIOBUX YIOJ MPO 30HY BUIBHOI TOPTriBiIi
(mami — 3BT). IlormmbneHa Ta BCEOXOIUTIOIOYA 30HA BUTRHOI TOPTiBIi Mk YkpaiHoro Ta €C (mam —
[IB3BT) € npukiagoM HOBOTO MOKOJIHHS TOPTOBEIBHHUX YTOJ, BiIMIHHOIO PUCOIO SIKUX € HASBHICTH TaKUX
chep TOProBeIbHO-IPABOBOIO PETYJIOBaHHA, $KI BHXOIATH 3a MEXI TPaIuLiHHUX BOCTOPOHHIX,
perioHapHUX Ta MpedePEeHITIHHIX TOPTOBEIBHIX YOI, a caMe: JIep KaBHa JOIIOMOTa, JIepyKaBHI 3aKyIIiBIi,
TOPTIBJISI CHEPTOHOCISIMH, TTMTAaHHS KOHKYPEHIIi1, 3aXHCT 1HBECTHIIIN TOIIIO.

Oxpim Bume3zasHaueHoi crarti 475 YA, mpouenypa 3IiHCHEHHS MOHITOPUHTY 3aKpiluleHa TaKOX
B iHIIKX cTaTTsix Posmimy IV, monokeHHS SKMX OXOIUIIOIOTH 1HCTHTYLIHHY CKJIAaIOBY MOHITOPHHTY, a
TaKOX 3aKpPIIUIIOIOTh OCOOJNMBOCTI 3MIMCHEHHS MOHITOPHHTY B KOHKPETHHX c{epaX TOProBeIbHOI
cknagoBoi YA: Hampuknaa, cr. 64(3) I'maBu 4 “Camitapni Ta QitocanitapHi 3axonu” mependadae
3000B’s3aHHs [limkomiTeTy 3 yHpaBiiHHS CaHITApHUMH Ta (QITOCAHITAPHUMH 3aXO0JaMH TPOBOIUTH
MOHITOPYHT TIpoliecy HAOMMKEHHS, SKWM 3akpituieHnd y Jomatky V.  “”Bceoxormmoroda cTparteris
immemenTanii ['maBu IV (Canitaphui Ta ®iTocanitapHi 3axonu) 10 YA, 3 METOIO HaJaHHS pEKOMEHAAIlii
LIOAO0 MPaBOBOrO HaONMKEHHS. Y BKa3aHOMY AOJATKy 3a3HaudeHE €IMHE 3000B’A3aHHS 111 YKpaiHu —
PO3POGHTH BCEOXOILTIOIOMY CTPATEriio 3rimHo 3i crarrero 64(4)%. 24 motoro 2016 poKy po3MOPSIHKEHHIM
Ka6inery MinictpiB Ykpaiau Ne 228-p Oyno cxBasneHo Beeoxormumorouy crparerii iMmmuiemenTaii ['nasu IV
Posziny IV YA® (nani — Ctparerist). CTpaterist cKiafaeThcs 3 HaiiMeHyBaHHS 3aX0iB, acquis €C, TepMiHiB
MITOTOBKY 13 3a3HAYEHHSIM POKY Ta CTPOKIB BIPOBAKEHHS i3 3a3HAYEHHSM POKY. 3 METOI0 BCeOIYHOTO
aHamizy TPOIEIypHd 3aCTOCYBaHHS MOHITOPHHTY B acHeKTi HAOMMKCHHS YKPaiHCHhKUX HOPMAaTHBHO-
MPaBOBHX aKTiB JI0 CaHITapHOTrO Ta (hiTocaHiTapHOro 3akoHOoAaBcTBa €C HEOOX1THO AOCITIANTH METOIUKY
3aCTOCYBaHHS MPUHOMIB 13 MPABOBOI aIIPOKCUMAIIi].

Ha mamry myMKy, mpaBoBa ampoKcHMaIlis HOPMAaTHBHO-TIPABOBOTO aKTy B KOHTEKCTI iHTerparii
no nmpaBa €C — e CyKyINHICTh MPaBOBHX IPHHOMIB, METOK 3aCTOCYBaHHS SKHX € HaOJIMKCHHS
HAI[IOHAJLHOTO 3aKOHOAaBcTBa 10 npaBa €C. TuM He MeHII, MONIOHY METy Ma€ TaKOX iHIIUN MpaBOBUN
TEPMiH — «TapMOHi3aIlis». B maHii HaykoBiff cTaTTi HAMHW BUKOPHUCTOBYETHCS TEPMiH «aIPOKCHMAITisDY
came MI0A0 HAaONMKEHHsI YKPaiHCHKOTO 3aKOHOAABCTBA B WITKO BU3HAYCHUX TNaBaX YA, siK, HalpUKIal,
I'maBa 3 («Texuiuni Oap’epum y Topriemi»), I'maBa 4 («CanitapHi Ta ¢itocaniTapHi 3axonam»), ['masa 5
(«MuTHI TIMTaHHSA Ta CHPHUSHHS TOPTiBIi»), ['7maBa 6 («3acHyBaHHA MiANPUEMHHUIIBLKOT MisSUTBHOCTI,
TOPTIBJIS TIOCIyraMH Ta eJeKTpOHHa TopriBiasa»), ImaBa 8 («/lepxaBui 3akymiBmi»), I'maBa 10
(«Konkypenuis») — BcT. 322 VYA «BupimeHHs crnopiB y 3B’S3Ky 3 HOPMAaTHBHO-IIPaBOBOIO
aNpOKCHUMAIIi€I0» 3aCTOCOBYEThCSA came meil Tepmin. Jleski BueHi, 30kpema, Ypom YKemamosiu®,
3a3HAYal0Th, IO TPYMHOIII B PO3PI3HEHHI MK TOHITTIMH «alPOKCHMAIIis» 1 «rapMOHI3aIlis», SKi
ICHYIOTh B HaI[lOHAJIBHUX MPABOBHX CHCTEMaXx, MOPOIMIN BaXKJIMBI TEOPETUYHI MPOOJIEMH, Ta MOXKYTh
YCKIaTHUTHCh B KOHTEKCTI BHU3HAUYCHHS HAWBaXJIMBIIIUX HaMipiB €BpPOMEWCHKOrO 3aKOHOAABCTBA.

! JIuem Minicmepemea 3akopOoonnux cnpag Ykpaini w000 mumMuacogo2o 3acmocy8ants MiAcHapoOHo20 002060py
(MinicrepcTBO 3aKOpAOHHUX cripaB Ykpaiun). Ogiyitinuti caiim Bepxosnoi Paou Ykpainu.
<https://zakon.rada.gov.ua/rada/show/v2980321-15#n2> (2019, nmucromnan, 24).

* Ilomatok V: Beeoxommoroua cTpareris immiementaii Iinasu [V (canitapsi Ta ditocanitapsi 3axomu) 2017.
Ypaoosuii nopman. <https://www.kmu.gov.ua/storage/app/media/ugoda-pro-asociaciyu/05_Annexes.pdf>

(2019, mucroman, 23).

3 Posnopsoocenns Ilpo cxsanenus Beeoxonmorwuoi cmpamesii imniemenmayii I nasu IV (Canimapui ma
¢imocanimapui 3axoou) Poszoiny IV “Topeiens i numanns, nog szaui 3 mopeigieio” Yeo0u npo acoyiayiio mioic
Yxpainoro, 3 oonici cmoponu, ma €sponeticokum Corozom, €gponeticoxum Cnismogapucmeom 3 amommoi enepeii

i ixnimu oeporcasamu-unenamu, 3 inuwoi cmoponu, 2016 (Kabiner MinictpiB Ykpaian). Ogiyitinuil cavim Bepxosnoi
Paou Yrpainu <https://zakon.rada.gov.ua/laws/show/228-2016-p> (2019, nucromnam, 23).

* Cemalovi¢, U. (2015). Framework for the Approximation of the National Legal Systems with the European Union’s
Acquis:From a Vague Definition to Jurisprudential Implementation. <https://core.ac.uk/download/pdf/33292876.pdf>
(2019, nucronan, 24).
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BusHnaueHHs nHMX NBOX TMOHATH, O€3MepeyHO, 3aCTOCOBHI IS aHali3y TapMoOHi3amii Sk HeoOXigHoi
TepeIyMOBH IS yHi(IKaIIi1 K BUTIOI MipH Y3T0KEHOCTI.

B ykpaiHchbKiil mpaBOBilf OKTpPHHI Hapasi iCHy€ akTyaibHa MpoOjieMa He TUTBKU JOKTPHHAIBHOTO
BU3HAYCHHS, ajie i CIHiBBIJHOIIEHHS WX MOHATH. PO3IIsAgarouu CyTHICTH MOHITOPHMHTY, alpoKCUMalis €
HEBIJI’€MHOIO CKJIAJIOBOIO MPOIIECY OIMIHKK HAOIMKCHHS HAIllOHAIBHOTO 3aKOHOMABCTBA 110 mpaBa €C, 5K 1
BUKOHAHHS Ta BIPOBAKCHHS BIAMOBIAHO 10 CT. 475(2). BukonanHs mnepembauae po3poOKy TaKoOro
HOPMAaTUBHO-TIPABOBOTO AaKTy, 3aCTOCYBAaHHS SIKOTO Ha MpakTHLi Oyae MpOocTUM Ta ePEeKTHBHUM, Oe3
3HauHUX (iHaHCOBMX HacmigkiB. He ciim 3a0yBatu i mpo Te, mo 3akoHoAaBcTBo €C mependayae BUII
CTaHAAPTH B CBOIX TUPEKTHBAX Ta PErVIaMEHTaxX: JEsIKi «EBPONEHCHKI MOJIOKEHHS» MOXKYTh BUKOHYBAaTHUCS
Ha MPaKTUI 31 3HAYHUMU TpyaHomlamu. [locumatoumck Ha ct. 474, BapTo 3a3HA4YWTH, MO YKpaiHa
3IiHCHIOBaTUME HAONMKEHHS HAIlOHAJBHOTO 3aKOHOAABCTBA IIOCTYNOBO — TaKa «IOCTYIOBICTHY €
TIepeBaroro IS Iep>KaBHUX OPTaHiB, sIKi BiAMOBINAIRHI 32 IPAaBOBY alpPOKCHMAIIII0, aJpKe TTepio amanTartii
JIO HOBOT'O ITPABOBOTO CEPEIOBUIIA € BKpail BAXKJIMBUM: HAIIPUKIIA, BiAMOBIAHO 10 CTparerii, HalllOHAIbHE
3aKOHOAABCTBO MOTPIOHO amanTyBaTd 3rigHO 3 mosnokeHHsMU Permamenty Kowicii (€C) Ne 641/2004
Bixm 6 kiTHS 2004 p. moOAO0 neTambHUX NpaBwi s imruiemeHnTtanii Permamenty (€C) Ne 1829/2003
€Bporneticekoro [lapmamenty Ta Pamu 11010 3asB Ha 103BiJ HOBUX T€HETUYHO MOJU(IKOBAHUX XapUOBHX
MPOAYKTIB Ta KOPMiB, HOTHU(]iKamii iCHYIOYMX MNPOAYKTIB 1 BHMNAAKOBOI a00 TEXHIYHO HEMHHYYOl
MIPUCYTHOCTI TEHETHYHO MOIM(IKOBAHOTO Marepianly, II0 BHHHKA€E 3 TIO3UTHUBHOI OI[IHKK PU3WKY (Haii —
Permament)'. CTpoK BIpPOBaIUKEHHA [BOTO 3aXOMy, SKHH 3aCTOCOBYETBCA IWIOAO TEHETHYHO
MoudikoBaHux opranizmiB — 2019 pik. 3 MeTOI0 MOHITOPHMHTY BHKOHAHHSI 3000B’s3aHb LIOO MPaBOBOI
anpokcuManii HaliOHAIBHOTO 3aKOHOAABCTBA 3 MOJNOXKEHHSAMU PermameHTy, HEOOXiZHO BH3HAYUTH
IHCTUTYIIIHY CKIaJ0BYy, a caMe — YIOBHOBAKCHUN OpraH, SKHA 3aiMaTHUMETbCS aIlPOKCHUMAITIETO.
B nanomy Bumaaky — MiHicTepCcTBO arpapHoi TONITHKA Ta MPOJOBOJNBCTBA, OCKIIBKH caMe Iied
LEHTpaJbHUH OpraH BUKOHABYOI Biaau 3000B’s3aHuii Hagatu Ctparterito Ha po3risan Pani acomiamii sk
KIIFOYOBOTO 1HCTUTYLIHHOTO OpraHy B paMKax YA, sKuil BiAMOBITaIbHUN 3a KOHTPOJb 1 MOHITOPHUHT
BukoHaHHI YA (cr. 461(1)). 3rimao i3 [Imamom misotbHOCTI MiHICTepCTBa arpapHOi IMONITHKA Ta
MPOJOBOJBCTBA YKpaiHM 3 MIATOTOBKM MPOEKTIB peryasaTopHux akTiB Ha 2019 pik Big 12 rpyass
2018 poky Takuii CTpPyKTypHUH migpo3ain MiHarponomituku, sk [lupekropaT Oe3MmedYHOCTI Ta SKOCTI
XapuoBOI MPOAYKITii, BIMITOBITATHHIH 32 PO3POOKY MPOEKTY PETYISITOPHOTO akTa (odirliiHa Ha3Ba MPOCKTY
3akony Ykpainu — «IIpo BHeceHHs 3MiH 10 3akoHy Ykpainu «IIpo nmepxaBHy cucremy 0ioOe3meKku Hpu
CTBOPEHHI, BUIIPOOYBaHHI, TPaHCIIOPTYBaHHI Ta BUKOPHUCTaHHI T€HETHYHO MOAM(IKOBAaHUX OpPraHi3MiB»),
METOIO SKOTO € ajamTallis 3aKOHOMAaBCTBAa YKpaiHum 1o 3akoHomaBdoi O0asu €C, I'maBu 4 «CaniTapHi Ta
¢iTocanitapHi 3axomu» po3ainy IV «Toprieias i NUTaHHS, TOB’S3aHi 3 TOPTIBJICIO», Vy BIIIOBIIHICTH
10 Pernamenty (€C)2003/1829°. CTpokoM mNOJAaHHS NPOEKTy LEOrO 3aKOHOMPOeKTy a0 KaGimery
MinicTpiB YkpaiHu, a TakoX BUIaHHS Haka3y Bu3HadeHo [V kBapran 2019 poky.

OTmxe, TpaBoBa arpoOKCHUMAIlisA ITOJIATae y HAOMMKCHHI HOPM HAIiIOHAJLHOTO 3aKOHOJABCTBA
1o npaBa €C: Gepyur 10 yBaru 3a3HaueHH BUILE MPHUKIAA, BAPTO CTBEPIIKYBATH, IO MPH allPOKCUMAIIii
OyIyTh BHOCHTHCS 3MiHHU JI0 BXke iCHylo4oro 3akoHy Ykpainu «IIpo nmepxkaBHy cuctemy 0io0e3nexu mpu
CTBOPCHHI, BUMPOOYBaHHI, TPAHCIIOPTYBaHHI Ta BUKOPHCTAHHI T€HETUYHO MOAM(IKOBAHUX OPTaHi3MiB»,
sikrid HaObpaB unHHOCTI 21 uepBHs 2007 poky. KpiM BHECEHHS 3MiH JI0 JIF0YMX 3aKOHIB, IPU anmpoKCcUMaIlii
MOXYTh PO3pOOJATHCS HOBI HOPMATHBHO-IPABOBI MPOEKTH, NPHUUMATHCS HOPMATUBHO-TIIPaBOBI aKTH
TOLIO — yCi mi crmocoOu € CKIAZOBUMHM Ipolecy NpaBoBoi ampokcumarii. [lignmucanHs Ta mopanbina
parudikanis YA BUCTyNnHJIa TUM PYLIIHHUM (QaKTOpoM, 3a JIOTIOMOTOIO SIKOTO BiIOYJHMCS UM JIMIIE
BHOCATBCS 3MIHM [0 HU3KM 3aKkoHIB YkpaiHu. OcoONMBO «4yTIHBOIO» € cdepa caHiTapHHX Ta
(hiTocaHiTapHUX 3aXO0JiB, TOMY III0 €BPOIEHChKAa CUCTEMa KOHTPOIIIO 3a SKICTIO Ta OE3MEeUHICTIO XapuoBOi
MPOIYKITii 0a3y€eThCS HAa HAA3BUYAHHO BUCOKMX CTaHAAPTAX, sIKi JIUIIIE MicIs HA0YTTS YHHHOCTI Y A mmoJanu
PO3pOOIIATHCS BiIIOBIAHUMH YKPaiHCBKMMH OpPraHaMy — B IIbOMY BHIIAJKY, 3BICHO, «IIOCTYHOBICTB» €

! Regulation (EC) No 1829/2003 on genetically modified food and feed (European Parliament and the Council).
Official Journal. <https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32003R 1829 & from=en>
(2019, nucromnan, 24).

2 [Tnan disnbrocmi Minicmepemea azpaproi noaimuku ma npooogoibcmea YKpainu 3 nio2omoexu npoeKmie
peeynsamoprux akmie na 2019 pix 2018 (MiHicTepcTBO arpapHoi MOJITHKK Ta MPOJOBOJILCTBA Y Kpaiau). Oghiyitinuil
catim Minicmepcmea azpaphoi norimuku ma npooogonscmea Yxpainu. <https://minagro.gov.ua/ua/napryamki/
regulyatorna-politika/plani-pidgotovki-proektiv-regulyatornih-aktiv/2019> (2019, nucronan, 24).
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HaWBaXXIIMBIIIOI XapaKTEPUCTHUKOIO MPOoIecy anpokcuMaitii. [locTymoBicTs Takox mependadae miAroTOBKY
aHai3y peryJIATOPHOTO BILIMBY 3aKOHOMPOCKTIB HA iHII, TIOB’I3aHI HOPMAaTUBHO-TIPABOB1 aKTH.

TakuM 4YHHOM, 3MIMCHIOIOYH MOHITOPMHI BUKOHAHHS 3000B’sA3aHb BIAMOBIAHO 110 YTOAW TIIPO
acomianito, CiiJl JOTPUMYBATHCS MPUHLUITY [TOCTYIIOBOCTI, CYyTh SIKOTO MOJISTa€E B AETaJbHOMY IIaHyBaHHI
rpadika BUKOHAHHS TaKUX 3000B’S3aHb: MPHUKIAAOM 3aCTOCYBaHHS JAaHOTO MpHHIUIY € mis [loctaHoBh
Kab6inety MinictpiB Ykpainu Big 25 sxkoBTHs 2017 p. Ne 1106 «IIpo BukoHaHHS YTOU MPO acoIiallito Mix
VYkpainor, 3 oaHiei cToponu, Ta €BponericbkuM Coro3oM, €BpONEHCHKAM CHIBTOBAPUCTBOM 3 aTOMHOI1
eHeprii 1 IXHIMH Jlep)KaBaMU-YICHAMH, 3 1HIITOT CTopOHI/I»1 (mami — IloctanoBa). ¥ momatky mo [loctanoBu
MictuThbes Ilman 3axomiB, a Takok mepenik akTiB Kabinety MiHicTpiB YKpaiaw, 10 BTpaTHIIM YHHHICTD.
TlonoBuoto Metoro [Tnany 3axofiB € 3ifiCHEHHS MOHITOPWHTY 3a OTPUMAaHHSM 3000B’s3aHb BiIIMOBITHO
1m0 YA Ta mocwieHHS BiJIOBINANbHOCTI OpraHiB BHKOHABYOI BIAAHW 32 BUKOHaHHA a00 HEBHKOHAHHS
3000B’s3aHb. Crming migkpecnutd, mo Ilman 3axomiB po3poOiieHWi y BUTIAAI TaOmUIN, SKa Mae Taki
CKJIQJIOBI: HalilMeHYBaHHs 3aBlaHHs, [lojoxeHHs YA/pillleHHS opraHy acomiaiii, akt npaBa €C,
HaliMeHyBaHHS 3aX0[y, CTPOK BUKOHAHHS, BiAMOBiJaJIbHI 38 BUKOHAHHS.

Oco0nuBYy yBary ciig NpUIUTATH MOHITOPUHTY 3000B’3aHb YKpaiHu B chepi MOTOYHHX TIIATEXIB Ta
pyxy kamitamy(rmaBa 7 Posmimy IV YA): roloBHOIO METOI BHKOHAHHS B3STHX YKpalHOIO TNPaBOBUX
3000B’s13aHb y il cdepi € nibepanizanis pyXy KamiTany BigmoBigHO 10 3akoHonaBcTBa €C. PesynbraTom
Takoi nibepanizarii 6yae GopMyBanus equHoro punky 3 €C B cdepi dinancosux mocayr’. V cr. 145(3) VA
3a3HAYEHO:

“YkpaiHa 3000B’sI3y€ThbCsl 3aBEPIIMTH JIiOepai3alliio onepamiid Ha paxyHKy Olepaliil 3 KamiTtalioM i
(hiHaHCOBOMY paxyHKY IDIaTDKHOTO OallaHCy BiAMOBiAHO o piBHA mibepamizamii B Ctoponi €C no gatu
HaJaHHSA PEXUMY BHYTPINTHROTO PUHKY Yy cepi ¢piHaHCOBUX MOCTYT BimmoBimao mo ctartTi 4(3) HdomaTtka
XVII mo uiei Yromu. [losumuena oyinka 3axonoodasécmea Yxpainu woo0o pyxy Kanimany, WOTO
BIIPOBAJ)KCHHS 1 IMOCTIHHOTO JOTPUMAHHS BiAMOBITHO JO MPHUHIUIIB, BUKiIaneHux y crarti 4(3) donarka
XVII no i€l Yroau, € HEOOXiAHO MEpeayMOBOO Ui OyIb-sikoro pimeHHs KomiteTy 3 muTaHb TOPriBimi
II0T0 HaJTaHHS CTAaTyCy BHYTPIINIHBOTO PHHKY Y cdepi GiHaHCOBUX MOCTYT.”

TakuM YHMHOM, Yy BUNAAKy YCIIIIHOTO MOHITOPHMHTY BHKOHAaHHS 3000B’S3aHb BigOyBaTHMETHCS
rmojaibpllia iHTErpamis yKpalHCBKOTO PHHKY Kamitany Ao BHyTpimHbOro puHKy €C. V cr. 147(3) YA
BKa3aHO:

“Jlo KIiHI M’ATOTO POKY 3 JIaTH HaOpaHHSA YMHHOCTI I1i€er0 Yrozorw Kowmiter 3 muTaHb TOPTIiBII
pO3TiIsAae BXKUTI 3aX0M Ta BU3HAYa€ YMOBHU NOAAJIBIIOI Tibepanizarii.”

ToOTo, po3rIAmAlOYd IHCTUTYMIMHMK MEXaHI3M BHKOHAHHS MOHITOPHHTY Y cdepi NOTOYHHX
IUIATSXKIB Ta PyXy KamiTaldy, BapTo 3a3Ha4MTH, 110 KOMITET 3 MUTaHb TOPTiBIi BHCTYNAE TUM OPTaHOM,
JI0 KOMITETEHII1 SIKOTO BXOAWTH PETYIAPHHUN MEperiisii mepeiky 3000B’s3aHb, a TaK0XK PiBEHb NPOTPecy
rapMOHi3aIlil Ta anpoKcuMaIlii yKpaiHChKOTO 3aKOHO/IaBCTBa 3 TipaBoM €C.

AHanizyroun mpaBoBy 0a3y peryiaroBaHHsS KoMmiTeTy 3 MUTaHb TOPTIBII, i BKa3aTu cT. 465(4) VA,
B sKii 3akpimieHo, mo KowmiTter acoriiarii Mo)xe NPOBOAMTU CBOI 3acCiJiaHHs Yy CIELiaIbHOMY CKJaji
3 METOK0 PO3IJISIYy TMUTaHb, sKi oxormieHi Pozmimom IV YA. V rtakomy cknami Komiter mpoBoauTh
3aCiTaHHs He MEHIIE OJTHOTO pa3y Ha piK.

KomiteT acoriarii y TOproBejabHOMY CKJIQJl CKJIaNA€ThCs 3 YOTHPHOX MijgkomiTeTiB: [ligkomiTer
3 yIpaBIlliHHS CaHITApHUMH Ta (iTOCaHITApHUMH 3axoxamu, IliTKOMITET MHUTHOTO CHiBpOOITHULTBA,
[linkomiter 3 muTaHb TeorpadivHUX 3a3Ha4yeHb, [ligKOMITET 3 MUTaHb TOPTIBII Ta CTAJIOTO PO3BUTKY.
JisTbHICTE KOYKHOTO 3 MiJKOMITETIB PEryIIO€ThCS BIaCHUM PermamMeHTom.

KokeH 13 3a3HaueHNX BUILE MiAKOMITETiB Bifirpae BiANMOBiAHY podb W y cdepi MOHITOPUHTY
BHKOHAHHS 3000B’s3aHb B pamkax Posnmimy IV YVA. Kpim Bxke panime 3a3HaueHoro Hamu Iligxomitery
3 YIpaBJIiHHSA CaHITAapHUMH Ta (iTOCaHITAPHUMH 3aXO0JlaMHd HWOTO KOMIIETCHINIi, MepeiaeMo 1o aHalizy

! Tocmanosa Ilpo sukonanns Y200u npo acoyiayito misc Yxpainoio, 3 oouici cmoponu, ma €sponeiicokum Corozom,
€sponelicokum cnigmosapucmeom 3 AamomHoi enepeaii i ixwimu oepacasamu-uienamu, 3 inwoi cmoponu 2017 (Kabinet
MiuictpiB Ykpaiuu). Ypsoosuii nopman. <https://www.kmu.gov.ua/npas/pro-vikonannya-ugodi-pro-asociaciyu-mizh-
ukrayinoyu-z-odniyeyi-storoni-ta-yevropejskim-soyuzom-yevropejskim-spivtovaristvom-z-atomnoyi-energiyi-i-
yihnimi-derzhavami-chlenami-z-inshoyi-storoni> (2019, nucronan, 24).

*CkacyBaHHs 0OMEKEHb Ha PyX KAIliTaly Ta MOJ0XKEHHs PO TOAaNbIIy JTibepati3alito MIaTiHOro GanaHcy.
Tnemumym exonomiunux 0ocniodxcenb ma nonimuynux Koncyavsmayit. <http://www.ier.com.ua/ua/

Ukraine EU project/materials/AA title 4/current payments/abolition restrictions> (2019, nuctonan, 24).
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KOMIIETeHIIH B chepi MOHITOPHHTY 3a3HA4eHHWX BHIIE MigKoMiTeTiB: [lifKoMiTeT 3 MUTaHb MHUTHOTO
CIIBpOOITHHIITBA MPOBOJUTD PETYIIPHI KOHCYIBTAIlii Ta MOHITOPUHT BUKOHAHHS TJIaBH 5 « MUTHI TUTaHHS
Ta CHPHUSHHS TOPTIBI», a TaKOX MNPHHMAE PIIICHHS CTOCOBHO 3aXOJIB 1 MPAKTUYHHUX KPOKIB MO0
iMruteMenTartii miei ['nasu (ct. 83YA).

o xomrmerenttii ITigkomiTeTy 3 mutans reorpadivaux 3azHadeHb (gami — [limkomiter GI) HaIEKUTH
KOHTPOJIb 3a PO3BUTKOM YA Ta MOCWICHHS IXHBOTO CIIBPOOITHHUIITBA IOA0 reorpadiyHuX 3a3HAYCHb, a
TaKOXK BHECEHH: 3MiH 10 BianoBimuux JlogaTtki 1o YA (ctT. 211 YA).

[ligkomiTeT 3 MUTaHb TOPTIBII Ta CTAJIOTO PO3BHUTKY min3BiTHHN Kowmitery acomialii, TUM HE MEHIIL,
JI0 HOTO KOMITIETEHITIi BXOAUTH 3iHCHEHHS MOHITOPUHTY BHUKOHAHHS Ta JTOTPUMAHHS 3aXOJiB, OXOIJICHUX
I'nmaBoro 13 «Topriens Ta ctanumii po3sutok» (ct. 300(3) YA).

OTxe, MOHITOPUHT YA — 11e TIpOlleaAypa OIIHKK JOTPUMAHHS, BHKOHAHHS Ta BIPOBA/PKCHHS B3STHX
VYkpainoro 3000B’s13aHb B paMKax Y A. HeBia’€eMHOIO CKJIaIOBOIO MOHITOPHHTY € MPaBOBa allPOKCHUMAITis,
rapMOHi3allisl, TPAHCIO3MIS Ta 1HIII CIOCOOM HAONMKEHHsI YKPailHCHKOTO 3aKOHOJAaBCTBa 10 mpasa €C.
Mowmitopunr YA Moxke BigOyBaTHcsa y GOpMi pi3HUX 3aXOAiB, cepell IKUX — TisUTbHICTD CHEliadbHUX Micii
3 MEepPeBipKH Ha MICIX 13 3aMy4eHHAM iHCTHTYTiB €C, MmiIroToBKa 3BITIB SK OpraHaMH, CTBOPEHUMH
BINOBIIHO 70 YA (Tak 3BaHMMHM OpPraHaMU acolliailii), Tak i eHTPAJIbHUMH OpraHaMyd BUKOHABYOI Baau
VYkpainu. IHCTHTYHiHHMIA MeXaHi3M MOHITOPHUHTY YTOAM CJIil YMOBHO pO3IUIMTH Ha ABI CKIAIOBi:
IHCTUTYIIITHUI MeXaHi3M, cTBopeHui B pamkax YA (Paga acomiamii, KomiteT acomiamii, migxomiteTn) Ta
IHCTUTYIIHIN MeXaHi3M 3 00Ky YKpaiHH, TOJIOBHOIO METOIO SKOTO € CIPHUSHHS Iporpecy HaOIMKeHHS
HaIlOHAJTFHOTO 3aKOHOIABCTBa A0 npasa €C Ta po3noii MOBHOBAXKEHD MO0 HAOIMKEHHSI 3aKOHOJABCTBA
cepell IeHTPaIbHIX OPTaHiB BUKOHABYOI BTN Ta iXHIX CTPYKTYPHHX IiAPO3IiTiB.
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WAYS TO IMPROVE CUSTOMS
IN CRIME PREVENTION:
INTERNATIONAL EXPERIENCE

This article considers the volume of illegal activities in Ukraine and the world and the level of
threat to economic security due to lost revenues, which are sometimes even impossible to
calculate through the vast black markets or ways of financing terrorism, but also the so-called
spontaneous reaction of the people to the inability of the state to meet the basic needs of the
impoverished masses. It is precisely because of social and economic problems such as military
conflicts, the tax burden, the decline in income, the increase in unemployment and the
unjustified increase in State restrictions on business that people are forced to engage in illegal
activities that bring them financial benefits. Therefore, in most countries of the world, the fight
against illegal economic activities is identified as a separate area within the framework of the
general concept of measures to counter organized crime, including at the international level.

It is stated that Ukrainian legislation also does not ignore this important activity of customs
authorities, but the current situation in the country actually puts economic activity at the
forefront. A large number of violations of customs regulations indicates that the level of customs
security of Ukraine is insufficient. Therefore, the complex is not possible to solve problems of
ensuring customs security of Ukraine only if measures are taken at the state level aimed at
improving the efficiency of the implementation of the state customs case, which include
preventive activities to prevent smuggling and violations of customs rules and effective customs
control. At the same time, the practice of carrying out checks not only at the moment of crossing
the customs border and customs clearance is widely used in the EU countries, but also for a
certain time after customs clearance of goods and vehicles.

Keywords: improvement directions, customs service, international experience, smuggling,
customs.

Statement of a problem. In the modern economy of Ukraine, the trend of increasing the level
of violation of customs rules and the import of smuggled goods continues, poses a real threat to the
economic security of the State. The smuggling and export of items such as drugs, weapons, cigarettes,
cultural goods is particularly dangerous, as highly organized transnational markets have emerged in
connection with the smuggling of these goods.

The public danger is that the illegal movement of goods and objects across the customs border of
Ukraine violates the procedure of state regulation of foreign economic activity, which includes general, and
for individual goods — special procedure of their movement across the border. At the same time, in the
context of the current political situation in the country, the mechanisms of centralized management miss the
opportunity to monitor these processes, with which the activities to improve the system of combating
customs crime in the context of ensuring the economic security of the State are linked. Evolutionarily, the
development of humanity has shaped the development of crime. Any discovery was accompanied not only
by progress, but also by a significant boost to crime. This has been most evident in recent years.

Analysis of the last researches and publications. Question of customs crime there were lighting in
works of: Bazyaruk 1., Bandurin Y., Berezhnyuk I., Bondarenko E., Boroday D., Voitseshchuk A.,
Gayvoronsky E., Gutsul I., Gutsulyak M., Dodin E., Krysovaty A., Kachan V., Makarenko G.,
Martyniuk V., Naumenko V., Osmanova D., Pashka P. and others.

Purpose of scientific research is identification of areas of improvement of customs service on the
basis of positive international experience.

Statement of the main material. A clear example of international crime is customs crime, which
in modern conditions for Ukraine is gaining increasing volumes and, of course, has a negative impact
on the economic situation, public life, the authority of the State in the world. This type of crime is and
requires continuous improvement of the counter-terrorism system. The essence of the concept of «customs
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crimey is interpreted primarily because of the interpretation of the directions of criminal policy of the State,
and secondly, because of the understanding of the components of its customs policy. The implementation of
customs policy is a constant task of the State and its impact on the State’s social relations must be
unpredictable, as it can, under the pressure of objective and subjective circumstances, dramatically change
its guidelines, as well as the forms, methods and measures of their achievements. Accordingly, this affects
the intensity and volume of customs offences'.

At the legislative level, there is no interpretation of the concept of «customs crime», but the Customs
Code of Ukraine discloses the concept of «violation of customs regulations» and the Criminal Code
discloses «smuggling». Therefore, in customs crime scientists understand as socially dangerous activities,
pose a threat to the economic security of the state is committed by subjects of foreign economic activity
(FEA) in order to obtain economic benefits provides for legal responsibility. It is smuggling and violation
of customs regulations that is the basis of the existence of customs crime.

Despite the fact that the share of customs crimes in the overall structure of crime in Ukraine is very
small, the level of their social and economic danger is very high. This makes it necessary to combat these
acts, taking into account all motives (reasons) of commission, threats, emerging and indicators (criteria)
of customs crime. The main factors contributing to the existence of smuggling activities are the low level
of population security; The high level of smuggling in border areas, where it has become the main source
of income for a large proportion of the population; High profitability of this type of criminal business;
Imperfections in customs and tax legislation; Insufficient level of customs and border control’.

Customs crime and its growth are defined by the following features: insufficient control by law
enforcement agencies on the origin and flow of capital across the customs border of Ukraine;
Implementation by the State, however, of a customs policy, which is manifested by the imposition
of exorbitant import duty rates; Low level of citizens’ awareness of customs procedures and rules for
foreign economic transactions’.

One of the main means of protecting the customs interests of the State is to prevent violation of
customs regulations that negatively affect the social and economic interests of the State and the standard of
living of the population. However, the system of counteraction and struggle is imperfect, so the state as a
subject of economic relations suffers financial losses. As a result of the measures taken to detect and
suppress violations of customs regulations, during 2015 the customs offices of the Federal Service of
Ukraine initiated 17,808 cases of violations of customs regulations (18% more than in 2014) in the amount
of more than 1,787,190,000 UAN, which is 2.5 times more than in 2014. Of these, 8,529 cases actually
seized items of offences worth more than 628,980,000. UAN*.

Thus, according to the data published by the non-governmental organization Global Financial
Integrity, Ukrainians left in offshore from 117 to 167 billion dollars. Having read the results of the study,
it should be noted that the above-mentioned amounts range from one and a half of two-year gross domestic
product.

(GDP) of Ukraine. In addition, the total amount of offshore losses corresponds to the last two
tranches provided to Ukraine by the International Monetary Fund — $ 4.58 billion.

Illegal arms trafficking is one of the main components of illegal economic activity, as demand for
weapons is increasing significantly, as the number of manufacturers grows, shipments grow. Most countries
are forced to export in order to save economies of scale, and some are reselling weapons that are already in
use in today’s war zones. Trade in small arms alone is estimated at about $ 4 billion a year, of which 10-
20% is in the black and grey markets. The global arms market in 2015 grew to $ 65 billion, up more than
10% from 2014. The share of the black market is $ 1500 billion”.

According to a Swiss survey conducted by the United Nations-sponsored Small Arms Survey, which
studied the situation of small arms and related crimes in most countries of the world, there were
about 3.1 million illegal weapons in the hands of Ukrainians. According to estimates of the Ukrainian

! lonin, €. B. (2010). MuTHA 37I04MHHICTb: HOHSTTS Ta CTPYKTYpa. Mumna cnpasa, 3, 17-29.

? bormaunos, M. M. (2011). Oprani3auiiiHo-IpaBoBi 3acaiu GopoThOH 3 KOHTPAGAH/IOK Ha cy4yacHOMYy etari. Mumua
cnpasa, 1, 65-70.

* Iloxin, €. B. (2012). Oprasisargist 3aX0/[iB MPOTH/Iii MUTHIH 37TOYHHHOCTI Ta MUTHIH AeTiKaTHOCTI. BicHuk
3anopizbroco nHayionanvuozo ynigepcumemy, 1 (1), 79-85.

* Opiyitinuii caiim I'enepanvhoi npoxypamypu Yipainu. <http://www.gp.gov.ua/ua/stat.html>.

> Ogpiyitinuii catim komnanii Bloomberg L.P. <http://www.bloomberg.com/europe>.
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Association of Weapon Owners, this figure has increased to at least 4.5-5 million. The main reason for this
jump is the conflict in the Donbas, which made the weapon accessible not only to those directly involved
in it, but also those who want to earn on resale of arms. in the regions that have not been affected by
the fighting, 70 percent of the weapons seized by law enforcement are from the Donbas.

It seems that Ukraine in general could become a key illegal arms market in the world not only
from the Donbas, but also through a network of companies and persons that supplied weapons from
Odessa port to hot spots on the world map. On the border with Poland, Polish border guards seized
53 weapons from smugglers in the 18 months after the conflict began in the Khabarovsk. By
comparison, only three units were seized in 2013 during the same period. In Belarus, 2015, border
committee officials seized 53 weapons and 500 rounds of ammunition. In 2016-2017 these trends only
increase the dynamics'.

However, drug trafficking is considered the most profitable illegal activity in the world.
The estimated annual revenue from the drug trade is between 300 billion and 500 billion dollars®.

The problems of combating illicit drug trafficking are relevant both for many countries of the world
community and for Ukraine. Criminal routes for the transport of narcotic drugs and psychotropic substances
run through the territory of almost all States neighboring Ukraine. Given Ukraine’s geopolitical situation,
the country through which drugs transit inevitably becomes the country in which these substances are
consumed. During 2015, SFS Customs revealed 884 cases of movement of narcotic drugs of psychotropic
substances of their analogues and precursors across the customs border of Ukraine in violation of customs
legislation. SFS Customs directly identified: heroin — 736.2 kg, hashish— 56 kg, cannabis — 22.9 kg,
cocaine — 2.7 kg’

The World Customs Organization estimates that the global tobacco market is estimated at 5,7 trillion.
cigarettes per year, and one in 10 cigarettes is either smuggled or counterfeit. In the European Union,
forgeries of well-known tobacco brands account for two thirds of all illegal trafficking. Revenues from one
container with a capacity of 10 million. Cigarettes sold in EU countries are estimated by analysts at 2,3
million. dollars. Taking into account the cost of the goods, the costs of transportation and the payment of
illegal customs schemes. 70% of all tobacco smuggling comes from China®.

According to the European Commission, EU countries annually lose around € 10 billion in tax
revenue through cigarette smuggling, which comes mainly from Ukraine. However, having signed the
Association Agreement with the EU, it is hoped to reduce the level of smuggling from Ukraine by gradually
raising excise duties on tobacco products, which are several times higher in the EU than in Ukraine. It is
clear that countries that acceded to the EU in 2004 and 2007 (Poland, Slovakia, Czech Republic, Hungary,
Slovenia, Latvia, Lithuania, Estonia, Romania and Bulgaria) were forced to raise rates of tobacco excise
duties quickly. For example, in Latvia in 2006-2009 it increased from 16 to 68 euros, or four times in three
years. In Romania in 2004-2007 (before joining the EU) it rose from 14 to 39 euros, or 2.8 times.
As a consequence, the budget revenues in these countries from tobacco excise tax for the past 11 years have
increased 3.4 times, from 3.7 billion euros in 2001 to 12.5 billion euros in 2012°.

So, in pursuing such a policy, Ukraine should draw on the experience of the countries that joined the
EU in 2004 and 2007 — it shows the significant advantages of such a rapid increase in excise. At a time
when the confrontation of states is most often expressed in the economic sphere, one of the most important
components of national security is economic security and its components related to FEA — foreign
economic security and customs security. Customs security involves systemic action to establish
a mechanism that institutionalizes and focuses on specific objectives. In conflict with the generally
recognized worldwide provision on the priority of the law enforcement component of the activities
of customs authorities over the fiscal one, it is the formation of the state budget that remains the priority
task for the domestic customs authorities. Perhaps these are temporary benchmarks, because developed
countries, such as Germany, Great Britain, the United States, Japan and others, direct national customs
authorities primarily to combat drug trafficking, illegal arms transactions and other criminal manifestations.
Their first duty is law enforcement.

" Ogpiyitinuii caiim nexomepyitinoi ingpopmayiiinoi cnyscou PadioCeobooa. <http://www.radiosvoboda.org/>.
2 Ogpiyitinuii caiim orcypuany Tuscdens. <http://tyzhden.ua/>.

* Ogpiyitinuii caiim I'enepanvnoi npoxypamypu Ypainu. <http://www.gp.gov.ua/ua/stat.html.>.

* Ogpiyitinuii nopman Jepocasnoi gickanvnoi cyocou Ypainu. <http://sfs.gov.ua/>.

> Ogpiyitinuii catim €sponeticokoi npasou. <http://www.eurointegration.com.ua/>.
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Ukrainian legislation also does not ignore this important area of activity of customs authorities, but
the current situation in the country actually puts economic activity at the forefront. The large number of
violations of customs regulations indicates that the level of customs security of Ukraine is insufficient.
Therefore, the complex is not possible to solve problems of ensuring customs security of Ukraine only if
measures are taken at the state level aimed at improving the efficiency of the implementation of the state
customs case, which include preventive activities to prevent smuggling and violations of customs rules and
effective customs control. At the same time, the practice of carrying out checks not only at the moment of
crossing the customs border and customs clearance is widely used in the EU countries, but also for a certain
time after customs clearance of goods and vehicles. In France, for example, customs control of foreign trade
entities is carried out in two ways: formal and fundamental control. At the time of crossing the customs
border by representatives of the customs authorities of France, about 5 per cent of imports and 1 per cent of
exports of goods are fundamentally checked. The remaining 95% are controlled within 1-3 years after
customs documents',

Conclusions. With regard to the experience of the United States of America in the area of customs
post-audit, it should be noted that the United States Bureau of Customs and Border Protection has a unique
self-testing programme for importers. Importers independently check compliance with customs legislation,
their own audit. There are other benefits to the importer, including those related to previous disclosures,
meaning the importer can report identified violations of U.S. law requirements to the Bureau. Prior
disclosure can mitigate (i.e. reduce) fines’.

The problem of dual citizenship remains relevant in the fight against customs crime, when, using
gaps in migration legislation, persons violate the customs legislation of Ukraine by manipulating the status
of «resident citizen» and «non-resident citizen» in order to avoid payment of customs payments when they
temporarily import vehicles. It is now possible to assert without reservations a sustainable mechanism for
such persons to evade customs regulations. According to article 380 of the Customs Code of Ukraine,
temporary import of vehicles by resident citizens is permitted for a period of up to one year under a written
obligation to export them back, provided that they are declared in writing in accordance with the procedure
provided for by the legislation of Ukraine for citizens, after payment of all customs payments that are due
under the law when importing such vehicles’.
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HARMONIZATION OF CUSTOMS LEGISLATION
IN THE FIELD OF TRANSIT OPERATIONS

Ukrainian customs legislation is going through many important changes. Nowadays, it is a period
of the active implementation of international norms in the current customs legislation and the
adoption of new normative legal acts that would meet the requirements of the European
customs legislation.

Thus, on the implementation of the Association Agreement between Ukraine and the European
Union, on September 12, 2019, a new Law of Ukraine "On the regime of joint transit and
introduction of electronic transit system" was adopted, which will come into force on March 25,
2020. This article is dedicated to reviewing the current and future changes, which are going to
and will take place in the customs legislation of Ukraine as a result of the adoption of the
mentioned Law. The presented article analyzed a new type of customs transit, conceptual
categorical apparatus, the procedure of carrying out transit operations under the current
Customs Code of Ukraine and the new Law, and their comparison.

Keywords: customs legislation, implementation, transit, transit operation, common transit.

Presentation of the main material. Presentation of the main material. Nowadays, the very important
and undiscovered topic is the procedure of common transit, according to new Ukrainian Law “On regime of
a common transit and introduction of Electronic Transit System” (hereinafter — the Law), which was
adopted on 12.09.2019, but entry into force will take place on 25.03.2020. Because of the novelty of this
Law, there are no publications of scholars on this topic, which only confirms the relevance and novelty
of this work.

Adoption of this Law is an important step towards the harmonization of customs legislation, since,
as stated in the Law itself, its purpose is to implement the provisions of the Convention on the common
transit procedure of 20 May 1987 and the Convention on the simplification of formalities in trade in goods
of 20 May 1987 in accordance with the commitments of Ukraine enshrined in the Association Agreement
between Ukraine, of the one part, and the European Union, the European Atomic Energy Community and
their Member States, of the other part, and the implementation electronic transit system for electronic data
exchange between customs authorities of Ukraine under the regime of common transit'.

It should be noted that, under the Law, the subject of the regime has the right to choose the customs
regime in which he wishes to place goods. In case of movement of goods in transit, the subject of the
regime shall have the right to place the goods in the customs transit mode in accordance with the Customs
Code of Ukraine (hereinafter — CC of Ukraine) or to place the goods in the common transit mode as a type
of customs transit procedure in accordance with this Law. Transit movements of goods initiated under this
Law shall be completed by this Law.

Before examining the order of transit operations, according to the new Law and the Customs Code
2012, it is necessary to find out what exactly is a "transit operation". This will help us to understand and
to operate the term correctly.

In my previous work "Customs transit": the essence and content of the concept", which was
published in the scientific journal "Legal position "No. 2 (19), the concept "transit operation" was carried
out, during which it was found that the concept of "transit operation" is not in the national legislation
of Ukraine, but it was found in the 1999 Kyoto Convention’. Thus, under the point E 5. \ F.6 of Special
Annex E: “The term "Customs transit operation" means the transportation of goods from an office of

" 3axon npo peacum cninbrnozo mpanzumy ma 3anposadacenns enekmponnoi mpanzummoi cucmemu 2019

(BepxoBHa Pana Ykpaiuu). Ogiyitnuii catim Bepxoenoi Paou Yrpainu. <https://zakon.rada.gov.ua/laws/show/78-20>
(2019, November, 11).

? I'yruenxo, K. A. (2017). MutHuii TpaH3uT: CYTHICTb i 3MicT HOHATTS. [Ipasoea nosuyis, 2(19), 31-43.
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departure to an office of destination under Customs transit"'. Official translation made by the Ukrainian
legislature as: "Customs transit operation — transportation of goods under the regime of customs transit
from the customs authority of departure to the customs authority of the destination™. Even there, could be
already seen an error in the official translation of the term "customs transit operation", which was made by
the legislator due to ignorance or misunderstanding of the essence of the term "regime" since in the original
text the term "regime" doesn’t mentioned at all.

The correct translation of the original text was made in the aforementioned scientific articles, as:
"customs transit operation" — the transfer of goods from a customs office of departure to a customs office of
destination under customs transit. In this sense, it is proposed to consider a transit operation within the
scope of this work.

Having clarified the essence of this concept, we proceed to the consideration of the procedure
of transit operation. The transit procedure is common to all transit operations, so it could be conditionally
divided into 3 steps. On these stages, different procedures are performed.

The first stage is the preliminary stage, which includes the following actions: submission of
documents, requirements to the person charged with compliance with the requirements of the customs
regime, actions of the customs authorities. This stage takes place at the office of departure.

The second stage is the actual transfer. This stage is intermediate and continues from the customs
office of departure to the customs office of the destination. It stipulates the general terms of transfer and
change of circumstances during the moving, in these cases, the actions of the person charged with
compliance with the requirements of the customs regime should be legally enshrined. The third stage is the
final. This stage involves the presentation by the carrier of the goods at the customs office of the
destination. This is where the customs transit operation ends.

For a better understanding of the new, possible, order of transit operations, under the new law,
it is proposed to review the procedure currently in place under the CC of Ukraine and compare them.

Stage 1 “Preliminary stage". Procedural action: submission of documents. Article 92, paragraph 1,
paragraph 1 of the CC of Ukraine states that for placing goods and/or vehicles for commercial purposes
in a customs transit mode, a person charged with compliance with the requirements of the customs
regime must:

1) to file a customs declaration, goods and transport document for transportation and invoice
(invoice) or other documents that determine the value of the goods;

2) in the cases specified by the law, to provide the revenue and levies authority with a permit
for transit through the customs territory of Ukraine, which is issued by the respective competent
authority;

3) in the case of placing goods based on the document referred to in part six of Article 94 of this
Code, to ensure fulfillment of the requirements and obligations laid down by the legislation which
establishes the basic principles of organizing and implementing the regime of joint transit of goods’. It
should be noted that this provision was amended on 02.10.2019 and harmonized with the Law. The list of
documents that are used for declaring goods, commercial vehicles for customs purposes in customs transit
regime is defined by Article 94 of the CC of Ukraine®.

Article 3 of the Law, provides for the functioning of the new electronic transit system and electronic
guarantee management system to ensure the completion of customs formalities and electronic data
exchange when applying the common transit regime. It is envisaged that all customs formalities will be
carried out electronically, so according to Article 5, paragraph 5 of the Law, only in the case of temporary
failure of the electronic transit system or electronic guarantee management system, or a single automated

! Handbook International Convention of the simplification and harmonization of Customs procedures 1999 (World
Customs Organization) <http://www.wcoomd.org/en/Topics/Facilitation/Instrument%20and%20Tools/Conventions/
pf revised kyoto conv/Kyoto New> (2019, November, 11).

? Misichapodna KoHeeHyis npo CRpoweHHs. | 2apMOHIZAYII0 MUMHUX npoyeodyp (Kiomcoka xoneenyis) 1999 (BececBiTHs
Murna Opranizattist). Ogiyiinuii caiim Bepxosnoi Paou Ykpainu. <https://zakon.rada.gov.ua/laws/show/995 643>
(2019, November, 11).

> Mumnuii kooexe YVpainu 2012 (Bepxosna Pana Ykpainn). Ogiyitinuii caiim Bepxosnoi Padu Ykpainu.
<https://zakon.rada.gov.ua/laws/show/4495-17#n1195> (2019, November, 11).

* Mumnuii kooexe YVpainu 2012 (Bepxosna Pana Ykpainn). Ogiyiiinuii caiim Bepxosnoi Padu Ykpainu.
<https://zakon.rada.gov.ua/laws/show/4495-17#n1195> (2019, November, 11).
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information system of the revenue and collecting authorities, customs formalities may be carried out by
using documents in paper form'.

According to Article 6, paragraph 1 of the Law, for declaring goods under the common transit
regime, customs declarations of individual types are used, corresponding to the types of customs
declarations introduced by the Convention on the common transit procedure of 20 May 1987. In case of
application of the customs declaration for placing the goods in the common transit mode, the requirements
of the Customs Code of Ukraine for submission of the preliminary customs declaration shall not apply®.

Under Article 1, paragraph 4, of the Convention on the common transit procedure, transit
declarations and transit documents for the common transit procedure must comply with and be drawn up
per Appendix II1.

Section 6 of Annex A2 to the Convention on the common transit procedure, defines the types of
customs declarations for common transit: code T2 = Transit declaration of the common transit procedure
for Union goods, code T2F = Transit declaration of the common transit procedure for Union goods moving
from part of the customs territory or part to a part of the customs territory of the Union which is not covered
by Union legislation on value-added tax, code T2L = Single administrative document confirming the
customs status of Union goods, code T2LF = Single administrative document confirming the customs status
of Union goods when exchanged between parts of Union customs territory which are not subject to Union
legislation on value-added tax, and parts of that territory where this legislation does not apply.
Code T1 = Transit declaration concerning the common transit procedure for goods from third countries’.

The second procedural action under the conditions of this stage is the performance of duties by
a person charged with compliance with the requirements of the customs regime:

1) to file all necessary documents according to CC of Ukraine;

2) in cases under the CC of Ukraine, ensure that the obligation to pay customs duties is fulfilled;

3) to ensure the unchanged condition of the goods, except the natural changes in their qualitative
and/or quantitative characteristics under normal conditions of transportation and storage, without the use of
the goods for any purpose other than transit;

4) to deliver goods and commercial vehicles to the customs authority before the expiration of the
period specified in Art. 95 CC of Ukraine®.

Instead, Article 5 of the Law defines the obligations of the entity and the carrier of the goods when
applying the transit regime:

1) to ensure delivery of goods within the time limits determined in accordance with Article 9 of this
Law to the customs of destination in the same state in which they were presented and declared by the
customs of departure, except for natural changes in their qualitative and/or quantitative characteristics under
normal conditions of transportation and storage, while maintaining the integrity of the means
of identification (if imposed);

2) to provide the customs of dispatch and customs of destination with the documents and authentic
information necessary for placing the goods in the common transit mode and completing such procedure
under Article 6 (1) and Article 14 (1) of this Law;

3) to ensure compliance with the conditions for placing goods in the common transit regime and the
requirements for moving goods in the common transit regime provided for and by this Law;

4) unless otherwise provided by this Act, to provide a guarantee for the payment of customs debt
which may arise in respect of goods placed under the common transit regime’.

The third procedural action under the conditions of this stage is the fulfillment duties by the customs
authorities. It is important to note that the CCU of Ukraine does not provide any duties of the customs

! Mumnuii kodexe Yrpainu 2012 (Bepxosua Pana Yipaiuu). Oiyitinuii caiim Bepxoenoi Paou Yxpainu.
<https://zakon.rada.gov.ua/laws/show/4495-17#n1195> (2019, November, 11).

2 Mumnuii kodexe Vipainu 2012 (Bepxosna Pana Ykpainn). Ogiyiiinuii caiim Bepxosnoi Padu Yipainu.
<https://zakon.rada.gov.ua/laws/show/4495-17#n1195> (2019, November, 11).

} Koneenyis npo npoyedypy cninernozo mpanzumy 1987 (€sponericeke ExoHoMiune CriBTOBapUCTBO).
<https://zakon.rada.gov.ua/laws/show/994 001-87> (2019, November, 12).

* Koneenyis npo npoyedypy cnitorozo mpansumy 1987 (€sponeiicbke Exonomiune CIiBTOBapHCTBO).
<https://zakon.rada.gov.ua/laws/show/994 001-87> (2019, November, 12).

> Konsenyis npo npoyedypy cninvrozo mpansumy 1987 (€sponeiicbke Exonomiune CHiBTOBapHCTBO).
<https://zakon.rada.gov.ua/laws/show/994 001-87> (2019, November, 12).
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authorities, thus, in fact, the duties are assigned only to the subject of the regime, which as a consequence
creates inequality of the parties. Part 5 and Part 6 of the CC of Ukraine indicate that the means provided for
in paragraphs 2 and 3 of Article 326 of this CC of Ukraine may be used to ensure the identification of
goods, commercial vehicles of the purpose of the customs of transit. Customs is a customs security that can
be applied to goods. Identification facilities are not required for packaging, pallets and other similar
products that do not have individual identification features'.

The law regulates the duties of customs authorities more broadly, which can be explained by the
implementation of international customs law into Ukrainian customs legislation, since securing the duties of
customs authorities is a mandatory way of ensuring the principle of equality of parties in the administrative
sphere. Firstly, upon receipt of the declaration in electronic form concerning the placing of goods under the
common transit regime, arise an obligation of the customs authorities to protect the personal data of the
subjects of the regime and other persons involved in the operations of the common transit regime (party to a
foreign trade agreement under which the goods, the carrier (the freight forwarder), the holder of the
customs warehouse, the customs broker), as well as other information contained in the electronic transit
system”. This duty is noticed in Part 2 Article 4 of the Law. The second duty is to check the declaration and
make a decision, on acceptance of the customs declaration in the case of such conditions:

1) the customs declaration contains all the data, necessary for placing the goods in the common
transit mode, under the established procedure for completing customs declarations;

2) the customs declaration shall be accompanied by the documents specified in Article 335 of the CC
of Ukraine, as well as in cases specified by law, a permit document for transit through the customs territory
of Ukraine, which shall be issued by the respective authority;

3) to the Customs of departure are presented goods, unless otherwise provided by this Law.

In case of detection by the customs of the differences between the declared information and the
delivered goods, the violation of the delivery time of the goods released under the regime of common
transit, the carrier shall be held liable under the law of Ukraine’.

Another obligation that should be pointed — the customs of departure should be singled out to verify
the correctness of declaring the amount of customs payments, to be guaranteed during the customs
declaration process for placing goods under the common transit regime, availability, validity and
sufficiency of the financial guarantee.

If the financial guarantee provided is not sufficient to secure the payment of the customs debt, the
subject of regime shall be entitled to provide an additional financial guarantee or to replace the previously
provided financial guarantee with a new one.

It should be reminded, that the Customs Code of Ukraine stated the possibility of using customs
security, so an innovation of the Law is Article 10, which imposes on the customs authorities another duty
to impose means of identification. Means of identification shall not be required in the case of movement of
goods in transit mode, except in the following cases:

1) goods are moved by air or rail using identification means by holographic, digital, alphabetic or
other markings, other identification marks bearing the number of the accompanying aviation or rail waybill;

2) goods are transported in bulk or berm;

3) transported goods are large or technically complex (machines, technological lines, industrial
structures, etc.);

4) packaging, pallets or other packing materials do not have individual identification features®.

Issuance of goods in the common transit regime shall be effected after fulfillment of the customs’
obligation to print transit accompanying document through the electronic transit system in the paper form
and to provide it to the subject of the regime with a list of goods released in the common transit mode. In
the case of special transit simplification, an "authorized consignor", the transit accompanying document

! Konsenyis npo npoyedypy cninvnozo mpanzumy 1987 (€pponeiicbke Exonomiune CriiBTOBapHCTBO).
<https://zakon.rada.gov.ua/laws/show/994 001-87> (2019, November, 12).
2 Koneenyis npo npoyedypy cninernozo mpanzumy 1987 (€sponericeke ExoHoMiune CriBTOBapUCTBO).
<https://zakon.rada.gov.ua/laws/show/994 001-87> (2019, November, 12).
* Koneenyis npo npoyedypy cnitrozo mpansumy 1987 (€sponeiicbke Exonomiune CIiBTOBapHCTBO).
<https://zakon.rada.gov.ua/laws/show/994 001-87> (2019, November, 12).
* Konsenyis npo npoyedypy cninvnozo mpansumy 1987 (€sponeiicbke Exonomiune CHiBTOBapHCTBO).
<https://zakon.rada.gov.ua/laws/show/994 001-87> (2019, November, 12).
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listing the goods released into the common transit mode, prints out the corresponding authorized consignor
after placing the goods in the common transit mode.

Therefore, summarizing the analysis of the first stage of the transit operation, according to the CC of
Ukraine and the new Law, we can conclude that there is an active implementation of the provisions of the
Convention on the common transit procedure. This implementation takes place in the conceptual
categorical apparatus (for example: “person charged with compliance with the requirements of the customs
regime” is changed to “the subject of the regime”), types of customs declaration, the introduction of a new
electronic transit system and electronic guarantee management system. All these innovations are intended
to simplify the procedure of transit operations, but it is important not only to implement but also to realize
them in practice.

The second stage is “Intermediate”. It presupposes good’s movement, namely the circumstances
which may occur from the customs office of departure to the customs office of destination, the actions of
the subjects of the customs procedure and the period during which the goods may be moved and generally
be in the customs transit procedure.

The CC of Ukrainian does not identify any cases that may occur with goods when moving. Only
Part 8 Article 92 of the CC of Ukrainian provides the confiscation of goods, their total loss as a result
of an accident or the force majeure. In such cases, the customs transit procedure must be terminated.
The terms are common to all types of customs transit and differ only depending on the type of vehicle
being moved: 1) for road transport — 10 days (if moving in the area of one customs office — 5 days);
2) for railway transport — 28 days; 3) for air transport — 5 days; 4) for sea and river transport — 20 days;
5) for pipeline transport — 31 days; 6) for pipeline transport (with overload on other modes of transport) —
90 days. These periods do not include the duration of the accident and force majeure during
transportation, the time of storage of goods under customs control (subject to the information of the
revenue and charges body controlling their movement), the time required for other goods operations,
in cases provided for this section (provided that the revenue and dues authority that controls
the movement of these goods is informed)'.

It should be noted that the new Law regulates detail the circumstances that may occur during moving
goods in the mode of common transit and calls them "special circumstances". These include:

1) diversion by a carrier from a route determined under Article 8 of this Law due to circumstances
independent of it;

2) detection by the carrier of the seals whose integrity is compromised, or violation of other means
of ensuring the identification of goods during their transportation;

3) compulsory overloading by the carrier of goods released into the common transit mode from one
vehicle to another vehicle due to the lack of technical capacity to continue their transportation in the vehicle
from which the overloading vehicle is carried out;

4) the existence of a real threat of destruction, permanent loss or substantial deterioration of goods
released into the common transit mode, requiring immediate partial or complete unloading of the sealed
commercial vehicle transporting such goods;

5) a special circumstance affecting the ability of the entity or carrier to fulfill its obligation arising
from the release of goods in the transit mode;

6) replacement of a single vehicle.

In the event of the circumstances referred to in paragraph 3, the goods shall be handled under
the supervision of the customs authority.

In the event of any of the circumstances above, the carrier is obliged to present the goods under
the common transit mode and the transit accompanying document to the customs office closest
to the location of the commercial vehicle carrying the goods, as soon as possible after arising such
circumstances. The customs authority shall take the necessary measures and decide about the possibility
or impossibility of continuing the corresponding operation of the common transit mode, shall make
information on the circumstances identified and the measures taken in the electronic transit system
in the established order.”

! Konsenyisn npo npoyedypy cninvnozo mpanzumy 1987 (€sporneiicbke ExoHomiune CriBTOBapHCTBO).
<https://zakon.rada.gov.ua/laws/show/994 001-87> (2019, November, 12).
* Konsenyis npo npoyedypy cninvnozo mpansumy 1987 (€sponeiicbke Exonomiune CHiBTOBapHCTBO).
<https://zakon.rada.gov.ua/laws/show/994 001-87> (2019, November, 12).
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The third stage is “Final”, which stipulates the conditions under which the customs transit procedure
is completed. The procedure includes customs authorities’ actions, the duties of the subject at the customs
office of the destination. This stage involves the completion of a customs transit customs operation.

The completion of the customs transit operation is defined in Article 102 of the CC of Ukraine. Here
the customs transit regime is coming to the end:

— or export of goods, vehicles of commercial purpose, placed under this customs regime, outside
the customs territory of Ukraine;

— or when the goods are imported into the customs territory of Ukraine for their further placement
in the appropriate customs regime, the customs transit procedure shall be completed by the actual delivery
of the goods to the revenue and duties determined by the body or agreed with the place of delivery;

— or the placing of goods, commercial vehicles in another customs regime, subject to the
requirements set out in this Code;

— orin the case of confiscation of goods, their total loss as a result of an accident or force majeure,
subject to confirmation of the accident or force majeure under a procedure established by a central
executive body that ensures the formation and implementation of public financial policy.

The obligation of the person responsible for compliance with the requirements of the customs
regime — presentation of goods placed under the customs regime of transit before the expiry of the above
deadlines and customs declaration or other document replacing it.

The obligation of the customs officer is to check compliance with the requirements laid down by the
legislation of Ukraine on customs matters for the movement of goods under the customs transit regime and
the completion of customs formalities necessary to complete the customs transit procedure. In case of
termination of the customs regime of transit due to force majeure or accident, the export of goods outside
the customs territory of Ukraine is not required, and guarantees provided in accordance with paragraph 3
of part four of Article 92 of this Code are subject to return (release).

It should be noted that cases of transit completion are common, but a significant difference is a
moment the transit operation is completed. According to the CC of Ukraine, the customs transit regime
ends with the export of goods, commercial vehicles, and according to the new law, the common transit
mode ends if the goods placed under the common transit mode, together with the transit accompanying
document and other documents issued in the process of moving goods in the mode of moving the goods
transit are presented to the Customs of destination or to the authorized consignee. In addition the innovation
of the introduction of the aforementioned electronic system is that the customs office of departure removes
from control the operation of the common transit mode after establishing the fact of the proper completion
of the common transit mode, by comparing the data contained in the relevant customs declaration and
electronic transit system with the data received from the customs office of destination for the delivery of
goods and the results of controls on the goods'.

The obligation of the subject of regime or carrier on behalf of the entity is to present the goods to the
office of destination and to provide the office of destination with the transit accompanying document and
other documents processed in the process of moving the goods in the mode of joint transit in accordance
with the Law.

The obligations of the customs office of the destination:

—  after delivery of the goods determine the forms and quantities of controls on goods released to
the common transit mode sufficient to ensure compliance with the requirements for the movement of goods
in the common transit mode, on the basis of the results of the risk analysis, taking into account the
information contained in the relevant customs declaration and electronic transit system;

—  when completing customs formalities at the customs office of destination at the request of the
person concerned or the carrier, on behalf of the person subject to the procedure, the customs office of the
destination shall certify a receipt confirming the presence of the goods and the transit accompanying
document of the customs office of the destination;

—  to take appropriate measures and inform the office of departure if the common transit procedure
has been completed but the customs office of destination has detected a breach of the controls carried out
on the goods actually delivered, such customs office of the destination;

' Konsenyis npo npoyedypy cninbnozo mpansumy 1987 (€sponeiicbke Exonomiune CriiBTOBapHCTBO).
<https://zakon.rada.gov.ua/laws/show/994 001-87> (2019, November, 12).
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— to inform the customs of departure of the delivery of goods released for the common transit
mode as soon as possible, within four working hours from the moment of the presentation of the goods and
the transit accompanying document of the customs office of the destination;

— to inform the customs office of departure of the results of the inspection within four working
hours from the date of presentation of the goods and the transit accompanying document of the customs
office of destination, if, based on the results of the risk analysis, taking into account the information
contained in the relevant customs declaration and electronic transit system, the customs office decides no
need to inspect the goods.

Summarizing all expressed above, it should be noted that the implementation of international norms
in national customs legislation contributes to its development and, most importantly, speeds up the
processes of customs clearance at customs. The new law provides a new type of transit — common transit.
In this article were analyzed: 1) the procedure of its implementation; 2) types of common transit;
3) the introduction of a new electronic transit system; 4) the competent of the customs of destination and
customs of departure; 5) the procedure of completion of the common customs transit. But it stands unclear
whether it is appropriate to allocate this type of transit in a separate law. If the Customs Code distinguishes
external transit, internal transit, and cabotage, the common transit also should be set forth here. That is why
the norms of the Customs Code of Ukraine require further changes and implementation.
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PROCEDURE FOR SELECTING (ASSIGNING)
THE COMPOSITION OF BODIES THAT RESPONSIBLE
FOR THE FORMATION OF THE JUDICIAL CORPUS

The article describes the basic procedures for the formation of a professional judges’ corpus,
with the participation of public organizations of Ukraine — the Public Council of Integrity and the
Public Council of International Experts, who are responsible for admitting candidates to the
qualification evaluation for the post of judge in the judicial system of Ukraine. The activities of
the High Council of Justice and the High Qualifications Commission of Judges of Ukraine, which
cooperate with the Public Council of Integrity and the Public Council of International Experts in
matters concerning the formation of the Judicial Corps in Ukraine, are indicated. One of the
primary tasks of the judiciary in Ukraine is to increase and maintain a high level of public trust in
the courts since the judicial system of Ukraine must rely on the respect, confidence, and trust of
all citizens in its independence, impartiality and efficiency, which is directly related to the
public’s trust in the judiciary, as well as its authority in matters of morality, independence and
integrity of the judiciary.

Keywords: Public Integrity Council, International Expert Council, Judiciary, Independence,
Judges, Judicial Corps, High Judicial Council, High Qualifications Commission, NGOs, Self-
Government, Governance, European Commission for the Efficiency of Justice.

®dopMyBaHHS KOPIyCY CYAJiB, HAQAUICHHS Ta TNPUIMHEHHS iXHIX ITOBHOBA)KEHb, IOYHHAIOYU
31996 p., 3a3Ha0 0araTboX 3MiH Ta TEPETBOPEHD, IO BIAOYIUCS B pi3HUX chepax KHUTTS y IepKaBi Ta
CyCHuIbCTBI. XapakTepHUM Ul IBOTO TEPiojay CTalo BIPOBAPKEHHs PI3HUX MiAXOMIB A0 GOpPMyBaHHS
CYIUTIBCBKOTO KOPIYCY, IO CTaJ0 CHPOMOXKHHM CTBOPUTH JIOCHTH €(EKTUBHUI MEXaHi3M NMpU3HAYECHHS
Ha Tocany Cyoai Ta 3BUTbHEHHA mocamu. Cii Bi3HAYWTH, IO CTBOPECHHS V MOMAIBIIIOMY HOBOTO
KOHCTUTYIIHHOTO OpraHy, a came Bwumoi pamu toctuuii (HuHI— Bumoi pamum mpaBocynas), mo €
BIIMOBITaNbHUM 32 (OpMYBaHHS BHCOKONPOQECIHHOrO ¥ HeymepeKEeHOro CYAIiBCHKOTO KOPIYCY.
Le cranmo 3HaYyMIO MOIEI0 Y peai3allii mpaBoBoi peopMH i CIPUYUHIIO CTBOPEHHS CY4YacHOI CyIOBOL
crcTeMH, 3a0e3MeueHHs He3alIeHOTo (DYHKIIIOHYBaHHS CYJOBOI BIaIu B YKpaiHi.

CynoBa Biaja € CKIIaJJOBOKO KOMIIOHEHTa OpraHizaiii Jep)kaBHOI BIaau B YKpaiHi, IO i€
Ha 3acajlax He3aJeKHOCTI Ta BiJOKPEMIIEHOCTI BiJl IHIIUX TiJOK BJIAIW Ta OPraHiB, IO IiOTh Y MEXaHi3Mi
nIepkaBd. BrupakeHHSIM CaMOCTIMHOCTI CyJOBHX OpraHiB Ta HE3aJEKHOCTI CYAJIIB € CTAJIOI0 TapaHTIEI0
y 3aXHMCTi TpaB i cBOOOA JMIOAWHU Ta TPOMaJsSHUHA, IPaB 1 3aKOHHUX 1HTEpECiB IOPHIUYHUX OCi0, 0Ci0,
o0 € MANpUEMIIIMU 0e3 03HaK FOPUIUYHOI OCOOM. a TaKoXX IHTepeciB aepxkaBu i1 cycmiibcTBa. He
3BQKAIOYM Ha II€ COIIOJNIOTIYHI JOCTI/KEHHS MiATBEPKYIOTh NMPO HEAOBIPY CYCIUIBCTBA CYIOBHM
OpraHaM Ta CyAJsM, SKi TOKIMKaHI 3A1MCHIOBATH MPaBOCYIJs, MPO BTPaTy HUMH aBTOPUTETY 1 I
JUHAaMiKa pocTe.

Herapasgun cynoyctporo (cymoBoi cucreMu) B YKpaiHi BHHUKAIOTh UYepe3 BEIHKY KiTbKICTh
gyuHHAKIB. OmHIEIO 3 OUTHII 3HAYYIMHUX MPOOJIeM MOKHA BHU3HATH B3a€EMOBIIHOCHHH MIiX CYIOBOIO
BIa1010 i TpoMazchkocTi. lllogo BupimeHHs: mpobieM B3a€MOBITHOCHH, TO 3[aTHICTh MOBEPHYTH AOBIPY
TPOMAJISTH /IO CYly 1 CYJAiB € HalOiIbIIMM BaXKJIMBUM 3aBJaHHAM CyA0BOi Biaau. JI. MockBu4 ciryurHo
BKa3ye€ Ha JOBipy TPOMAaJISH, SIK MOKa3HUK CIennu(igHOTo Ta e()eKTUBHOTO JKEpelia CHITU CyIOBO1 BIaIH,
ToMy mo 0e3 MIATPUMKH Ta JIOBIpH HAcENeHHs BJala HE € XUTTE€3NaTHOW. ToMy CIiJ 3MIIHIOBATH
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aBTOPHUTET CYAy Ta CIPHUATH IOCSITHEHHIO CYCIIJIbCTBA Ta HOr0 BU3HAHHS LBOI'O 1HCTUTYTY HUISXOM
TIOBipH IO HHOTO .

B3aemoziss TpoMajachKOCTI Ta CYJIOBOI BIaJM BCTAHOBIIOETHCSA 4Yepe3 BU3HAYCHHS KIJIBKOCTI
BiJICOTKIB BIUIUBY T'POMaJCHKOCTI Ha CyJOBY BIaay i CyIOBOI BIaAW Ha TPOMAJACHKICTb. Y pasi Takoi
B3a€EMOJIIT CyZI0Ba BiIa/ia Y B3aEMOBITHOCHHAX 3 TPOMAJICHKICTIO TIEPIII 32 BCE MAa€ BUSABIISATH MOBAry J0 BCiX,
XTO CcTa€e Cy0’eKTOM Oy/b-sIKUX (OPM CYIOUYMHCTBA Ta HAJAaBaTH SKICHI MOCIYTH, 3a0€3MeUy0UN KOKHOMY
3IiHCHEHHs IPUHIMITY Ta MpaBa Ha CIpaBeIMBUI CyJl Ta MOBary 10 iHIIUX MpaB i cB0OO, TapaHTOBaHUX
Koncrutyniero Ta 3akoHamu YkpaiHu. Y Xoai 3AIMCHEHHS CBOIX CyHOBUX (PyHKLIH CyZ, rapaHTyO4u
3aKOHHICTH 1 TIPABOIIOPSIIOK PO3TIIANAE 1 BUPINIYE CIIOPH 3a 3BEPHEHHSIMH TPOMAIISTH Ta IOPUANIHUX OCi0,
BIOPSIIKOBYIOUM CYCHUIbHI BITHOCHHH Y 3[iiicHeHHI npaBocynas. OpraHu cymoBoi BIaad MaloTh
3000B’s13aHHSI 3/IIMCHIOBATH TPaBOIHTEPIPETALiiHy (YHKIIIO, SKa TPOSIBISETHCS y PO3’SICHEHHI MUTaHb
3aCTOCYBaHHS [iI0YOr0 3akoHoAaBcTBa. lle BimOyBaeTbcs 3aBASKM y3araJbHEHHA BepxoBHUM cynoMm
CYIOBOI TPaKTHKH, 1 TIOCTAHOBH IUICHYMY IIbOTO CYAy HOCSTh PEKOMEHIAIIMHUN XapakTep 3 MUTaHb
MPaBUJIBHOTO 3aCTOCYBaHHS 3aKOHOAABCTBA. Taka MilecHpsMOBaHa MdisJbHICT CYIOBOI BIAQAH €
MiKIYBaHHSM IIPO HPaBOCBIIOMICTb I'POMAJSHWHA 1 JIIOJWHU, IO O3BOJISLE MOJANBIIOMY (OPMYBaHHIO
MIPaBOBOI KYJIbTYPU TPOMA/ISH, 3aCBOEHHIO 3HAHB MPO TpaBa Ta MOXKJIMBOCTI iIXHBOTO 3aXHCTY TOIIO.

I'poMazaceKicTh MOXKE TPUIMATH y4acTb MOA0 (GOPMyBaHHS OpPraHiB CyAOBOi Biaau, OpaTH ydacTb
y 3miiicCHeHHI TmpaBocyans abo TPOMAaJIChKOTO KOHTPONIO MIOAO0 IIi€i Biamu OesmocepenHbo abo
OTIOCEPEIKOBAHO.

TakvM YWHOM, BIUIMB Ha TPOMAJICHKICTh B XOJi BHKOHAHHS HEO CBOiX (yHKIiH 3 OOKYy cymoBOi
BIIQJM 3aBISKU iX B3a€MOJii 3MIHCHIOEThCS, ale 1 TyT € meBHI mpobnemu. [IpobGiema B 3BOPOTHOCTI
KOMYHIKaIliii icHye ,TOMy HEOOXITHO BCEOIYHO PO3POOISATH CIOCOOM Ta METOAWKY BIIPOBAIKEHHS ITHX
KOMyHiKkamiif. Hampuknan, ocTtaTo4HO He BHUpINIEHI NHUTaHHS BUOOPHOCTI MpodeciiHuX CcyAmgiB Ta
iCHyBaHHA IHCTHTYTYy Y4YacTi Hapoay Y 3IifiCHEHHiI MpaBOCYAIs, HE AOCTAaTHbO BHBYEHI Ta oOpaHi
JIeMOKpaTHuHi crennivyHi HanpsMmu y GopMyBaHHI KOpIycy NpodeciiHuX CYyIIiB Ta TNpeICTaBHUKIB
Hapoy 3a;UTs 3MIMCHEHHSI paBOCy A B YKpaiHi. L{i muTaHHs 1 10Ci € TUCKYCIHHIMH.

JloriyHMM TPONOBKEHHAM KOHLENTYaJbHOTO aHali3y 3MICTy Ta poJi JEMOKpPaTHYHUX 3acaj
y opMyBaHHI CYAMIBCHKOTO KOpITycy B YKpaiHi Ha CydacHOMY €TamoBi € JOCTi/PKEHHS iHHOBAIlii,
3allpOBa/KEHNX Yy PAMKaxX HOBITHBOI CyIOBOi pedopMu, sKi CTOCYIOTHCS HpPOLENYPH KOMILJIEKTYBaHHS
OpraHiB, BIINOBIJANBHHUX 32 (GopMyBaHHS CYyANIBCHKOTO KOpmycy. MoBa iie, mepenyciM, Ipo mpouenypy
KOMIUIeKTyBaHHsA Buioi pagu npaBocyans (nami — BPIT), Bumoi kBanigikaniiinoi komicii cyaaiB Ykpainu
(manmi — BKKC), I'pomancekoi pamgn goOpodecHocTi, ['poMagchkol paar Mi’KHApOIHUX E€KCIEPTIB (mai —
I'PME). Tak, BignoBinHo A0 nojoxenb 4. 1 ¢r. 1 3akony Ykpainuu «I[Ipo Bumy paxy npasocymisy», Buiia
paza mpaBocyAnsd € KOJETialbHUM, HE3aJI)KHUM KOHCTHTYUIMHUM OpraHoM JAep’KaBHOI Biagd Ta
CYIIIBCBKOTO BpsIAYBaHHS, SIKWU Jie B YKpaiHi Ha MOCTiHHIA OCHOBi IUIsi 3a0e3leYeHHs He3alIeKHOCTI
CyloBOi Biamu, ii (DYHKIIIOHYBaHHS Ha 3acajaxX BiAMOBIJAIBHOCTI, IMiI3BITHOCTI TEPex CYCIIbCTBOM,
(dbopMyBaHHS TOOPOYECHOTO Ta BHCOKONPOQECiHHOrO KOopmycy cyniiB, moaepkanHs HopMm KoHctuTymii i
3aKOHIB YKpaiHH, a TaKOkK MPo(eciifHOI €TUKU B AisTHHOCTI CY/IIB.

Y cBiti muTaHHAMH (GOPMYBaHHSA CYAIIBCHBKOTO KOPITyCY B OUTBIIOCTI IHMBUTI30BaHUX KpaiH
3aiiMAIOThCA OKpeMi CremianbHi nepxkaBHi opranu’. B Itanii Ta ®panmii — ne Buma pama marictparypuy,
B Icnanii — ['eHepansHa paga cynoBoi Biagu, B bonrapii — Buma cynosa pana, B [lonbmi — Beenonbcbka
CynoBa Pana, B Aprentuni — Panma FOctumii, B Yropmmai — Hamionanera paga roctumii. 1li opranm
B 3QJIC)KHOCTI BiJl IEPKABHOTO YCTPOIO KpaiH MarOTh Pi3HUIA CTaTyc, IOBHOBAXCHHS, 3a3Havae MpoTe cdepa
iX [iAMBHOCTI 3aBXKOM CTOCYETbCA KaJpOBOTO 3a0e3MEUeHHs OpraHiB MpaBOCYAJs, 3a3Hadae
0.B. T'oHuYapeHKo”.

Koncturymist Yipainu Haminse BPII moBHOBaKeHHSIMH TIPO BHECEHHS TOJAHHS TPO MPU3HAYCHHS
CyIJli HaIocaay Ta yXBAJICHHs PIIICHHS CTOCOBHO TOPYIICHHS CYIICI0 YU TPOKYPOPOM BHMOT LIOAO

' Mocksuy, JI. M. (2011). CycrinbHa 10Bipa 0 Cyy SIK IOKa3HHK eDeKTHBHOCTI Cy0BOI BIaau. Bicuuk Bepxoenozo
cyoy Vkpainu, 2 (126), 25.

Inaxk, J. P. Misxcnapoonuii camim «Cyou ma cycninbCmeo. npayioemo pazom 3apaou niosuyer st 008ipu CyCnilbcmed
00 cyoiey sk KeiHmecenyis cnienpayi npoexkmy « Ykpaina: eepxosencmeo npasay ma Buwoi padu iocmuyii' y cpepi
pedopmysanns cyooeoi cucmemu Yrpainu. <http://www.vru.gov.ua/content/article/visnik02 17.pdf>.

lNonuapenko, O. B. @opmysanus opeanis oepacasrnozo ynpaeuints, Qopmysantsim cyo00i6cbko2o KOPHycy.
<http://www.vru.gov.ua/Docs/al10110.pdf.>.
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HECYMICHOCTI; PO3TJISIIy CKapr Ha PillleHHS BiAMOBITHOTO OPraHy MpO MPHUTATHEHHS [0 JUCIHILTIHAPHOL
BIAMIOBIIATFHOCTI CYUII YU TPOKypopa M yXBajJeHHS pillleHb MPO 3BUIBHEHHS CYII 3 TTOCAaW; HaTaHHS
3roJIM Ha 3aTPUMAHHS CYIJI YU YTPUMaHHS WOTO MiJl BapTOK W YXBaJCHHS PILICHHS MPO THMYACOBE
BIJICTOPOHEHHS CYIUII Bifl 3AIMCHEHHS NPaBOCYJsI, BXKUTTS 3aXOJIB IMIOJO0 3a0e3MCYCHHS HE3aJIS)KHOCTI
CYyANiB W yXBaJIGHHS PIMICHHsS MPO TEpeBEeHHS CYAi 3 OMHOTO CYAy JO iHIIOTO; 3MIMCHEHHS I1HIIAX
MMOBHOBAXKCHb, BU3HAYCHUX TOJIOXKCHHIMH 3aKOHOIAaBCTBA Y KpaiHU.

Crniag 3a3HauMTH, IO pIlICHHS BUINOW pamor NpaBoOCYys NPUAMAOTHCS 3 OACPKAHHIM
IeMoKpaTuuHuX mporenyp. Came y I[bOMy achekTi MaroTh IMPOSB HE TUTBKA O3HAKH JIEMOKPAaTUYHOCTI
(dyukmionyBanus BPII sk KoHCTUTYIIIITHOTO OpraHy Iep’kKaBHOI BJIAIN Ta CYIMIBCHKOTO BPSTyBaHHs, ajie i
OKpeMi MiJICTaBH CTPYKTYpHO-(QYHKI[IOHAILHOI XapaKTEPUCTHKH JIEMOKPATUYHUX 3aca] y popMyBaHHI
KOPITyCY CyIIiB B YKpaiHi.

He s3ammmraerbess 1mo3a yBaro MHTAaHHA 3 peopradizamii Bwumoi pamm  roctumii Ta i
nepeliMeHyBaHHSIM Ha Buiny paay mpaBocynns sSK KOHCTUTYLIMHOTO OpraHy JepX<aBHOi BIaaud Ta
CYIUTIBCBKOTO BpsiayBaHHs. Ha TenepimHiii yac unenu Bumioi paau npaBocy s, KpiM THX, sIKi HaJIe)kKaTh
o ii Ckjamy 3a 1mocaioro, OOMparoThes (MPU3HAYAKOTHCA) CTPOKOM HA YOTHPH POKH 1 MOXYTh OyTH
MPU3HAYCHUMH JIMIIE HA OAUH CTpOK. [lopss i3 1[uM, MUTaHHS I0J0 NPUBEIACHHS CKiany Bumoi pamu
MPaBOCYAMs 10 MDKHAPOJHHMX CTaHIAPTIB OyJi0 BUPINICHO NUIAXOM MOJOJAHHS TNpPOOJIeMH, sKa
CTOCYyBaJlacsi HEJOCTaTHBOI KINIBKOCTI CYI[IB y CKIaAi BKa3aHOTo opraHy. HeoOXimHO 3a3Ha4ywTH, IO
Ha TenepimHii gyac BPII ckimamaeTscs 3 ABAAIATH OTHOTO UiIeHA, SIKI OOMPAIOTHCS Ta MPH3HAYAIOTHCS
JIOCUTh HIMPOKUM KoyioM cyO’ektiB. Jlo kommnereHniii BPIl HanexaTh MOBHOBa)XEHHS 3 3a0€3MECUCHHS
HE3aJIe)KHOCTI CYJIOBOi BJamu, il JiSUTBHOCTI, BiAMOBINANBHOCTI Ta MiI3BITHOCTI CYCHIILCTBY, a TaKOX
(dhopmyBaHHSI JOOPOUYECHOTO Ta BHUCOKOMPOQECIHHOTO KOPIYCY CYIAIB, IO BKAa3ye Ha 3MIITHEHHS MO3MITi1
JEMOKpATHUYHUX 3acajl, K OJTHOTO 3 BU3HAYAJIBHHUX [MOKA3HUKIB OPraHi3aliifHuX Ta (YHKI[IOHAIBHUX 3acajl
BPII sik KOHCTUTYLIHHOTO OpraHy AEP KaBHOI BJIAJU Ta CYIJIIBCHKOTO BPSyBaHHS BiOYBa€ThCS MUIIXOM
JOCATHEHHS KIHIEBOI METH, IO TOJSATae y 3alpOBa/KEHHI CKJIaJHOTO MexaHismy (opmyBanHS Bumoi
paau mpaBoCyIAsL.

Crnig 3BepHYTH yBary Ha Te, M0 3aKOHOJAaBeIllb 13 MiHIMAJIBHUMH PO301>KHOCTAMU BiJTHOCUTH
JI0 OpraHy CYIJiBCBKOTO BpSAYyBaHHS He TiNbku Bumly pany mpaBocynns, ane i BKKC. Ilpu mpomy,
BKKC B YkpaiHi Mae cTaTyc KOJECTiaIbHOTO OpTaHy y CYAIIBCHKOMY CaMOBPSsTyBaHHI, sKa HA MOCTiHHIN
OCHOB1 Jie ycucremi mnpaBocyans Ykpainm (4. 1 cr. 92). Cepeq OCHOBHUX ITOBHOBaXKEHb
BKKC Vkpainu — 1Lie BH3HAYCHHsS KaHAWAATIB M 3alHATTS MOCaau cyqui, BHeceHHsS 0 BPII
peKoMeHaIlii BIZHOCHO KaHIUIATIB Ta IXHHOTO TMPHU3HAYCHHS HAa MOCany CYIIi, PEKOMEHIAIiil 1po
MepeBe/ICHHS CY/l IO 1HIIOro MicCId po0OTH CyIJeH0, BU3HAUEHHS MOTpeOu NpodeciiiHol MmiroToOBKH
B HamionanpHiil mkom cyaniB YkpaiHM KaHAMOATIB Ha mocany CyIAi, MPOBEICHHS KBamidikamidHOro
iciuty Tomo (4. 1 ct. 93). lllo cTrocyeThes npouenypu komruiekTyBanass BKKC Ykpainu, To BignmoBigHo
1o cT. 94 3akony VYkpainm «IIpo cymoyctpiii i craryc cymmiBy, y ckimami BKKC Vkpainm niroTs
JIBaHAIIATh 0Ci0, ski mpu3HavaroThess BPIT 3a pesynbraramMu KOHKYpPCY CTPOKOM Ha YOTHPU POKH.
LixaBuM € TO# ¢akT, mo cynai abo aepxkaBHi CIyk00BIIi Ha Yac 3AiHICHEHHs TOBHOBaXXeHb 30€epiraroTh
3a co00r0 mocamy cyami i wmicie podoth mepkmocamoBIa. Take BigOyBaeThCs depe3 T€ IO BOHHU
BIJIPSIDKAIOTHCS 1)1 3A1HCHEHHS MOBHOBaXKeHb 10 KoMicii 1 TOMy He MalOTh MmpaBa CyMilaTH 1[0 [TOCaay
3 IHIIOK AEpKaBHOIO AiSUTBHICTIO Ha mepiox mepeOyBanHs y ckiani BKKC a6o BPII. Taxi Bumoru Ta
oOMeXeHHsI BCTAaHOBJIEHI 3aKOHOIABCTBOM Y cepi 3amobiranas xopyniii. HaBiTh BONOMIHHSA 1HIIUMU
KOPIIOPAaTUBHUMH TIpaBaMH, I1HIIMMH MalHOBUMH TIpaBaMH Ta MAalo4d IHIIWHA MaiHOBHUI iHTEpec
y HisbHOCTI Oyap-sfiKkoi topuaudHoi ocoOu 3 orpuMaHHsM npubyTky wieH BKKC Tta BPII matoth
repeaaTu TpeTiii 0coOi B ympaBIiHHS Ha Yac mepeOyBaHHS Ha IMOcaji, aje MOXe OTPUMYBATH BiICOTKH,
IUBINECHIMN Ta 1HII ITACUBHI JOXOIM Bix MaliHa.

o unencrea y BKKC VYkpainu He 10mycKarThCcs 0COOM, IO CYJOM BH3HAHI HEI€3IaTHUMH abo
00MEXEHO Mi€3MaTHUMH, a TaKOX 0COOH, Y AKHX € CyIUMICTh abo He moraiieHa CyIuMicTb, abo He 3HsTa
CYyIUMICTh B 3aKOHOZABYO BCTAHOBJICHOMY IMOpSAAKY. SKmo ocoba 3a MOTOYHHH pIK 32 BUYNHEHHS
MIPAaBOIOPYIIECHHS MiaBajgacs CyJIoM aaMIiHICTPaTUBHOMY CTSATHEHHIO, MIOB’S3aHOTO 3 KOPYIIII€0, TOMI IS
0co0a Takox He Moxe mpereHayBatu Ha wieHCTBO Y BKKC Ykpainu. 3akoHonmaBelns BH3HA4ae OcCiO, sKi
panimre Oynu uieHamu Bumoi kBamidikamiiiHoi komicii cyaniB Ykpainu, Bumoi pagu roctumii abo Bumoi
pamy TpaBOCYIIsA 1 KaTeTOpHYHO 3amepedye iXHe mepeOyBaHHS y CKiami mirodoi abo mepeoOpaHoi
BKKC VYkpainu Tak camo, ik i 0co0H, SIKi € CyJsAMHU 1 Ha TaHUM 4ac 00iliMaroTh aMiHICTPATHBHI TOCAIH
B CyJlax Ta iHIIWX YTBOPEHHSX CYIO0BOI Biagu. Mae cripanbOByBaTH MPUHIIUI HECYMICHOCTI.
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JocuTh CKIamHOK € oOprasizalfiiiHa cHucTeMa CYAJIBCHKOTO CaMOBPSIYBaHHS Ta CYIJIiBCHKOTO
BpsAMyBaHHSA B YKpaiHi, amke BIOMOBIAHO [0 MojoXeHb 4. 4 cr. 8 3akoHy Ykpainu «lIpo Bummit
AHTUKOPYMUIHHHUN ¢y, 3 MeToro cnpusinasg BKKC Ykpainu y BcraHoBieHHI A 1ineit kBamidikamiHoro
OLIIHIOBAaHHA BiJNOBIAHOCTI KaHAWAATIB Ha MOCAAM CyIAiB BHIIOT0 aHTHKOPYMNUIHHOTO CyAy KpHTEpisM
0OpOUECHOCTI (MOpaTi, YeCHOCTI, HEITIIKYITHOCTI), a caMe MO0 3aKOHHOCTI JpKepesl TTOXOKEHHS MaiHa,
BIJIMIOBITHOCTI PIBHS JKUTTS KaHAMIaTa a00 WIEHIB MOro CiM’1 3aJeKIIapOBaHUM JI0XO0JaM, BiJIOBIIHOCTI
CIOCO0Yy KUTTS KaHAUIaTa HOro cratrycy, HassBHOCTI 3HaHb Ta MPAKTUYHUX HABHYOK JAJISI PO3TIISAY CIpaB,
BiIHECEHHMX [0 MiJCYAHOCTI Bumoro aHTHKOpyMIidHOTO Cyxy,— Bumoro kamidikariiiHow Kowmiciero
CyaniB YKpaiHu yTBOPIOETHCS TOTIOMIKHUN opraH — [ poMajichka pama Mi>KHAPOTHUX SKCIIEPTIB.

Tepmin niii — mricte pokiB 3 meroto cupusinHs BKKC VYkpainu y mocraHoBIi pillleHb 3 TUTaHb
MpU3HAauYeHHs Ha Mocaau CyaniB Bumoro antukopymmiiitHOro cyay. ['pomajachka pama Mi>KHaApOIHUX
eKCIEPTIB BHKOHYE CBOI TIOBHOBa)XKEHHS 3a 3akoHOM Ykpainm «IIpo cymoycTpiit i craryc cymmiB»
y ckJaji mectd wieHiB, mo npuszHaueHi BKKC Ykpainu 3a mpomo3uiisMu Mi>KHApOJHUX OpTaHi3amii.
VYkpaina cniBOpamioe 3 IMMH Mi>)KHAPOJAHUMH OpraHizalisiMu y cdepi 3amobiraHis Ta npoTuAil KOpymuii
BiAmoBimHO 10 patudikoBanux BP VYkpaiam MikHapomHux noroBopiB Ykpaiam. KoxHa 3 Takumx
MDKHApPOJHUX OpraHi3allii BiJMOBIJHO 10 MDDKHAPOJHUX JOTOBOPIB YKpaiHM MOXE 3ampoIrOHyBaTH
BKKC Vkpainu He MeHIIe TpbOX KaHOWAATIB A0 ckiany [pomancekoi paau MiKHAPOJHHX EKCIEPTiB.
KoxeH 3 TppoxX KaHAMIATIB y WiIEHCTBO ['pomancbkoi pagu MDKHApPOJHUX EKCHEPTIB MalTh OyTH
rpoMaasHaMHd YKpaiHd Ta 1HO3EMISIMH. Y HHUX Mae OyTm Oe3moraHHa diioBa PEIyTaIliio, BHCOKI
npogeciiiHi Ta MOpalbHi SKOCTI, CyCIUIBHUI aBTOPUTET, AOCBiZ POOOTH 31 3A1HCHEHHS MPOLECYaTbHOTO
KEepiBHUIITBA B IHIMUX KpaiHaX He MEHIIe HiX IT'ATh POKIB, a caMe 3 MATPUMaHHs 0OBHHYBaUYeHHS Y Cyi
abo 3mificHEeHHs CyJOYMHCTBA Y CIIpaBaX, MOB’sA3aHUX 13 Kopymmiero. YneHamu ['pomancekoi pamu
MDKHApOJHUX E€KCIEePTIB HE MPU3HAYAIOTHCS 0COOM, IO MiAnazaroTh mix ait0 3akoHy Ykpainu «IIpo
3amobiraHHs Kopynuii» abo fKi He BiAMOBIZarOTh BUMOraM, mnependadeHuM 4. 4 cT. 7 3akoHy Ykpainu
«IIpo Bumiuit aHTHKOPYIIIHHUHN CyI».

3BakarouM Ha Tai PaxT, MO 3aKOHOABEIlb, CIIPIMOBYIOUH 3yCHIIISA HA YTBEPHKCHHS yCiX €JIEMEHTIB
CHCTEMH 3aXMCTy HE3aJIe)KHOCTI CY[iB, MpaB Ta 3aKOHHUX IHTEPECIB CYAIiB, BUKOPHCTOBYE IOHSTTS
«CYANIIBCBKE CaMOBPSITyBaHHs» Ta «BPSIYBAaHHS», HE MOXKHA 3aJUIIUTH 10332 YBarow 1 MUTaHHS MIOJ0
chepu KOMIIETEHIIiT OpraHiB CYIIIBCHKOTO CAaMOBPSIyBaHHSA B YKpaiHi. 3 ypaxyBaHHSIM yTOUHEHHS TIPO Te,
IO CYAJIBCHKE CAMOBPSIITYBaHHS — CaMOCTiiiHE KOJICKTMBHE BUPINICHHS 3a3HAYCHUX MUTaHb CYAJSIMH,
BigoOpaxkeHO 1 B mojokeHHsX 4. 1 cr. 126 3akony Ykpaimm «IIpo cynoycrpiit i cratyc cynuiB». Aue
MOKHa 3a3HAYMTH, IO HOPMATHBHO 3aKpilsieHe MOHATTS «CYIMIBChbKE CaMOBPSAYBAaHHS» B YKpaiHi
He 30iraeTbcst 3 HOro (hYyHKIIOHAJIHHOIO CIPSIMOBAHICTIO, OCKUIBKM TIOBHOBaXXCHHS, HaJaHi oOpraHam
CYIUTIBCHKOTO CaMOBPSI/TyBaHHS, MAlOTh SIK 30BHIIIHIO, TaK i BHYTPIIIHIO CKIIAOBI.

3 iHmoro OOKy, cepel OCHOBHHX TapaHTIi HE3aJeXHOCTI CyAaiB B YKpaiHi aHOHCYEThCS
(hyHKIIOHYBaHHSA HE TUTBKA OpTaHiB CyIIBCHKOTO CaMOBPSIYBAaHHS TIepeliK opraHizamiiHux (opm
CYJIiIBCBKOTO CaMOBPSITyBaHHS € BUKITIOUHUM: 300pH CYJIiB MiCIIEBOTO Cy.ly, aleJsIiiHOTO CYy, BHIIOTO
crermianizoBaHoro cyay (a BmependadeHHX 3aKOHOM BUMAJKaX — aleNsMiifHOT TalaTH BHUIIOTO
criertianizoBanoro cyny), [lmeanym Bepxosraoro Cyny, Pama cyanis Yipainu Ta 3’131 cyaniB Ykpaiawu, ane i
CYIiBCBKOTO BpsiayBaHHS. [Ipu mboMy, TIyMadeHHS TEpMiHa «CyIIIBCbKE BPSIYBaHHS» Y TOJOKEHHIX
YHHHOTO 3aKOHOJABCTBA YKpaiHU € BiACYTHIM, OAHAK aHali3 HOpM 3akony Ykpainu «IIpo cynoycrpiit i
craryc cynmiB» Ta 3akoHy Ykpainu «[Ipo Bumy pany mpaBocyans» mae 3MOTy CTBEpIXKYBaTH, IIO
LTBOBUM MPHU3HAYCHHSM CYJJIIBCHKOTO BPSAYBAaHHS € CTBOPEHHS Ta 3a0e3leueHHs Ui OpraHiB CyA0BOi
BIIQIM TaKUX YMOB (YHKI[IOHYBaHHS, 3a SKMX JSUIBHICTE CyAy OynIe Mpo30poro, MPaBOCYAIS —
CIpaBe/UIMBUM Ta BiAmoBigHUM HOpMaM KoHctuTylii YkpaiHu i 3aKoHaM, a CyJli — BIATIOBIAaTH BUCOKUM
BUMoOTraM IpodeciiHOI MiATOTOBKH Ta JOOPOYESCHOCTI.

B mpomy acrmekTi, BpaxOBYIOYM IO3UTHBHUI JOCBiA CYIIIBCHKOTO CaMOBPSAYBaHHS Y KpaiHax
€pporetickkoro Coro3y, y epeBakHii OLTBIIOCTI SKMX HEMa€e HaBiTh HOPMATHBHOTO BH3HAUEHHS MOHATTS
«CYANIBCbKE CaMOBDAIYBaHHS», IO HE BUKIIOYAE YYacTi MPENCTaBHUIBKUX CYIIIBCBKAX OpraHiB
y Ipolieci BHpIICHHS NWUTaHb LIOAO YINpaBliHHS Y cdepi 3abes3medeHHs i opraHizamii mpodeciiHoi
IiSTTBHOCTI CyAiB y 3MiHCHEHHI mpaBocynis, BOadaeThcs 3a AOLUIBHE MepeadaduTd BUHATKOBY pPOJb
CYIUTIBCBKOTO CaMOBPSIIyBaHHS HE TUIBKH 100 THTaHb BHYTPINIHBOI MisITBHOCTI CYyHiB, aje W II0J0
KaJIpOBUX IMHTaHb, 3MIMCHEHHS NUCIUILIIHAPHOI (DYHKINI MO0 CyAIiB, a TaKOX PO3POOKU ehEeKTHBHUX
CHoco0iB 3aXHWCTy CYAIIB Bil THUCKy, 3arpo3 Ta HeOe3lmek. AJDKe Ha TelepiliHii vac 3aBHaHHS
i3 3a0e3MeYeHHsT HEe3aJIeKHOCTI CYAMIB i CyIiB, KOHTPOJIb 3a OpPTaHi3ali€l0 MisUTBHOCTI CyIiB B YKpaiHi
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MTOKJTAJIAIOTHCS HE JIUIIEe HA OPTaHU CYIIIBCHKOTO CAMOBPSIIyBaHHI, ajie i Ha iHII Jep>KaBHI OpraHH, IO
pOOHUTH HEMOXKJIMBAM BH3HAUCHHS BiIITOBIJAIEHOTO 32 MTOPYIIICHHS Y BKa3aHii chepi.

VY 3B’s3Ky 13 UM BHHHKA€E MOTpeda 3aKOHOAaBYOTO PO3MEKYBAHHS 3aBIaHb 1 HANPSMIB AisIIBHOCTI
OpTaHiB CyJIiBCBKOTO CaMOBPSIYBaHHS Ta OpraHiB CYAIiBCHKOTO BPSIyBaHHS, OCKIJIBKH OTOTOYXKHEHHS
PO3YMIHHSI «CYIIIBCBKOTO BpSAYBaHHS» 13 «CYAMIBCBKHM CaMOBPSAyBaHHSAM» MOXE IPHU3BECTH
JI0 BUKPUBJICHHS pPO3YMIHHS C€amMoro TEpMiHA «CaMOBpPSIYBaHHS», BIIXoAy Bix 3adikcoBaHUX
y Koncrutynii Vkpainn Ta 3akoni Ykpainu «IIpo cymoyctpiii Ta craryc cynniB» LiJied CyAIiBCBKOTO
CaMOBpSyBaHHS, 30CEPEKCHUX Ha 3aXHCTOBI mpodeciiHuX iHTepeciB CyIMiB Ta BHpIIICHHI NHUTaHb
BHYTPIIIHBOI MisITEHOCTI. BOadaeThes, CTBOPEHHIO B YKpAiHi MII€BOT CHCTEMHU HE3aJICKHOTO CYIOUYNHCTBA,
sIKa BiJNIOBIIaTUME HAMKpAIIUM €BPONEHCHKUM 3pa3KaM, MOXKE CIIPHSTH YOCKOHAICHHS Mponenyp 1o0opy
CynmiB Ao ckiamy Bumioi pamu mpaBocynas, Bumoi kBamidikamiiiHoi xomicii cyaniB Ykpainu ta Pamn
CcyanmiB YKpaiHu, 30KpeMa, IIITXOM 3aIIpOBaDKEHHS MPSIMUX BUOOPIB (HA MpUKIadi HocBimy denepaTUBHOI
Pecny6niku Himeuunna).

[To3utuBHUM 1711 YKpaiHH MOXE CTaTH TAaKOX 3alpoBaKeHHs (Ha MPUKIALi CeliaJbHUX KOMICiH
Crnomryaenoro KopomictBa Bemmkoi bputanii) mieBoro MexaHi3My KOHTPOIIO 3a BUKOHAHHSM pillIeHb
Pamu cyaniB Ykpainu ta 3’i3my cyaumiB Ykpainu. Cepea IHIIMX OpraHi3alliiiHO-IPAaBOBHX MpoOJeM
JiSUTBHOCTI OpraHiB CyIAIBCBKOTO CaMOBPSIyBaHHS B YKpaiHi, epeKTHBHE BUPILICHHS SIKUX € MOXKIMBUM
32 YMOBH BpaxyBaHHS TIO3UTUBHOTO JIOCBINYy CY/UIiIBCBKOI'O CaMOBPSAYBaHHS KpaiH €BpoIeichKoro
Coto3y, a caMe: HiABUINCHHS aKTHBHOCTI CYIIIB Y MATAHHSAX CaMOBPSAYBaHHS; HEOOXITHICTh MEPETIsIIy
oprasizamiiHoi cTpykTypu Pamu cynmais VkpaiHM B 4acTHHI YHCENBHOCTI KOMITETIB, 30CEPEIUBIINCH
Ha poOOTi 3a HampsMKaMu KOMYHIKaIllii, 3aXHCTy HE3aJe)KHOCTI CYIJIiB Ta CyAHMiBCbKOi eruku. Crin
3a3HAYUTH, IO HA TEMEPINTHIM dYac CHOCTEpIraroThCSA OpraHi3amiifHa TPOMI3AKICTH Ta HEOICPaTHUBHICTH
Pagu cynniB Ykpaiau. 3a3HaueHe MPU3BOJUTH 10 TOTO, IO KOMITETH HE MalOTh JOCTAaTHIX MOBHOBaXXCHb
Il CaMOCTiIHHOI poOOTH Ta BUMYLICHI NPAIfOBaTH B YMOBAaxX MEPEeBaHTAXXKEHOCTI; HEOOXiAHICTh BHECEHHS
3mi J0 [lomoxkenns mpo Pany cynmiB VYkpaiHu BdacTHHI BiAmoBimampHOCTI 4ieHiB Pamu cynuis
3a HEHAJIe)KHE BUKOHAHHS CBOIX 00O0B’SI3KiB; HEOOXITHICTh MiABUINECHHS SKOCTI KOMYHIKAIii Mi’K CyIOBOIO
BJIAJI00 Ta CYCMiIBCTBOM Ta MiABHUIICHHS €EKTUBHOCTI €AMHOTO KOMYHIKAIIHHOTO EHTPY CYAOBOI BIAIH,
aJ/pKe Ha TeTepilllHid 4Jac CIocTepiraeTbcs HENOCTATHICTh KOMYHiKamii Mik Pamoro cymnmiB Ykpainu ta
CYAIISIMHA Ha MICITSX.

Ha TenepimHiif yac JOCHTH TOCTPO MOCTAJIO TAKOX NMUTAHHS MEPEBEACHHS Y MPAaKTUUHY IUIOMIMHY
3aXHMCTy aBTOPUTETY Ta HE3AIEKHOCTI CYIiB LUIAXOM BUPILICHHS MPOOJIEMH TPUBAIOTO NMPH3HAYECHHS
CYAIIB Ha IMOCaa¥, OCOOIUBO IICISI TPOXOKEHHS KBaTI(IKAMIMHOTO OIliHIOBaHHSI. AJPKE OCHOBHOIO
npobiieMor0 KBai(iKaliifHOro OIiHIOBaHHS B YKpaiHi € HEJOTPUMAaHHS CTPOKIB HOTO IMPOBEACHHS, L0
3YMOBJICHO 00’ €KTHMBHUMH Ta Cy0’€KTHBHUMH NMPUYMHAMH, & HAATO TMOBUIBHUI mporec HOro 37iiiCHEeHHS,
OB’ sI3aHMM, 30KpeMa, 31 3HAYHMM IepeBaHTaKeHHsIM Burioi kBamidikamiiftHoi KoMicii cyaniB Ykpainu,
CTBOPIOE 3HAYHY IICUXOJIOTIYHY HAINPYTy Y CYAIIBCBKOMY KOPIIYCi.

BpaxoByroun BIUTUB Ta OCOONUBOCTI (PYHKIIOHYBaHHS OpTaHiB, BiIOBIAaIbHUX 3a (OPMYBaHHS
CYIUIIBCBKOTO KOPIYCy, MOXXHa 3pOOHUTH BHCHOBOK, IO CYIJIIBChKE CaMOBPSAyBaHHS Mae BimirpaBatu
KJIIFOYOBY pOJIb y GOpMYyBaHHI TOJITHYHO HE3aaHTAKOBAHOTO, MPOQECiHHOTO Ta CIPaBEIIABOTO
CYITIBCBKOTO KOPITYCY, 3[aTHOTO 3MIHCHIOBATH HEYIIEPEHKCHEe, CIPABEUIMBE 1 Take, IO BiANPaBIISEThCS
BINOBIAHO 10 3aKOHY Ta MPHUHIMIy BEPXOBEHCTBA MpaBa, npaBocynas. [lpm mpomy, BOadaeTbcs,
PE3yNIBTATOM MONANBIIOTO pe)OpPMYBaHHS BITUM3HSHOTO 3aKOHOAABCTBA, CIIPSIMOBAHOTO HA YTBEPKEHHS
JEeMOKpaTHYHUX 3acall y GOpMyBaHHI CYyIIiIBCBKOTO KOpPIycy B YKpaiHi, BCE  Takd CTaHYTh Barome
MiABUIICHHS PIBHA IOBIPH CYCHIIBCTBA IO CYIOBOi BIaau, €PEKTHBHOCTI 3aXHUCTy MpOQeCciHHUX MpaB Ta
iHTepeciB CYIIB Ta yTBEPXKEHHS OCHOBOIIOJIOKHUX MPUHITUIIIB CYJJOYMHCTBA.

Ho Bigbopy cynniB mo BepxoBHoro cyay Ta BuImoro aHTHKOPYIIIIHHOTO Cymy YKpaiHH IOTy9aioCh
IPOMaJITHChKE CYCIIIBCTBO, IIO CTAJIO JOCBIIOM YHIKaJbHUM Ta Ji€eBHUM. | Takuil mTOCBig Mir OM craTu
LiKaBUM JUIS 1HIIMX €Bpomneichknx kpaiH. [IpesmmeHT €Bpomeiicbkoi KoMmicii 3 muTaHb €(EKTUBHOCTI
npaBocymus Pamm €Bpormm (2014-2018), rTomoBa memapTaMeHTy MiHICTepCTBa IOCTHINT ABCTpii Ta
MikHaponHuii excriept npoekry €C "IlpaBo-Justice" I'eopr Craa nin vac iHpopmamiiHOTro 3axomy B ITad-
kBaptupi OBCE, mnpucesyenoro ykpaiHcbkum pedopmam "[ligcyMKn KiIo9oBUX pedopM B YKpaiHi:
JEIeHTpali3allisi Ta cylaoBa cucreMa' IMpOo TaKWH JOCBiJ 3asBIAB, sK mepemoBuit. llelr MixHapomHUIA
eKCIIepT 3a3Ha4yaB HAWOLIBIN I[iIKaBUM MOMEHTOM ItyOmiuHicTh 3acimanHs (3acimanuas BKCCY 3 Bigbopy
CYIIIB — pen.) ¥ TpaHCItOBaHHsA Ii€l moxii B [HTepHEeTi, TOOTO Oynu myOmiyHUMH aOCOIIOTHO AJIS BCiX.
I'pomansHCEKE CycminbcTBO HE Oyno 3a0yTUM Ta 3ampolryBaliocs IO y4acTi. 3a croctepekeHHsM [eopr
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CraBa', sikuii Gararo pokiB TOMpALIOBAB CyMICI0 B ABCTpii, Tpolec BiaGopy CYMIiB — AyKe 4yTIHBHIA
MeXaHi3M, TOMY IO L€ HAaCHpaBAi MOXXE€ BBa)KATHUCS BTPYUYAHHSIM B HE3AIEKHUN CYINIBCBKUI KOPILYC, IO
BUKJIMKae 0araro MUTaHb, 1 1€ CTOCYETHCS HE JInIIe YKpaiHu, a i 6araTthox €Bporeichbkux Kpain. B Vipaini
MEepioAMYHO BUHMKAIOTH CHUTYyalii, KOJM CYCHiJbCTBO BHUCIOBIIOETHCS INOJAO CYMHIBIB BiJHOCHO
CYIIIBCBKOTO KOPITYCY, OMHAK BCe II¢ OOTOBOPIOETHCS JIUIIE B [HTepHETI. 3aBMSIKA ydacTi TPOMaIChKOCTI
B 0c00i I'poManchkoi pamud JO0OpOYECHOCTI CYCHUIBCTBY B YKpaiHi Oyji0 HaJaHO MOXJIMBICTH CTaBHTH
HampsMy yci He3py4Hi 3aUTaHHs KaHAUJaTaM Ha Iocaay CyAmiB.

[lomist crama yHiKalbHOIO, TOMY IO B XKOJHINA €BPONEWCHKIM CHUCTeMi He mepefdadeHo 3aTy4eHHs
TPOMAITHCHKOTO CYCHIIBCTBA 10 (hOPMYBaHHSI KOPITyCY MpodeciitHIX CymIiB.

3a HaIUM CIIOCTEPEKECHHSIM CJiJl CHOKYCyBaTH yBary €BpONCHCBKUX JepiKaB Ha TOMY, IO
(hopmyBaHHS KOpITycy mpodeciiHUX CyImiB CIiJ 3MiHCHIOBATH 332 KOHTPOJIEM T'POMAaJICHKOCTI, Ha KIITAJIT
I'poMancrKkoi pamu Mi>XKHAPOIHUX EKCIEPTIB, OCKUTEKH IIe MOTIIO O OyTH IMiKaBUM i sl iHIKX Kpaid. OTxe,
MOJIeNIb, SIKa 3aCTOCOBYETHCS B YKpaiHi — aOCONIOTHO HOBa Uil YKpaiHH 1 HaMaraeTbCcs OXOIUTH Yci
npakTuku B €Bporneiicbkoro Coro3y Ta 10JaTH Cy4acHi eIeMEHTH.

References:

1. Honcharenko, O. V. (2019). Formuvannia orhaniv derzhavnoho upravlinnia, formuvanniam suddivskoho korpusu
[Formation of public administration bodies, formation of the judicial corps].
<http://www.vru.gov.ua/Docs/al 10110.pdf>. [in Ukrainian].

2. Moskvych, L. M. (2011). Suspilna dovira do sudu yak pokaznyk efektyvnosti sudovoi vlady [Public trust
in the court as an indicator of the effectiveness of the judiciary]. Visnyk Verkhovnoho sudu Ukrainy [Bulletin
of the Supreme Court of Ukraine], no. 2 (126), 25. [in Ukrainian].

3. Stava, H. (2019). Systema vidboru suddiv v Ukraini tsikava dlia inshykh yevropeiskykh krain [The system
of selection of judges in Ukraine is interesting for other European countries]. <https://businessforecast.by>.
[in Ukrainian].

4. Shpak, D. R. (2019). Mizhnarodnyi samit «Sudy ta suspilstvo: pratsiuiemo razom zarady pidvyshchennia doviry
suspilstva do sudivy yak kvintesentsiia spivpratsi proektu « Ukraina: verkhovenstvo pravay ta Vyshchoi rady yustytsii
u sferi reformuvannia sudovoi systemy Ukrainy [International Summit "Courts and Society: Working Together
to Build Public Trust in Courts" as Quintessential Cooperation between the Ukraine: Rule of Law Project and
the High Council of Justice in the Judiciary Reform]. <http://www.vru.gov.ua/content/article/visnik02 17.pdf>.
[in Ukrainian].

' Crasa, I. Cucmenma 6id6opy cyodie é Vipaini yikasa ona inwux esponeticokux kpain. <https://businessforecast.by>.

147



EVROPSKY POLITICKY A PRAVNI DISKURZ ISSN 2336-5439 (Print); 2336-5447 (Online)

Eminia NMnekaH
IHcmumym depxcasu i npasa im. B.M. Kopeubkozo HAH YKkpaiHu

UBLJILHO-ITIPABOBE PETYJIIOBAHHSI
THCTUTYTY CYPOI'ATHOT'O MATEPUHCTBA
V 3APYBI)KHUX JEPKABAX TA B YKPAIHI:
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CIVIL LEGAL REGULATION
OF THE SURROGACY IN FOREIGN COUNTRIES
AND IN UKRAINE: COMPARATIVE ANALYSIS

The article analyzes one of the most relevant and controversial types of assisted reproductive
technology — surrogacy. Particular attention is paid to the analysis of sources of legal regulation
and the study of problematic issues of this institute both in private international and domestic
legislation. In addition, definitions of surrogate motherhood and surrogate mother from legal
and medical terms are provided. Also, a number of acts of foreign countries and national
legislation governing this type of reproductive technology have been researched and analyzed.
Accordingly, there are states that allow surrogate motherhood to be altruistic and / or
commercial, such as the United Kingdom, India, Israel, Ukraine, as well as states that prohibit
this type of assisted reproductive technology (hereinafter ART) and which even provide for
criminal liability, for example, some states in Australia, countries in Northern Europe. In addition,
it has been found that there are countries where there is no clear legal regulation of the
surrogate motherhood institute, for example, Peru and Venezuela. Thus, a comparative analysis
of the domestic legislation and foreign countries in the field of surrogate motherhood is made,
which makes it possible to conclude that this type of ART is extremely relevant and debatable,
therefore, needs further study and improvement both at the domestic and international level.
Keywords: surrogacy, surrogate mother, commercial surrogacy, altruistic surrogacy, assisted
reproductive technologies.

[IpaBo MaTu AiTell HaNEXKHUTh [0 OMHUX 3 HAWBAKJIMBIIIMX TMpaB JIOJWHHU. 3aBIaHHS JepXKaBH
MOJISITa€ Y CTBOPEHHI YMOB ISl pealtizalii bOro mpaBa, y TOMY YHCI HIISIXOM CTBOPEHHS MPaBOBOTO
peXHUMY 3aCTOCYBaHHsS METOJIB IOTOMIKHHUX PENpoAyKTHBHHUX TexHojoriii (mam [IPT). ¥V cepemnpomy
KOXHE IT’SITe TOAPY K He Moke MaTh fiteil. Bim 15% no 25% map cTukaroTecs 3 mpobIeMOI0 IHOTO POy
3 IPMYMH HAHPI3HOMAHITHIIIOTO XapaKTepy.'

CrpiMKHl pO3BUTOK TEHHOI iH)KEHepil Ta MosBa HOBUX TEXHOIOTIH B Tady3i OiOMETUIIMHH BXKe
TPUBAIHMI Yac JO3BOJISIE MMOOOPOTH TaKy MpOOIIeMy sIK Oe3ILIians. SIBISIOYNCH OJHUM i3 OCHOBHUX BHIIIB
JPT, cyporaTHe MaTepHHCTBO HAJa€ MOXKIHMBICTH KIHKaM, SIKi HE 3/IaTHI IO MPUPOJHOTO HAPOJKCHHIO
IiTel, cTaTh TeHETUYHUMH OaTbKaMu.

[TuTaHHS CyporaTHOrO MaTepHMHCTBA MOXHA PO3IJISAATH B 0araTboX acleKkTax: MOpPajlbHO-€THYHOMY,
MEIUYHOMY, TICHXOJIOTIYHOMY, TIPAaBOBOMY. SIK Mi’K HayKOBIISIMH, 3aKOHOZABISIMU TaK 1 M)XK HaCEJICHHSIM
TOYAThCS JUCKYCil 3 MPUBOlY iCHYBaHHSI CypOTaTHOTO MAaTE€pUHCTBA, € Ti XTO MIATPUMYE TaKy ifero, a € Ti
XTO mpoTH. [IpOTHBHUKHK CypOTraTHOTO MaTEpHUHCTBA KEPYIOTHCS HMOPYIICHHSIMU MOPaJbHO-ETHUYHUX HOPM
Ta THM, IO JTUTHHA B MaOyTHHROMY MOXE 3a3HATH IICHXOJIOTIYHOI TPaBMHU Y pasi, SKIIO Mi3HAETHCH, IO
fioro maru He Opama ydacti Bii BuHOmyBaHHI. [IpencTaBHUKM (EeMiHICTHYHHX TEOpid, HANpPUKIAL,

' Axcrorina, A. B. (2017). AkTyanbHi NHTaHHS MUBLIEHOTO MpaBa Ta npouecy. Ilepcnekmusu 600CKOHANEHHS.
mpy0ogoeo 3akonodascmea:Marepianu BeeykpaiHcbkoi HayKoBO-IIpakTHYHOT KoH(epeHii. Xapkis, 289-291.
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CTBEPAXYIOTh, 110 CypOraTHE MAaTEpHUHCTBO € EKCIUTyaTalli€lo >KiHOYOrO Tijla Ta BUKOPUCTAHHS HOTO SIK
iHkyOaTtopa. Taki mpoTHPIYUsS HE MOXKYTh HE TTO3HAYATHCS Ha IIPABOBOMY peryitoBaHHi manoro Bumy /IPT.
[IpaBoBi cucTeMHu ACSIKUX KpaiH iX 3aKOHOJABYO JO3BOJISIOTh, IHIIUX — 3a0OpPOHSIOTH, a JEsKi B3araii
HE PEerIaMeHTYIOTb.

BiacyTHICTE €IUHOTO MIAXOMY IO BHPIMIEHHS MPOOIeMH OC3ILTIAISI TOPOIHKYE CUTYAIIII0, TIPH SIKIH
IpOMaJsiHA OJIHI€T KpalHM MEpeTHHAIOTh KOPAOH IHIIOI 3apyOiXKHOI Jep)KaBH 3 METOI0 peajizalii cBOiX
PENPOAYKTUBHHX TMpaB Ha 3aCTOCYBaHHS CYpPOTraTHOrO MaTepUHCTBA sIKi 3a0e3ledye 3aKOHOAABCTBO i€l
nepxaBu. LluM 1 miATBEpIKYETbCS HEOOXIOHICTH JOCHIIKEHHS IHCTHTYTY CYpPOTaTHOTO MAaTepUHCTBA
Y pO3pi3i MiKHApOAHOTO MTPUBATHOTO TIPaBa.

[pu upomMy, BHHMKae Oe3MiY BIAKPUTUX MUTaHb, SKIi BHHUKAIOTH Yy MPOIEC JOCIiIKEHHS
MIPaBOBIAHOCHH CYpOTaTHOTO MAaTEPUHCTBA B MDKHApPOAHOMY TIPUBAaTHOMY IIpaBi, 110 OOYyMOBIIOE
aKTYaJIbHICTh JAHOI TEMH.

B crarTi npoaHainizoBaHo psii Mpalb BITYM3HSIHUX 1 3apyOiKHUX HAYKOBI[iB. 30KpeMa, BAKOPUCTaHHS
ATP, B ToMy umcHi, CyporaTHOro MaTepUHCTBa AociHimkyBanu A. Anrpini, P. bnayxodd, K. O’bpaiin,
I1. T'epGep, H. I'piddirc, T. K.-Maxketi, }O. Kopenra, I'. Toppec, JI. ®pon, E. Hlamipo.

MeTtor0 maHOi CTaTTi € JOCHIKSHHs] Ta aHalli3 IMPABOBOIO PEryJIOBAHHS IHCTUTYTY CypOTraTHOTO
MaTepUHCTBA Y MDKHApOAHOMY TPHBATHOMY TIpaBi, aHalli3 3aKOHOAABCTBA Jep)kKaB, i€ Taka
PENpPONYKTUBHA TEXHOJIOTiSl perjaMeHTyeThcsi abo B3araji 3a00pOHEHa YM He mnependadeHa YWHHUM
3aKOHOAABCTBOM, & TAaKOX BUBYEHHS NPOOJIEMHHX IUTAaHb IIPABOBOIO PETYJIOBAHHSA NAHOTO I1HCTUTY
y MXKHApOJAHOMY MPUBATHOMY ITPaBi.

[Tepm Hi>k MU PO3MTOYHEMO JOCHTIKEHHS JAaHOT TEMH, HaaMo e(iHIIlil0 CypOTaTHOTO MaTepPHUHCTBA.
Bapre yBarm BW3Ha4YeHHS, K€ OTPHMAHO B PE3yibTaTi 0araTopidHoi CymaoBOi MPakTHKH y CIIOIyYeHHX
IlItatax AMepuku, 30Kpema, y mrati Hpro-Mopk cyporaTHe MaTepMHCTBO — Lie JOTOBip (ycHuil um
MUCBMOBHMH) MDK JKIHKOIO, $IKa TOroAujacs Ha iHCeMiHalil0 Ta BHHOUIYBAaHHS JIWTHHH, 3a4aToi
3 BUKOPHCTAaHHSIM T'€HETHUYHOTO MaTepially YOJIOBiKa, KWl He mepedyBae 3 HeW y numo0i, i JKIHKOIO, sKa
TIOTO/INJIaCh YCHHOBHTH UM YIOYEPHTH JUTHHY, HAPOIDKEHY TAKHM CIIOCOGOM .

3 Menu4Hoi TOYKH 30py, CyporaTHe MAaTEepHHCTBO — II€ METOJ PO3MHOXEHHS, B SIKOMY JKiHKa
MTOTOJ/KY€ETHCS 3aBariTHITH, BUKOPUCTOBYIOUYH BIIACHY SUIEKIITHHY, 1 BUHONIYE AUTHHY JUIS 1HIIOI 0COOH
a60 mapu. Y OKpeMHX BUITAJKaX CypOraTHil MaTepi MOXKyTh OyTH OruIaueHi ii mocayru’.

Jiist KpaIoro po3yMiHHS BUKJIaJIEHOTO MaTepiaiy, HOTpiOHO 3’siCyBaTh XTO X Taka CyporaTHa Martip.
CyporatHoo MaTip’r0 MOKHa BBaXaTW JKIHKY, SKa BHHOIIY€ AWTHHY BiANOBITHO 10 JOMOBJICHOCTI,
YKJIaJeHOi 10 11 BariTHOCTI, 3 €MWHUM HaMIpOM, IO TUTHHA, 110 HapOIWiIacs, IepeaacThes 1HIIiH 0cobi abo
iHIIMM 0coGaM, a cyporaTHa MaTip BiIMOBIISEThCS Bijl yCiX IpaB Ha JUTHHY .

3 UOpOro BWIUIMBAE JAOTOBIPHMH XapakTep NpPaBOBIZHOCHH. Tak K JOTOBIp Mpo CyporaTHe
MaTEpUHCTBO OKpeMo He BuniieHuil y HopMmax LK VYkpainu, mpore, BpaxoByIOUH OCOOJIMBOCTI LbOTO
HETNOIMEHOBAHOTO JIOTOBOPY, BBaXKA€MO, IO IpHU HOrO YKIAJaHHI BapTO KEPyBATUCS 3arajJlbHUMH
MOJIOKEHHSIMHU PO JOTOBIp, B TOMY YHCII ITPO HaJaHHS MOCIYT, OCKUTBKH CypoTaTHa MaTip Halla€ MOCIyry
BUHOUICHHS 1 HAapOMKCHHA IWTHUHHM, a TEHUTHYi OaThbku 3000B’A3YIOTbCA NPUHHATH L0 AUTHHY, a
y BHITAIKAX, IepeI0aYeHUX JTOTOBOPOM, OTUIATUTH ii TTOCITYTH.

Bapri yBaru y upomy konrekcti, [Ipasuna DCFR (mani IlpaBuina), ski HiUiSraroTh 3aCTOCYBaHHIO
B IIEpIIy Yepry A0 JOTOBOPIB Ta IHIIUX IOPUAMYHHX aKTiB, JOTOBIPHUX Ta HEJOTOBIPHUX IIPaB i 000B’S3KiB,
a TaKOX IIOB’SI3aHMX 3 HUMM BiJHOCHH 3 IPUBOAY BOJOAIHHA MaWHOM. 3rigHo 3 uumu IIpaBuiamu,
JloroBopoM BH3HAETHCS Yroja, CIPSMOBaHA HA BHHUKHEHHs 3000B’S3yI0YOTO IOPHIUYHOTO BiJIHOIICHHS
abo Mae iHIIe mpaBoBuUil HacHinoK. JJoroBip Moxe OyTH TBOCTOPOHHIM a00 6araToCTOPOHHIM IOPUANYHAM
aktoM. OKpiM TOro, aHami3ylO4d IPaBOBY IPHUPOAY OOrOBOPY CYPOraTHOIO MAaTE€pPUHCTBA, MOXKEMO
CTBEPXKYBaTH, 110 TAaKOr0 POAY IOCIYI'M MOXKHA BIJHECTH IO MEIUYHHUX, OCKUIBKM CyporaTHa Matip
3aJy4a€eThes Y BUIMAAKaX, KOJIU TeHETUYHA MaTip yepe3 Oe3rutias abo iHIIi MpoOiieMH 3 penpo yKTHBHOIO
CHCTEMOIO HE CIIPOMOXHA 3aBariTHITH. TakuM YMHOM, BIINOBIOHO 10 I71aBU § Buiuesraganux llpasui,

! Kopenra, 10. B. (2014). Jlozo6ip cypocamnozo mamepuncmea 6 cimetinomy npagi Yxpainu. JIynpk.

2 Conrad-Stéppler, M. (2018). Medical Definition of Surrogacy.
<https://www.medicinenet.com/script/main/art.asp?articlekey=125277>.

* Blauwhoff, R., Frohn, L. (2015). Chapter 10itInternational Commercial Surrogacy Arrangements: The Interests
of the Child as a Concern of Both Human Rights and Private International Law. Fundamental Rights in International
and European Law, 211-241. <https://www.iji.nl/media/1031/artikel-asser-bundel.pdf>.
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SIKILO TIALIIEHT HE € CTOPOHOIO JOTOBOPY, BiH BBAXKAETHCS TPETHOIO 0CO0OI0, AKIM HaJaHO MPAaBO BUMAaraTH
BiJl BUKOHABIIA TepeadaueHuXx 1ietro ['1aBoro AoroBipHUX 000B’s3KiB. Takoxk, miero [1aBoro 3a3Ha4arOTHCS
BUMOTH IIOJI0 TNpodecioHali3My, MONEpeIHBOr0 OOCTE)KEHHS, JIKapChKUX 3aco0iB, MaTepialiB Ta
Bi/IMOBITHUX IIPHUMIIIEHb, JOKyMEHTAIil, 3ac06iB 3aXHCTy y BHTAAKAX HOPYIIEHHS 30008’ I3aHb .

VYreprre TOHATTS «CyporaTHa MaTH» 3 sBHiacs B aomnoBini Pamm €Bpomm y 1989 porri, B sKii
cyporaTtHa MaTH BHU3HAuYaJlach sIK KIHKa, SIKa BUHOUIYE 1 HAPOJPKYE AUTHHY JUis iHIIOI ocobu. [Ipu mpomy
3a3Havyajocs, 110 BOHA MOTOAMIACS MEepeA 3alllifHEHHAM Ta Micis ii HapOIHKEeHHS TepelaTH ITUTHHY Wik
oco0i. ToOro yBara akUEHTyeTbCSl Ha3rOAi CyporaTHOI Marepi ImepejaTd IUTHHY came Iepen
3aIuTi THEHHIM 0c00i (0c06aM), SIKi BUPILIAIA CKOPUCTATHCS il TTOCIyraMu’ .

IIlo * cToCyeThCS MEAMYHOI TEPMIHOJIOTIT, CyporaTHa MaTip — i€ JKiHKa, siKa 3aBariTHija, 3a3BHuai
[UIIXOM MITYYHOTO 3alUTiHEHHS abo XipypriuyHoi iMImaHTamii 3amTigHeHOl SHIEKITITHHU 3 METOO
IIepEeHECEHHS IOy [UTSl IHIIOT JKIHKH®. 3 HBOr0 BHIUTHBAE CKIAAHICTD CY6’ €KTHOrO CKIay PaBOBiIHOCHH
CypOraTHOTO MAaTEepPHHCTBA. TaKUM UYWHOM, YYaCHHUKAMH € Mapa, sika XOodue CKOPHCTATHCS IMOCIyraMu
CyporatHoi marepi, 3 Apyroi, BlIacHe cyporaTHa Matip. 3aKOHOJABCTBO NESKUX KpaiH fK 1 BITUM3HSIHE,
3aKpIIUIIOE  OCOONMMBI BHMOTH JI0 CypOTaTHOI MaTepi sK cy0’ekTa mpaBoBimHOocwH. [l mpukiany,
HarioHanbHUMH PEKOMEHAALISIMUA I aKpEIUTallii, Harsily Ta PEryJroBaHHS KIIHIK JOMOMIKHUX
penpoayKTUBHUX TexHoJorii B [naii mykrom 3.10.5 BcTaHOBIIEHO, IO BiKOBMH LIEH3 CypOraTHOi marepi
MIOBMHEH He OyTH HIKumid HiX 21 pik 1 OimbmuM HiK 45 pOKiB, MakCUMallbHa KiJIBKICTh MOCIYT
CYpOTaTHOTO MAaTepHHCTBA CTAaHOBHTH Tpu pasu’ . Ilo crocyetbcst Ykpaium, srigao 3 ITopsiakom
3aCTOCYBaHHS JIOMOMIKHHMX PEHPOMYKTUBHUX TeXHOJOTIH B Ykpaini Ne 787 3a3HaueHo, 1110 CypOTaTHOO
MaTip’t0 Moke OyTH TOBHOJITHS Ji€3/aTHa JKiHKa 3a YMOBM HAsSBHOCTI BIIACHOI 3/I0pOBOi JWUTHHH,
TOOpOBITBPHOI THMCHMOBO O(OPMIICHOI 3asBH CypoOTaTHOI MaTepi 3a opMOI0, HABEIACHOIO B JONATKY
1o poro Ilopsaky, a TakoX 3a BiJCYTHOCTI MEAMYHHX TMPOTHIOKa3zaHb (6, m. 6.4). Kpim Toro BoHa
HEe MOXKe TMepe0yBaTH Yy 0e3lNocepelHhOMY T'€HETHYHOMY 3B SI3KYy 3 JUTHHOIO, OJHAK JO3BOJISIETHCS
BHHOIITYBaHHs BariTHOCTIONM3BKUMH pOIUYaMH MalOyTHIX OaTbkiB (MaTH, cecTpa, JBOIOpiTHA CecTpa
tomo) (6, m. 6.1). Ha BimMiHHY Biml CyporaTHOI MaTepi 3aKOHOJABEIh HE BCTAHOBIIOE HISKUX BUMOT
110 TEHETUYHUX 0aThKiB (MaTepi, 6aTeka). B cynosiit npaktumi CLIA mpu BU3HaYeHHI NPUPOIN JOTOBOPY
PO CyporaTHe MAaTEpUHCTBO BHUKOPHCTOBYETHCSA MiAXiA, SAKUH IMOJSAra€e y TOMY, IO BiJHOCHHHU
3 BCTAHOBJICHHsI OaThKIBCBKUX IIPaB 3a JOIOBOPOM CYpPOIaTHOI'O MAaTEpUHCTBA MOXYTh PEryJIIOBAaTHCA
HOpPMaMH TIPO YCHHOBIICHHsI AiTed. BHXOIsYu 3 MaHOi TOYKH 30py, JIOTIYHMM Oyi0 © MPUIYCTHTH, IO
BHMOTH JI0 TCHETHYHHUX OaThbKiB (0aTbKa, MaTepi) SK 10 CTOPOHH JIOTOBOPY MalOTh OyTH CXOXKi 3 BUMOTaMU
BCTAHOBJICHUMHU I yCUHOBIMIOBaTiB (cT.cT. 211, 212 CK Ykpainm).

Hanpuxkazn, norosip npo cyporatHe MaTepHHCTBO HE MAIOTh MIpaBa YKIaIaTH 0co0u, sIKi:

BH3HAaHI HEA1€3/IaTHUMH YU OOMEKEH1 Yy J1€31aTHOCTI;;

— mno30aBieHi 0aThKiBCHKUX IPaB, SIKIIO IIi TpaBa He OyJIH MMOHOBJICHI;,

— OyJIH CTOPOHOIO TOTOBOPY PO CYypOraTHE MaTePUHCTBO, ajiec IOTOBIp OyJI0 po3ipBaHO 3 X BUHU;

— Oynu ycuWHOBIOBauaMH (OIKyHaMH, MIiKIyBaJbHUKAMH, NMPUAOMHMMU OaThKaMHu, OaThbKaMH-
BUXOBATCISIMHU) 1HINOI AWTHHH, aje YCHHOBJICHHS OyJi0 MpuIMHEHO abo BU3HAHO HexdiiicHuM (Oyio
MPUITUHEHO OIIIKY, MKJIyBaHHS YW AisUTbHICTh MPUHOMHOI ciM’1 200 AUTSYOTO OYIUHKY CIMEHHOTO THITY)
3 iX BHUHH;

— mnepebyBaloTh Ha OONIKy a0o0 JIiKyBaHHI B IICHXOHEBPAITiYHOMY YH  HAPKOJOTIYHOMY
JHCIIaHCEPaX;

— 3JIOBKUBAIOTh CHUPTHUMHU Ta (200) HAPKOTHYHUMH PEUOBHHAMU;

— MAIOTh 3aXBOPIOBaHHS, MEPETIIK SIKUX 3aTBEPAXKEeHO MiHICTepCTBOM OXOPOHHM 30pOB’ sl YKpaiHu;

— TmiepeOyBarOTh 3a MEXKEIO O1THOCTI;

— TOTpeOYIOTh MOCTIHHOTO CTOPOHHBOTO JIOTJISITY 3@ CTAHOM 3JI0POB’S;

— MArOTh HETIOTAIlICHY Y1 HE3HATY CYAUMICTD 38 BUMHEHHSI 37I0YMHY MIPOTH KUTTS 1 310POB’ S MIOAWHU;

— € ocobamu 6e3 rpoMaITHCTBA .

! Pacckasosa, H. 10. (2013). Moodenvnvie npasuna esponeiickozo uacmnozo npasa. Canxr-Ilerep6ypr: Ctatyrt, 989.

2 Kopenra, 10. B. (2014). Jozosip cypoeamnozo mamepurcmea & civeiinomy npasi Yxpainu. JIyIpK.

? Roxane, R. (2019). Definition of surrogate mother. <https://www.merriam-webster.com/dictionary/surrogate%20mother>.
* Gerber, P., O’Byrne, K. (2015). Surrogancy, Law and Human Rights. Surrey: GU9 7PT, Publishing Limited, 225.

> Miposxerko, B. M. (2018). Cypocamue mamepurcmeo ¢ Ykpaini: npo6remui numanHs npasogozo pezyriosans.
udp «Matu i Mmauyxa», 33.
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[lepme HapoIXeHHS OUTHHM B Pe3yJbTaTi IUTYYHOIO 3allTiAHEHHS Ta NEPEHECEHHs eMOpioHa
BinOymocst 25 mumms 1978 poky y Bemnko6puranii'. ¥ miii gepskaBi 103BONCHHMI 3aKOHOM TaKHil BHI
CYypOTaTHOTO MaTEpUHCTBA SIK albTPYICTUYHHIA, TOOTO TaKHl, IKHI HE HOCUTh KOMEPIIHHOTO XapaKTepy.
lonoBuuii 3akoH y BenmkoOputanii, B IKOMY 3apO[UKyBajoCsi HUTAHHS PETYJIOBaHHS CYpOTaTHOTO
MAaTePUHCTBA Ta U KWW HaNajl 3JIMIIAE€ThCS YUHHUM € AKT TIPO CypOTaTHi JoMoBIIeHOCTI (the Surrogacy
Arrangements Act) npuiiaatuid 1985 poky 3 nmompaBkamu Bix 1990 poky. B mpomy AKTiI BCTaHOBJIEHA
KpUMiHaJIbHA BiANOBIJAIBHICTh 32 KOMEpILiiiHEe cyporaTHe MaTEpUHCTBO, 30KpeMa, 3JI0YHHOM
BBKAIOTHCS TaKi HiSHHS SK 3aJy4YeHHsS OO iHILiIOBaHHS Ta y4acTb Y IEPeroBopax LIOAO0 YKJIAACHHS
JIOTOBOPY NPO KOMEpIiiiHE CyporaTHe MaTepUHCTBO, a TaKOXX ydacTb Yy peKiaMi, 10 Iponarye JaHui
BU]T )ITPZ.

Taxox, cyporatHe MaTepHHCTBO OYyJIO0 IPEAMETOM HayKOBOT'O JOCIIIKEHHS 1 3aKOHOIAaBUMX pedopm
rmouynHaro9H 3 panHix 1980-x pokiB B ABcTpamii. IIporte, aBcTpamiiichke 3aKOHOMABCTBO Y cdepi TaHOTO
BUJIy PEMPOAYKTHBHOI TEXHOJIOTII 3aJMIIA€ThCS HEMOCTIOBHUM. [HCTHTYT CypOraTHOTO MaTepUHCTBA
y Uil AepKaBi BBaKa€ThCs SIK IpoOiema, 3 AKOK CYCHUIBCTBO TPOJOBKY€E OOpPOTHCS, IIO 3yMOBIIECHO
3aKOHOJABCTBOM, SIKE € HEJTOTT4HUM, (DparMeHTaTbHIM i MaTo(yHITIOHATBHAM .

Takum 4MHOM, B ABCTpasii iICHYIOTh TPH IOPHCIUKINI, SKI HAKIAJal0Th TEPUTOPIaIbHYy 3a00pOHY
Ha Takud BUI penpoxykTuBHOI Texnonorii: Ksincnenn, Hoswii [liBnennuit Yemsc i ABcTpaniiicbka
cronuyHa Tepuropis. Hopmu 3akoHy y KBiHcneHai iHKpiMiHYIOTH Taki MJisIHHS CBOiX T'pOMAasH
(pe3umeHTIB) SK peKjIamMa CyporaTHOTO MAaTEpHHCTBA, IPABOBITHOCHHH, SKi CTOCYIOTHCS VKIAIaHHS
JIOTOBOPIB MPO KOMEPIIiiHE CyporaTHe MaTEPHHCTBO, HAJAaHHS TEXHIYHHX, MPOodeciiHuX abd0 METUUHUX
MOCITYT HEe3aJeKHO Bij Micus BUMHEHHS maHoro 3nounHy .Y HoBomy IliBnenHomy VYembci mie Crimes
Act 1900 — craTyTt, B IKOMY BKa3aHi TOJOBHI 3JIOYMHHU ITLOTO INTATy, 30KpeMa, KPUMIHATHHUM iTHHIM
BB2)KAETHCS 1 KOMEPIIIHE CyporaTHe MaTepHHCTBO, HABITh, KOJH 3JIOYMH BYMHEHO 332 MEKaMH IITATy, alle
pe3yNbTaT Koro Mae fito Ha Teputopii Hooro [liBgenHoro Yennscy. ToOTo, SKIIO JOTOBIp KOMEPIIHHOTO
CypOraTHOro MaTepHHCTBA OyJIO YKJIAAEHO 3a MEXAaMU LBOTO INTATy i TUTHHY, HAPOIKEHY BHACIiIOK
takoro Buxy JIPT Giomoriuni 6aTbKM MarOTh HaMip MPUBECTH HAa TEPUTOPIIO MBOTO IITATY, TO TaKi JiSTHHS
BBXATUMYTBCSI ~ 3J0YMHOM. Takoi  MO3MLII  JOTPUMYETBCS ~ 3aKOHOAABCTBO  ABCTpalliCBKOI
CTOJIMYHOL TepI/ITOpﬁA.

IlixaBy oOmexyBanpHy moiiTuky IlIBertii momo cyporaTcTBa MOXXKHA TPOCTSKHUTH O CEPEIUHU
1980-x. PoscninyBanus Komitery 3 nuranp iHceMiHamii (nani — KoMmiTer) Ha TO# 4ac miArotryBaio Apyrui
3BIT «JliTH, 3a4aTi MUISIXOM 3aIUTIAHCHHS in Vitro», sIKui, 30KpeMa, peKOMEH/yBaB 3a00POHUTH CypOraTHE
MaTEpPHHCTBO Ta IOHOPCTBO AHIEKIITUH. 3r0A0M, 3aKJIMKaM JO3BOJIUTH JOMOBIEHOCTI IIPO CYypOraTcTBO
MIPOJIOBXKYBAJIA BIAMOBJISTH, BUXOSIYM 3 TOTO, IO MOAIOHI JOMOBJICHOCTI HE € €TUYHO O0YMOBJICHUMH Ta
HE BIANOBIJAIOTh NPUHLMITY JIOJACHKOI TigHOCTi. OKpiM TOro, Ha mo4atky 21 CTOMITTA CTaBICHHS MIOJ0
HETEPIIUMOCTI JI0 CypOTaTCTBa 3alUIIAIAETHECA HE3MIHHUM. SIKINO I CTOCYeThCs O(MIMiHOT MONITHKH
[IBenii, To moNIOXEHHA IPO Te, IO CYPOraTCTBO € E€TUYHO HEBHUIIPABIAHMM, Maibke 3aBxIu Oyio
BUTIpaB/IaHe 3 MOCHJIAHHSAM Ha 3aKOHOJaBdi miarotoByi podotu Komitery 3a 1985 pik. ¥V cBoMy 3BiTi, BiH
3pOo0MB BHCHOBOK, L0 CypOTaTCTBO € €THYHO HEBUIPABIAHUM, «OCKUIBKM BOHO Iependauae, 10 OiTH
CTaroTh 00’ e€kTaMu (DIHAHCOBHX TOPTiBY.

Kpim Toro, Oyino 3po0OieHO KijdbKa NPHUITYIIEHb IIONO CYpOTaTcTBa, SIKi OOJIKOBYBAJIMCS B TiH
YacTHHI 3BITY 1 CIyTryBaJli OCHOBOIO Uil OOIPYHTYBaHHS TOTO, YOMY CYpOTaTCTBO HeE MOBHHHO
perymoBaTtucs abo YoMy Lie He NOTpiOHO. [0 HUX HaNEKUTh MPUITYLICHHS, 1110 CypOraTHICTh po3riisiaaiacs
HE SIK aJIbTPyICTUYHA, a CKOpIille SK KOMEpIiiiHa MisUIbHICTh; MyMKa, IO CyporaTtcTBO OyJI0 HECYMiCHHM
13 3aKOHO/IAaBCTBOM Tpo ycuHOBNeHHs llIBewii; i Bipa B Te, [0 CyporaTCTBO CYNEPEUYHUTh MPHUHLUITY, IO
KIHKa Ma€ MpaBO KOHTPOJIIOBATH BJIIACHUN OpraHi3Mm.

Y KOHTEKCTI 3aHEMOKOEHb Yy 3BiTI KoMiTeTy Oyito mopyIieHo 1mie aBa MUTaHHs, SKi cnix 3ragaTt. [1o-
nepure, KoMiTeT BUCIOBUB CTypOOBaHICTh Y 3B 513Ky 3 BIIICYTHICTIO BiJOMHUX BKa3iBOK IIOO CypOTaTcTBa
sk y CHIA, Tak i y BenmukoOpuranii. Ha #oro nqymky, 1ie o3Hadano, Mo KiTbka OPUANYHUX IMHTAHB, 110

! Bpamossuy, A. (2013). Miscnapoouuii 00ceio 3akon00asdauo2o pezyniosanHs numanHs GUKOPUCIAHHA
PenpyoOKmuUGHUX MexHo02ill (sxmouarouu cypoeamue mamepurcmeso). Kuis. 60.

2 Alghrani, A., Griffiths, D. (2017). The regulation of surrogacy in the United Kingdom: the case for reform.
<http://sro.sussex.ac.uk/id/eprint/68402/4/2017 02 CFLQ_165 Griffiths.pdf>.

* Gerber, P., O’Byrne, K. (2015). Surrogancy, Law and Human Rights. Surrey: GU9 7PT, Publishing Limited, 225.
* Gerber, P., O’Byrne, K. (2015). Surrogancy, Law and Human Rights. Surrey: GU9 7PT, Publishing Limited, 225.
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CTOCYIOTBCSI CYpOTraTHOi MarTepi, MOXKyTb BBa)KaTHCS HEBHpIIIEHMMH B IUX KpaiHax. Ilpukmagm Takux
FOPUIUIHIX TUTaHb BKITIOYATH HACTYITHI MOXKITBI CIIEHApIi:

* cyporatHa MaTH BiJMOBJISIETbCS 3[]aTH JIUTHHY;

* IOJPY>KHS Mapa BiAMOBIISETHCS B3ATH JUTHHY;

* CyIl, AKM{ BIAXMIUB 3asiBy PO YCHHOBJICHHS.

[Mo-gpyre, NopyIIeHO MUTAaHHS IOAO TeHETHYHOTO moxo/pkeHHs. Tyt Kowmiter 3a3HaumB, M0 SKIIO
OUTHHA, SIKa HAapOAWIAcs Bil cyporaTHOi MaTepi, He € 11 TeHEeTHMYHOIO0 IUTHHOI, NPaBOBa CUTYallisl €
HEBU3HAYCHOIO, B YACTHHI, 1[0 CTOCYETHCS TIOXOKECHHS IUTHHU.

3 momoBiai KomiTeTy 3 muTanb iHCEMiHAIIl BUIHO, IO OAHKM i3 HOTr0o BUX1THHUX IMYHKTIB OyJI0 T€, 0
MpaKTUKa cyporaTcTsa He Oyna anbTpyicTnuHor. ONKCy0un Tpoliec cyporarcTsa, mo Bindysascs y CILIA
ta BenmukoOpuranii y Toit wac, Komiter mosicHioe, mo «miis oTpuMaHHs ToHOpapy (50 000 000 000 kp.),
SKUN OTPUMYE «CyporaTa MaTh», SKa TOTOBAa HAPOJIUTH NUTHHY, ITICIISA YOTO HETaWHO 37a€ ii 1HIIH JKiHIIi.
Ti, XTO OTpUMae MUTHHY, SK TMPaBUIO, OQOPMIIIOTECSI OaThKaMH IIi€i TUTHHU, TOOTO «3aMOBIISIOYa» Mapa
YCHHOBHUTBH IUTHHY Micis 1l HapomxkenHs. Y llIBencekili mpaBoBiii cuCTeMi Taka yroja yCKJIAQZHIOETHCS
THM, III0 YCHHOBIICHHS IUTHHH 32 PaXyHOK (piHAHCOBHX KOMIICHCAIIil HE J03BOJICHO» .

Sk 3ragyBajiocs BMINE, € HU3KAa KpaiH, 3aKOHOJABCTBO SKHX JI03BOJISIE KOMEpIIIHHE CyporaTHe
MaTepuHCTBO. Jlo HuUX HanexaTh lHmis, Ykpaina, [3paine. 3ynuHuMoOcs AeTanpHille Ha XapaKTEPUCTHILI
IIPaBOBOTO PETryJIOBaHHS CyporatHoro marepuactBa B IHmii. ¥ 2005 poui Oynu mpuitastTi “Harionanbhi
peKOMEHmaIlii Ui akpeauTarlii, Harisaay Ta pPETyJIOBaHHSA KIHIK TOTOMDKHHUX PETPOAYKTHBHUX
TexHoJorii B [umii” ( mami — Pexomenpariii), siKi BCTAHOBIIOIOTh MPOLEAYPY PETYIIOBaHHS Ta aKpemuTalii
TaKWX KJIIHIK JepKaBHUMH OopraHamu Biaau. OKpiM Toro, muMu PexoMeHallisiMi BCTAaHOBJICHI CIIeliaibHi
BHMOTH IIIOJI0 CYypPOTraTHOTO MAaTE€PUHCTBA, 30KpeMa y IMyHKTI 3.5.4 nepeabaueHo, 110 CyporaTtHa Matip Mae
MpaBoO Ha rPOIIOBY KOMIIGHCAIIIO BiJl MapW 3aTe, M0 NOTOAWIacs YKIAcTH JOrOBip CypOraTHOTO
MaTtepuHcTBa. Cyma Mae OyTH HOTOKEeHa Iapolo Ta 3alpOIIOHOBaHa CyporaTtHoto Matip 'to. LlikaBuid miaxin
naHi PexoMmeHzarii BCTaHOBIIOIOTH LIOJO iHTEPECiB AUTHHM, HApOHKEeHOW BHachizok maaHoi JIPT. Takum
YUHOM, TUTHHA, HE OTPpUMYE iH(POPMAIIiI0 PO OCOOHUCTI JaHi JOHOPa YU CYypOTaTHY MaTip J0 AOCATHEHHS
Hero moBHoMiTTs (myHKT 3.4.8)°. BapTe yBaru Te, o KOMepIiiifHe CyporaTHe MAaTEPHHCTBO IS iHO3MELB
y miid gepxasi 3a0opoHene 3 2018 poky micns BAHEKHEHHS HU3KH CKaHAlliB.

OnHuM 13 HAMOLTBIT JOCKOHAIHMX 3aKOHOIABCTB MPO CypOoraTHE MAaTEPHHCTBO € i3pailbchke. 3aK0H
«IIpo yromm mpo cyporatHe MmatepuHcTBo» (The Surrogate Motherhood Agreements Act) Oys
NPUUHATUHN 13painbchbkuM mapiameHToM y 1996 poui. [3paine, TakuMm 4YWHOM, CTaB MEPLIOI0 B CBITi
KpaiHO, AKa MO€IHANA Jeraji3alilo yroj Npo CyporaTHe MaTepUHCTBO 3 BUMOIOIO 3aTBEPKEHHS TaKUX
YyroJA TMiJl KEpPiBHUITBOM CIICI[iaIbHOTO KOMITETY 3 MUTAaHb 3aTBEPPKEHHS, NPU3HAYCHOTO YPSIOM.
3a cnoBamu Temana, 3akoH «IIpo cyporarcTBo» Big 1996 poky mepenbadaB «i3pailbChbKUM KiHKaM Iue
Oinpiie MOKITUBOCTEH ans 3aceneHHs Hamii». Jlo 2007 poky B I3paimi mHapomunocs monan 100 mitei,
HapO)KCHUX BHCIIJIOK CyporaTHOro wmatepwHcTBa. Y depBHiI 2012 poky medl MOKa3HHK
301IbIIUBCS 10 395.

OxpiMm Toro, I3paink € BayJIHMBOI OPUCAMKINEI JJs BUBYCHHS B KOHTEKCTi OaThKiBCTBa
3a JOMOBJICHOCTSIMH IIPO CYpOraTCTBO; HE JIMIIE TOMY, IO PO3POOMB KOMIUIEKCHUM 3aKOH, IOBHICTIO
MIPUCBSYCHUI CypOTraTCTBY, ajlie i TOMY, IO BiH, SIK AHIIIiSI Ta YelbC, 3aCTOCYBaB Ta BUIIPOOYBaB MEXaHi3M
nepeaadi 6aThKiBCTBa MpU3HaYeHUM OaThbkaM. OTHAK OYEBHIIHO, IO Ha PEMPOAYKTHBHY HONITUKY [3paimio
CWJIBHO BILUTMBAE PEIIiris Ta MpoHATaJICTChKa i/teororis aepkaBu. Lle cynmepeunts pi3kild pernpoayKTHBHIN
nostituili Aurmii, Yenscy ta [lIBerrii.

Xowua, I3paine — cBiTChKa JepkaBa HOro ciMeliHe 3aKOHOAABCTBO TakuM He €. [y eBpelchKoro
HACEJICHHS MUTaHHs 0COOMCTOrO CTaTyCy — BKIIIOYal0YH 0aTbKiBCTBO, 3aKOHHICTh HIIIO0Y Ta PO3IyUYECHHS —
PETYIIOIOThCS 1yIeHChKIM 3aKoHOMaBCTBOM. CriemialibHI PaBUHCHKI CYIU MalOTh BHUKIIIOUHY FOPHCIHUKITIIO
CTOCOBHO IIUX MTUTAHb 1 BiAMOBIIAIOTH 32 PO3IIISA] Ta IPUMYCOBE BUKOHAHHS PIllICHb 3TiHO 3 13paillbChbKUM
3aKOHOAABCTBOM. IIMTaHHA, IO CTOCYIOTHCS IHIIMX pENiriiHUX KOH(eCil, peryiroThbes BIACHUM
OGIIMHHIM 3aKOHOIABCTBOM i IepeOyBaloTh y BiTaHHI BiAMOBIAHNX OGIIMHHKX CY/iB .

!'Stoll, J.( 2013). Surrogacy Arrangements and Legal ParenthoodistrSwedish Law in a Comparative Context.
Surrogacy Arrangements and Legal Parenthood . Uppsala universitet. Uppsala, 337.

2 Gerber, P., O’Byrne, K. (2015). Surrogancy, Law and Human Rights. Surrey: GU9 7PT, Publishing Limited, 225.
3 Stoll, J. (2013). Surrogacy Arrangements and Legal ParenthoodistrSwedish Law in a Comparative Context.
Surrogacy Arrangements and Legal Parenthood. Uppsala, 337.
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PosrnsiHeMo BiTUM3HSIHE 3aKOHOAABCTBO Y cepi cyporaTHOro mMarepuHcTBa. BapTo BinmiTHuTH, 110
B YKpaiHi HEeMa€e €JUHOTO HOPMAaTHUBHO-NIPABOBOTO aKTa, SIKMH MICTUB OM BU3HAYEHHS IIOHAThH «CYPOTaTHE
MaTEPUHCTBO», «CypOraTHa Marip», <«IOTOBIp TIPO CyporaTHE MAaTepUHCTBO» TOMO, a TaKOX
periaMeHTyBaB yCi acleKTH BiIHOCHH CYpOTraTHOTO MaTepWHCTBA. BiCyTHS TakoX 4iTKa periaMeHTamis
KOMEpILiHOI mporpamMu CyporaTHOr0 MaTE€pPHHCTBA, L0 MOXE IMPHU3BECTH MO0 IIEPETBOPEHHS AWTHHHU 1
CyporaTHoi marepi Ha «ToBap». HeBperyjaboBaHMMHU € CyTTEBI YMOBU JOTOBOPY, IO YKJIAZAIOTHCS MIiXK
CyporaTHow MaTip’to Ta OionoriuHuMH OaTbkaMu (TIOAPYAGKSAM), IO MPU3BOAUTH AO MOPYLICHH MPaB SIK
GionoriuHuX GaThKiB, TAK i CyporaTHOi Matepi .

Opmnak, sSK 3a3HAa4dajoCs BHWING, Ha JaHWW dYac B Hamni nepkaei mie Ilopsimok 3acTocyBaHHS
JOTIOMDKHUX ~ PENMPOAYKTUBHUX TEXHOJOTIH B Ykpaini Ne787, BsKOMy 3a3HA4alOThCS BHUMOTH
JI0 CyporaTHOi Matepi Ta po mporecy Takoro Bumay JPT 3aramom. fx 3a3nagae Ownimenko O.B.,
LK Vkpainu y ct. 281 mepemnbagae, mo MOBHONITHI JKiHKa a00 YONOBIK MaiOTh IMPaBO 3a MEAMYHUMU
NOKa3aHHSIMH Ha MPOBEACHHS 1010 HUX JIKYBaJIbHUX MPOTPaM JOMOMIXHUX PEIPOJYKTUBHUX TEXHOJOTIH
3TiAHO 3 MOPSAKOM Ta yMOBAaMH, BCTAHOBJICHMMH 3aKOHOJaBCTBOM. Bkazana Hopma nyOmroerbcs m. 1.7
TIops/IKY 3aCTOCYBAHHS JOIIOMIKHHX PEPOIyKTHBHAX TEXHOJIOTH B Yipaini’.

Okxkpim Toro, sik Bkaszye Bepec [.4. y cBoiii ctarti “TIpoGiieMu mpaBoBOTo peryroBaHHS CypOraTHOTO
MaTepuHCTBa”, BimnmoBigHo A0 4. 2 cT. 123 CK VYkpainu y pa3i mepeHeceHHS B OpraHi3M iHIIO1 JKiHKH
eMOpiOHa JIOAWHM, 3a4aToro MOJPYXOKAM (YOJOBIKOM Ta JKIHKOKW) B pe3ylbTaTi 3acTOCYBaHHS
JIOTIOMDKHUX TEXHOJIOT1H, OaThkaMu AUTHHHE € oApyxoks. Omke, CK Ykpainu 3axuriae mpaBa reHETHIHIX
0aTpKiB 1 mependavac ix nMpaBo 3apeecTpyBaTu AUTUHY. TakoxK, cCOOIMBUIN XapaKkTep BIJTHOCHH CYpOTaTHOTO
MaTEpPHHCTBA TOJIATA€ B TOMY, 110 HOr0 OCHOBHOIO METOIO € peaji3alis IpyKHHOIO Ta YOJIOBIKOM IIpaBa
Ha MaTEpPUHCTBO Ta OaTBKIBCTBO, mependadeHoro cr.ct. 49, 50 CK Vkpainu, y BUTIAAKy, KOJH OPYyKHHA
3 (hi310JIOTIYHUX MPUYHMH HE MOXKE CAMOCTIHHO BUHOCUTH Ta HAPOJUTHU JAUTHHY .

IcHye HHM3Ka JAepkaB, B SKUX IPaBOBE pETYNIOBaHHS I1HCTUTYTY CYpOTaTHOTO MAaTEpPHHCTBA,
He pernameHToBaHo. Lle , 30kpema, kpainu Jlatuncrkoi AMepuku — Ilepy Ta Benecyena.

3ynuHEMOCS IeTaabHIIe Ha XapaKTepUCTHUIll IHCTUTYTY CyporaTHoro maTtepuHcTBa B [lepy. Bapto
3ayBaKUTH, IO B il KpaiHi HE iCHY€E KOAHOTO CIENiaJbHOTO 3aKOHOJABCTBA PO CYpOraTHE MaTEPUHCTBO,
KpiM 3araipHOro 3akoHy «lIpo oxopony 3mopos’s» (Ley 26,842), ssikuii 4aCTKOBO BHpINIYE Ie MUTAHHS.
VY crarti 7 3akoHy CKa3aHo, IO KOXKHa o0coba Mae TMpaBO Ha IOCTYI [0 JIIKYBaHHsS Oe3mmians ado
Ha BukopuctanHs JIPT, aje reHetuuHa matu i recraiiiiHa MaMa MOBUHHI OyTH OfHi€0 0c00010. Takum
YHHOM, pETYJIIOBaHHS HE JA03BOJISE TOXKEPTBYBaHHA seUEKmiTHHE abo Martky. Lle 3akoHOmaBCTBO €
poGIeMaTHYHe, OCKITBKH BOHO € Hespodymize. Moro HamipoM Oy10 BH3HATH MPaBO HACEICHHS
Ha oTpuMaHHs noctymy a0 APT, omHOYacHO MpHUHSBIIM TpaAMIiiHE CypOoraTHE MaTEPHHCTBO, OCKUIBKH
reHeTUYHa 1 recraiiiiia MaTH € OJHIECI0 JIOIUHOIO.

HagiTp K10 nepyaHCchKe 3aKOHOJABCTBO IPO OXOPOHY 3I0POB’sI HE NOIYCKAE SBHO IeCTalifHOTO
CyporaTHOTO MAaTEPHHCTBA, IS TOTO, IIO0 3pOoOWTH 3aKOH MPHMYCOBHM, MOTPiOHI CaHKINI, SKIIIO
NOBEJIIHKA JIIOICH MOpYyIIye 3arajibHi NPUHIUNH 1paBa. [lepyaHChKuil KpUMiHATBHUNA KOJEKC HE MICTUTh
XKOJHHUX CaHKLIH IS TiKyBaHHs Oe3MJIiAns, TOMY Taka MPAaKTHKa HE IOIYCKAETHCS, aje i He 3a00poHeHa.
Lls1 morika BUIUIMBAE 3 3aCTOCYBAHHSAM IPHUHITUITY pe3epByBaHHA (ctarTsa 2, Koncrurymii Ilepy), B skii
ropoputhkesi: «HixTo He 3000B’s3aHMI THM, IO 3aKOH HE BUMarae abo 1o030aBise TOro, MIo
He 3a00pOHSEN.

s mpaBoBa J1a3iBka J03BOJISE 3MIHCHIOBATH TaKi 3JI0YMHH, K (aabcudikalis JaHUX, MaxpaicTBO
Ta TOPriBias AiThbMU. Hanpukman, KIHKA-AOTJISIAAABHUIN JOCTABISIM AiTeW y jikapHi, aie
BUKOPHCTOBYBaJM OCOOMCTI naHi OaThKiB 1 BHOCHJIM HENpaBAMBY iHpOpMAILi0 Y CBIZOUTBO MpO
HapOIKEHH, 10 € 3704YMHOM. He3Bakarouum Ha 3aKOHOAABCTBO, Ilepy Mae Bizomy KOMepLilHY ramy3b.
Hanpuxknazn, y 2006 porti y 3BiTax HaBOAUTHLCS TOCHJIAHHS Ha MEPEXy CypHTarii, ska mpamroe 3 Icmanii
3 BUKOPHCTAHHSM TEPYyaHCHKHX CypOTaTHHX MAaTepiB, IMOJILis MPOTATOM JBOX POKIB IIPOBOJHIIA
PO3CIioyBaHHs 1 pO3pHUBala MEPEKY.

" Yexorcoka, I. B. (2017). CyporaThe MaTepHHCTBO: TEOPETUKO-TIPABOBI MAXO0IH 10 PO3YMiHHS CyTHOCTI.
Miscnapoonuil opuduunuii sichux Yuisepcumemy JJ@C Vipainu, 2 (6), 56-62.

? Onimenxo, O. B., Ko3ina, I1. FO. (2015). CyporaTse MaTepuHCTBO B YKpaiHi Ta 32 KOPIOHOM: MOPIBHSIBHO-IPABOBHIL
acriekT. FOpuouunuii sicnux. Ilosimpsne i kocmiune npaso, 3, 102-108. <http://nbuv.gov.ua/UJRN/Npnau_ 2015 3 20>.
? Bepec, 1. 1. (2013). IIpoGemu NpaBOBOro PeryIoBaHHs CypOraTHOr0 MaTepuHcTBa. Adsokam, 3, 27-31.
<http://nbuv.gov.ua/UJRN/adv_2013 3 6>.
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Okpim Toro, y [lepy MoxHa JeTKO 3HAUTH OTOJIOMIEHHS, IO MPOMOHYIOTh MOCIYTH CYpOTaTHOTO
matepuHctBa. [Iporte, 30 >xoBTHa 2013 poky, OyB nmpuiiHATHHA 3aKoHOMpPOoeKT Ne 2839/2013-CR, skuit
peryJiloe cyporaTHe MAaTEpUHCTBO 1 J03BOJsA€ Julne anbTpyicTuune. llg iHiniaTuBa cropsMoBaHa
Ha 3miny Crartti 7 3akony «[Ipo oxopoHy 370poB’s» i oOroBoproBasiaca pokamu 0e3 OyAb-sIKOTO
NpuiHATTS abo BimxwieHHsA. He3Bakaroum HaIli CHpoOH, 3aKOHOAABCTBO llepy 3amummaeTbes
MDKHApOIHOI apeHO IS KOMEPIIHHOrO CyporaTHOTO MaTEpPUHCTBA, 3 OTJIANY Ha HEOJIHO3HAYHICTh
Ta IPOTANMHH Y YHHHHX 3aKOHAX ' .

IIlo >k cTOCyEThCS MPABOBOTO PETYIIOBAaHHS IHCTHTYTY CypOTraTHOTO MaTepuWHCTBa y Benecyerni, To
BapTO 3a3HAYMTH HACTyMHE. Y Il JepxaBi Hi cyporatHe MarepuHCTBO, Hi JIPT He MaroTh XOIHOTO
cnenudiuHoro 3akoHomascTBa. Cyiii, BUHOCSYM PILICHHS, TIyMadaTh iCHYIOYl 3aKOHH, IO MICTAThCS
B IUBITBHOMY Kojekci, KoHctuTyiii Benecyenu ta mocraHoBax cyfy, SIKi POIMIOHYIOTh MOXIIUBY TTPaBOBY
OCHOBY TSI BPETYJIIOBaHHS KOH(MIIIKTIB iHCTUTYTY CypoTraTHOTo MaTepuHcTBa. Hampuknan, y luBinsHOMY
KoJlekci Benecyenu BKa3zyeThCs, IO a1 FOTAIlisl MAaTEPUHCTBA BU3HAYAETHCS TUM, XTO HAPOIUB IUTHHY,
HE3aJIe)KHO BiJl TeHETUKHU. 3 iHIIOro 00Ky, cTarTs 56 KoHctuTynii Bu3Hae QpyHAaMeHTaNbHE MPaBO 3HATH
cBoe OionoriyHe abo reHeTudHe MoxokeHHs. KpiM Toro, y pitmenHi Ne 1456 BepxoBHoro TpuOyHaty mpo
MPaBOCYsl 3ray€ThCs KOHIICHIliSA JITOHAPOIKCHHS (sBHE Oa)kaHHS PO3MHOXKYBATHCs). 3 I[OTO
BUIUIMBaE, MmO BeHecyena He Mae B CBOEMY pO3NOPSHKEHHI JKOJAHOTO HOPMAaTUBHOIO akTy abo
3aKOHOTPOEKTY, 10 O BUpImIyBaB BCi MPOOJEMHI MUTaHHA I[PABOBOTO PETYJIIOBAHHS CYpOTraTHOTO
METPUHCTBA, a PIIICHHs CYAIy 3ajeKaTh Bill BHYTPIIIHIX IMEPEKOHAHb CYJIIB Ta iX TIyMadeHHsS 3aKOHY.
Taka iHTepmpeTamis MOKE NPHU3BECTU IO YXBaJCHHs DIIEHb, SKi HE € OJHOPIAHUMH, OCKUIBKH BOHH
3a/1eKaTh Bij TOTO, IKy HOPMY 3aKOHOHY CyJUIS BUPILIHTh 32 HEOOXi/IHE 3aCTOCYBATH .

IlincymoByrourM BHWINEBKa3aHe, MOXHA [IATH HACTYITHHX BHCHOBKIB. Sk 0admMo, mpaBoBe
peryJoBaHHA 1HCTUTYTY CypOTaTHOTO MAaTEpPUHCTBA Yy KOXKHIM KpaiHi CBITY € OCOONMBHM Ta
npobaeMaTHuHUM. BincyTHiCTh YHI()IKOBAaHOTO MI>KHAPOJHOTO aKTy, sIKUi Ou perymoBaB nanuii Bua TP,
3YMOBIIIOE€ HEOJHO3HAYHICTh 3aCTOCYBaHHS HOPM BITYM3HSHOTO IpaBa KOXHOI KpaiHW I BUPILMICHHS
MpOOJIEMHUX THTaHb, ITOB’S3aHUX 13 3aCTOCYBAaHHSIM CypOTaTHOTO MaTepHHCTBA. B meskmx KpaiHax
BHUHHKA€E MPAaBOBUI BakyyM, IO HETaTHBHO BigoOpa)kaeTbesl Ha 3akoHomaBcTBi y cdepi APT, BiamosimHO
MOXKJIMBICTh 3BEpHEHHS [10 YHI(IKOBAaHOTO MIXKHAPOJHOTO JDKEpella mpaBa, 3Moria O 3amobirTu
BHHUKHEHHIO KOHKYPEHIli HOpPM 3aKOHOJABCTBA KOXKHOI Jep:KaBH, OCOONMBO B THX, B AKHX IHCTHUTYT
CYpOraTHOTO MaTEepUHCTBA HE PEriIaMEeHTOBaHHIA.

Bunaerbcs, Ha ChOTOHINIHIN JIeHh HAWIOCKOHATIINIE 3aKOHOJIABCTBO Y Iil cdepi € i3painbehbke, ae
JTIO3BOJICHI BCi BUIIM CYpPOTaTHOTO MAaTEPUHCTBA, SIKE Ma€ YiTKE PETYITIOBAHHS BCiX HIOAHCIB, SIKi BHHUKAIOTh
MOYMHAIOYH 3 YKJIAJEHHS JOTOBOPY CypOraTHOTO MAaTEpUHCTBA, 3aKiHUYIOUH TIepeladyold CypOraTHOIO
MaTip 10 HApOJKEHOI TUTUHN TCHUTHYHUM OaThbKaM.

Haocranok, BapTo 3a3HauWTH, IO MPABOBE PETYNIOBAHHS CYpPOTaTHOTO MaTepHUHCTBA TOTpedye
YIOCKOHAJICHHS, OCKITBKA 3 KOKHUM BUTIAAKOM 3acTocyBaHHA 11i€i JIPT y KokHii KpaiHi CBITY BHHHKAIOTh
HOB1 TpoOJIEMHI MUTaHHS, SKi BaXKO BUPIIIMTH €(DEKTUBHO Ta CIPABENIMBO BITYU3HSHHUMH HOpMaMHU
mpaBa. TakuM YHMHOM JaHa TeMma 3aJNIIAEThCA HAI3BHYAWHO aKTyaJbHOI Ta JHMCKYCIHHOIO Ta MOTpedye
MTOABIINX JOCTIIKEHb.
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IHOHATTS TA O3HAKH BOAHUX Ob’€KTIB,
BIJHECEHHUX 10 KATEI'OPII JIIKYBAJIbHUX
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University», Ukraine

CONCEPT AND CHARACTERISTICS
OF WATER OBJECTS REFERRED
TO THE THERAPEUTIC CATEGORY

The article is devoted to the definition of the main concept and characteristics of water objects
referred to the therapeutic category. Legislation of Ukraine and, first of all, Water Code of
Ukraine, though it contains a number of rules devoted to the regulation of the legal regime of
such objects, namely, chapter twelve of the Water Code of Ukraine “Special water utilization and
use of water resources for therapeutic, health resort and wellness purposes”, in particular,
paragraph 1, article 62 of the Water Code of Ukraine, points at the belonging of water objects
with natural healing properties to the therapeutic category, and the obligation to include them
into a special list, but it does not clearly define the characteristics and criteria of the
classification of the water objects in the therapeutic category. Due to the systematic analysis of
the current legislation of Ukraine, the essential and qualitative characteristics of such water
objects were pointed up and the author’s definition “water objects that belong to the
therapeutic category” was proposed.

Keywords: therapeutic water objects, Water Code, therapeutic properties, natural environment.

OCHOBHHUMH 3acafiaMy (CTpaTeTi€l0) MepKaBHOI €KOJIOTIYHOT MOITHKA Y Kpainu Ha nepion go 2030
POKy, 3aTBep/KeHHMH 3akoHOM Ykpainm Bix 28 motoro 2019 poky' KoHcTaTyeThcs TOH (akT, 1o
VYkpaiHa € oaHi€l0 3 HallMEHII BoAo3a0e3NedyeHuX KpaiH €BpomM, NpH LBOMY BOAOKOPUCTYBAaHHS
B KpaiHi 3MIMCHIOETHCS TepeBakKHO HeparioHanasHO. Ilim3eMHi Bomum VYKpaiHW B 0araThboX perioHax
3a CBOEIO AKICTIO HE BiJNOBIJJAIOTh YCTAHOBJICHUM BHUMOTaM JIO JKEpel BOJOIMOCTaYaHHS, IO OB’ sI3aHO
nepeayciM 3 aHTPOIOTeHHMM  3a0pyJHEHHSM, a IHTEeHCHBHE iX BHKOPHCTAaHHS INPU3BOAWUTH
IO BUCHQ)KCHHSI TOPU3OHTIB Mig3eMHUX BoX. Boanowac, YkpaiHa Mae 3HauyHI 3amacd pPOJOBHIL
MiHEpaJbHHX BOJ, BOJIOJi€ 00’ €KTaMH, SKi HaleXaTh JO KaTeropii JiKyBaJbHHX, LIO pPOOUTH
npuBabiuBolo ii B IJIaHi He NHIIE pekpeauii, a i O3I0pOBICHHS Ta JiKyBaHHS HaceleHHA. [lo3a Tum
3aKOHOZIaBCTBO YKpaiHW, SIKe BU3HA4YA€ NMPABOBHM pEXUM BOIOHHMX OO’€KTiB, SKi HajlexaTb 10 Kareropii
JIKyBaJIBHUX, € HEAOCKOHAIUM, CYNEpPEeUIMBUM, MICTUTH DSl MPOTAIMH, L0 HE CIpHse 3a0e3ME4YEeHHI0
e(EKTUBHOCTI iX OXOPOHH Ta BUKOPUCTAHHS.

OpHi€ero i3 mporajgMH BOAHOTO 3aKOHOJABCTBAa YKpaiHW, Ha HAll TOINSAA, € BiACYTHICTh
BU3HAYCHHS TOHATTS BOJHHMX OO0’€KTIB, fAKi BITHOCATHCA JO KaTeropii JikyBadbHHX (x04a Bomawmit
KoJeKe YKpainu, NpuitHaTHii 6 uepBHS 1995 poKy” MiCTHTB TaK 3BaHMI «CIOBHHYOK» y CT. | KOJEKCy,
ne Bu3HaueHo ocHOBHI gedininii). Kpim Ttoro, Bonmumit Komekc Vkpainm (Hacammepen,
CT.CT. 62-64 T'maBu 12), X04 1 MICTUTH PsAJl HOPM, MPHUCBAYEHUX DPETYITIOBAHHIO MPABOBOTO PEKUMY

' 3akon npo Ocnosui sacadu (cmpamezito) depoicagroi exonoziunoi nonimuxu Ykpainu na nepiod oo 2030 poxy 2019
(BepxoBHa Pana Ykpaiuu). Ogiyitinuu catim Bepxoenoi Padu Yxpainu.
<https://zakon.rada.gov.ua/laws/show/ru/2697-19>.

* Bonuit konekc Yipainn, cm. 1, an. 1. 1995 (Bepxosra Pana Yxpaiuu). Ogiyitinuii caiim Bepxoenoi Padu Ypainu.
<https://zakon.rada.gov.ua/laws/show/213/95-%D0%B2%D1%80>.
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TakuX O0’€KTiB, MPOTE YiTKO HE BU3HAYAa€ O3HAK Ta KPUTEPIiB BiHECEHHS BOIHUX OO0 €KTIB came
JIO KaTeropii JiKyBalbHUX.

3rigHo i3 crarrero 62 Boxnoro Koxekcy Ykpainu BomHI 00’€KTH, 10 MAIOTh NMPHPOIHI JIKYBalbHI
BJIACTUBOCTI, HAJIEXKATh 10 KaTeropii JiKyBaJbHUX, SKIIO iX BKIIOUEHO /0 CIeliaabHoTo nepetiky. [lepemik
BOJTHUX 00’€KTIB, BITHECCHHMX IO KaTETOPil JiKyBadbHUX, 13 3a3HAYCHHSM 3aIlaciB BOJ Ta IX JIIKyBaJIbHHUX
BJIACTHBOCTEH, & TAaKOX IHIIUX CHPUSATIMBHUX JAJS JIKyBaHHS 1 MPO(IIAKTHKH yMOB, 3aTBEPIKYETHCS
KaGinerom MinicTpiB YKpaiHu 3a MOJaHHSM IIEHTPaJIbHOTO OpraHy BHKOHABYOI BIaaM, IO 3a0e3meuye
(hopMyBaHHS JIep)KaBHOI MONITUKH y chepi OXOPOHHU 3[I0POB’S, IEHTPAIBHOTO OPTraHy BHUKOHABYOI BIAJH,
mo 3abesnedye GopMyBaHHS JEpKaBHOI MOMITHKA Yy cepi TeOJOTIYHOTO BHUBUEHHS Ta paIlioOHAIBHOTO
BUKOPHUCTAHHS HAJp, NEHTPAJHHOTO OpraHy BHKOHABYOi BIaJHW, IO 3a0e3nedye (pOpMyBaHHS JIEPKaBHOT
MIOJIITUKHU Y cepi PO3BUTKY BOJHOTO rOCIIONAPCTBA.

Taxum 9uHOM, 13 Ii€] HOPMU MOXKXEMO BHOKPEMHUTH OCHOBHI IOPUANYHI O3HAKH BOTHUX 00’ E€KTIB, SKi
BIJTHOCSATBCS JI0 KaTeropii JIIKyBaJbHHX, a CaMe:

1) HasBHICTH OCOONMBUX XapaKTEPUCTHK — JIIKyBaJIbHUX BJIACTUBOCTEH TakMX OO0 €KTIB, L0 €
CHPUSATIMBUMH IS JTIKYBaHHSA 1 TPOQ1TaKTHKHN 3aXBOPIOBaHb;

2) 000B’SI3KOBICTh BKJIIOYEHHS O BIAMOBIIHOTO MEPENiKy, BIAMOBIAHO HEBKIIOUEHHS Y TaKUH
MepeNiK TATHE 3a CO00I0 HEBH3HAHHS BOAHOTO 00’€KTy, IO Ma€ MPUPOJHI JIIKyBaJlbHI BJIACTHBOCTI, SIK
TaKOTO, [0 HAJICKHUTH JI0 KaTEropii JiKyBaIbHUX;

3) me#t mepemik 3arBepmkyeThcs Kabimerom MiHicTpiB YKpaiHM 3a MMOJAHHAM IIEHTPAIBHHUX
OpraHiB BHKOHAaBYOI BIaaW (MiHICTEPCTB) Y cdepli OXOPOHHM 3[0POB’s, TEOJOTIYHOTO BUBYEHHS Ta
PpaIioHaTbHOTO BUKOPUCTAHHS HAJAP, PO3BUTKY BOIHOTO TOCTIOAAPCTBA.

IMoganpmuii amanmiz HopM BomHoro komekcy YKpaiHW nae MiACTaBH IS BHCHOBKY, IO BHIIE
BKa3aHUMH O3HAaKaMH HE BUUYEPIYEThCA XapakTepUCTUKA IOPUIMYHHX O3HAK BOJHUX OO0 €KTIB, SIKi
BiTHOCSITBCS 10 KaTeropii JIiKyBaJbHUX.

Tax, 3rimHo i3 cTarreto 63 BogHoro komekcy YkpaiHu BOJHI 00’€KTH, BiTHECEHI y BCTAHOBJICHOMY
TIOPSIAKY IO KaTeTropii JIKYyBaIBHUX, BUKOPHUCTOBYIOTHCS BHKIIIOYHO Y JIIKYBAIBHHUX 1 O3JOPOBYHX ITIJISAX.
ToMmy xapakTepHMMHU O3HaKaMu TaKHUX O0’€KTIB € MeTa iX BHKOPHUCTAHHS — y JIKYBaJbHUAX 1 030pOBYMX
LIJIS1X, T2 000B’I3KOBICTh MUTHOBOTO BUKOPHUCTAHHS.

I3 ma3Bu ['maBu 12 BomHoro Komekcy YKpaiHH, a TaKOX 3MICTy CT. 48 ITbOT0 KOACKCY BHUILIUBAE, IO
BUKODHUCTAHHS BOJHUX OO0’€KTIB, SIKI BiJIHECEHI JO KaTeropii IiKyBaJbHHUX, 3IIHCHIOETHCS Y MOPSAKY
CHELiaTbHOTO BOJOKOPUCTYBAHHS.

Kpim Toro, BomHI 00’€KTH, SKi BiTHECEHI A0 KaTeropii JiKyBadbHUX, HAJSKATh IO BOIHUX 00’ EKTIB
3arajibHO/Iep’KaBHOTO 3HaueHHs (yactuHa 1 crarti 5 BogHoro kogekcy Ykpainu).

A 3Bifgcu, Moxe OyTHM BHOKpEMIIEHa II¢ OJlHA BaXKJIMBAa O3HAKA BOJHUX OO0 €KTIB, SKiI BiJHECEHI
JI0 KaTeropii JiKyBaJbHUX, IIe — TOCWJIEHA IX OXOpoHa (10, 30Kpema, MiATBEPIKEHO MOKIHMBICTIO
TIPUTTUHSATH 1HIIIE BOJJOKOPHUCTYBAHHS).

He wMeHII BaKJIMBOK HOPUIAMYHOK O3HAKOK BOJHUX OO’€KTIB, sKi BiJHECEHI M0 KaTeropii
JTIKyBaJIbHUX, € KOMIUIEKCHUI XapaKTep IMPaBOBOTO PETYIIOBAaHHS iX PEXUMY, SK IMPHPOIOPECYpPCHUM
(macammepen, BOTHUM 3aKOHOJABCTBOM, 3aKOHOJABCTBOM IIPO Hamgpa TOIMIO), TaK 1 3arajioMm
PUPOTOOXOPOHHUM.

IOpunuuHi 03HaKM XapaKTepU3YIOTh MPABOBHI PEKUM BOIHHUX 00’€KTIB, SIKi BiJHECEHI 10 KaTeropii
JKyBaJIbHUX, TIPOTE HE AAIOTh BIAMOBIII HA MUTaHHS, AKi caMe O3HAaKHW Ta KPHUTEPii MOKIAJIEHO B OCHOBY
BU3HAHHS IUX 00 €KTIB TaKMMH, 10 MAIOTh JIKYBaJbHI BIacTUBOCTI. FOpuanuHi 03HaKH (IKCYIOTh BXKE
HACHiOK BiIHECEHHS IX N0 KaTeropii JiKyBaJbHMX BHACHIIJOK NPUHHATTS MPaBOBOrO pilmieHHS. Tomy,
OUEBUHO, IIO0 B OCHOBY IOHSTTS Ta, BIIIOBITHO, O3HaK BOJHUX OO0 €KTIB, SKi BiTHECEHi IO KaTeropii
JMIKyBaJbHUX, TOBWHHI TOKJIAMAaTHUCS O3HAKH iX IPHPOJHOTO IOXO/KEHHS Ta KPUTEpil BimHECEHHS iX
JI0 JTIKYBaJIbHUX.

OTrxe, BomHI 00’€KTH, K BiIHECEHI IO KaTeropii JiKyBallbHUX, € MPUPOIHUMHU 00’ ekTamMu. OHUM
i3 IepIIUX MOHATTS MPHUPOAHOTO 00’ekTa Bm3HadaB B. B. IlerpoB, BkazaBmu, mo 1e CKJaJoBa YacTHHA
MIPUPOTHOTO CEPEIOBMINA, IO BiAPI3HAETHCSA BiJ MPOIYKTIB JIOJACHKOI Mpalli MPUPOJHUM XapaKTepOM
CBOT'O MOXOJUKEHHS, BiACYTHICTIO BapTOCTi SIK CYKYMHOCTI BUTpaT CYCHUIBHO HEOOXiIHOI mpaii, cTaHOM
B eKOJIOriuHiii cuctemi mpupom'.

' Terpos, B. B. (1995). Dxonoeuueckoe npaso Poccuu: YueGuuk ams By30B. Mocksa, 97-121.
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3 ypaxyBaHHsIM IMX HaykoBuX mo3utii B. O. J)kyran npomnoHye BU3HAYUTH 11’ SITh 3aralbHUX O03HAK
BOJIHUX 00 €KTIB:

—  CKOJIOTIYHUI B3a€EMO3B’ 30K 3 HABKOJIHIIHIM IPUPOTHIM CEPEIOBHIIEM;

—  [PUPOAHE TOXOIKCHHS;

—  BHWKOHAHHS JXHTTEBO BAXIIMBUX (DYHKIIIH;

—  HasgBHICTH O€3YNMHHO MIHIUBUX MEX, PIBHA i 00’ €My BOJHOTO 00’€KTa;

—  BIAICYTHICTBH cTaNOl BapTOCTil.

B minmoMy mOromKyHOYHCh 13 3alPOITIOHOBAHUMH O3HAaKaM{, BBaXXKa€MO 3a HEOOXiJHE IHpIe
PO3KPHUTH iX 3MICT.

Bynyun npupomHuMm 00’€KTOM, BOAHI OO0’€KTH TIiCHO B3a€MOJIIOTH 13 IHIIUMH TPUPOIHUMH
o0’ekTamu, TIepeOyBarOTh Y HEPO3PUBHOMY E€KOJIOTIYHOMY 3B’SI3KY 3 HABKOJIUIIHIM  MPUPOJTHUM
CepeloBUIIEM B ITiIoMy. BriacHe, B3aemoIlis Ta B3a€EMOBIUIAB NPUPOTHUX 00 €KTIB Ta (PaKTOpiB OIUH
Ha OfHUX (POpMYIOTH iX SKICHI XapaKTepUCTHKH. TOMYy O3HaKa €KOJOTIYHOTO B33a€MO3B’SI3KY
3 HaBKOJIMILIHIM HPUPOJHUM CepeloBHIIeM € (YHAaMEHTAIbHOI 1 3HAHIIa CBOE 3aKpiIJICHHS, 30KpeMa
ycrarti 5 3akony Ykpaiam Bim 25 depBHA 1991 poky «IIpo 0XOpoHY HaBKOJHIIHHOTO IPHPOIHOTO
cepeoBUIA»”. 3TifHO i3 Ii€l0 CTATTEI0 SIK 00’ €KTH JEpXaBHOI OXOPOHM I UIATAIOTh: HABKOJIHIIHE
MPUPOAHE CEPEelOBHIIE K CYKYMHICTh MPUPOJHUX 1 MPUPOJHO-COLIaIbHUX YMOB Ta MPOLECIB, MPUPOAHI
pecypcH, SK 3alydeHi B roclolapchbKuil 00ir, Tak i HEBUKOPHCTOBYBaHI B €KOHOMIIli B JaHWH Iepiof
(3emis1, Hampa, BOAHM, aTMOC(EpHE TMOBITPS, JIC Ta iHIIA POCIWHHICTH, TBAPUHHHUH CBIT), JaHAmAadTH Ta
THII TIPUPOJTHI KOMIUIEKCH.

BractuBicte OyTH JiKyBallbHUMH, BOAHI 00’ €KTH HaOyBaIOTh 3aBISKU TICHIM B3a€MOii 0COOTMBUX
MIPUPOTHUX Ta KIIMAaTHIHNX YMOB YIIPOIOBK TPUBAJIOTO Yacy Ha MeBHii Teputopii. Ha 11i dakropn BKazye
i yactuH 2 cratTi 60 3akoH Ykpainu «IIpo 0XOpoHY HABKOJIMIITHHOI'O MPHPOTHOTO CEPEIOBHINAY, 3TiTHO
i3 IKOI0 TPUPOIHI TEpUTOPii Ta OO0 €KTH, WO MiUIATalOTh OCOONHUBI OXOPOHI, YTBOPIOIOTH €IUHY
TEPUTOpiaTbHY CUCTEMY 1 BKIIOYAIOTh TEPUTOPIi Ta 00’ €KTH MPUPOIAHO-3aMOBITHOTO (POHAY, KypOpPTHi Ta
JIIKYBaJIbHO-03I0POBYi, PeKpearliitHi, BOI03aXMCHi, IMOJIe3aXkCHI Ta iHIII THITH TEPUTOPii Ta 00’ €KTIB, IO
BH3HAYAIOTHCS 3aKOHOAABCTBOM Y KpaiHH.

[IpuponHe moXomkeHHS BOAHHMX OO0’ €KTIB, SKi BifHECEHI 0 Kareropil IiKyBalIbHHUX, BUKIIOYAE
MOXIIUBICTh iX pYKOTBOpPHOCTI. Taki 00’€kTH (QOPMYIOTBCS YNPOMOXK iX TPUBAJIOTO ICTOPHUIHOTO
MIPUPOIHOTO EBOJIOIIHHOTO PO3BUTKY.

I3 YMHHOTO BOJHOTO 3aKOHOJABCTBA YKpaiHM YiTKO HE 3p03YyMiNIo, UM BOAHI 00’€KTH, SIKi BiJHECEHi
IO KaTeropii JiKyBaJbHUX, MOXYTh OYTH TOBEPXHEBUMH UM HaJe)XaTH JHIIE [0 MiA3eMHUX BOIHUX
00’ekTiB. 3pemroro, BomHuii kojekc YkpaiHM HeE MICTUTh TOHSTH «IIOBEPXHEBI BOJHI 00 ’€KTH» Ta
«IiJI3eMHI BOJHI O0’€KTH», a JIMIIE «BOIU TOBEPXHEBI» Ta «BOAMU MiA3EMHI», M0 € HETOTOXHHUMU
MTOHSITTSMU.

Jlast mopiBHsiHEs Boxuuit kogexce Pecry6umiku Binopycs Big 30 kBitHs 2014 poxy’, okpiM pogoBoro
MOHSTTS «BOJHHMK 00’€KT» BHU3HAYA€ BUIOBI IMOHSITTS «IOBEPXHEBUI BOJIHHA 00 €KT» Ta «IiA3ECMHUIMA
BOAHHU 00’€KT». Y TMepHIoMy BHIAJKy — ¢ MpHpoaHa abo IMTy4YHAa BOJOWMA, TOTIK, MOCTiiHE abo
TAMYAaCOBE 30CEPEPKEHHS BOJ, IO Ma€ TEBHI MEXi 1 03HAKHU TiAPOJIOTIYHOTO PEeKAMY. Y Ipyromy — Iie
30CEPE/DKCHHST BOJl B HaJpax, IO Ma€ MEBHI MEXi, 00’€M 1 O3HaKU PEKHUMY IMiJ36MHUX BOJA 1 IO
CKJIaZIa€ThCsl 3 OMHOTO 200 EKiTbKOX BOJOHOCHUX TOPM3OHTIB (1. 26, 27 cratTi | Konekcy). [Ipu npomy,
BOJHI 00’€KTH MOXYTh BHKOPHUCTOBYBATHCS IS JIKYBaIbHUX (KypOPTHHUX, 0370pOBUUX) MOTped (cT. 38
Konekcy).

3aranoM 10 MPUPOAHUX BOJHHUX 00’€KTIB HalekaTh 03epa, CTPYMKH, PiduKH, pOJOBHUINA, JHKepena,
BOJIOHOCHHUH TOPU30HT, MOpe Ta iHII BoAHi 00’exTH. Lleit mepenik BurtumBae i3 crareit 1, 3 ta 5 BomHoro
Komekcy Vxkpainm, a takox [ACTY 3517-97 «[igposoris cymii. TepMmiHW Ta BH3HAYE€HHS OCHOBHHX
MOHATHY . IIpote, € moTpeda y OUThIN cHUCTeMHINM kiacudikamii BogHUX 00’€kTiB y BogHoMy Komekci

! Toxyran, B. O. (2009). IIpasose pezyniogants sukopucmanis ma oXopoui 600 6 Ykpaini: TUC. ... KAHANIATA IOPHIL.
Hayk. Kuis, 25.

2 3aKoH Npo 0X0POHY HABKOMUWHLO20 NPUPOOHO20 cepedosuwa 1991 (BepxoBua Paxa Ypaiuu). Odiyitinuii caiim
Bepxoesnoi Paou Ykpainu. <https://zakon.rada.gov.ua/laws/main/1264-12>,

3 Boowuwiii kooexc Pecny6nuxu Benapyce, cr. 1, 1. 1 2014 (Coer Peciy6uxu Benapycs).
<http://etalonline.by/document/?regnum=Hk 1400149>.

I ioponoeisa cywi. Tepminu ma gusnauentsi ochognux nousms (1997). Kuis: Bua-so [depxkcrannapry Ykpainu.
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VYkpainu, 30Kkpema, 3a KpUTEpieM IMOXOIKEHHS BOJHUX 00’€kTiB, mo, Ha nymMKky B. 1. T'opaeeBa, «mae
IOpUINYHE 3HAYEHHS, M0 MiATBEPIKYETHCS MPABOBUMH HOPMaMH YHHHOTO 3aKOHOJABCTBa YKpaiHU», a
«BiTHECEHHsI pi3HUX 00’€KTiB 10 Ti€i abo 1HImIOI Kareropii iCTOTHO BIUTMBAE Ha iX NPaBOBUU pPEXKUM,
BCTAHOBJICHMIT YNHHUM 3aKOHOJABCTBOM .

M. JI. MypaBcbka IIOJ0 TOBEPXHEBHX BOJHHX 00 €KTIB TAKOXX HAIOJSTae Ha BIOCKOHAJICHHI
YUHHOTO 3aKOHOJIABCTBA YKpaiHW B yacTHHI GopMyBaHHS iX €MHOI cucTeMaTH30BaHoi kiacudikamii. [Tpu
LBOMY, aBTOp amemoe a0 3akoHy Ykpainu Big 16 Bepecus 2014 p. «Ilpo parudikauirto Yromum mpo
acomiariito MK YkpaiHot, 3omHiel cropoHu, Ta €BpomelickkuM CorozoMm, E€BporelHchKUM
CITIBTOBAPUCTBOM 3 aTOMHOI €Heprii i IXHIMH JepkaBaMHU-UJICHAMH, 3 iHIIOI CTOPOHW» BHHHKIA MOTpeda
B Y3TO/DKEHHI 3aKOHOAABCTBa YKpaiHHW, 30KpeMa BOIHOTO, Ta akKTiB acquis communautaire. [Tocunatounce
Ha poxatok Il JTupextuBu 2000/60/€C, 30xpema myHKT (i), aBTOp 3a3Havae, mo B €C BUIUISAIOTH TaKi BUAH
MTOBEPXHEBUX BOMHUX O0’€KTIB: PiUKH, 03epa, MepeXimHi Bomu, mpuodepexHi Bomau. 1li BogHi 00’€kTH €
IPUPOTHUMA.”,

Bopnouac, ananiz HopMm nocraHoBu KaGinery MinictpiB Ykpainu Bin 11 rpyaas 1996 p. Ne 1499
«IIpo 3aTBepKeHHS TIEperiKy BOJHUX 00’ €KTIB, IO BIAHOCATHCS IO KaTeropil JTKyBabHUX)» Ja€ MiACTaBU
BITHOCUTH 70 TAKUX 0O0’€KTIB, HacamImepes, MiJ3eMHI BOJIHI 00’€KTH, OCKUIBKU [0 MEPEJIiKy BKIIIOYEHO
MIEPEBAKHO JIMIIIE POJIOBUINA MiHEPATbHUX BOJ] Ta POAOBUIIA JTIKYBAIBHUX TPS3CH.

3rigao 13 [HCTpyKMIi€eto i3 3acTtocyBanHs Kiacudikamii 3amaciB i pecypciB KOPHUCHHUX KOIIAIWH
neprkaBHOTO (DOHIY Haap IO POAOBHUIN MIHEpaJbHHX MiA3EMHUX BOJ, 3aTBEpIKEHOIO Haka3oMm JlepkaBHOI
KoMicii 10 3amacaXx KOPHUCHUX KOMAaIWH TpH MiHICTEpCTBI €KOJOTii Ta MPHPOAHUX pecypciB YKpaiHu
Bix 14 6epesrs 2002 p. Ne 323 POIOBUIIIEM MiHEpalbHUX BOJ[ BBAXKAETHCS BOIHHUA OO0 €KT Y Hajpax
3 MiAPaXOBaHUMH EKCIUTyaTaIlifHIMH 3armacaMy i IPOCTOPOBO BU3HAYEHUMH MEXXaMH, Y SKOMY yTBOPHIIUCH
CTIPHUATIIMBI YMOBH JJIsl BUIOOYBAHHS 1 MOJANIBIIOTO MiJTbOBOTO BUKOPHCTAHHS MiHEPaIbHUX BOI.

A poIoBHIIEM JIIKyBaJIbHUX I'psA3el 3rigHo i3 [HCTpyKumiero 13 3actocyBanHs Kmacudikamii 3anacis i
peCypCiB KOPUCHUX KOTAIUH Eep>KaBHOTO (OHAY HAAp 10 POJOBHIIL JIIKYBaJIbHUX TPs3eH, 3aTBEPIKEHOIO
Haka3oM JlepxaBHOi KoMmicii YkpaiHH MO 3amacaX KOPHCHHX KOHaJMH Tpu JlepkaBHOMY KOMITETI
IPUPOIHHX pecypci Yipainu Bix 29 rpymus 2004 p. Ne 298* BBakaeThest IPOCTOPOBO BU3HAUCHA [iISHKA
HaJp, Y MeXax SKOI BUSBJICHI OaIbHEOJIOTIYHO, TEOJIOTIYHO Ta EKOHOMIYHO OIliHEeHi 0araTcTBa JIiKyBaIbHUAX
rpsi3eii, sKi 3a CBOEIO KUIBKICTIO, BIACTHUBOCTSIMH, SKICTIO, CTaOiIBHICTIO Ta yMOBaMH 3aJIATaHHS,
CTPUSTIINBI U1 BUKOPUCTAHHS Y JIKYBaJIbHO-03/I0POBUHX IIIJISIX T4 IPOMHCIOBOTO PO3BUTKY.

[IpoTe, cepen poOOBUIN JNiKYBaIbHUX Tpsi3ei Y Mepeniky BOAHUX OO0’€KTiB, LIO BIIHOCATHCA
IO KaTeropii JiKyBambHUX, 3raayroThcsi Cakcbke (Tps3b, poma) Ta Pimae (Tps3p, poma). SKmio BUXOIUTH
3TOro, OO0 poma— II¢é HACHYeHa COJSIMH BOJa COJITHUX 03ep (JMMaHIB), TOPOXXKHUH 1 MOp JOHHHUX
BimKIamiB’, TO MOKHA CTBEP/DKYBaTH, 1110 J0 BOJHUX 00’ €KTIB, SIKi BITHOCATHCS JIO KaTEropii JIiKyBaJbHHUX,
MO’KHA BiJIHOCHTH i TIOBEPXHEBI BOJHI 00’ €KTH, SIKi MalOTh MPUPOJHE IMMOXOKEHHS, a caMe — COJISTHI 03epa
(mumanwm).

TakuM YMHOM, CUCTEMHUH aHaji3 YMHHOTO 3aKOHOJABCTBAa YKpaiHU Jae 3MOTY 3pOOUTH BHCHOBOK,
0 70 BOJHUX OO’€KTIiB, sSIKi HalleXaTh IO KaTeropii JiKyBallbHUX, HEOOXiTHO BiTHOCHUTH SIK IiJ3eMHI
(ponoBwuia MiHEpaIbHUX BOJ, POJOBHINA JIIKYBAILHAX TPS3€H), Tak 1 TOBEpPXHEBI BOMHI 00’ €KTH (COMSIHI
o3epa (JTUMaHu) 3aralibHOICPKABHOTO 3HAYCHHS, SIKI MAIOTh PUPOIHE TTOXOKCHHSI.

' Topnees, B. 1. (2007). [TpaBosa knacudikartis BOgHUX 06’ €KTiB. [Ipofinemu 3akonHoCmi: pecnybuikancokuil
Midc8i0oMuUll Haykkosul 30iprHuk. Xapkis, 58-65.

* Mypagcbka, M. J1. (2015). Kinacudikariis HoBepXHEBUX BOJHUX 06’ €KTIB 3a 3aKOHOIABCTBOM Ykpainu Ta €C:
MOPIBHSJIBHUI actiekT. Hayxosuii sicnuk Xepconcvkoeo depoicasrnozo ynisepcumemy. Cepia IOpuouuni nayku, 2, 2,
104-107.

* Haxas npo 3ameepoxcenns Incmpyxyii i3 3acmocyeanns Knacugpixayii 3anacie i pecypcie KOpUcHux Konamun
0epaHcasgrHoeo ooy Haop 00 pooosuly npomuciogux niozemuux oo 2009 (deprkaBHa KoMicis YKpaiHU 10 3amacax
KOpHCHHX KonanuH). Ogiyitinuil éeb-catim Bepxosnoi Padu Yxpainu. <https://zakon.rada.gov.ua/laws/main/z0981-09>.
* Haxas npo 3ameepodcenns Incmpyryii i3 3acmocysanns Knacugixayii 3anacie i pecypcie KOpucHux KOnaiun
0eporcasrno2o hondy Haop 00 podosuwy nikyearsHux epsazeu 2004 (leprkaBHa KOMICis YKpaiHH [0 3amacax KOPUCHHUX
konanuH). Ogiyitunui eed-caiim Bepxosnoi Paou Yxpainu. <https://zakon.rada.gov.ua/laws/show/z0031-05?1ang=ru>.
> Haka3 npo 3ameepoicentss [Iopsoky 30iUcHeH I MeOUKO-0I0102IYHOI OYiHKU SKOCT Ma YIHHOCIE RPUPOOHUX
JUKYBAILHUX PeCypcis, eusHauenHs Memooig ix euxopucmanns 2003 (MiHICTEpCTBO OXOPOHH 370pOB’°st YKpaiHu).
Odiyininuil eed-catim Bepxoenoi Paou Yxpainu. <https://zakon.rada.gov.ua/laws/show/z0752-03/ed20030829/
find?text=%D0%EE%EF%E0>.
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Bin Bogaux 00’€KTiB, SKi HaJeXaTh 0 KaTeropii JiKyBaJbHUX, HEOOXITHO BiJIPI3HATH, B TOMY YHCII
1 3aIpaBOBUM PEKHAMOM, BOIHI 00 €KTH, SKi BHKOPHCTOBYIOTHCS B O3OPOBUMX, PEKpEAIiifHUX Ta
CHOpTUBHUX HUIAX (cT. 64 Bognoro xonexcy Ykpainu). OcoOnMBOCTI iX MPaBOBOTO PEXUMY MOJSTAIOThH
y TOMYy, M0 TakKi 00’€KTH MOXXYTh BUKOPHCTOBYBATHCS B IOPSJIKY SIK 3arajbHOTO, TaK 1 CHEI[iaIbHOTO
BOJOKOPHUCTYBaHHA. MicIli KOPUCTYBaHHS BOJAAMH B O3[IOPOBYMX, PEKpEAIIMHUX Ta CIHOPTHUBHHUX IJIAX
BCTaHOBITIOIOTBCS BiITIOBITHUMH pajJiaMU Y TIOPSKY, BCTAHOBJICHOMY 3aKOHO/IaBCTBOM. | 3HAXOMUTHCS TaKi
00’€KTH MOXKYTb Ha PI3HUX KaTEropisix 3eMellb.

[Tonpu Bce BuIiecKa3zaHe, 3a3HAYCHHI TEPEITiK HE € BUUEPITHUM. 3 ypaxyBaHHsIM cTatTi 62 BomgHoro
Kozekcy Vkpaiuu, cr. 6 3akony Yipaimn «[Ipo KypopTi»', Ta, Hacammepes, mepermiky BOAHHX 00’ €KTiB,
IO BIZTHOCSITBCS J0 KaTeropii JiKyBaJbHUX, SIKHI 3aTBEepIKeHo nmoctaHoBor0 Kabinety MinicTpiB Ykpainu
Bix 11 rpymus 1996 p. N 1499 (3 mactynmHIMHU 3MiHaMI/I)2, 3 IKUX BHILUIMBAE, 110 BOAHI 00’ €KTH, BIIHECEHI
IO KaTeropii JIKYBAIbHUX, HAJICKATh TIEPEBAKHO O IMiI3eMHUX MPUPOTHUX BOAHHX 00’€kTiB. KpiMm ToTO,
B HAYKOBIH JiTepaTypi MiATBEPIKYETHCS, IIO BUKOPHCTAHHS BOJHHX OO €KTIB PETYJIOETHCS BOJHUM
3aKOHOJ/IaBCTBOM, 2 BUKOPHCTaHHS MiJA3€MHHUX BOJ| PETYIIOETHCS YaCTKOBO BOJHUM 33aKOHOJIABCTBOM, a
YaCTKOBO 3aKOHOJIaBCTBOM IIPO HAJPA.

Btim, mpupoiHe MOXOPKCHHS HE BU3HAYa€ O3HAKW JIIKYBAJIBHOCTI. | SKIO mpoaHai3yBaTu
nocranoBy Kabinery MinictpiB Ykpainu Big 11 rpynns 1996 p. N 1499 «Ilpo 3aTBepakeHHS meperniky
BOJHUX 00’ €KTIB, IO BiIHOCATHCS IO KATETOPil JiKyBalbHUX», TO NU(POBE MO3HAYEHHS MMOKA3aHb MO0
JIIKyBaJbHOTO BUKOPHUCTAHHS BOAHUX 00’ €KTIB BH3HAUYAE JIUIIE 3MaTHICTE JiKyBaTH MIEBHI 3aXBOPIOBAHHS,
HANPUKIIAA, XPOHIUHI TACTPHUTH, HEYCKJIalHEHA BUPA3KOBa XBOPO0a IUTyHKA Ta JBAHAALSTANIAIO] KUIIKH,
XPOHIYHI KOJITH 1 €HTepOKOIiTH 1 T.11. Beboro 14 mosumniit. [Ipore, Takmii miaxin, BUJAETHCS, OHOOOKUM
Ta HepoctaTHiM. Hampukian, mocraHoBoro MiHIiCTEpcTBa OXOpoHH 370poB’st PecmyOmiku bimopych Bin
27 dgepBHs 2019 poky Ne 67 «IIpo kpurepii BilHECEHHS MOBEPXHEBHX BOJHHUX 00 €KTIB /IO BOJHHUX
00°€KTiB, SKi MOXYTh BHKOPHCTOBYBATHCS JUIS JiKyBAaNbHHX (KypPOPTHHX O30pPOBYHX) MOTPEO»’
nepeabadeHo, MO KPUTEPisIMU BiJHECEHHS IMOBEPXHEBHX BOJHUX OO €KTIB 10 BOIXHUX OO €KTIB, SKi
MOXYTh BUKOPHUCTOBYBATHCS IS JIIKYBAIBHUX (KypPOPTHUX, 03IOPOBYHNX) MOTpeO, € iX (i3mKo-XiMiuHi
BIIACTUBOCTI, a caMe: 3arajJibHa MiHepamizamis He MeHiie 1,0 r/mM3; BMICT B MOBEPXHEBHX BOJaX
(hapmakooTiuHO (TEparneBTHYHO) AKTUBHUX MiHEPAIBHUX 1 OpTraHiYHUX MiKPOKOMITOHEHTIB. [Ipu mipomy,
Bonumii xogexc PecmyOimiku Binmopyck He MICTHUTH TOHSATTS «BOIHI O0’€KTH, BigHECEHI IO KaTteropii
TMiKyBaNbHUX". AJie OUYEBUIHO, IO caMe (Hi3MKO-XIMIUHI BIACTHBOCTI MOBUHHI OYTH MOKIIAZICHI B OCHOBY
MOHATTS «BOJHI O0’€KTH, SKi BIJIHECEHI 10 KaTeropii JIKyBaldbHHX». BiAMOBIHO, TOHATTS «BOJHI
00’eKTH, BIIHECEHI 10 KaTeropii JIKyBaJIbHUX" ITOBHHHO KOPEIIOBATHUCA 13 MOHATTIM <«IIPHPOIHI
nikyBaneHi pecypcuy». 3riaHo i3 3akomoM Ykpainm Bix 05.10.2000 p. «IIpo KypopTH»' 10 IPHPOITHHX
JIKyBaJIbHUX peCcypciB Halle)kaTh MiHepajbHI 1 TepMaibHI BOJH, JIKYBaJbHI Tps3i Ta O30KEpPHUT, poma
JUMaHIB Ta 03ep, MOPChbKa BOJAA, MPUPOIHI 00 €KTH i KOMIUIEKCH i3 CIPUATIMBUMHU IS JIKyBaHHA
KIIMaTHYHAMHA YMOBaMH¥, TIPUIATHI U1 BUKOPHUCTAHHS 3 METOIO JIIKYBaHHS, MEIUYHOI peabimiTartii Ta
npoiTakTUKH 3aXBOPIOBaHb. TakMM YHHOM, L O3HAKa € CIELiaJbHOI 1 BioOpakae Taky MeTy
BHKOPUCTAaHHS BOJHUX OO0’ €KTIB, sIKi BiJHECEHI [0 KaTeropii JiKyBallbHUX, SK BHUKOHAHHS XUTTEBO
BOXIIMBUX QYHKIIIH. BpaxoByioun, 1o JXKUTTEBO BAXIUBI QYHKINIT — IIe, B TIEPIITY Yepry, 3a0e3MeUeHHS Ta
CHPUSHHS 3JI0POBOMY ICHYBaHHS JKHBOTO OpraHi3My, Taka XapakTepHa BIIACTHBICTb, SK JIIKYBaJIbHO-
037I0pOBYA [lis, OyJae MaTH BUpIlIaJbHE 3HAYCHHS JJIsS BIHECEHHS JOCIIKYBaHOT'O BOIHOTO 00’ €KTY
BIIACHE JI0 KaTeropii «IiKyBaTbHUXY.

TakuM YWHOM, JIiIKyBaJbHAa BJIACTHBICTH BONHHUX 00 €KTIB, TO3BOJSIE 3a JAHOIO O3HAKOIO, a came
MiATPUMKOIO JKUTTEBO BAXKIMBHUX (PYHKIIH, BIAHOCUTH X 0 KaTeropii JTiKyBaJbHHX.

' 3akon npo kypopmu 2000 (Bepxosna Pana Ykpainn) Ogiyiiinuii ee6-caiim Bepxosnoi Padu YVpainu.
<https://zakon.rada.gov.ua/laws/show/2026-14>.

? [TocTaHoBa PO 3aTBEPIKCHHS TepesiKy BOAHUX 00’ €KTiB, IO BiIHOCATHCS 0 KaTeropii JikyBaitbHUX 1996
(Kabinet MinictpiB Ykpaiun). Ogiyiinuti eed-catim Bepxosnoi Paou Yxpainu.
<https://zakon.rada.gov.ua/laws/main/1499-96-%D0%BF>.

3 [ocmanoenenue o Kpumepusx omnecens nO8ePXHOCIHbBIX B0OHBIX 0OLEKMOB K GOOHBIM 00BEKMAM, KOMopbie
MO2Ym UCTONb308aAMbCL OJIL AeUEOHBIX (KYPOPMHBLX, 0300posumenvHulx) Hyaco 2019 (MUHUCTEPCTBO
3npaBooxpaneHus Pecryonuku Benapycs). <http://pravo.by/document/?guid=3961&p0=W21934323>,

* 3akon npo kypopmu 2000 (Bepxosua Pana Ykpaiun) Oiyiiinuii 6e6-caiim Bepxosnoi Paou Yxpainu.
<https://zakon.rada.gov.ua/laws/show/2026-14>.
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TakuM YMHOM, OCOONHMBHIA TPABOBHH PEKHUM OXOPOHH JTIKyBAJIBHHUX BOJHHX OO’€KTIB TaKOX €
HEBiJI’€MHOIO 03HAKOIO BiTHECEHHS iX IO KaTeropii JTiKyBaIbHUX.

BucHoBku. TakuMm YHHOM, Ha OCHOBI BHMKOHAaHOTO CHCTEMHOIO, EMITIPUYHOTO, HAyKOBO-
JOCTITHAIILKOTO Ta HOPMATHBHO-TIPABOBOTO aHANI3y JOCTIKYBaHOI TEMH, MOXHA 3POOHUTH HACTYITHHM
BHCHOBOK: O3HAKaMH, SIKi JO3BOJISIIOTE BITHECTH BOJIHI 00’ €KTH JI0 KaTETOPii TIKYBAJIbHUX €:

—  TIPUPOIHE MOXOKCHHS,

— O00’eKTMBHO OOYMOBJICHUH CKOJIOTIYHHMI B3a€MO3B’S30K Ta B3a€EMOJIS 3 HABKOJUIIIHIM
MIPUPOTHUM CEPEIOBUILEM;

—  HasgBHICTh 3aBISIKH BiAMOBIMHOMY (i3HKO-XIMIYHOMY CKJIaIy OCOOIHMBHX XapaKTCPUCTHK —
JMKyBaJlbHUX BJIACTHBOCTEH TakMX OO’€KTiB, IO € CHPHUATIMBHMHU MJIsl JIKYBaHHA 1 NpodilakTHKH
3aXBOPIOBAHb;

—  oco0iMBE MICIEPO3MIIICHHS — TIEPEBaXXHO, II€ TiA3¢MHI BOAHI 00’€KTH (pOIOBHIIA
MiHEpaJIbHUX BOJI, POAOBUINA JIIKyBAIBHUX TI'psA3eii), a TaKoX MOBEPXHEBI BOAHI 00’€KTH (COJSAHI 0o3epa
(umanm));

—  BKIIIOYEHHS JIO BiJIOBITHOTO TIEPeNiKy BOJHUX OO €KTIB, IO BiTHOCATHCSA MO KaTeropii
JKyBaJIbHHX;

—  BiJIHECEHHS JIO 00’ €KTIB 3araJIbHOJICPKABHOTO 3HAUCHHS TOIIIO.

OTxe, BOOHUMH 00’ €KTaMU, SKi HaJieXKaTh 10 KaTeropil JIKyBaJlbHUX, MOKHAa BBa)KaTH ITiJ3eMHI
(pomoBuia MiHEpaJTEHUX BOJ, POIOBHINA JIIKYBAIBHHX TpsA3eH), a TaKOXX IOBEPXHEBI BOMHI 00’ €KTH
(comstHi 03epa (JIMMaHHW)) 3arajibHOJCPIKABHOIO 3HAYCHHS, SKI MAOTh MPHUPOJHE MOXOJKCHHS, BKIIOYCHI
JIO BiJIIOBITHOTO TIEPENiKy 3 ypaXxyBaHHAM iX (Di3MKO-XiMIYHOTO CKJay, Io 3abe3rnedye iX JiKyBalbHi
BIIACTUBOCTI, CIIPUSATINBI IS JIIKYBaHHS 1 MPOQITAKTHKA 3aXBOPIOBAHb.
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PomaH KpynHuK
JlbgigCbKUl HAYioHANAbHUU yHiBepcumem imeHi lseaHa ®paHKa, YKpaiHa

BUWJIYUYEHHS 3EMEJBHOI JIITHKHA 3 IOCTIMHOI'O
KOPUCTYBAHHS UIA CYCIIJIbHUX HOTPEB:
HUBIJIBHO-IIPABOBUU ACIIEKT

Roman Krupnyk
Ivan Franko National University of Lviv, Ukraine

SEPARATION OF LAND PLOT FROM PERMANENT
USE FOR PUBLIC NEEDS: CIVIL AND LEGAL ASPECTS

In the article the civil legal aspect of the seizure of land plot from permanent use for public
needs is analyzed. In particular, on the basis of the Ukrainian legislation’s provisions and the case
law, the author outlined the main stages of such seizure and indicated the imperfection of the
legislative regulation of these stages and, as a result, showed the contradiction of the courts’
practice in resolving disputes related to the seizure of land plots. In particular, attention is drawn
to the fact that, unlike the alienation (redemption) of privately owned land plots for public needs
or for reasons of public necessity, the legislation of Ukraine does not specify what needs belong
to the public in aspect of land plot’s seizure from the permanent use and does not determine the
detailed procedure for such seizure, starting with the decision-making stage that initiates seizure
of land plot and until the registration of the termination of the right of permanent use.
According to the results of the research, the author made his own position about the basic
approaches to the order of the land plot’s seizure from permanent use for public needs and the
proper observance of the rights of such land users as well as the subjects of seizure.

Keywords: land plot, permanent use, seizure, public needs, land user, subject of seizure.

Beryn. B ymoBax po3BHTKY 6aratoykiiagHOI pHHKOBOI €KOHOMIKH B YKpaiHi 0COONHMBOI aKTyaIbHOCTI
HaOyBarOTh NMUTAHHS MPABOBOTO PETYIIOBAHHS MPUITMHEHHS MPaBa MOCTIHHOTO KOPUCTYBAHHS 3€MEIbHIMH
OUITHKaMH 3 TIJACTaB iXHBOTO NPHUMYCOBOTO BHJIYYEHHS Ui CycHiibHHX moTpeb. bararo mpobnem
BHHUKAIOTh TIPW BU3HAYEHHI TMiJCTaB Ta MPOIEAYPHHUX acIeKTiB TaKoro MpunuHeHHS. BomHouac, yuHHe
3aKOHOMABCTBO YKpaiHM He 3a0e3meuye HaJIEe)KHOI IPaBOBOi peramMeHTarii 1ie€i cepu CcycHimbHHX
BiTHOCHH. 30KpeMma, Ha BiIMiHYy Bifi BimuykeHHS (BHKYIy) 3€MeNbHHUX IUISTHOK, MpPaBOBI 3acaau Ta
mpoleaypa sSKOro JeTalbHO pernamMeHToBaHa 3akoHoM Ykpainu «[Ipo BimdykeHHsI 3eMENbHUX OIISHOK,
iHmMX 00’€KTIB HEPYXOMOTO MaifHa, IO Ha HUX PO3MIIleHi, sIKi TIepeOyBaroTh y MPUBATHIN BIIACHOCTI, IS
CYCIIIBHUX MOTpe® 9H 3 MOTHBIB CycHimbHOI HeoOXimHocTi» (Hamani— 3akon Nel559-VI)', muranus
BIJIYYEHHS 3€MENbHUX MOUISTHOK 3 MOCTIHHOTO KOPHCTYBaHHS Uil CYCHiJIbHUX NOTped (parMeHTapHO
pernamMeHToBaHo JHure cTartaMu 149, 150 3emensHoro komekcy Yipainn (mami — 3K Yipainu)’, a Takox
3axoHoM Ykpaianm «IIpo KOMIUIEKCHY pEeKOHCTPYKIIIO KBapTajiB (MIKpOpaHoHIB) 3aCTapijioro KUTIOBOTO
donmy» (mamani — 3axon Ne 525-V)’. Criizx 3a3HaumTH, IO HEJOCKOHAIE 3aKOHOJABYE PETYIIOBAHHS IHOTO
MMTaHHS TIPU3BOAWUTH HAa MPAKTHUIl /O BUHUKHEHHA PI3HUX CIHIPHUX CHUTyalid, sKi HEOJHO3HAYHO
BHUPINIYIOTBCS CydaMH, IO Ma€ HACTIJAKOM BIJICYTHICTh MEXaHI3MIB HAJCKHOTO 3aXHCTy IIpaB
3eMJIEKOPHUCTYBAdiB.

AHajgi3 oOCTaHHIX HayYKOBHX OCJTIIKeHb TIOB’S3aHUX 13 BWIYYCHHSM 3E€MEJBHOI JUITHKA
3 MOCTIHOTO KOPUCTYBAHHS CBiYUTH NIPO T€, II0 BKA3aHOMY ITUTAHHIO YaCTKOBO MPHUCBSIYYBAJIM CBOI ITpaili

' 3axon npo eiduysicenns semenvhux JiAHOK, IHUWUX 06 €KMI8 HEPYXOMO20 MALHA, WO HA HUX POIMIeH],

5KI nepedysaromyv y RPUSAMHIN 81ACHOCMI, OJisL CYCHIIbHUX nomped uu 3 Momueie cycniivhoi Heooxionocmi 2009
(BepxoBHna Pana Ykpaiun). [ onoc YVrpainu.

2 3emenvruii kooexe Yipainu 2001 (Bepxosna Pana Ykpainn). Ypsoosuii kypep, 211, 15.

? 3aKon npo KOMNIEKCHY PeKOHCMPYKYilo Keapmanie (MIKpopaiionis) 3acmapinoeo s#cumioeozo gondy 2006
(Bepxosna Pana Ykpaiun). [oroc Yrpainu, 6, 2007, 16 ciyns.
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A.M. Mipomanyenko, [1.®, Kymuanu, O.C. €scrurnees, M.S. Bammmua, H.B. Uepkaceka Ta iH. Tlopsia
3 WM, Hajgadl 3aJuIIaeThCs 3HAYHA KUTBKICTh MHTaHb, SKi TMOTPEOYIOTh HE JIUIIEC 3aKOHOIABYOTO
BPETYIIIOBaHHS, aJie i HAyKOBOTO JIOCIIIKEHHS.

A TOMy, METOI0 JaHOI CTATTi € 3’SCYBaHHA LHBUILHO-TIPABOBOTO ACHEKTY BHJIYUYCHHS 3eMEIbHUX
TJISHOK 3 TIOCTIHHOTO KOPHUCTYBAaHHS IS CYCIUIBHHUX TOTPeO, MOCITIDKEHHS TMPOOJEMHUX IHUTaHb
OB’ sI3aHKX 13 TAKUM BHJIYYCHHSAM Ta OKPECIICHHS MOKJIMBUX NUIAXIB BUPILICHHS XX MTPOOJIEM.

Sk 3a3Havae A.M. MipOIIHMYEHKO BHJIYYEHHS 3€MEIbHOI TUISHKU 3 MOCTIMHOTO KOPUCTYBaHHS €
(hakTHYHO TIOBHOBKEHHSM BIIACHHMKA ITi€l MUISHKH, MPABOM, SKe HAJIS)KUTh BIACHUKOBI Ta IMOCTIHOMY
KOPHCTYBaueBi He MmepeqaeThes. B Gararbox BHITAAKaX BIUTYYCHHS 3€MEIbHOI MUITHKH 3 HOCTIHHOTO
KOPHCTYBaHHSI € aHAJOTIYHUM Ii BiJ4y>KEHHIO 3 MOTHBIB CYCIUIBHOI HEOOXIIHOCTI Ta AJS CYCHUIbHHX
notpe6. OCHOBHA BiAMIHHICTH IOJIATA€E IUIIE B TOMY, IO BHACHIJOK BiT4y>KEHHS (BHKYITY) 3€MEIBbHUX
TJISHOK TIPHUITHHSIETHCS TPAaBO BIACHOCTI OCOOM Ha 3€MENbHY IUISHKY 1 BOHO IEPEXOIUTh JIO OpTaHiB
Jep>KaBHOI BJaJy Ta OPTaHIB MICLIEBOTO CaMOBPSAYBaHHS, a BHACTIJOK BHJIYYEHHS 3eMEJbHOI NUISHKH
3 MMOCTIMHOTO KOPUCTYBaHHs TMEpeXiJ MpaBa BIACHOCTI Ha 3¢MJII0 HeE BiOyBaeThCsl (3e€MeNIbHA JTJISTHKA
HaJalli 3aJIMIIAE€THCS B JepKaBHIN a00 KOMyHaNbHIN BIACHOCTI), 2 MPUITHHSAETHCS JIAIIE TPaBO MOCTIHHOTO
KOPUCTYBaHHS 0COOU I[I€R0 JTIISTHKOIO.

loBopsium mpo mponenypy BHIIyYSHHS 3€MENbHOI TUISHKM 3 HOCTIHOTO KOPHCTYBaHHs, TO BapTo
MIOTOJMTHCS 3 yMKaMH THX JOCJITHUKIB, SKi BKa3yIOTh, IO IS IIPOIIEAypa Mae HIU3KY CAMOCTIHIX €TalliB,
cepell AKX MOXXHa BHOKPEMHUTH TaKi: MPUHHATTS PIIIEHHS PO BIUTyYEHHS 3€MENbHOI TUISHKH OpPTaHOM
myOnmivyHOl BNajy; OTPHUMaHHSA 3rogM Cy0’€KTa MOCTIHHOTO 3eMIJICKOPHCTYBAaHHS; BXKUTTS 3aXOIB IIOJO
KOMITEHCAIIi1 30MTKIB 3eMJICKOPHCTYBavy; MPUITUHEHHS MpaBa KOPUCTYBaHHS 3eMEIBHOI0 JIISHKOI a0o ii
YACTHHOIO Ta PEECTpAllii TAKOrO NPHUIMHEHHS . Y BHIAAKY 5K 13 BUIYYCHHSM 3eMeIbHOI JIIISHKM
3 MMOCTIMHOTO KOPUCTYBAHHS JUIsl CYCHUIBHUX MOTPeO, 3a BIJACYTHOCTI 3TOAM 3eMIICKOPUCTYBava, MOLUILHO
BUJIUTUTH III€ OTUH €Tall — 3BEPHEHHsI OpraHy myOniuHoi Blaau A0 Cyay Uil BHPIIICHHS MHUTaHHS IIOA0
MIPUMYCOBOTO MPUIMHEHHS NIPaBa MOCTIHHOTO 3eMJICKOPUCTYBaHHSI.

Jocnimpkyioun mepmuid eTan NpoIelypd BIITyYEHHS 3€MENbHOI MUISTHKH, CIiJ 3a3HadWTH, II0
npunucamMu 4.1 c1.149 3K Vkpainum Bu3HaueHo, MmO cy0’€KTaMH BHJIYYCHHS 3E€MENBHOI IUISHKH
3 MOCTIHOTO KOPHUCTYBaHHS BUCTYIAIOTh OPTaHH JIeP>KaBHOI BIIAJM Ta OPTaHU MICIIEBOTO CaMOBPSAyBaHHS,
a TaKOX Te, IO JOKYMEHTOM, KM MiATBEP/DKYE HaMip BIJIYIHTH 3€MENbHY IUITHKY Y BIIaCHHKa abo
3eMJICKOPHCTYBaua, € PillIeHHsI TAKOTO OpTaHy.

B pmanmomy Bumagxy Bapto moromutucs i3 A.M. MipoIIHHYEHKOM, KOTpUH BBaXkae€, IO SKIIO
3eMeIIbHA JUTTHKA HaJaBayiacs B IOCTiHE KOPUCTYBAHHS 13 3€MEIb JIepKaBHOI BIACHOCTI, TO il BUITyUEHHS
MPOBAIUTBCS 32 PIIIGHHSIM OpraHiB JEpKaBHOI BNaJM, SKIIO HajgaBajacs i3 3eMellb KOMYHaJIbHOT
BJIACHOCTI — TO 3a PIlIEHHSM OpPraHiB MiCLEBOTO caMOBpsiAyBaHHsS. Jl0 po3MeXyBaHHS 3eMelb Aep:KaBHOI
Ta KOMYHAaJbHOI BIIACHOCTI Ta BH3HAUEHHS KOMIIETEHI[ii OpTaHiB Jep)KaBHOI BIaIH i OPTaHiB MiCIIEBOTO
CaMOBpSAyBaHHS 3aCTOCOBYIOThCS mpaBwia [aBu 3 «lloBHOBajkeHHS OpraHiB BUKOHABYOI BIIAAH B rairy3i
3eMenpHMX BigHocuH» 3K Yipaimw®. Cnia 3a3HauMTH, 0 HA NPAaKTUI CIOPH 3 IPHBOAY CyO €KTiB
BHJIYYEHHsS] 3E€MENbHHX [UISHOK 3 IMIOCTIHHOTO KOPUCTYBAaHHS BHHHUKAIOTh 3IEO0IUIBIIOT0 Yy BHUITAIKY
HEBH3HAUYCHOCTI ITPABOBOTO PEKUMY 3€METBHOI MITITHKH.

SIKII0 TOBOPUTH MPO LI, JUIS IKUX MOXKe OyTH BUITydeHa 3eMelbHa JUIsTHKa Ha migcrasi cT. 149 3K
VYkpainu, To TaKUMU € CyCHiIbHI Ta iHmi notpedu. [Ipu npomy, B 3aKOHOAABCTBI HE BPETYJILOBAHE TOHATTS
«iHII TOTPeOn», a TAKOXK Te, MO BITHOCHUTHLCS JI0 IHIINX MOTPeO, He BPETyIhOBAHO NTOBHOBA)XEHb OPraHiB
MICIIEBOTO CaMOBPSIYBAaHHS IOAO MOPSIKY Ta crocoOy BH3HaueHHS «iHIIMX MOTped». Ha Ham morsn,
CJIOBOCHOYYEHHSI «IHIII MOTpeOm» HE MOXKE TAYMAYUTHUCS SK HEOOMEXEHe MPaBo OpraHy Aep:KaBHOI BIaan
Y MiCIIEBOTO CaMOBPSITyBaHHS BUITYYaTH 3€MeIbHI AUITHKA 151 OyIb-IKHUX TTOTpPeO.

JlopedHoto € TMO3HuIlisl HayKOBIIB, IO JUISI «IiHIMHX TOTPEeO» 3eMeNbHA IIITHKA MOXKE BIITYJaTHCS
JIIIE 32 3TOZ0I0 KOPUCTYBaua; MPUMYCOBE 3K BHIYUCHHSI Ma€ JIOIYCKAaTUCS JIMIIE [T CYCHIJIbHAX MOTpeO.
Takwii BUCHOBOK BWILIMBAE i3 TOJOXKEHB M. «m» CT. 143 «lligctaBu mis mpuMycOBOTO MPUITUHEHHS TIPaB

! Mipommuuuenko, A. M., Mapycenxo, P. I. (2011). Hayxogo-npaxmuunuii komenmap 3emenvho2o kodexcy Yxpaini.
Kwuis: Anepra, 512.

? Yeprkaceka, H. B., Ampky6eit, C. . (2013). {010 MOpPSIKY BHITy4eHHS 3eMeIbHOI TUISHKH y Cy6’€KTiB MOCTiHHOIO
3eMIIeKOpUCTYBaHHs. Popym npasa, 1, 1128.

* Mipomnnuenko, A. M., Mapycenko, P. 1. (2011). Haykoso-npaxmuunuii komenmap 3emenshozo kodekcy Yrpainu.
Kuis: Anepra, 512.
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Ha 3eMenbHy OUITHKY» 3K Vipainn («BUKyn (BWJIy4YeHHS) 3€MENBHOI TUISSHKH 3 MOTHBIB CYCHIIBHOI
HEOOXIAHOCTI Ta I CycHiapHUX ToTped») Ta § 1 ct. 1 Ilepmoro mporokony mo KonBenrii mpo 3axuct
IpaB JIOIUHK Ta OCHOBHHMX cB0OOm 1950 poky (parudikoBana 3akoHoMm Ykpainu Bing 17.07.97 poky),
3a IKUMH «HIXTO He MOke OyTH mo30aBlieHMH CBOTO MaifHa iHAaKIIe SK B iHTEpecax CYyCHiJIbcTBa Ta
Ha yMOBaX, MepeibaueHnX 3aKOHOM. ..» .

[IpobGneMHICTh cHTyallii MONATae B TOMY, IO SK 1 Yy BUNAAKY i3 «IHIIUMH MOTpeOaMm», YHHHHUH
3K Ykpainu He peryioe NOHSTTS «CyCIiIbHI MOTpeOr» Ta He BU3HAYAE, sIKi caMe MOTpeOH MiAnagaoTs mia
MOHATTA «CYCHIUIBHI» B aCIEKTi MPUMYCOBOTO BHIYUYECHHS 3€MENbHOI IIISTHKU 3 TOCTIHHOTO KOPUCTYBaHHS.
Sk HacHimOK, Ha MPAKTHUIl I MPU3BOAUTH M0 TMOPYIICHHS IIPaB 3E€MJICKOPUCTYBAYiB, OCKIIBKUA CYIaMH
BU3HABAJIOCS BWIIyYEHHS 3€MENbHOI JIJISTHKH ISl TTACOBMIIA, SIK TaKe IO 3IMCHIOBANOCS JUIS CYCHUTBHHX
notpe6”.

SIKIIO mOCHiAKYyBaTH MUTAHHS 3aKOHOABYOTO PEriIaMEeHTYBaHH IOHSTTS «CYCIiIbHA OTpeday, To
Take MOHATTS nepeadadeHo B 3akoni Nel1559-VI ta 3akoni Ne 525-V, KOTpi miJl UM MOHATTSIM PO3yMIOTh
00yMOBIICHY 3araibHOJCPKAaBHUMH iHTepecaMu abo0 iHTepecaMu TEPUTOpiabHOI TpoMaau MNOTpedy
y 3eMenbHUX AinsgHkax. | gxmo B 3akoni Ne 525-V mepembadeHo, MO Takow NOTpPeOO € MmoTpeda
TEPUTOPiaIbHOI IpOMajH y 3a0€3MeUeHHI TPOMAJISH JKUTIOBUM (OHAOM Ta 00’€KTaMHu CoIlialibHOI chepu,
KA 3a[0BOIBHAETHCS KOMILICKCHOI PEKOHCTPYKIEI0 KBapTamiB (Mikpopaitonis)’, To B 3akoni Nel559-VI
OinbIn OOIIMPHO Ta JEeTadbHO BHU3HAYEHO MEpeNiK MOoTped, sSKi MiAMagaroTh IIiJ MOHITTS «CYCIUTBHI».
Pazom 3 TuM, mipoGiiemMa moJiATae B TOMY, IO BiAMOBIMHO 10 MpUOHCIB cT. 2 3akony Nel559-VI fioro mis
HE MOIIMPIOETHCS. HA CYCIIJIbHI BIAHOCHHU, IO BWHHUKAIOTH Y pa3i BHIYYEHHs (BUKYITY) 3EMENbHHX
IUISHOK, 1HIIUX 00’ €KTIB HEPYyXOMOro MaiiHa, [0 Ha HUX PO3MIIIeHi, sKi mepeOyBaloTh Y JAepiKaBHIH
Ta/a60 KOMyHAJIbHIil BIACHOCTI .

BonmHowac BpaxoBylo4M Te, IO MO CBOIM CyTi CyCIHUIBHI TOTPeOM HE MOXKYTh OOMEKYBaTHCS JIHIIIE
norpedamMu TEPUTOPIATLHOI TPOMaIN Y 3a0e3MeUeHHI IPOMAJISTH KHUTIOBUM (DOHJIOM Ta 00’ €KTaMK COLIATBHOT
chepu, a, okpiMm 3akoHy Nel559-VI, omHuM IHIIMM 3aKOHOM HE IEpefdadeHO MEpeNiK «CYCHIIbHUX
moTped», Ha Halll TIOTJISN, MPABHILHOIO BUIAETHCSA MMPAKTHKA CYMiB, KOTPI HPHU PO3TJSAL CIOPIB IOAO
BUJIyYCHHSI 3€MENIbHUX AUISIHOK 3 TOCTIHHOTO KOPHCTYBaHHS Ul Lijed TaKkoro BHJIyYEHHS IO aHaJorii
3aCTOCOBYIOTB TONOXeHHs 3akoHy Nel559-VI°.°. TIpaBomipHicTh TaKoi NPAKTHKH Cy/IiB 3yMOBICHA THM, IO
3a CBOIM IPABOBHUM XapaKTEPOM CYCITUThHI BiTHOCHHH IIIOJO BIUTYYCHHS 3€MENTbHOI TUISTHKH 13 BIIACHOCTI Ta
CYCIIJIbHI BiJTHOCHHH IOJO i1 BHIYYEHHsI 3 KOPUCTYBaHHS (B T.4. TOCTIHHOr0) B OLIBLIOCTI BHUIAIKIB €
imeHTHUHUMHU. [Ipu po3risai cHoopiB LIOAO0 NPHUMYCOBOTO BHMIIYYCHHS 3EMENBHOI ITUISHKH 3 MOCTIHHOTO
KOPHUCTYBaHHS CaM€ Ha OpraHd J[ep)KaBHOI BJIagy Ta OPraHM MICIIEBOTO CaMOBDPSIyBaHHS IOKJIAIa€ThCs
000B’SI30K JOBEJCHHS CYCIUIBHHX MOTPeO Ui TaKOrO BUIIyYeHHS. A TOMY, Cy[Id HE BIPaBi BiAMOBISTH
B 33JI0BOJICHHI MO30BHHX BHUMOT IOJO TAKOTO BHJIYYEHHS YW, HABMAKH, BUIIy4YaTH 3€MENbHI AUISAHKA IS
OyAp-KUX TOTpeO TIIBKH Yepe3 Te, M0 B 3aKOHOAABCTBI He MepeAdadeHo MepertiKy «CYCHUTBHUX MOTpeo»
IUIS1 KOTPUX MOYKE BIJIydaTHCS 3eMeJIbHA AUISHKA 3 HOCTIHHOIO KOPUCTYBaHHS.

Hactynmaum eramoM B mpolienypi BHIYYEHHS 3€MENbHOI AUISHKH 3 MOCTIHHOTO KOPHCTYBaHHS
HACTymae eranm OTPUMAaHHSA 3T0AM CyO’ €KTIB MOCTIHHOTO 3EMJIGKOPUCTYBaHHS Ha Take BHIIyYCHHS.
Ha BinMiHy Bim Bimdy»XeHHS IUISI CYCIUTBHUX MOTPeO 3eMENbHUX iISHOK, SKi mepeOyBaroTh y MpHUBATHIN
BJIACHOCTI, YNHHHUM 3€MEIIbHUM 3aKOHOIABCTBOM YKpaiHH He Mepep0adeHo YiTKUX CTPOKIB HaJaHHS 3roIu
3eMJICKOPHCTYBaueM Ha BHIIyUYEHHS 3€MENbHOI IUISHKM 3 MOCTIHHOro KOopucTyBaHHs. Jlume crarrero 12

' €scrurnees, O. (2009). CriipHi NHTaHHS 3aCTOCYBAHHS 3aKOHOJABCTBA II0JI0 IIPUIHHEHHS IPaBa KOPHCTYBAHHS
3eMEJIBHOIO TUITHKO. AKMYanbHi NUMAHHS YUBLIbHO2O Ma 20CNO0apCcbKkozo npasa, 3, 15.

? € quHuit IepKaBHUI peecTp cya0BHX pitens (2009). Piwenns Bepuadcvkozo pasionnozo cydy Binnuyskoi obnacmi
6i0 05.06.2009 y cnpasi Ne 2-110/09 <http://reyestr.court.gov.ua/Review/7371793> (2019, Bepecens, 28).

3 3aKon npo KOMNIEKCHY PeKOHCMPYKYIIO Keapmanie (MIKpopaiionis) 3acmapinoeo #eumiogo2o gondy, 2006
(BepxosHa Pama Ykpaiun). I onoc Yrpainu, 6, 2007, 16 ciuns.

* 3akon npo eiouyscents 3emenbHux OIAHOK, iHUUX 06 '€KMi6 HEePYXomMo20 MAllHa, Wo Ha HUX po3miujeHi, AKi
nepebysaioms y npUSAMHIL 1ACHOCI, Ol CYCRITbHUX NOMpPeb Yu 3 MOMUBie cycnintbHoi Heobxionocmi, 2009
(BepxoBHna Pana Ykpaiun). [ onoc Yrpainu, 2009, 15 rpynns.

> € IMHMit epkaBHAN peecTp cynoBux pinrens (2010). Piwenns 2ocnodapcwvkozo cyoy Kumomupcokoi o6racmi
6i0 19.10.2010 y cnpasi Ne2/139-HM <http://reyestr.court.gov.ua/Review/12575988> (2019, Bepecens, 28).

® € nuumit nepxaBHMI peectp cya0BHX piens (2009). Piuenns cocnodapcvkozo cydy Kumomupcwkoi o6iacmi
6i0 30.11.2009 y cnpasi No2/106-HM <http://reyestr.court.gov.ua/Review/6974261> (2019, Bepecens, 28).
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3axony Ne 525-V nepenbauyeHo, 10 BIACHUK 3eMETIbHOI IUISHKH, 3eMJICKOPUCTYBad (OpeHaap), MUCbMOBO
MOTIEPEAKEHUH OpraHOM BHMKOHABUOi BiIaAW a00 OPraHOM MiICLEBOIO CaMOBPSIYBaHHS IPO BHIyYCHHSA
(BHKYI) 3€METbHOT JUISTHKYU ISl CYCITUIBHUX MOTPeO, 30008’ I3aHMI MOBIJOMHUTH MPOTSITOM OAHOTO MiCSIIs
3 JTHS TIOTICPEKCHHS BIMOBIIHUN OpPTraH MPO CBOE PIlICHHS IO0 BIIYYKCHHS 3€MENIbHOI AIISTHKU. Y pasi
HEJOCSATHEHHSI 3TOMIN CIIip PO BiAIy KCHHS 36MEIBHOI JUISTHKA PO3B’ SI3YETHCS B CYIOBOMY TIOPSIIKY.

Ha Ham mornsin, BpaxoByIOUH Te, 10 3aKOHOJABCTBOM YiTKO HE IepeadadeHo CTPOKIB HaJAaHHS 3TOAH
Ha BUJIYYCHHSI 3€MENIbHOI [IISAHKH, OpPTraHH JAEp)KaBHOI BIaJu Ta OPraHd MICIEBOTO CaMOBPSAYBaHHS
BIIPaBi CaMOCTIHO BCTAHOBIIIOBATH IIi CTPOKHU B CBOIX pilleHHAX. [Ipy iboMy, IpU BCTaHOBJICHHI BKa3aHUX
CTPOKIB cy0’€KTH BHITyYCHHS 3€MEIHHOI TUITHKY TOBUHHI BUXOAHUTH 3 TOTO, IO TaKi CTPOKH MOBUHHI OyTH
PO3YMHUMH, BUXOASYH 3 KOHKPETHUX OOCTABUH TAKOTO BHITYYCHHS.

Y Bumagky HaZaHHA 3TOOM 3E€MJIEKOPHUCTYBadeM Ha BIUIyYCHHS 3€MEJbHOI MOUISHKH, OpraHd
Jiep>KaBHOI BIIaJW Ta OPraHU MICLIEBOTO CaMOBPSLyBaHHS MPUIMAIOTh PILICHHS PO BUIYYEHHS 3€MEIbHOI
IUISTHKY 7151 CYCIIUIBHUX MOTpeO Ta MPUIMHEHHS MpaBa MOCTIHOTo KoprcTyBaHHs. Ha mincraBi BkazaHOTo
pimeHHst BinOyBaeTbcsl peecTpallis IPUIMHEHHS MpaBa MOCTIHHOTO KOPUCTYBAaHHS 32 3eMJICKOPHCTYBaueM.
Bapro naromocutH, mo 3roga 3eMJIEKOpUCTyBadya ITOBMHHa OyTHM NojaHa B MHChMOBIH (opmi i BoHa
noBuHHAa OyTH 0e3yMOBHOIO. SIKIIO K KOPUCTYBad HAaJaB 3rOJY «IIil YMOBOIO», TO BKa3aHi OpraHu
HE BIpaBi MpUHAMATH BiINOBITHOTO PillICHHS.

Ha mpaktumi 3ycTpivaroTbesi BUNAAKH, 10 CyO’€KTH BHIIyYEHHS 3€MEJbHOI IUISHKH, 32 HasBHOCTI
3TOMTM 3eMJICKOPHCTYBada, B MPOIECi BUIIYUEHHS 3eMENbHOI MIISHKH IS CyCHUTBHHUX IMOTPeO MpUitMaroTh
pillleHHs [IPO TPHUIMHEHHS MpaBa KOPUCTYBaHHsS 3emiieto Ha migcraBi crarti 142 3K Ykpainm. Ha nHam
MOTVIsI, TaKa MPAKTHKA € HEMPAaBUIBHOI, OCKIJIBKM BKa3aHa CTATTS PETYJIIO€ 1HII CYCHiIbHI BiTHOCHHH, a
caMeé BIHOCHUTH IIOAO JOOPOBUIBHOI BiIMOBH 3€MJICKOPHCTYBadeM BII TpaBa Ha 3eMENbHY IUISHKY.
BHacnifok Takoi BiIMOBH BiZIOyBa€eThCsl MPUITUHEHHS MPaB HA 3eMENIbHY NUISIHKY HE3aJIeKHO BiJ| OasKaHHS
OpraHy JepKaBHOI BIQAM YU OpPTaHy MICLEBOTO CaMOBPSAYBaHHS 1 Take NMPHUIMHEHHS HE Ma€ HaCIiIKOM
BiJIIKOAYBAHHS 3€MJICKOPUCTYBauy 30HMTKIB 3a IO AUISIHKY. Y BHUIAAKY 3K 13 BUIYYEHHSIM 3€MENbHOI
TUISHKA IS CYCIUTBHHUX TOTPeO, I 3eMeNIbHA MIJITHKA BIUIYYA€ThCS X04a 1 3a 3rOAH 3eMIJICKOPHCTYBaua,
ane 3a OakaHHAM CyO’€KTiB TaKOTO BMIIyYEHHS i3 BiAIIKOXYBaHHSIM KOpPHCTyBauy 30HMTKiB. Ha BiaMiHy Big
BOJICBUSIBIICHHSI 3eMJIEKOPHCTYBa4a, BUPAKEHOTO B mopsaaky crarti 142 3K Vkpainu, iHoro BoieBUSBICHHS
B mopsaky crtarti 149 3K VYkpaiHum He € TPOMO3MINEI0 UM BiMMOBIIAI0 HA MPOTO3UINI0 BUIYUSHHS
3eMeNbHOI NUISIHKH, a JIMIIEe BUpPakae BiJHOIIEHHS KOPUCTYBada JIO0 HACTYIHOTO BUIIYYEHHS 3eMeNbHOT
IinsHKY. B oMy BuUMangxy BiJ BOJEBHSBICHHS 3€MIIEKOPUCTYBada 3aJ€KUTH JIUIIE HOPSIOK BHITYUYECHHS
TISTHKH, a caMe 13 JOTPUMaHHSIM CyIOBOI IPOIEeAypH Iu 0e3 Hel. A ToMy, cy0’ €KTH BIITYUSHHS 3eMENTbHOI
IOUITHKA Y BUMIAJKy OTPUMAaHHS 3TOJM 3€MJICKOPUCTYyBa4a MOBHHHI TNPHHMAaTH BiAIOBiAHI PIlICHHS
i3 mocunanHsaM Ha crartio 149 3K Vkpainu.

Pazom 3 TuM, Haifuactimie TpalUIAIOTHCS BHUMAIKH, LI0 3E€MIICKOPHCTYBad HE HaJa€ 3TOAU
Ha BUJIYYEHHS 36MEJIbHOI IUISHKHU 3 IOCTIHHOTO KOPUCTYBaHHA AJIS CyCIIbHUX NOTped. B Takomy Bumaaxy
BWIyYEHHS BiJJOYBa€ThCS MPUMYCOBO Ta 3MIHCHIOETHCS B CYNOBOMY TOPSIKY SIK 1€ MepeadadeHo CTarTero
143 3K VYkpainu.

Baprto 3a3HaunTH, MO CyaoBa MPaKTHKa 3 I[LOTO NMHTAHHSA € HEOMHO3HAYHOIO. Tak, B OILIBIIOCTI
BUTIQJIKIB CyAM NPUTPUMYIOTHCS MO3UIIl, o KomruekcHuid anamiz crarrti 149 3K Vkpainn nae
MOKJIMBICTh IiHTH BHUCHOBKY, IO 3a HAasBHOCTI 3roJd 3€MJIEKOPUCTYyBada Ha BUIYYCHHS 3E€MEIbHOT
IISTHKY, BiJTOBIIHUNA OpraH MpHUiiMae PillieHHS PO BIITyYEeHHS 3€MENbHOI MIJSTHKWY», a 33 BiICYyTHOCTI
Takoi 3TroJM BHWJIYYEHHs BiJIOyBa€Thcs Ha MiJCTaBi PINIEHHS «IPO NPUMYCOBE BHIIYYEHHS 3E€MENbHOT
IOinsHKM». B 0ocTaHHROMY BHUIIaIKy MOYMHAIOTH AisiTH nonokeHHs 4.10 c1.149 3K VYkpainu, 3a npunucamu
SKOT y pa3l HEe3roAM 3eMJIEKOPHUCTYBada 3 BUIYYCHHSM 3€MENbHOI IOUISHKH IUTaHHS BHPILIyeThCS
B CyI0BOMY TIOpsIKY'. JlaHa MpaBo3acTOCOBYA MPAKTHKA CYJIiB 3yMOBIEHA THM, IO TIPUIHATTS illleHHs
PO TPUMYCOBE BIUIYUEHHS 3€MENIbHOI JULTHKH y 3€MJICKOPHUCTYBa4a, 3 BUSHAYCHHSIM ii MEX Ta TUIOINI,
YMOB BIJIy4EHHsI, € BHKIIOUHOK KOMIIETEHIIEIO MIO3MBAYa i He Moxke OyTH mepebpaHa Ha cebe cymom™ .

! € unnit nepxapuuii peectp cynoux pimensb (2008). Piwenns 2ocnodapcokozo cydy Joneyvkoi obnacmi

610 14.01.2008 y cnpasi Ne22/275nu <http://reyestr.court.gov.ua/Review/1289075> (2019, Bepecens, 28).

? € quHNMi TepsKaBHUIT peecTp CynoBuX pires (2014). Yxeana JIninponemposcbko2o aneisyiiino2o adMiHiCmpamusHo2o
cyoy 6i0 27.03.2014p. y cnpasi Ne 2a/0470/11984/12 <http://reyestr.court.gov.ua/Review/38987274> (2019, Bepecens, 28).
* € nuHuit KepKaBHUI peecTp cyaoBuX pimens (2012). Piuwenns Iocnodapcevkozo cydy Juinponemposcukoi obnacmi
6i0 23.07.12 y cnpasi Ne 10/255-08 <http://reyestr.court.gov.ua/Review/25479086> (2019, Bepecens, 28).

166



ISSN 2336-5439 (Print); 2336-5447 (Online) EUROPEAN POLITICAL AND LAW DISCOURSE e Volume 6 Issue 6 2019

B iHmux BUMagKaX MOTHUBH CY/iB 3BOJWIIKCS IO TOTO, IO MMATAHHS BIJIYYCHHS 3€MJIi 3aIliKaBJICHI OpraHH
3000B’s3aHi BUHECTH HA BUPIMICHHSA 3a3HAUYCHWX OPTaHiB, OCKUIBKH IIPOTOJIONIYIOUH 3E€MITI0 00’ €KTOM
IpaBa BJIACHOCTI YKpaiHCHKOTO Hapoay B 0c00i OpraHiB Jep KaBHOI BJIaJIM 1 MICIIEBOTO CaMOBPSIAYBaHHS,
JepKaBa, sK Cy0’€KT TmpaBa [EpKaBHOI BIJIACHOCTI 3aKOHOJABYO PO3IMOPSKAETHCS 3EMIICHO,
y Bigmosimrocti o cr. 14 Komcruryuii Ykpainm'. Bixrak, 3a BimcyTHOCTI NpHIHATTS OpraHamm
JICP’KaBHOI BJIAJM Ta MICIIEBOIO CaMOBPSIYBAaHHs PIIICHHS PO MPUMYCOBE BHIIYYCHHS 3eMEIbHOL
JUISTHKA», CyIW BiJIMOBISUTM B 3a/I0BOJICHHI MTO30BHUX BUMOT PO TaKe BUJIYUYCHHS B CYIOBOMY TOPSIKY.
LlixaBuM BuIaeThcs TOM (HhakT, IO B HABEJASHUX CIIpaBax, CyO €KTH BUIYUYEHHS 3€MENbHOI IINSHKH
MIPUHAMAITHA PIMICHHS «TIPO HEOOXiAHICTh BUITYYCHHS 3€MENbHOI JUISHKH IJISA CYCITUTBHUX ITOTPEO» SKIMHU
IHIIIIOBaJIM MPOLEAYPY TAaKOrO BWIIYYEHHS 1 B IMOJANBIIOMY, 3a BiICYyTHOCTI 3rolu 3eMJICKOPHCTYBaua,
BKa3aHi OpraHU 3BepTaiucs 0e3MmocepeHbo 10 CYIy.

B meii e uac, B cmopax e OpraHHM Jep)KaBHOI BIaJW Ta OPTaHW MICHEBOTO CaMOBPSTyBaHHS
NPUIMAaTH PILICHHS «IPO BHJIYUYEHHS 3€MENbHUX AUISHOK I CYCHUIBHUX MOTPeO» Cydu 3a M030BaMH
3eMJICKOPHCTYBAYiB BH3HABAIM Il PIIICHHS HEIIHCHUMM, MOTUBYIOYH II€¢ THM, III0 CUCTEMHHUU aHAJi3 CT.
149 3K Vkpainu nae mifcTaBu Ij1sl BUCHOBKY, IO 3eMeINbHI JUISHKH KOMYHAJIBHOI BIACHOCTI, SIKi TIepeaHi
y MOCTIfiHE KOPUCTYBaHHs, MOXYTh BHJIYYaTHCS BIJTOBITHUMH OpraHaMu ISl CYCHUIbHMX Ta IHIIHUX
noTped Ha MiACTaBi PillIeHb TaKUX OPraHiB BHKIIOYHO 3a 3TOAOI0 3eMJICKOpUCTyBada. BincyTHicTs 3roan
3eMJICKOPHCTYBa4Ya Ha BHIIyYEHHS 3€MENbHOI IUISHKH BHKIIOYa€ MOXKIUBICTh BIUTyYEHHS IepenaHol
B TIOCTif{HE KOPHCTYBAHHS 3¢MENIbHOI JUISHKH Ha IMiACTaBi PilICHHS OpraHy MiCLIEBOTO CAMOBDSLYBAHHS", .

Ha wam mommsii mpakTHKa CYOIiB MPO BiAMOBY Yy BHJIYYSHHI B CYIIOBOMY IOPSAIKY 3€MEJBHOI
IUJISHKA Y 3B’SI3Ky 3 THM, 1[0 OpraHaMH Jep>KaBHOI BIIaJy YU OpraHaMH MiCIIEBOTO CaMOBPSIyBaHHS
HE MpHUIMalIocs pillleHHS «IPO MPUMYCOBE BHIYUYEHHS 3€MENbHOI AUISHKI» € JOCHTH JAUCKYCIHHOIO Ta
cynepewinBor. Tak, MM He BOaUaeMO NPaKTUYHOI JOIIBHOCTI Yy NPUHHATTI BKa3aHHUMHU CyO €KTaMu
TaKMUX pillleHb. 30KpeMa, SIK Bxke 3a3Hadanocs, 3a 3mictoM 4. 1 ct. 149 3K Ykpainu nokymeHToM, siKuid
MiITBEP/KYE HAMIp BIIIYYHTH 3€MENbHY IIISHKY y 3€MJICKOPHCTYyBada € pIllleHHS OpraHy Jep>KaBHOL
BIIAJM YH OpraHy MICI[EBOTO CaMOBpSAyBaHHA. B maHOMy BHUNaAKy TaKMM pIlIEHHSM BUCTYIAE PIIICHHS,
SIKUM 1HILIIOETHCS MpOoLefypa BUIYYSHHS 3€MENbHOI TUISHKH AJS CYyCHiIbHUX MOTped 1 1e pillleHHs €
IiITBEP/DKEHHSAM TOTO, IO JepkaBa B 0co0i BiAMOBIIHUX OpPraHiB, SK PO3MOPSAHUK 3€MJIi BUPIMIUIA
BIUIYYUTH 3eMEIbHY TIISHKY IS CyCIHITBHUX MOTPed. | came B pillleHH1, KOTPUM IHIIIIFOETHCS MPOIeaypa
BUJIYYCHHSI 3€MEJIbHOI TUISHKH, a HE B PIIICHHI NPO «IPUMYCOBE BHIIYYCHHS 3€MEJbHOI IUISHKIY,
MOBUHHI OyTH BKa3aHi MEKi Ta IUIOIA 36MEJIBHOI JIINSTHKH, SIKY HEOOX1HO BHIIYYHTH, CyCIUIbHI IOTPEOH
IUIST KOTpUX ISl AiISHKA MOBHHHA OYTH BHJIYYEHAa Ta BCI YMOBH TAaKOTO BWJIYYCHHS (B T.4. 1 MOPSIOK
BIJIIKOZYBaHHS 30UTKIB, CIPUYMHEHHMX BWIy4YeHHsIM). HeoOXiAHICTh 3a3HAUYe€HHS BCIX IUX JaHHUX
B pIllICHHI CIPUYMHEHA THUM, IO 3E€MJICKOPUCTYBa4 0 KOTPOTO B MONANBIIOMY 3BEPTATUMYTHCS IS
HaJaHHS 3TOAM WIOJ0 TAaKOro BHIyYeHHA, NOBHHeH OyTh oOi3HaHWH 3i BciMa oOcCTaBHHAMH
Ha 110 BiH HA/IA€ 3TOMY.

Bapto naromocuty, 1o came 1o co0i pillieHHs], SKUM THIIIFOETHCS MPOLeypa BUITyUYSHHS 3eMEIbHOT
IUISHKY TIpaB 3€MJICKOPHUCTYBa4a He MOPYIIYE, OCKUTBKMA HE MPU3BOAUTH AJII HHOTO HISIKHX TPaBOBUX
HacHiAKiB. BiaTak, BKkazaHe pillieHHS HE MOXe OyTH OCKap>KeHE B CYJJOBOMY TOPSIKY. SIK BKe 3a3HA4aIOCs,
3a HasABHOCTI 3rO/IM 3€MJICKOPUCTYBa4Ya Ha BHJIYUEHHS TUISHKH, Cy0’ €KTH 3BEPHEHHS MPUHAMAIOTh PillICHHS,
SIKUM O€3IMOCEPeIHhO BHIIYYAETHCS 3eMENbHA JIUISHKA 1 caMe Iie PINICHHS TATHE JJIS 3€MIICKOPUCTYBadya
HACJIJIOK Y BUTIISLII IPUTTHHEHHSI TIpaBa MOCTIHOTO KOPUCTYBaHHS.

Y pa3i BiJICYTHOCTI 3roy 3eMJICKOPHUCTYBaua Ha BUJIYYCHHS 3€MEJbHOI UISIHKH, TO ITHUTAaHHS
BUpILIYeTbCs B cynoBoMmy mnopsinaky. Came mpo e inmerbes B4Y. 10 cr. 149 3K Vkpainu. HeoOxinmHicTsb
B IPUHMHATTI OpraHaMy JepXKaBHOI BIAJM YU OpPraHaMH MICIEBOTO CaMOBPSIYBAaHHS PIlIEHHS «IIPO
MIPUMYCOBE BHJIIYYCHHS 3€MENBbHOI MUISHKE» — BIJICYTHS, OCKUIBKH Take pIMIEHHS HE TATHE 3a CO00I0
JKOJHUX TIPaBOBUX HACTIAKIB 1 HE MOXKe OyTH TIiJCTaBOIO JUIs MNPUIWHCHHS MpaBa MOCTIHHOTO
KOPUCTYBaHHS. 3a BiCYTHOCTI 3TON 3€MJIEKOPHCTYBa4a JOKYMEHTOM, IO MiATBEPIKY€E (PaKT BUITyUEHHS

! € unnit nepxapuuii peectp cynosux pimens (2008). ITocmanosa Buwozo 2ocnodapcvkozo cydy Yipainu

610 10.06.2008 y cnpasi Ne22/275nu <http://reyestr.court.gov.ua/Review/1749655> (2019, Bepecens, 28).

? € nuHmit KepKaBHAUI peecTp cyaoBHX pitnens (2018). Piuenns Kuiscbko2o oKpyscHO20 aOMIHICMPamugHo2o cyoy
610 29.05.2018 y cnpasi Ne810/597/18 <http://reyestr.court.gov.ua/Review/74932397> (2019, Bepecens, 28).

* € nuHmit nepKaBHAUI peectp cyaoBuX pimens (2010). Vxeana Kuiscbkoeo anensyiiinozo adminicmpamugozo cydy
6i0 11.05.2010 y cnpasi Ne 2-a-4/09 <http://reyestr.court.gov.ua/Review/9629676> (2019, Bepecens, 28).
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3eMeNIbHOI AUISHKM Ta NPHUIMHEHHS IpaBa MOCTIHHOIO KOPHCTYBaHHSA € PIIICHHA CyHy, a He pilleHHS
Cy0’€KTa BHIIYYEHHS «IIPO IPUMYCOBE BUIIyUEHHs 3€MEJIbHOI AUISHKM». biibiie Toro, BpaxoByrooun (akr
HAsBHOCTI PIIICHHS, SKUM ITiTBEPIKCHO HaMip BHIIYYHUTH 3€MENbHY TUISHKY A CYCHUIBHHX MOTpeO i
SIKMM 1HILIIOEThCS MPOLEAYypa TAKOTO BHIIYUYEHHS, (DaKkT HasBHOCTI/BIICYTHOCTI PIillICHHS! «IPO MPHUMYCOBE
BIJTYYCHHSI 36MENbHOI JUISHKI» YV (OpMi OKPEMOTO JOKYMEHTY KOAHHM YHHOM HE MOXKe OyTH ITiJICTaBOIO
IUIL  33JI0BOJICHHSI YW BiJMOBH B 33JIOBOJICHHI TIO30BHHX BHMOT, OCKIUIBKH 3BEpHEHHS JIO Cyly €
HEBi1’€MHOIO YaCTUHOIO MPOLEAYyPH BUIYUCHHS 3a BiICYTHOCTI 3TOIN 3€MJICKOPUCTYBada.

Ha nam momisia, mizcTaBoro Ui BiAMOBH B 33I0BOJICHHI BUMOT' IIPO BHJIYUEHHS 3€MENIbHOI AIISTHKH
B CYIOBOMY TOPSAKY MOXKe OyTH HE BIICYTHICTH pIllIEHHS «IPO TPUMYCOBE BHIYYCHHS 3EMEIBbHOI
IOUITHKWY, a (aKT HeJOBEACHHS T03MBaYeM HAsSBHOCTI CYCIUIBHUX MOTPeO Uit Takoro BrulydeHHs. Kpim
LBOTO, BBAXAEMO, IO CyO’ €KTH 3BEPHEHHS i3 MO30BOM [0 CyIy MOBHMHHI JOBECTH HE JIMIIEC HASBHICTbH
CYCIIUIBHUX TOTpeO, aje TakoX 1 Ty oOCTaBHHY, IO 0e3 MPUITMHEHHS IpaBa MOCTIHHOTO KOPHUCTYBaHHS
3aJJ0BOJIbHUTH CYCIiJIbHI MOTPeOM € HeMOXnBO. Lle 3yMOBIEHO THM, IO 3a MOMKIJIHMBOCTI JOCSTHYTH
CYCHIIBHOT MeTH 0e3 BHIYYEeHHS 3eMENbHOI AUISHKH, i MpUMycOoBe BHIIYUYCHHS MOPYIIyBaTUME HMPUHINI
mporopIiiiHocTi Ta cynepeuntume ct. 1 [lepmioro nporokomy no Konsenuii.

Bapro HaromocutM Ha TOMy, IO OCKUIBKA TIPH BWJIYYEHHI 3EMENbHOI IIISIHKH 3 TOCTIHHOTO
KOPHCTYBaHHsI TepexiJ] MpaBa BIACHOCTI He BiIOyBaeTbcsA, TO, Ha BIAMIHY BiA BiZuyXeHHS (BUKYITY)
3eMENIbHOI IUISHKM, Take BWIYYEHHS 3IIHCHIOETbCA 0e3 KOMIeHCAalil 3eMJIEKOPHCTYBady BapTOCTI
3eMeNbHOI AISIHKH. Pa3oM 3 TUM, TakoX He MOXKHA BECTH MOBY IO aOCOIIIOTHE O€30ILIaTHE BUIIYUYEHHS
3eMeNIbHOI JUISTHKH 3 IOCTIHHOTO KOPHUCTYBaHHS, OCKUIBKH KOPUCTYBady HEOOXIJHO BiIIIKOMYBAaTH 30MTKH
TakuM BHIydeHHsIM. He3Bakatoun Ha Te, mo B ctatTi 149 3K Ykpainu BiICyTHI MOJIOKEHHS OO TTOPIIKY
Ta po3Mipy Takoro BimmikomyBaHHS, KaGimetom MinicTpiB VYkpainm mpuiiaaro IloctanoBy Ne284 Bin
19.04.1993p. «lIpo TmOpsIOK BH3HAYCHHS Ta BIAIMIKOAYBaHHS 30WMTKIB BJaCHMKaM 3eMJi Ta
3eMIeKopHucTyBadam»' (Hazam — IIopsIoK), KOTpHiA, OKpiM iHIIOTO, PEeryiioe BiTHOCHHH BiIUIKOTYBaHHS
30UTKIB, 3alOMiSHAX BWIYYEHHSM (BHUKYIIOM) 3€MENbHHMX JUISHOK. 30Kpema, Bka3zaHuUM [lopsakom
BH3HAUCHO CYO’€KTIB BiMIIKOAYBAHHS 30MTKIB; CKJIax 30MTKIB, SKi MiIATAIOTH BiIITKOAYBAHHIO; TTOPSIOK
BH3HAYCHHS PO3MIpY LMX 30UTKIB Ta CTPOKH TAKOTO BiJIIKOAYBaHHSI.

PazoM 3 TMM, BCTaHOBJICHHMH 3aKOHOAABCTBOM IOPSAAOK BHU3HAYCHHS Ta BIMIIKOAYBaHHSA 30MTKIB €
MPUHHATHUM, KOJIM 31 CTOPOHH 3€MJIEKOPHCTYBada € PO3YMIHHS IIOAO BHJIYYCHHS IUISHKU Ta CIPHSIHHA
y BU3HAuUCHI WX 30UTKIB, 30KpeMa, KO 3eMJICKOPHCTYBau HaIlPaBJIsie CBOTO TPE/ICTABHUKA B KOMICIIO, sIKa
BH3HA4Ya€ 30MTKHU, HaJae il KoMicii BCi JOKasy, sIKi MiATBEPAXKYIOTh PO3Mip IIMX 30MTKiB i T.1. BogHouac,
SK BKE 3a3Hadajocs, B aOCONIOTHIM OIIBIIOCTI BWIANKIB, 3EMJICKOPHUCTYBAdi 3rOAM Ha BUIYUYCHHS
3eMeNbHOI JTUISHKKA HE HaJaloTh, BiANOBIIHO 1 HE CIPUSIOTH KOMICiT Y BU3HAYCHHI CIPUYMHEHUX iM
30UTKIiB, a 0e3 HaZaHUX KOPUCTyBadeM JOKa3iB KOMICisi Mmo30aBieHa MOXIMBOCTI B IIOBHOMY 00cs3i
BH3HAYHTH iX po3Mip. Sk B Takili cuTyarii JisiTH 3aKOHOAABCTBOM YiTKO HE Mepea0avdeHo.

Ha nam nomsin, y BUNaaKy sIKIIO 3eMJIEKOPUCTYBad 3allepedye 1010 BUIyYE€HHs 3eMEeNbHOI AUITHKY,
SIK TIPM HaJIaHHI1 3TO/IM HA TaKe BUIIyYEHHS, TaK i MPU pO3MIISil CIIPaBH B Cy/i, 3eMeJbHA JUISHKA (Y BUMAIKY
HAasSBHOCTI U IILOTO TIiIcTaB) MO)ke OyTH BHIIydeHa 0e3 IOTNEepPETHBOTO BiIIIKOMYyBaHHS HOMY 30UTKIB.
Pazom 3 MM, maHa oOcTaBMHA He MM030aBisie 0coOy TpaBa IMicis HAOpaHHS PIMIEHHSAM 3aKOHHOI CHIIH
3BEPHYTUCS [I0 KOMICii, MOJAaBIIM TPH I[bOMY BCi HEOOXiJHI JOKa3u, 3 BUMOTOK BH3HAYUTH Ta
BiJIIKOAYBaTH 30MTKH (HONEpenHe 3BEPHEHHsS 10 KoMicii, a He Oe3nocepeqHbo 10 CyLy, Ha Hall MO,
3yMOBJICHE TUM, LI0 A0 CyAy MOXKHA 3BEpTaTHUCS JIMIIE 3a 3aXMCTOM MOPYLICHUX MpaB). Y BUMAAKY BiIMOBH
KOMICii y BiJIIKOAYBaHHI IIMX 30UTKiB, a00 HE3roJu KOpPHCTYBaua i3 pO3MipoM BH3HAaueHHX HOMY 30UTKiB,
BiH He M030aBJieHNH MpaBa 3BEpHYTHCA B CyA i3 BUMOTOIO iX CTATHEHHS B CyIOBOMY MOpsIKYy. B Takomy
BUMNAJKY IiJ] Yac PO3MISALY CIIPaBH CYJOM, Ul BU3HAYCHHS PO3Mipy 30UTKIB MO)ke OyTH MPHU3HAYCHA CyJ0Ba
eKCIIepTH3a, OIljIaTa 3a IPOBEICHHS KOTPOI NMOKJIAAA€ThCA HA II03MBaya, TaK K caMe BiH IIOBUHEH J10BECTH
pO3Mip IOHECEHNX HUM 30UTKIB.

BucnoBku. [lincymMoBytoun BUKJIaleHE BUILE, MO’KHA KOHCTAaTyBaTu HACTYITHE.

Bwrydenns 3eMenpHOI TIISHKA 3 MMOCTIHHOTO KOPHCTYBaHHS IS CYCHUIBHHX TOTPEO CTaHOBUTH
cO0O0I0 CYKYITHICTh MOCIIJIOBHUX IOPUANYHUX (aKTIB, 3 peani3aliclo KOTPUX HACTYIIa€ MPHUITUHEHHS MpaBa
MOCTIHHOTO KOPUCTYBaHHSI 3eMIICIO.

' ocmanosa npo nopsdox eusnavenns ma 6iowKody6ants 36umKie enachukam 3emui ma semiexopucmyeauam 1993
(Kabiner MinictpiB Ykpaiun). 3iopanus nocmanos Ypsaoy Yrpainu, 1993, 10, 193.
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HenockonamicTh  3aKOHOZABYOTO  PETYNIOBAaHHS NHUTAHHA BWIYYCHHS 3€MJI 3 IOCTIHHOTO
KOPUCTYBaHHS MPHU3BOJUTH 0 TOTO, IO MOPYIIYIOTHCS HE JIWIIEe TpaBa 3€MJIEKOPUCTYBadiB, ajie TaKoOXK i
CyO’€eKTiB i1 BHIIy4YeHHS. 30KpeMa, ICHy€ HEOOXiTHICTh Y NMPUHHATTI OKPEMOTo 3aKOHY, KOTpHid Ou
pEeryaoBaB  CYCIHiJbHI BIJIHOCHMHH, TIOB’S3aHi 13 BIJIyYEHHSIM 3€MEIBHOI JUISHKH 3 IMOCTIHHOTO
KOPHUCTYyBaHHS B KOTpoMy Oyio O TiepembadeHO IMEperTiK CYCHUTBHHUX TOTPed IS KOTPHUX BHITYyYAETHCS
3eMeNbHa JIUISHKA, TOPSAOK TaKoTO BHIYYEHHS Ta BiJIIKOAYBaHHS 30HMTKIB 3EMIICKOPHCTYBauam,
OB’ s13aHUX 13 BUJIYYEHHSM 3eMeJIbHOI TUISHKY.

Jlo MOMEHTY YiTKOTO 3aKOHOJABYOTO BPETYIIOBAHHS BKAa3aHOTO MUTAHHS, 3 METOI0 3aXUCTY TPaB SK
3eMJICKOPHCTYBadiB, TaK 1 IHIMNUX Cy0’ €KTIB BKa3aHWX CYCHUIBHMX BiJHOCHH, 3aCTOCYBaHHS crarTi 149
3K Vkpainu mae BitOyBaTHCs HACTYITHUM YHHOM.

JlokymeHTOM, SKWH MiATBEpIKYE HaMip BHIYYUTH 3€MENBbHY UISHKY Y 3€MJIEKOPHCTyBaua €
pIIeHHST OpraHy JAepKaBHOI BIaIM YW OpraHy MICIICBOTO CaMOBpsAIyBaHHS. [[uM pimmeHHS iHIIIOETHCS
npoleaAypa BUTyUEHHS 3eMENbHOT TUITHKU ISl CyCIIIBHUX MOTPeO, a TAKOXK 3a3HAYAFOTHCS MEXKI Ta IUIOIIa
3eMeNbHOI AUISTHKY, Ky HEOOXiIHO BHWIIyYWTH, CYyCHiJIbHI NOTPEOH A KOTPHUX LA ASHKA MOBUHHA OyTH
BuiaydeHa (IIpU I[bOMY IIpH BH3HAYEHHI CYCHUIBHHMX IOTpe® Ha3BaHI OpPraHW IIOBUHHI KepyBaTHCH
nonokeHHsAMHU 3akoHy Ne 525-V rta 3akony Nel559-VI) ta Bci yMOBH Takoro BHIIyYeHHS (B T.4. MOPSAOK
BHU3HAUCHHS Ta BIAMIKOAYBAaHHA 30MTKIB, COPUYMHEHHX BHJIYYCHHSM, CTPOK HaJaHHS 3TOOM Ha Take
BUIY4YeHHs 1 iH.). Y BUNAAKYy HAJaHHA 3eMIIEKOPHCTYyBadeM 3TOJM Ha BHIIyYEHHS 3E€MENbHOI IUISHKH
(BkazaHa 3roma mMae OyTH MUCHMOBOIO Ta 0€3YMOBHOIO), OpTaHH JEP>KaBHOI BIAJW YW OPTAaHHW MICIIEBOTO
CaMOBPSAYBaHHS TPUIMAIOTh PIMICHHSA, KOTPUM O€3MocepeHb0 BHIYYAlOTh 3E€MENbHY MAUISTHKY
3 KOPUCTYBaHHS Ta BIiJIIKOJOBYIOTh 3€MIICKOPUCTYBady 30WTKH, IIOB’SI3aHI i3 BUJIYYEHHSIM 3€MENbHOI
ninsHkA. BkazaHe pilieHHs CIyTye MiACTaBOIO I TPHUIMHEHHS TIpaBa IMOCTIHHOTO KOPUCTYBaHHSA. Y
BUTIAJKy HasBHOCTI 3allepedyeHb, II0/I0 BUIIyYEHHS 3€MeNbHOT TUISTHKA YM HeHaJaHHS 3eMJICKOPUCTYBadYeM
0e3yMOBHOI 3rold Ha Take BHJIYYCHHS, BKa3aHe MUTAHHS BUPILIYETHCS B CYJOBOMY IMOPSAKY HUISIXOM
MIOJIaHHSI BiATOBITHOTO TO30BY 10 Cymy (MIPH IBOMY MPHUHATTS OyIb-SKAX PIillIeHp MIOA0 MPHMYCOBOTO
BUJIYYEHHSI YW 3BEpHEHHS JIO CyAy HE BUMAraeThcs). Y BUMAJAKY 3a0BOJICHHS ITO30BY, PIIICHHS CyAy €
JOKYMEHTOM, SIKHi CIYI'ye MiACTaBOIO [Jisi HPUIHMHEHHS IpaBa NOCTiiiHOTO KopucTyBanHsA. Ocoba,
3eMeNbHY MIJISTHKY KOTpOoi OyJI0 BUIIYYEHO He 1mo30aBiieHa IpaBa Miciisi HaOpaHHS PIllIeHHSM CYIy 3aKOHHOI
CHJIH 3BEPHYTHCS 13 BUMOTOIO IIIOJI0 BiIIKOMYBaHHS ilf 30UTKIB.
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Onbra KoBanbuyK
JlbgiscbKulli OeprasHull yHisepcumem 8HympiliHix crnpas, YKpaiHa

IHOYATOK JOCYAOBOI'O PO3CIIAYBAHHA
IHTAXPAUCTBA, ITIOB’A3AHOI'O
3 JISAJIBHICTIO KPEJUTHOI CIIIJIKU

Olga Kovalchuk
Lviv State University of Internal Affairs, Ukraine

INITTIATION OF A PRE-TRIAL INVESTIGATION
OF FRAUD RELATED TO CREDIT UNION’S ACTIVITY

The article discusses some procedural and organizational-tactical problems of starting a pre-trial
investigation, generalizes existing approaches to determine the initial stage of pre-trial
investigation, and, on the basis of them, analyzes the scientific approaches to establishing the
features of the initial stage of investigation of criminal offenses related to the fraud of credit
unions. Attention is paid to the information that is the reason for entering information in the
Unified register of pre-trial investigations on the fact of fraud in the sphere of activity of credit
unions. The first and foremost procedural steps to be taken as a matter of priority, as well as
after entering the information about a crime in the above-mentioned register, are identified and
described in order to resolve forensic problems of the initial stage of pre-trial fraud investigation
in credit unions.

Keywords: pre-trial investigation, stages of investigation, initiation of an investigation, Unified
register of pre-trial investigations, credit union, fraud.

Ilocmanoexa npobaemu. Y KpUMIHATICTUYHIA METOMAHWINI TPOIEC PO3CIiTyBaHHS KPUMIHAIEHOTO
IIPAaBONOPYIICHHS PO3MIIAAAETHCS, MEPII 3a BCE, SIK CUCTEMa BHU3HAUEHHUX 3aKOHOM, B3a€MOIIOB’S3aHUX Ta
CKOOPJMHOBAHUX TMPOLECYATBbHHUX Jild, CIIPIMOBAaHUX Ha BUSBICHHS, (DiKcallito, BHIYYCHHS, TOCIIKCHHS
Ta BUKOPUCTAHHS JI0Ka3iB 3 METOIO BUPIILICHHA 3aBAaHb KPUMiHAIBHOTO MPOBaKeHHs. Ha meBHUX eTamax
pO3CIiAyBaHHSI IO KPUMIHAJIHLHOMY TPOBAKCHHIO Y 3QJICKHOCTI Bil YMOB 1 TAaKTHYHHX 3a7ad, IO
BUPILIYIOTHCS, MOXYTh OyTH BWAIJICHI PI3HI MiJCHCTEMH i CIITYOTO, SIKi IO-iHIIOMY Ha3WBalOTh
anroputMamu. Came IJ1s1 IOTO Y KPUMIiHATICTUYHIA METOIUII BUKOPUCTOBYETHCS MEPiOAN3allisl Mpoiecy
JOCYJOBOTO PO3CIIiyBaHHs 3 BUAIJICHHSAM IIEBHUX €TaIliB.

Oyinka cmany nimepamypu. B ocTaHHI POKH BHUPINICHHIO MPOOJEMAaTHKH €Tammi3allii Iporecy
pO3CIiLyBaHHS  KpPUMIHAIBHUX  IPABONOPYIIEHb  3aiiManucsi TPEACTABHUKA K KPUMIHAIBHOI
MpolecyaabHOI HAYKH, TaK 1 KpuMiHamicTuku. Cepes MpolecyaicTiB y Ieplly 4epry CIiJ Ha3BaTH Ipaili
10. I. Azapoma, 0. II. Anenina, O. A. Bakymik, JI. M. Jlo6oiika, B. B. Makcumenka, O. B. Oxepis,
M. A. Tloropeupkoro, A. B. CromitHosro, I. B. Uypikosoi, JI. B. FOpuenko Ta in. OcoOmuBocri
MOYaTKOBOTO €Tamy pO3CHiAyBaHHA pPi3HUX BUAIB KPUMIHAJbHHUX INPABONOPYILIEHb 3’SICOBYBAJIHM Taki
kpuminamictu sk O. M. bpuckosceka, JI. B. Jyamuu, A. B. IBanuns, 1. 1. Korytuy, JI. I. Kpuymenko,
A. B.Mazyp, B. O. Mamsposa, T. O. Mynpsak, M. O. Ilaceka, O. B. Iomimyk, H. M. [Ipokomnenko,
0. O.lynga, B. M. llleBuyk. Onnak, He 3anepevyroud 3HAYMMICTh HaNpallOBaHb BKAa3aHMX HAyKOBLIB,
CJIiJT 3BEpHYTH yBary, mo B iXx poOOTax BiIICyTHI peKOMEHJIAIlil I0JI0 €TaIiB PO3CIiAyBaHHS [IaXpaiCTB,
OB’ sI3aHUX 13 MISUTbHICTIO KpeauTHuX cmimok (mami — KC). Ha cporommi ¥ moci HeMae HaJIEKHOTO
HAYKOBOTO 3a0e3MeueHHs PO3CIiyBaHHs [[FOT0 BHIy KPUMIHAIBHOTO TPABOMOPYLICHHS, IO W 3yMOBIIIOE
aKTYalbHICTh TeMH cTarTi. ToMmy, MeTOl CTarTi € (opMyJroBaHHS MNO3MLIT IIONO XapaKTEPHUCTUKU
OCOOJIMBOCTEH MTOYATKOBOTO €TaITy PO3CIiAyBaHHS MaxpaicTBa, OB’ 13aHOTO 3 AistmbHIcTI0O KC.

om0 MOHATTSA eTamiB PO3CHiAyBaHHs, TO OJHHM 13 MEPIIUX 3 HOTO MPHBOAY BHUCIOBUB CBOIO
no3uuito 1. M. Jlysrin. Bin 3a3HauaB, mo ertam po3ciigyBaHHS — L€ TakHidl HOTO €JEMEHT, SIKHH SIBJIsE
co0OI0 TEBHY CHCTeMy [ild, 00 €IHAaHWX €IHICTIO 3aBJaHb, yMOBaMH pO3CIiTyBaHHA, CIENU(IKO0
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KpUMiHaTiCTHYHIX npriiomis’. Take BU3HAYECHHS TIEBHOIO MipOIO BIUTMHYJIO HA Te, IO Y KPUMiHATICTHUHIiA
JTEpaTypi HE TUTHKH HA3UBAETHLCS Pi3HA KUIBKICTE €TamiB (B OCHOBHOMY BHOKPEMITIOIOTH JBA UM TPH), aje 1
NO-PI3HOMY TPAKTYETHCS X 3MICT.

[ligTpuMyBaB iger0 Mpo HEOOXiAHICTH PO3MOILTY IMPOLECY PO3CTiAyBaHHS 3JIO0YHHIB OyAb-SKOTO
Buny Haerammm i P. C. benkin. Tak, HaykoBelmb BHWIUISLE JBa €Tal¥ PO3CIIAYBAHHS — ITOYATKOBHHA Ta
HacTynmHuil. DOPMYIIOI0UM CBOIO TO3UINI0 BiHOCHO iX 3MICTY, IO MOYATKOBOTO €Taly PO3CHiTyBaHHS
HAyKOBEIlb BiJJHIC BHUPIIICHHS HACTYyMHUX 3aBIaHb: 1) Opi€HTYyBaHHS OCOOM, IO BEAE PO3CIiAyBaHHS,
B oOcTaBMHaX TOMii, KA cTajacs; 3°scyBaHHS (aKTiB, IO HAJEXKUTH JOCIITUTH IO CIIPaBi; OJEpKaHHSI
BUXITHUX JaHHUX Ui PO3TOPHYTOTO IIAaHYBaHHS PO3CIiayBaHH:; 2) 30ip i Qikcarlis ToKa3iB, MO MOXYTh
OyTH BTpadeHi BIPOAOBXK HAaWONMKYOro yacy; 3) BCTAHOBIICHHS, PO3LIYK Ta OpraHizamis 3aTpUMaHHS
3IIOUMHIIS IO TapsuuX ciifaxy»’. HacTymuuii eran poscminysanns P. C. Belkid omucye Juie B 3araqbHIX
pucax — SK €Tall, Ha SKOMY BUPINIYETHCS 3ajada MOMATBIIOro 30upaHHs T0Ka3iB, IX MEPEBIPKU Ta OITIHKH.
Ls 3agaya BHPINIYETHCS 3 HOTMOMOTOI0 IHIIUX, OKPIM TIOYAaTKOBHX, CIIMYMX i Ta ONEpaTHBHO-
PO3IIYKOBHUX 3aXO0iB.

Ha nymxy T. A. [la3uand, eranu po3ciifyBaHHS B OKpeMil KPUMiHAJICTHYHINA METOIUII TTOBHHHI
peanbHO BiIOMBATH 3MiCTOBHI OCOOJIHMBOCTI POOOTH CIITYOTO Y KPUMiHAIBHOMY TPOBaKEHHI Ha MIEBHUX
Horo mpomixkkax. Lle € MOXIMBUM TiJBKH MpH BpaxyBaHHI MpPOLECyaJbHUX pPillieHb, IO MPUAMAIOTHCS
CJIIIYUM y KPUMiHAJIBHOMY HPOBAKEHHI, OCKIIbKM caMe€ BOHM € O3HaKaMM BHPIIICHHsS IEBHUX 3aBAaHb
posciigyBaHHs. SIKmo OpaTé [0 yBard TUIBKM MPOBCACHHS CIIAYMX [iif, TO y KOXHIi OKpemiii
KPUMIHATICTHYHIN METOJIHII, JOIUIFHO BUAUISTH JABa €TAIK PO3CIHiyBaHHs — IIOYaTKOBHH 1 HaCTynHI/II/I Ix
PO3MEKYBAHHS OBHHHO Ga3yBaTHCs HA TaKiil O3HAIl, AKa JIErKO MiAIaeThes BU3HAYCHHIO i € CTIHKOI0" .

Takoro 03HaKo10, sIK 00TpyHTOBaHO Bim3Hadae A. @. BonoOyeB, Moxke OyTH BUPIIICHHS TaKTHIHHX
3aBJlaHb, Y 3B’53Ky 3 UMM BiH BU3HAUa€ eTall PO3CIIiAyBaHHS y KpUMIHATBHIN CIIPaBi K MEBHUHA MPOMIKHHIH
MYHKT B MIPOLIECi PO3CIiAyBaHHs 3I0UMHY, KAH XapaKTepU3ye CTaH PO3CIiAyBaHHs 3 TOUKH 30py MOBHOTU
BUpILIEHHS HOTO 3aJad 1 BH3HAYAETbCA NPUHHATHMHU NPOLECYAIbHHUMHU DILICHHSAMH Y KPUMIHAJIbHOMY
MpoBaDKEHHI. [|JIsI TOYaTKOBOTO €Tamy pO3CIiAyBaHHS XapaKTepHUMH € TaKi 3aBIaHHS: 1) BCTAaHOBIICHHS
MICIIsI, 4acy Ta 1HIIMX OOCTaBMH BYMHEHHs 3JI0YMHY, HOTO CYTHOCTI, a TaKOXX BUSBIEHH:, (ikcallis Ta
BHJIyYeHHsI HOTO CIifiB, SKi MiJ BIUIMBOM HECTIPUSATIMBUX YMOB MOXKYTh 3HUKHYTH a00 OyTH 3HUIICHUMU;
2) BCTAaHOBJICHHS, PO3IIYK 1 3aTpuMaHHA o0coO0M (abo BHOip 3amo0iXHOTO 3aXoAdy), ITiIO3PIOBAHOI
y BUMHEHHI 3JI0YUHY; 3) 30MpaHHs I0Ka3iB, IOCTATHIX JUIA Mpel SBJICHHS OOBHHYBaueHHS 0c00i, Xo4ua 0 1o
OZHOMY €Ii30/1y 3MOUYMHHOI isSUTBHOCTI .

Y KpUMiHATICTHYHIN JiTeparypi 3 MPUBOMY BH3HAYCHHS TIOYATKy Ta KIHIM KOXHOTO 3 €TaliB
pO3CligyBaHHS TakoX chopMyBallocss JeKijabka KoHmemiid. [lepima KoOHIEMINsE HA3MBAEThHCS
«cuTyaniiiHoro». BoHa mossirae B ToMy, 0 MpoIiec PO3CIIiAyBaHHS NOIIISETHCS HA ABA €TAIN: MOYATKOBUN
Ta HACTYNHMHA (YM momanpliMii). 3akiHUEeHHS I[OYATKOBOTO €Tally PO3CIILYyBaHHS IIOB’SI3YETHCA
3 BUKOHAHHSAM BCiX HEBIIKJIATHUX Aiif (3aX0iB), HCOOXITHICTh SKUX JUKTYBaJIacsd KOHKPETHUMHU YMOBaMHU
po3ciimyBaHHsl. TakuM YMHOM, TIOYAaTKOBHH €Tan PO3CIiAyBaHHsS BBa)KaBCs 3aKIHYCHUM HE3aJICKHO Bij
BUpILIEHHSI BCiX 3aBIaHb OAHOTO €Taly, a HAaCTYNHHUM PO3IIOYMHABCS B YMOBAaX IBOX THIIOBHX CIIiAYMX
cutyariit: 1) ocoba, Mo BYWHWIA KpUMiHAJIBEHE IPABOIIOPYIICHHS, BCTAHOBJIEHA; 2) ocoba, 110 BUMHMIIA
KpHMiHAJIbHE NTPABOTIOPYIICHHS, HE BCTAHOBJICHA.

Jlpyra KOHLENIis OTpMMaja Ha3By «IIPOLECyalbHOI». i CyTh mHOJArac BTOMY, IO eTamu
PO3CIiyBaHHS MOB’SI3YIOTHCS 13 MPUUHATTSAM CIITYUM BiJIIOBITHOTO MPONECYalLHOTO PIllICHHA. 3a €0
KOHIICTIIIi€10, IOYATKOBHI €Tal Po3CiIiyBaHHs 3aKIHUYEThCSA 3 MOMEHTY MOBIZOMJICHHS 0CO01 PO Migo3py.
Be3 cymHiBy, Taka KOHLENILiA Ma€ MPaBo Ha iCHYBaHHs, OCKUIBKM HalBa)JTUBIIII MPOLECyaIbHi PIlLICHHS
y 3HauHIA Mipi BiIOMBArOTh SIKICHMI CTaH pPO3CIiIyBaHHS, € HOro NMEeBHHUMH pyOexamu. Sk mpukia,
xoueMo HaBectr no3uilito 1. I. KoryTuda, sikuii, ONMCYIOYN €TaImi3aIliio IpoIecy PO3CiiTyBaHHs 3JI0YNHIB,

! Jlysrun, U. M. (1973). Memooonozuueckue npobiemvl paccredosanus. Mocksa: FOpuaumueckas nmuteparypa, 215.

2 benkuw, P. C. (1997). Kypc kpumunanucmuxu: 6 3 momax. KpUMHHAIMCTHYECKHE CPEACTBA, IPHEMbI

u pekomernnanuu. Mocksa: IOpucts, 3, 480.

* Mazuany, T. A. (2007). Kpuminanicmuuna XapakmepucmuKka waxpaicme ma 0CHOSHI RONOMHCEHHS. iX PO3CTIOY8aHHS:
JcepTarlis Ha 3100y TTs HAYKOBOT'O CTYIICHS KaHMJaTa IOPUIMYHUX HayK. XapKiB: XapKiBCbKHUI HalllOHAJIBHUH
YHIBEPCUTET BHYTpILIHIX cnpas, 211.

* Bonobyes, A. ®. (1999). Etanu po3ciifyBaHHs B KpUMiHATICTHYHIH METOTUI. Bichux Yuisepcumemy euympiumix
cnpas, 5, 28-37.
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BKa3ye Ha HasABHICTh TPHOX €TaIliB, a caMme: 1) M0YaTKOBOTO — MepioJl MPOBEACHHS CIIiTIUX (PO3IIYKOBHX )
nifi (TTacHUX Ta HETJaCHUX), YaCOBOMY YHMHHHMKY SKHX BJIACTHBAa TaK 3BaHa HEBiTKIaAHICTh. [lodaTok
LLOTO eTaIy 30ira€Thes 3 MOYATKOM JIOCYIOBOTO PO3CiAyBaHHs, Bu3HaueHuM 4. 1 cT. 214 KIIK Vkpainu, a
3aBEpIIYEThCA BUKOHAHHSAM 3aBIaHb, 3yMOBJICHUX LM €TaroM; 2) HACTYHNHOTO (IIOJANIBIIOTO) eTamy —
Iepioa MPOBAPKEHHS YCiX IHMMX CIiauuX (PO3NIyKOBHX) i, CKEpOBAaHWX Ha TPYHTOBHE 1 CHCTEMHE
30MpaHHS 1 JOCIHIIKCHHS JIOKa3iB Yy MPOBaKEHHI; 3) 3aBEepIIANBLHOIO eTany — 3aKIIYHUN Mepion
pO3CTimyBaHHS, IO PO3MOYMHAETHCS MOMEHTOM MPUHHSATTS CIig4uM (IIPOKYpOpOM) pillIeHHS Tpo
3aKiHYEHHS PO3CIHiAyBaHHS 1 3aBEPIIYEThCA TMPUHHATTAM  YIOBHOBaXEHOIO OCOOOK  OJHOTO
3 poLeCyanbHUX pillleHs, nepegbadennx cr. 283 KIIK Vipainn'.

[IpoTe y mpakTU4HIN MiSUIBHOCTI, HA HAIYy JyMKY, TaKW# IMiJXiJ 9acTO HE CIpaIlboBYeE, 00 HE 3aBKIH
HA MOYAaTKOBOMY €Tali pPO3CHiAyBaHHS BIA€ThCS BCTAHOBHTH O0COOy, $Ka BUMHHIA KPHMiHAJIbHE
TIPABOIIOPYIICHHS. Y 3B’S3KY 3 IMM, MH JOTPUMYEMOCS TIEPITOi KOHIICTIIii 100 €TamiB pO3CIiTyBaHHS
maxpaicTBa, mo’s3aHoro 3 aisubHicTIO KC. Takox noromkyemocs 3 aymkoro JI. S, [lpankiHa, mo eramnu
pO3CIiAyBaHHS KPUMIHAIBHOTO IPaBOMOPYIIEHHSI Tpeba po3rsAaTH He K MPOCTI 4YacoBi BiApi3KH, sKi
ITOCJTIIOBHO 3MIHIOIOTH OJTMH OJHOTO (X04Ya I (pOpPMaIbHO-IOTiYHA O3HAKA TaKOX HasBHA), a SIK MiJICUCTEMY
CNIIIUUX, ONEPATUBHO-PO3IIYKOBUX Ta IHIIMX 3aXOMiB, IO IOEJHAHI HA MiJCTaBi €IHOCTI 3aBlIaHb, IO
BHPILIYIOTHCS 33 iXHBOIO JOMOMOTOI0, T 3yMOBJICHI CTIHKOIO OBTOPIOBAHICTIO THIIOBHX CHTYALLiil .

[louaTkoBuil eTarn po3ciiTyBaHHS OXOILTIOETHCS MEPIOIOM JIOCYAOBOTO PO3CIiTyBaHHS, i/ Yac sSKOTO
Ha OCHOBI TIEPBUHHOI iH(OpMarii MPOBOAIATHCS CIiTdi Iii, BCTAHOBIIOIOTHCS OOCTaBHHM IIOJii, O3HAKH
KPUMIHAIBHOTO TPaBONOPYIICHHS, SKi HEOOXiJHI Iyl BU3HAYEHHS CIITYMX CUTyalid, moOyJoBH BepCii,
IUTaHYBaHHS PO3CIiTyBaHHS, PO3LIYKY Ta 3aTPUMAHHS 37104MHIS’. Ha TouaTKOBOMY eTarmi 3milCHIOETBCS
MHUPOKEe KOJO TMPOIECyalbHUX [iff, IO TOPOMXKYIOTh CHCTEMY KPHUMIHAJIBHHUX MPOIECyaTbHAX
MPaBOBIHOCHH, 3aJTy4a€Thcsl 3HaYHA KUTBKICTh OCi0, sIKi BUKOHYIOTH Pi3HI (DYHKIIi Ta BiJICTOIOIOTH pi3Hi
inTepecu. PakTHYHO OEPYTh yyacTh HA MOYATKOBOMY €Talli JOCYIO0BOTO PO3CIIiAyBaHHs CIiAYHHA, ONIepaTHBHI
CHiBpOOITHUKH, KEPIBHUK CIITIOTO MiAPO3ALTY, TPOKYPOP, CILAUNH Cy s, 3aIBHUK, TOTEPITLUINH; CIIEIiaicT;
IOHSATI; 0c06a, SIKiit MOXKYTh OYTH BifoMi 6yIb-sIKi 06CTABHHH, IO I UIATAIOTh 3 SICyBAHHIO".

Hawm imnonye nymka, BucnosieHa O. B. IMomimyk, mo Aas moJermieHHs po3risay TEOPETUUIHOTO
MaTepialy Mo4YaTOK JOCYJOBOTO PO3CIiAyBaHHS MPOMOHY€E MOMUIMTH Ha HACTYITHI €Tamd, OKpeMi 3 SKHUX
MarTh (HaKyJIbTaTUBHUN XapakTep: 1) MpUHAHATTSA 3as1B, MOBIMOMJICHb Ta TEPBUHHOI iH(pOpMAIii Tpo
KpUMiHAJBHI MPaBONOPYILIEHHS; 2) PeecTpallis 3asiB 1 MOBIIOMJICHb PO KPUMIiHANBHI MIPABONIOPYIICHHS Ta
MirOTOBKA [I0 MPOBEJACHHS CIiMYuX (PO3NIYKOBUX) Jil; 3) TPOBEACHHS HEBIAKIATHUX CIIIUYUX
(po3mIyKoBUX) Aiil Ta BKUTTS IHITUX 3aXO0JiB, CIIPIMOBAHUX Ha MiATBEPKEHHS a00 CIIPOCTYBAaHHS JaHUX,
IO MICTATh B3asBi abo TOBiOMIIEHHI, Ta 30ip JpKepen KPUMIHANICTHYHO 3HAYMMOI iHQoOpMamii;
4) BHECEHHS BiIOMOCTE#t 110 CPI[PS.

Cepen ocoOmuBoCcTEd, SKi BIUIMBAIOTh Ha NMIOYATKOBWI €Tal PO3CHiAyBaHHA IIaxXpaiCTBa,
nmoB’s13aHoro 3 aisibHicTI0O KC, ci1ijt Ha3BaTH Take:

—  po3ciimyBaHHS TIPOBOJAMTHCS 3a3BHYail B ymoBax AedinuTy BuxigHol iH(opmarii i yacy ams
MIPUHHATTS MPOIIECYATbHNX, TAKTUYHUX 1 OpraHi3allifHuX pillleHb;

—  MOXKJIMBOCTI OTPHMAaHHS J0Ka30BO1 iH(OpMarii mporecyaTbHIM IUITXOM OOMEXEHI, OCKUTEKH
MOXYTh OYTH HEBIJIOMi CBiTKM KPUMiHAJIBFHOTO MPABOMOPYIICHHS, MiCIIE3HAXOPKEHHS I'POIIOBUX KOIITIB
Ta IHIIKUX JOKAa3iB;

—  TPOBENCHHS HEBIAKIATHUX MPOIECYaNbHUX i Ta IHIIUX 3aXO0JliB BHMara€ HaJIEKHOI
KOOpJAWHAIIT Ta B3aEMOJII1 MiX PI3HUMHU OpraHaMu Ta MiApo3/IiiaMu;

— motpeba poOOTH 3i 3HAYHOIO KINBKICTIO JTOKYMEHTalil, 10 MoTpedye 3adydeHHs BiANOBITHHUX
CHeIialicTIiB y il cdepi.

! Korytuu, I. 1. (2013). Tunosi ciiggi cuTyanii mo4aTKOBOTO eTaIy po3ciifyBaHHs BOHBCTB Ta 00yMOBIICHI HUMH
ITOPUTMHU [iill ciniguoro. Bicnuk Yepniseyvkoeo ¢haxynomemy HY OFOA, 1,233-247.

? Npankus, JI. 5. (1988). Cumyayuonnuiii no0x00 8 KpuMuHaIUCMuKe u npobiema nepuoOu3aylu Npoyecca
paccredosanus npecmynienutl. Ilpooremsl onmumuzayuu paccredosanus npecmynieruii. Ceepmiosck: CFOU, 8-11.
? g6mnoxos, H. I1. (pex.) (1999). Kpumunanucmuka: yaeounk. Mocksa: FOpucts, 718.

* I'pomoBwit, A. O. (2013). 3asiBu, TIOBIZOMIICHHS TIPO BYMHEHE KPUMiHALHE PABOIIOPYIICHHS SIK epeLyMOBa

JUTS IOYATKyY JIOCYAO0BOrO po3ciinyBanHs. Yaconuc Axademii aosoxamypu Yxpainu, 4, 1-6.

> Homimyx, O. B. (2017). [Io NMTaHHS BU3HAYCHHS €TAIIB OYATKY J0CYI0BOIO PO3CIIiTyBaHHSL.
ITigoennoyxpaincokuti npasnuyui yaconuc, 3, 116-120.
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BigmoBigao mo momoxkens cr. 214 KIIK VYkpainu, nocymoBe po3CHigyBaHHS PO3MOYHUHAETHCS
3 MOMEHTY BHECEHHS BimomocTed g0 €PJIP. Cmimumii, mpokypop Y iHIA YIIOBHOBa)KCHA 3aKOHOM
ciry’)k00Ba 0coba Ha MPUIHATTS Ta PEECTPAIiIO 3asB 1 MOBIJOMIIEHb NMPO KPUMIHAJBbHI MPaBOIOPYLICHHS
3000B’s13aHI NPUHHITH Ta 3apeecTpyBaTH TaKy 3asBy UM IMOBIIOMJICHHS. Taka peecTparisi MpOBOIUTHCS
HeraifHO, ayie He mi3Hime 24 Toj. Ticas MOJAHHS 3asSBHW UM TOBIIOMJICHHS IPO BYMHEHE KPHUMiHAIbHE
MPaBOIMOPYIIEHHS a00 TicIs CaMOCTIHHOTO BHUSBICHHS HUM 3 OYIb-SKOTO JKepena 0O0CTaBHH, 10 MOXYTb
CBiYNTH NPO BUMHEHHS KPUMIHANBLHOTO IIpaBoNopymeHHs . Sk BipHo Bkasye FO. I1. Anenin, mkepenamu
iHdopmMarii (mprBogaMu) Mpo BUMHEHI a00 MiArOTOBIIOBaHI MisHHI, epeadayeHi 3aKoHOM YKpaiHu Tpo
KpUMIHAJBHY BiIIOBIAABHICTD, €: 1) 3asBH Ta IMOBIIOMJICHHSI TPOMAISH; 2) TTOBIIOMIICHHS YITOBHOBaYKCHOT
ocoOu, sika 3aTpumMajia 0ocoOy, MiJ03pIOBaHy y BUMHEHHI 3JI0YMHY; 3) MOBIIOMJICHHS CIyXO00BHX 0Ci0
JIEpKaBHUX OpraHiB, yCTaHOB, MiATIPUEMCTB 1 OpraHizaiiii; 4) MoBiOMIIEHHS 3ac00iB MacoBoi iH(poOpMaIii;
5) 3asBU 13 3i3HAHHAM; 6) Oe3MMOcepeIHe BUABIICHHS OINEPATHBHUM IiIPO3MIITIOM, CIITIAM, ITPOKYPOPOM,
CYJIOM BiJJOMOCTEH MPO BUWHEHHSI KPUMIHAIBHOTO MPABOMOPYIICHHS NP 3JiHCHEHHI CBOiX TOBHOBAXKCHb.
ABTOpHM 3asB 1 MOBIIOMJICHP MalOTh NpPaBO HaJaTH AOKYMEHTH Ta iHINI Marepiand, sKi € B HHX 1
MiATBEPDKYIOTh 3pO0JIEHI 3asBH YM TOBiJOMJICHHS, 332 BUHATKOM BHITAJIKiB, KOJTH KOH(IIEHIIHHICT UM
TA€MHICTb IIUX MaTepialiB rapaHTyeThCs 3aKOHOM .

Criuparounchk Ha 1le, MOXKHa CTBEpIKYBaTH, IO MPHUBOAOM MAJsl BHECEHHS BigoMocTel mpo ¢akt
BUMHEHHs MmaxpaiictBa B cdepi misuibHOCTI KC 1, BIAMOBIAHO, MOYATKy OCYAOBOTO PO3CIIiTyBaHHS
y TIepeBakHIH OITBIIOCTI BUTAIKIB MOXKYThH Oy TH:

1) 3asBu un noBimomuieHHs uieHiB KC;

2) noBimomiieHHs uneHiB ympaBmiaHA KC (crmocTtepexHOl paau, MpaBiiHHS, KOMITETIB, peBi3iitHOI
KOMicii);

3) MOBIIOMJICHHST TIOCAJ0BHX O0CI0 OpraHy, MO0 3AIMCHIOE JepXKaBHE PETyIIOBaHHS 1 HArJs
3a mismpHicTIO KC (HamionanbHa KoMicisi, IO 3IiMCHIOE perynoBaHHS y chepi pHHKIB (DiHAHCOBHX
ITOCITyT);

4) pamopt (ITOCTaHOBAa YM yXBaja) MPO BHUSABIECHHS TAaKOTO INMaxXpaicTBa, CKJIAJCHUNA (BHHECEHA)
MPaliBHUKOM ONEPAaTHUBHOTO MiAPO3ALITY, CIIIJYUM, TPOKYPOPOM YU CyIACIO.

3asBu a00 moBimoMIIeHHS (DI3MYHMX OCi0 PO BUYMHEHHS 3II0YMHY B chepi OaHKIBCHKOTO KPEeIUTyBaHHS
MOXXYTh OyTH YCHHUMH a00 MHCEMOBUMH. [loBimOMIIEHHS X IOpUAMYHUX 0cCi0 (y TOMY YHCI OpraHiB
JIePXKABHOTO KOHTPOJIIO Ta HArJAAy) NOBMHHI OyTM BMKNAJEHi JMIE B IMHCHMOBIH (opmi’. ITpu 1boMy,
OpraHu JIep>KaBHOTO KOHTPOITIO Ta HATJISIAY A0 Takoi 3asBU 000B’SI3KOBO MOBHHHI JOABATH aKTH MPOBEICHUX
MIePEeBIPOK Ta iHINI TOKYMEHTH, Ha MiJICTaBi SKMX BOHW BHSBWIM OOCTaBHHH, SKi MOXXYTh CBITUHTH IIPO
BUMHEHHs 3710uMHiB y cepi mismpHocTi KC'. HaifuacTinle akTH NpOBEIEHHX OpraHAMHU JEP/KABHOTO
KOHTPOJIIO Ta HarJsLy MepeBipoK MIiCTATH JaHi Mpo: (akTH HEeLiIbOBOTO BUKOPUCTaHHS KPEOUTHHUX KOIITIB;
CIi IHTENEKTyalbHOI a0o MarepiadbHOI MiAPOOKH JOKYMEHTIB; (akTH TMOPYIIEeHHS MpPOLeIypH
KpEIAWTYBaHHS OJHIEIO 13 CTOPIH KPEOUTHOTO IIOTOBOPY; (PaKTH 3IMCHOTO YXWJICHHS BiJl IOTaIICHHS
KpeIUTOPChKOT 3a00pTroBaHOCTI; (hakTh MOpyIIeHHs QiHaHCOBOT ab0 Oyxranrepchkoi 3BiTHOCTI KC.

Bapro mnorogutucs 3 mosuuiero T. O. Myzapsk, ska BKaszye, 1o OyIdb-fKe PpO3CIiAyBaHHA
MMOYMHAETHCA 3 aHANI3y BUXIAHOI iH(pOpMAIlii, IO MICTUTBCA B MaTepiaiax, SKi CTaJA TPUBOIOM IS
MPUAHATTS PILlICHHS PO MOYATOK JOCYOBOTO po3ciimayBanHs. OCHOBHUMH 3aBJaHHIMU TAKOTO aHAJI3Y €:
HaJie)kHa (TpaBUIIbHA) OLIHKA, CHCTEMAaTH3allis, mepepoOka HassBHOI iH(opMallii; OTpuMaHHS HOBUX 3HAHB;
CBOE€YACHE 1 NMpaBUIIbHE BHKOPHCTAHHS BIJIOMOCTEH, SIKi Ma€ CIiguuii; BUCYHEHHS HEOOXiIHUX BEpCiH;
BU3HAUCHHS 3aBJaHb PO3CIITYBAaHHS 1 MOIIYK HOBHX AOKa3iB. Ha nyMKy HayKoBIS, HEBMiHHS BUAITHTH
KJIIOYOBI MOMEHTH NOYaTKOBOI iH(opMalii, KpuMiHaMICTUYHI O3HAKM KPHUMIHAIBHOTO MPAaBOMOPYIICHHS,
B32€MO3B 3K MK OKpEeMHMH (DaKTamH, BH3HAYUTH XapakTep i oOCAT HEIOCTAaTHIX BiJOMOCTEH, SKi

' Kpuminanonuii npoyecyansuuii kodexce Yipainu 2012 (Bepxosua Pana Yxpaiuu). Ogiyitinuii caiim Bepxosnoi Paou
Vxpainu. https://zakon.rada.gov.ua/laws/main/4651-17 (2019, nucronan, 24).

? Anenin, 1O. I1. (2013). ILnsxu BIOCKOHAICHHS MOYaTKy AOCYIOBOTO po3ciinyBanHs. Haykosi npayi HY «Odecvka
ropuduyna axademisay, 13, 175-184.

? JloGoiiko, JI. (2012). TTouaTok 10CyI0BOTO po3ciiayBanms 3a HoBuM KITK. Hosenu kpuminansno2o npoyecyaibo2o
xooexcy Ykpainu 2012 poky: 30ipHUK cTarei, 2, 39-40.

* Baboumn, A. M. (2014). [TpokypOpChKHii HATTIS 33 3aKOHHICTIO ITOYATKY JOCYI0BOIO PO3CIIiAyBaHHS 37T0YHHIB

y cepi OaHKIBCHKOTO KPEAUTYBaHHS. hopombOa 3 0peaHi308aHOI0 3M0YUKHICMIO | KOPYRYicio (meopis | npakmuka), 2,
187-190.
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HeoOXiTHO oTpuMaTH a00 YTOYHUTH, HMPU3BOIUTH IO TOTO, IO CIiI4i, OCOOIUBO HA MOYATKOBOMY eTarri
pO3CiayBaHHI, TPOBOIATE CIITTl (PO3IIYKOBi) dii O€3CHCTEMHO, HEIIJIECIPSIMOBAHO, & TOMY JOITyCKalOTh
0e31114 TOMUIIOK, BUITYCKAaIOTh 3 YBaru HaliBaXkJIMBIIII JKepela JOKa30Boi iH(popMallii, yac i MOXKITUBOCTI 1X
BHJTYUYCHHS i JOCIIDKEHHS .

ITocTaHOBKa KpPHUMIHANICTHYHUX 3aBAaHb HA MIOYATKOBOMY €Talli  PO3CIiTyBaHHS, IHIIYTh
H. II. boptauk ta M. M. KoBaib, cripsMoOBaHI Ha JOCATHEHHS T'OJOBHOI METH — BCTAHOBJIEHHS OCHOBHUX
00CTaBUH MOJii 3II0YMHY W 0coOHM mifo3proBaHoro. Lli 3aBmaHHs MOXyTh OyTH PO3AiJICHI Ha [Bi Ipynu:
a) 3aBJIaHHSl OPTaHI3aliHHO-YIPaBIiHCHKOTO XapakTepy, IO 3a0e3NedyyroTh BiIMOBIAHI yMOBH IS
ITIOCTAaHOBKH 1 BUPIMICHHS APYTOi TPYyNU 3aBIaHb; 0) 3aBIaHHS PO3IIYKOBOTO i TAKTUYHOTO XapakKTepy,
Oe3rmocepeTHhO CIPSIMOBAHI Ha BCTAHOBIICHHSI 0OCTaBUH po3ciimyBaHoi moxii. [lo mepmioi rpynu 3aBaaHb
HajiexaTh: 1) 3’sCyBaHHA 1 OIliHKA CJITY0i CHUTYyaIllii, 110 CKJajiacsi Ha MOMEHT BHeceHHs a0 €PJIP manux
PO 370YWH; 2) BU3HAYCHHS JpKepen iHopmMarlii mpo o0cTaBHHM MO, IO PO3CIITYEThCS, IXHIN XapaKTep
Ta Micle3Haxo/DKeHHs; 3) BHOIp (opMmu 1 mMpuOMIB B3aeMOJil 3 opraHaMu i cimyx0amu, IO BEIyTh
OIIEPaTHBHO-PO3LIYKOBY pOOOTY; 4) BU3HAUEHHS HAMpsAMy pO3CIiAyBaHHS 1 CKJIaJaHHS IJIaHy MOiid.
Jo apyroi rpynu 3aBJaHb, 110 MOCTAIOTh HAa IOYATKOBOMY €Talli pO3CIIiTyBaHHs, HaJIe)KaTh: 1) OTpUMaHHS
JaHUX TPO Crocid, 0OCTaHOBKY Ta IHII OOCTaBMHHU TOJil, IO J03BOJIIE OPIEHTYBATHCS B ii 3MiCTi i
xapakxTepi; 2) 30ip Ta BUBUEHHSI JaHUX IO MOTEPILIOro, 0 A0IoMarae TOYHime 3’ IcCyBaTH MOTUBH 1 i
3IIOYMHIIS, BHCYHYTH Bepcii Mpo MNpUYEeTHUX M0 3J04YMHY oci0; 3) oTpuMaHHS ¥ aHami3 iHQopmarii
IIPO 3IOYHHII Ta HOTO CITUTBHUKIB.

Ha namy mymKy, Ha Mo4yaTkoBill cTajil JOCYJIOBOTO pO3CIiTyBaHHs MIaxpaiicTBa, sike 0yJI0 BUMHEHO
B cthepi mismpHOCTI KC, 1 BupimeHHS #oro 3aBnaHb HEOOXITHO MPOBECTH HACTYIHI MEPIIOYEproBi
TporecyaibHi mii:

1) 3MiACHUTH OTJISA MICIIS TIOJIT 13 3aCTOCYBaHHAM BiJie0-, (POTO3HOMKH, PETEIIBHO OMUCATH IiAX0I1
10 00’€KTa, MapUIpyTH TPOMaJCBKOTO TPAHCHOPTY, 3B’s3KY, i3 00OB’SI3KOBUM 3alydeHHSIM ekcrepra. [1in
Yac TPOBEACHHS OTIISAAY MicIsl MOJil chuiauuii Mae mpaBo 3a00pOHUTH OyAb-iKii 0c0o0i 3anumaTa Micie
OTJISIAY IO WOTO 3aKiHYCHHSI Ta BUNHIOBATH OyAb-sIK1 Jii, 10 3aBayKaIOTh ITPOBEICHHIO OTJISIY;

2) mpoBecTH OOIIYK JKUTJIA YW 1HIIOTO BOJOJIHHA 0cCOOHW; Yy pa3i BHIy4YeHHS MmigpoOIeHnX
JIOKYMEHTIB, 1[0 CTOCYIOThCS cepu nismbHOocTi KC, BUIyunTH 1X y BIAMOBIAHOMY JI0 3aKOHY TTOPAIKY;

3) y pa3i 3aTpUMaHHS MiA03pIOBAaHOI 0COOHM — 3MIMCHUTH peTEIbLHUN 0COOMUCTHH OOIITyK 3aTPUMaHOTO
Ta WOro pedyei, MaHy TMpolecyalbHy Jil0 HEOOXIJHO TMPOBOAMTU i3 3AJIyUYCHHSIM MOHATUX Ta
i3 3aCTOCYBaHHSIM BiZI€03aIHCy;

4) BUBUMTH iHGOpPMAIIO Ta BIAOMOCTI MPO TMOBEMIHKY OCOOHM ITiJT Yac 3aTPUMAaHHSI, IPOBEICHHS
0co0UCTOro OOIIYKY Ta MPH MPOBEIEHHI CIiTunX (PO3IIYKOBUX) Jiif; MPOBECTH MEPEBIPKY IMiJO3PIOBAHOTO
3a BciMa O0O0JikaMH Ha OpeAMET BU3HAUYEHHS HOTro CyIMMOCTi, MOXIHMBHX 3B’S3KiB 32 MUHYJIUMH
CYyIMMOCTSIMH 1 T. iH.;

5) TpOBECTH OTJSAA MICIEBOCTI, NPHUMINICHh (HSXWINX CIOPYI, IMOPOXKHIX Ta OPCHIOBAHUX
NpUMIllleHb, TapaXiB, CTOSHOK Ta IHIMX 0O0’€KTiB), IO pO3TalmIOBaHi Yy Oe3mocepenHiii OIM3BKOCTI
BiJI MiCIIsl TPOKUBAHHS a00 POOOTH MiO3PIOBAHOTO;

6) TIPOBECTH IOMHUT ITiO3PIOBAHOTO, ITiJT Yac SKOTO 3’sCyBaTH HEOOXiIHI NHTaHHS, TOB’s3aHi
3 cpeporo mismpHOCTI KC, a TakoX BUPINIMTH MUTAaHHS NP0 3aTPUMaHHS 0OCOOHM B mopsiaky cr. 208
KIIK Ykpainu;

7) mpoBecTH TIpea SBICHHS 0COOW IMiO3PIOBAHOTO IS BITI3HAHHS, MPEN SIBJICHHS JTOKYMEHTIB JJIs
BITI3HAHHS;

8) y mojanpuioMy AOLINBHO AOMUTATH MOTEPHIINX, CBIJKIB, & TAKOX MPOBECTH OJHOYACHHN JOMHT
JIBOX 4YM OiNbIIe B)Ke JOMUTAHWUX OCI0 Ui 3’sACyBaHHS NMPUYWH PO30IKHOCTEW y IXHIX MOKa3aHHIX Mix
ITiTO3PIOBAHUM Ta CBiIKAMH, IOTEPITUTAMU;

9) KJIOTIOTAaTH PO MPU3HAYCHHS CYIOBUX EKCIIEPTH3.

Bucnosxu. Ha mincraBi mpoBeIeHOTO IOCITIKEHHS, MOXXHA 3pOOWUTH BHUCHOBOK, IIO OCOOJMBOCTI
ITOYaTKOBOTO €TaIly PO3CIiAyBaHHS CYTTEBO BIUTMBAIOTH HA Mporpamy (AITOpHUTM) Ai CIITIOTO IIiJ dYac
pO3ciyBaHHs IaxpaiicTsa, mos’s3anoro 3 AisutbHicTI0O KC. Taka nporpama Jiif HOCUTh KOPOTKOTPUBAJIHHA

' Myzpsk, T. O. (2014). Kpumisamictiani mpoGneMu po3citiayBanHs maxpaiicTsa 3 GiHAHCOBUMH pecypcamMu

Ta IUBIXY 1X BUpilIeHHs. [lopisHsibHo-ananimuyne npaso, 1,279-281.

* Bopruk, H. I1., Kosans, M. M. (2018). KpuminagicTuuHi 3aBIaHHs MOYAaTKOBOIO €TAIly PO3CIIiyBaHHS KATyBaHb,
110 BUMHSIOThCS criBpodiTHUKamy HanionansHoi noninii. [lopisuansro-ananimuune npaso, 1, 301-303.
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XapakTep, CTOCYEThCS OE3MOCepe/HhO MEPIIOYSPrOBUX 3aXOJiB, IO BKpall HEOOXIAHO MNPOBECTH
Ha TTOYaTKOBOMY €Talli pO3CiiyBaHHs JJI1 BUPIMICHHS HOTO 3aBIaHb Ta MOYKE Pi3HUTHUCS B 3AJICKHOCTI BiJl
KOHKpPETHOT cimgyoi curyanii. OTpuMaHi Ha IIOYaTKOBOMY €Tarli pPO3CIiJyBaHHs JOKa3d BH3HAYAIOThH
porpamMy Ai¥ CJITY0r0 Ha MOJANBIIOMY €Tali PO3CiiAyBaHHS Ta Pe3yJIbTaTH PO3CIiAyBaHHS TaKOTO BHIY
mraxpaiitea Buiomy. Iloganbmuii HaNPsSM BIOCKOHAICHHS BOAYaEMO y JETANEHOMY PO3IIISJII allTOPUTMY
JIiH  CHIYOTO B 3aJIC)KHOCTI B CHIMYMX CHUTYyallili, 1m0 MOXXYTh BHHUKATH Ha IIOYaTKOBOMY e€Tari
po3ciiTyBaHHS.
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