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Piistup redakce
Evropsky politicky a pravni diskurz — mezinarodni Casopis vénovany mezinarodnimu pravu, vnitinim pravnim
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¢lanky, coz predstavuji dulezité inovativni, teoretické, koncepéni, metodické a empirické prispévky v piislusnych

oborech védy.

V Casopisu se uplatn’uje systém anonymniho recenzovani pro ovéteni kvality védeckych ¢lankda.

Evropsky politicky a pravni diskurz ma velky zajem zejména o interdisciplinarni vyzkumy v oblasti politologie
a pravni védy, jsou to srovnavaci analyzy nebo prozkoumani jednotlivych jevi. Zaroven vitame jakékoliv vyzkumy
tykajici se politickych a pravnich problému riznych narodnich a mezinarodnich instituci. Evropsky politicky a pravni
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INTERNATIONAL LAW AND INTERNATIONAL RELATIONS

Amiran Khevtsuriani, ScD in International Relations
Georgian Technical University, Georgia

COMPLEX ANALYSIS OF RUSSIAN - ARMENIAN
STRATEGIC PARTNERSHIP (PART 1)

Armenia is known as one of the oldest countries. Throughout its centuries-long history, it has
been geopolitically maneuvering between various powerful conquering states (Russia, Ottoman
Empire, Persia, etc.). Its territory was a victim of constant invasion that led the country to the
territorial disintegration. Despite its difficult historical past, the nation still preserved its
indigenity and identity. One of the main reasons for the collapse of the USSR was its economic
collapse. Consequently, the economic situation of independent states emerging from its ruins
was also difficult. In this regard, the situation in Armenia was especially deplorable. Countries
that do not have direct access to the sea are facing serious economic and geopolitical problems.
In the case of Armenia, this problem is even more acute. In addition, regional instability and
conflict with neighboring countries exacerbate the situation. The unresolved Nagorno-Karabakh
conflict led to a complete blockade of Armenia both in the west and in the east by Azerbaijan
and its ally, Turkey.

Keywords: Armenia, Nagorno-Karabakh, Azerbaijan, Russia, USA, geopolitics, security.

In the international arena, in parallel to the shift in the balance of power caused by the collapse of the
USSR, the newly emerging independent states have been actively engaged in global and regional
integration processes aimed at achieving high standards of security and economic development. This
process is still going on along with constant instability. These republics have become independent subjects
of international relations and began to form their own foreign policy doctrine more or less intensively,
which was quite logical.

In analyzing the foreign policy strategy of the Armenian republic, scientists and political scientists
focus on two important factors that are historical and geographical®.

Armenia is known as one of the oldest countries. Throughout its centuries-long history, it has been
geopolitically maneuvering between various powerful conquering states (Russia, Ottoman Empire, Persia,
etc.). Its territory was a victim of constant invasion that led the country to the territorial disintegration.
Despite its difficult historical past, the nation still remained its indigenity and identity.

The hardest line in the modern history of the Armenian people goes back to the genocide perpetrated
on them in the Ottoman Empire in the early twentieth century. It was the brutal severity carried out by the
Kemalist government in Turkey that destroyed the lives of about million and a half of Armenians and
hundreds of thousands who survived genocide started to seek shelter in various countries. The fact of the
Armenian Genocide is substantiated, acknowledged and confirmed by witness testimonies, laws,
resolutions and decisions of various countries and international organizations. However, none of the
Turkish authorities have acknowledged this fact till today, which has led that recognition of the genocide
nowadays remains the cornerstone of Armenia’s foreign policy.

One of the main reasons for the collapse of the USSR was its economic failure. Consequently, the
economic situation of the independent states emerging from its ruins would not be favorable as well. In this
regard, the situation in Armenia has been particularly deplorable, especially when the country has not yet
fully recovered from the colossal damage caused by the 1988 Spitak earthquake. In the 1990s, the
Armenian economy had the hardest times: economic potential fell by almost 90%, the GDP indicator
reduced 10 times, and industrial production fell by 80%.?

! Gary, K. B. (2000). Crossroads and Conflict: Security and Foreign Policy in the Caucasus and Central Asia. NY:
Routledge.
2 Tamxues, K.C. (2003). I'eononumuxa Kaexaza. MockBa: MexXlyHapOIHbIE OTHOLIEHHS.
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As a result, the country suffered from a severe financial and economic crisis that could not be
overcome even by trade and economic ties with Russia and Iran.

Access to the sea has vital importance for economic activity and trade routes. Countries that do not
have direct access to the sea face significant economic and geopolitical problems. In the case of Armenia,
these problems are even more acute. In addition, regional instability and the conflict situation
with neighboring countries make these circumstances worse. The unresolved Nagorno-Karabakh conflict
keeps Armenia in a full-fledged transport and communication blockade to the West-East by Azerbaijan
and its ally Turkey. In early days, the Baku-Thilisi-Ceyhan oil pipeline and the Baku-Thilisi-Erzurum
pipeline were constructed bypassed the Armenian territory on the territory of Georgia because
of this conflict.

In this regard, Armenia doesn’t have a desirable situation in the north, either. The 1992-1993 war in
Abkhazia and its results literally cut off the country from its strategic ally, Russia. (Most of the Armenian
freight turnover came to the Abkhazian railway).

Both in terms of territory and population, Armenia lags behind the other two South Caucasian states.
Its population is up to 3 million as of 2016. Neither does geography provide an impressive dividend in both
economic and foreign policy maneuvering. Thus, the Republic of Armenia is significantly behind from its
major geopolitical opponent in the region — Azerbaijan, in terms of population, geographical area and
diversity of natural resources. Therefore, its economic development largely depends on the resolution of the
Nagorno-Karabakh conflict, the opening of the border with Turkey and the resolution of the Abkhazia
conflict as well.

The issue of Nagorno-Karabakh is fundamentally important to the Armenian state. Its stated foreign
policy goal is to peacefully and legally resolve this conflict. The Armenian view of a legal settlement of the
conflict is based on the following principles:

a) The basis for resolving the Nagorno-Karabakh conflict must be the right of the self-determination
of the Nagorno-Karabakh population. b) Nagorno-Karabakh must have a reliable land border controlled by
the Armenian side with the Republic of Armenia®.

The issue of Nagorno-Karabakh has an important place in the current edition of the Armenian
military doctrine (2007). The doctrine directly obliges its armed forces to protect the security of Nagorno-
Karabakh?. This means that the armed forces of Armenia and Nagorno-Karabakh will act as a united force
in case the renewal of the conflict.

Modern Armenian statehood was restored by the collapse of the USSR. On August 23, 1990,
the Supreme Council of the Armenian SSR adopted a Declaration on the Independence of Armenia.
And according to the results of the referendum held on September 23, 1991, the Supreme Council
of the Republic affirmed the country’s independence®. The following year, the country became
a UN member.

According to Levon Ter-Petrosian, the first Armenian president, the collapse of the USSR was based
on a systemic crisis that led to the collapse of economic integrity as a single body and the disruption
of social, economic, and political systems®. Based on these circumstances, Armenia refused to sign a new
Kremlin-initiated inter-ally treaty, but at the same time supported the "Belavezha Agreement"” and entered
the CIS.

The process of the formation of post-Soviet Armenian statehood was running under difficult political
and economic conditions. In the context of not so calm Russian — Armenian relations and the conflict with
Azerbaijan, President Ter — Petrosyan decided to try to normalize relations with Turkey. The distrust
towards the Kremlin was huge. He, as the leader of the National Movement, blamed Moscow for promoting
the anti-Armenian movement in Azerbaijan, which began on February 27-29, 1988 in Sumgait and covered
the whole country. These and other accompanying processes led to the actual disruption of state relations
with Moscow in 1990-91. Neither was the Turkish government opposed to normalizing relations with
Armenia, which would help strengthen its position in the region.

! Ministry of foreign affairs of the republic of Armenia (2019). Foreign police <https://www.mfa.am/en/foreign-
policy> (2019, September, 20).

2 Geroicheskiy.Narod.Ru (2007). Boennas doxmpuna pecnybauxu Apmenus
<http://geroicheskiy.narod.ru/doktrina.html> (2019, September, 20).

3 National Assembly of the Republic of Armenia (2019). Legislation
<http://www.parliament.am/legislation.php?sel=show& ID=2602 & lang=arm&enc=utf8> (2019, September, 20).

4 El sol de Mexico (1994). Humepsvio npesudenma Apmenuu JI. Tep-Ilempocana 2naenomy pedaxmopy, 12. 03.05.94
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It should be noted that Ter-Petrosyan was ready to make significant compromises in exchange for
normalizing relations with Turkey. He was in favor of a revisionist vision of the development of Armenian
foreign relations, according to which the foreign policy of the government was based on the principle that
"there are no eternal friends or enemies, but there are eternal interests." Ter-Petrosyan believed that the
Armenian issue should not have been political since it was purely historical. Therefore, in his view, modern
Armenia should face reality and not use the tragic historical past as a political tool.

The Armenian authorities have committed themselves loyal to the principles of territorial integrity
and respect for existing borders. It also decided that the difficult historical experience between Turkey and
Armenia should not hinder the development of pragmatic relations between the two countries®.

There were two motives for this assumption: 1) Turkey is a big state and Armenia needs to reach an
agreement with it; 2) Modern Turkey differs from the Ottoman Empire, rejects the ideas of Pan-Turkism
and Pan-Islamism and adopts a distinctly European orientation. In addition, because of the existent of the
Karabakh conflict, the Armenian administration realized that if Armenia could launch economic and trade
relations with Turkey, it could use the country as a transit bridge with Europe?,

Ter-Petrosyan realized that this goal could not be achieved in parallel with the demand for
recognition of the genocide, so he went against the requirement of putting genocide recognition into the
constitution®. However, most representatives of the legislature, as well as parties associated with the
diaspora, opposed such an initiative. Finally, Ter-Petrosyan sacrificed his revisionist foreign policy and
relatively reluctant stance towards the Karabakh conflict. In February 1998, he was forced to resign.

It should be noted that Turkey’s activation in the post-Soviet space was parallel to the collapse of the
USSR. The idea of creating a "Turan" by some Turkish political scientists and historians is also related to
that time*.

But Ter-Petrosyan’s expectations have not been acquitted. In exchange for establishing diplomatic
relations, Turkey set its conditions: in particular, it demanded that Armenia first renounce its territorial
claims, as well as the charge of the genocide of 1915 and its international recognition. But that was not all:
Turkey closed border with Armenia in the condition of escalating Nagorno-Karabakh conflict and joined
the economic blockade declared by Azerbaijan.

In such a situation, the Armenian authorities, which were in fact isolated, were forced to reconsider
their foreign policy priorities. On the one hand, it stopped the process of normalizing relations with Turkey,
and on the other hand, used the Turkish-Azerbaijani alliance as a political tool to sort out relations with
Russia. Azerbaijan shares Panturkish ideas. The Presidency of Elchibey in Azerbaijan has led Turkish-
Azerbaijani relations to a dangerous point for Russia, which has naturally contributed to the rapprochement
of Russia and Armenia.

One interesting question naturally arises here: after the failed alliance with Turkey, why the
development of the Western vector has not become a priority of Armenia’s foreign policy, as it happened in
case of Georgia. Especially when Armenia had such a powerful political and social tool to overcome this
vector, such as the Armenian Diaspora in the West.

The answer to this question lies first in its geopolitical plane. The geographical isolation of Armenia
and the uniqueness of the Turkish factor emerges from this plane. Ter-Petrosyan’s revisionist foreign policy
served to break this geopolitical agenda, and Turkey was seen as an appropriate instrument. Of course, Ter-
Petrosyan did not trust Russia, and Iran could not become a strategic orientation as it had its own problems.
Only Turkey remained, which was also a member of NATO at the same time, so by normalizing relations
and establishing diplomatic ties, he was trying to break this enchanted arc to the west and connect Europe.
However, this plan by Ter-Petrosyan failed, which eventually led Armenia’s foreign policy vector to shift
in the north — towards Russia.

Cooperation between the US and Armenia has also developed in a different political context. During
this period, Armenia was one of the largest recipients of US humanitarian aid, largely due to the "Armenian

! Shireen, T. H. (2000). The Evolution of the Foreign Policy of the Transcaucasian States. In: Crossroads and
Conflict: Security and Foreign Policy in the Caucasus and Central Asia, Gary Bertsch, Cassady Craft, Scott A. Jones
and Michael Beck (Eds), Routledge 2000.

2 Joseph, R. M., Robert, O. (1999). Krikorian, Armenia’s Foreign Policy. Armenia: At the Crossroads. OPA.

3 Kamer, K. (2002). Armenia’s Foreign Policy: Basic Parameters of Ter-Petrosian and Kocharian Era. Review

of Armenian Studies, I, 1.

4 Tamxues, K.C. (2001). I'eonoaumuxa Kaexaza. Mocksa: MeskIyHapOHBIE OTHOIICHHS.
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lobby". The "Armenian Lobby" was also active in adopting Amendment N907 to the US Congress Freedom
Support Act. However, despite these and other positive shifts, bilateral relations still did not come close to
the strategic benchmark, which was largely driven by different views on fundamental issues.

Commenting on the US Government’s position on Armenia, Deputy Secretary of State S. Talbot
claimed in May 1995 that American policy towards Armenia was based on two principles. First, the US
administration was ready to defend Armenia’s independence, and on the other hand, it was committed to
promoting Armenia’s integration processes in the international arena. However, in the same interview,
S. Talbot also emphasized the differing visions in bilateral relations. He pointed out that the successful
development of US foreign policy in Armenia largely depended on the peaceful resolution of the
Karabakh conflict. He also hinted at the unacceptability of official Yerevan-Tehran political and
economic rapprochement for US interests in the region, calling it a negative factor accompanying
bilateral relations.

The Russian Federation also recognized Armenia’s independence in December 1991. The first
official treaty, which became the basis for diplomatic relations between the two countries, was signed on
December 29, 1991 — the "Treaty of Friendship, Cooperation, and Mutual Assistance”. This agreement set
out the main directions of bilateral cooperation.

But the main challenge for Armenia was its national security. The country decided to solve this
problem within the framework of a "collective security system" initiated by Russia. On May 15, 1992, the
Collective Security Treaty Organization (CSTO) was formed with the participation of representatives of
Armenia, Kazakhstan, Kyrgyzstan, Tajikistan, Uzbekistan, and Russia in Tashkent.

In the conditions of the full-scale war confrontation with Azerbaijan, Turkey’s involvement with the
Azerbaijani side was not excluded, which was periodically hinted by both official and various political
circles in Turkey. Of course, the development of such a scenario would have led to the overthrow of the
Armenian statehood, the intensification of Turkey’s influence and the establishment of its status
as a regional leader, which was unacceptable to Russia’s geopolitical interests in the region.

In this situation, Armenia was forced to turn its foreign policy vector to the north — towards Russia.
Especially when there was an intersection of geopolitical interests between the two countries in the region.
The Armenian state was faced with the issue of physical survival, and for Russia, the establishment of
NATO member Turkey and implementation of its far-reaching pan-Turkic plans in the region was
inadmissible.

According to Thomas de Waal, the personal ties between the leaders of the two countries also played
a role in the post-Soviet Russia-Armenia rapprochement: Ter-Petrosyan wrote a letter to President
B.Yeltsin and asked for the supply of weapons, Yeltsin responded positively. As Ter-Petrosian later recalls,
since Azerbaijan got a strong armament from the Transcaucasian military arsenal, Yeltsin decided to restore
the balance of power in Karabakh and provided Armenia with an adequate amount of weapons®.

The agreement signed between Armenia and Russia on August 1994 on the joint protection of the
Armenian-Turkish border should be considered as a logical continuation of this process?. Also, the
agreement reached between the two countries on March 16, 1995, on the prolongation of the Russian
military base deployed in Armenia.

In the context of close cooperation between the Russia-Armenia military-political field, the following
important detail should be emphasized: in order to deepen military-political cooperation between member
states of "Collective Security Treaty Organization™, the Russian government made a decision, to supply
organization member states with military armaments at reasonable prices. If we take into consideration the
geopolitical situation in the region, this decision by the Russian authorities is vital for Armenia. Of course,
we have in mind the factor of the Karabakh conflict. However, there is one very important nuance: the legal
rights and obligations of the Collective Security Treaty Organization do not extend geographically to the
territory of Nagorno-Karabakh. Bilateral and multilateral commitments in the field of security and mutual
assistance within this organization apply only to internationally recognized member states. And Karabakh,
as a self-proclaimed republic, has so far not been recognized by any subject, including Armenia, so it
represents the territory of Azerbaijan under international law.

! Tom Jle Baan (2014). YépHnlii can: Apmenus u AzepOaiikaH MeXLy MUPOM U BOHHOM. Poccutickas noiumuueckast
snyuxnonedusi. Mocksa: POCCIIOH.

2 [akapsnm, C. (2002). Bonpocw konnexmusnoti 6ezonacnocmu CHI™ u Apmenus. Opuenmupbl newneri noaumuxy
Apmenuu. EpeBan: AHTapec.
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Of course, this nuance is an important problem for Armenia, for which the security of Karabakh or
"Artsakh" has fundamental importance. At this time, we are spontaneously reminded of the events of April
2015, when the Azerbaijani army launched a large-scale attack on the Armenian positions fortified on the
Karabakh line. At that time, neither Russia nor the other allies within the organization would have thought
of providing military assistance to Armenia.

On August 29, 1997, the “Agreement on Friendship, Cooperation and Mutual Assistance” was signed
between the Republic of Armenia and the Russian Federation providing for military-technical assistance to
Armenia in case of military aggression by a third country.

On July 14, 2011, the State Duma of the Russian Federation (Protocol No. 5) ratified an amendment
to the Agreement between the Russian Federation and the Republic of Armenia on the Operation of the
102nd Russian Military Base on the Armenian Territory. According to the protocol, the area of dislocation
of the 102nd base has been expanded and its operational life has increased from 25 to 49 years. The
protocol also includes the provision of joint protection of the Armenian state border in the area of
responsibility of the “Collective Security Treaty Organization”.

However, in addition to providing regional security to Armenia in the regional format and equipping
the Armenian Army with modern Russian military equipment, Russia is also expanding military-political
cooperation with Azerbaijan and explains it as the need to maintain a military-political balance in the
region. Of course, this circumstance is not acceptable for the Armenian side, which causes dissatisfaction.

The development of Russian-Armenian military-political cooperation did not slow down in the
following years: On November 30, 2016, the two countries’ defense ministers signed an agreement on the
creation of a "United Military Group™™.

According to the agreement, the 102nd Russian military base and the Armenian Armed Forces were
united in the group. The main task of the group is to receive timely information on the possible attack on
Armenia and Russia and to take preventive measures. Also the protection of land borders and airspace of
the Armenian and Russian Federation. The Agreement is valid for 5 years. However, the parties may extend
the term by another five years.

According to the abovementioned, we can conclude that after Russia undertook the obligation to
withdraw a Russian military base from Georgia’s territory in accordance with the decision of the 1999
Istanbul Summit, Armenia became the only real military and political ally in the region for Russia. These
circumstances have certainly contributed to the increase of Armenia’s importance in the South Caucasus in
defining Russia’s foreign policy strategy.

The new stage in the development of Armenian-Russian relations is linked to the September 2000
Declaration of Alliance, signed by the parties, as 21st-century bilateral relations focus on cooperation
between the two countries at the height of strategic partnership?. Following the signing of the Declaration,
the term "strategic partnership” has become the main content in the evaluation of Armenian-Russian
relations. Overall, "strategic partnership” can be seen as a long-term, stable and mutually beneficial
interaction that identifies the interests of partner countries and promotes bilateral and multilateral
cooperation. Including coordination of foreign policy field.

A detailed analysis of the Armenian-Russian strategic partnership requires consideration of the
dynamics and principles of interstate cooperation in military-political, economic, scientific, technical,
humanitarian and cultural spheres.

The first official visit of Russian President VIadimir Putin to Armenia in September 2001 was
important for the development of Armenian-Russian economic cooperation. By this time, Armenian-
Russian relations had a positive dynamics in military-technical cooperation, and the economic sphere and
trade turnover was clearly lagging behind. An agreement on trade and economic cooperation was signed on
September 15 as part of this visit®.

At a meeting in Moscow on September 3, 2013, the Presidents of Russia and Armenia discussed
problems and perspectives related to Armenia’s accession to the Customs Union initiated by Moscow.

! TACC, undpopmanuonnoe areHTcTso (2016). P® u Apmenus noonucanu coznauienue 06 06beOUHEeHHOU 2PYRNUPO6Ke
sotick osyx cmpan <https://tass.ru/armiya-i-opk/3825861> (2019, September, 10).

2 Tunnomaruueckuil Bectauk (2000). Jexnapayus o coiosnuueckom 63aumooeticmeuu mexcoy Poccutickol
@edepayueii u Pecnybnuxoii Apmenus, opuenmuposannoii na XX1 eex, 10.

3 BHelIHsAs NONHMTUKA U 6€30I1aCHOCTh coBpeMeHHoM Poccun. 1991-2002 (2002). Jexnapayus o coiosnuyeckom
s3aumodeticmeuu medxcoy Poccuiickoti @edepayueii u Pecnyonuxoii Apmenus, opuenmuposannou na XX\ eex, 360.
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Serge Sargsyan positively assessed the activities of the union and said that the republic would join the
customs union and would continue to participate in the formation of the Eurasian Economic Union. Russian
President V. Putin supported the Armenian President’s statement and expressed his readiness to promote
Armenia’s integration into the structures. On November 6 of that year, Armenia signed a Memorandum that
led to the process of republic joining the Customs Union. And on October 10, 2014, an agreement was
signed by which Armenia would join the Eurasian Union on January 1, 2015,

However, this decision by the Armenian president hasn’t been passed without scandal: before
September 2013, the country was preparing to sign the Association and Free Trade Agreement with
the EU, and on November 28 Armenia refused to sign it. Sargsyan’s move came as a surprise to a lot of
people. The effect of the surprise was increased because of an interview with Russian "Kommersant" on
April 2012, in which Armenian Prime Minister Tigran Sarkisian actually ruled out joining of the country
in customs union: "In world practice, there is no example of a country becoming a customs union
member without a common border. This is complete nonsense. The essence of a customs union is to
exchange goods without a customs inspection. In our case, this is not possible, as we will have to cross
the territory of the neighboring state and accordingly double customs clearance will be needed for us"2
However, Sarkisian soon changed his seemingly firm position and became one of the country’s main
lobbyists for joining the Customs Union.

The process of joining the Customs Union has also had its logical continuation: since January 2,
2015, Armenia has officially become a member of the Eurasian Economic Union. This fact has caused
mixed reactions within Armenia. According to Opposition and experts, refusal to Association agreement
with the European Union and membership in the Eurasian Union was a decision taken because of pressure
coming from Moscow.
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TERRORISM AS A ‘HYBRID METHOD?
IN RUSSIA’S TOOLKIT OF WAGING
WAR AGAINST UKRAINE

In 2014, the war in Ukraine began. In the same year, the largest number of terrorist attacks
have been committed in Ukraine since 1991. A similar increase in terrorist activity was
recorded twenty years earlier, in 1994, during the conflict between Ukraine and Russia, caused
by the partition of the Black Sea Fleet, which these two countries had inherited after the
Soviet Union collapsed. As in 1994, the wave of terrorist attacks in 2014-2015 swept on the
backdrop of a new conflict with Russia, now involving regular army units and irregular armed
groups on both sides. This article explores the hypothesis that Russia is using terrorism as an
instrument when confronting other states in pursuit of its geopolitical goals. In the case of
Ukraine, terrorism was used as an instrument to weaken the military and political potential of
Ukraine during the preparation of a large-scale military operation by regular Russian forces. To
test this hypothesis, the author uses open data sources, especially the Global Terrorism
Database of the University of Maryland, as well as reports of the Ukrainian General Staff, and
international organizations.

Keywords: hybrid warfare, terrorism, Ukraine, Russia, Donbass.

Introduction

In an article for Foreign Policy, titled ‘The New Face of Terrorism in 2019,* Vera Mironova argues
that the United States and the West should work more closely with Russia if they want to combat terrorism
effectively. The author states that The United States and its allies need to recognize that future attacks are
more likely to come from the East than the Middle East and that there is no other option than to cooperate
with Russia and its neighbors to stop them®.Such a conclusion is, however, justified only if one can be sure
that Russia itself does not use terrorism as a tool for putting pressure on the West and its partners. The
ongoing conflict in the Ukraine indicates that Russia is prepared to use all available means to achieve its
goals. The person who has clearly expressed this is the Chief of the General Staff of the Russian Federation,
Valeryi Gerasimov. According to him the rules of the war have changed... the role of non-military means
has been increased in pursuit of political and strategic goals, which in several cases, in their effectiveness,
significantly exceeded the strength of weapons®*. One of the most effective tools in this war is the
information resource. In combination with hidden military means, including extremist and terrorist
organizations, these weapons can blow up the country from inside and deprive the enemy of actual
sovereignty without seizing the territory of the state®.

1 Mironova, V. (2019). The New Face of Terrorism in 2019, Foreign Policy.
<https://foreignpolicy.com/2019/01/01/the-new-face-of-terrorism-in-2019>. (2019, September, 02).

2 Tenepanpuiit mrad 3CY (2015). Ananis boiiosux ditl 6 pationi Inoeaiicvka nicis 6mopeHenHs. pocilicbkux 6iicbk
24-29 cepnus 2014 poxy <http://www.mil.gov.ua/news/2015/10/19/analiz-illovausk-14354>. (2019, September, 10).
3 T'enepanswiit mwra6 3CY (2015). Auaniz Ienepanvnozo wmaby 3CY wodo boiiosux 0iii nHa JJebanvyescokomy
naayoapmi 3 27 ciuns 0o 18 momozo 2015 poxy <http://www.mil.gov.ua/analitichni-materiali/analiz-generalnogo-
shtabu-zsu-shhodo-bojovih-dij-na-debalczevskomu-placzdarmi-z-27-sichnya-do-18-lyutogo-2015-roku.html>.
(2019, September, 10).

4 T'epacumos, B. (2013). LleHHOCTb HAYKH B IIPEIBUACHUN. BOCHHO-NPOMBIULIEHHDIT KyPbep.
<https://vpk-news.ru/articles/14632>. (2019, September, 02).

® T'epacumos, B. (2016). TTo onsity Cupun. Boenno-npomviuinennviii Kypbep. <https://vpk-news.ru/articles/29579>.
(2019, September, 02).
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The authors of the report Chaos as a Strategy: Putin’s ‘Promethean’ Gamble (published by the
Center for European Policy Analysis') claim that the Russian military and political leaders consider the
current political situation both in the region and the world as a confrontation with the United States and
Europe. In this confrontation, Russia recognizes its weaker position as an actor in conventional terms.
In order to rebalance its position, Kremlin consciously takes risky steps to create a ‘chaos’ environment,
where the winner is the one who manages instability in a better way.

It is argued here that Russia uses asymmetric means to implement such a chaos strategy which is
“a set of methods aimed at spreading disorder beyond their borders for strategic effect”. Disinformation
operations, subversion and “political warfare” are among the instruments used. Since 2014, Ukraine has
become the largest testing ground for Russia’s chaos strategy. Key tools in Russian toolkit are the support
of proxy forces, the so-called Donetsk People’s Republic and Luhansk People's Republic, the use of regular
armed forces in direct interventions, as well as support of the political opposition and terrorism. This article
explores the hypothesis that terrorism is one of the tools in Russian hybrid strategy directed against
the Ukraine. To test this, information about terrorist activity in Ukraine during 1991-2017, as collected
in the Global Terrorism Database, will be utilized.

For my analysis, | use the definition of the terrorism from the GTD Codebook where terrorism
defined as the threatened or actual use of illegal force and violence by a non-state actor to attain a political,
economic, religious, or social goal through fear, coercion, or intimidation. The GTD provides additional
criteria to clarify the definition and exclude questionable incidents from research. In order to avoid
mistaken identified military incidents as terrorism, | use three criteria from Additional Filtering
Mechanism. All requested information filtered through these criteria:

— The act must be aimed at attaining a political, economic, religious, or social goal.

— There must be evidence of an intention to coerce, intimidate, or convey some other message to
a larger audience (or audiences) than the immediate victims.

— The action must be outside the context of legitimate warfare activities, i.e. the act must be outside
the parameters permitted by international humanitarian law (particularly the admonition against
deliberately targeting civilians or non-combatants)®.

| also excluded all unsuccessful attacks from the analysis. Although the GTD has an option to
exclude all incidents that don’t meet all of the criteria for inclusion as a GTD terrorist incident,
I deliberately refused to apply this filter because of it is insignificant in terms of outcome. Only 6%
(46 attacks) all incidents in Ukraine according to the GTD are considered as ambiguous. On that basis
I define the terrorist incident as successful attack by non-state actor to attain a political, economic,
religious, or social goal through fear, coercion, or intimidation, outside the context of legitimate warfare
activities and targeted a larger audience than the immediate victims.

The following study consists of three parts: a general description of terrorism in the Ukraine,
the comparison of the peaks of terrorism with large-scale military operations during 2014-2015,
and acomparison of the dynamics of terrorism with the major political events in Ukraine
during 1991-2014.

General Characteristics of Terrorism in the Ukraine since 1991

809 acts of terrorim have been committed in the Ukraine over the last 27 years. 85% of all attacks
took place in 2014-2015. In total, 1124 people were killed, and 1246 people were injured due to terrorist
attacks. 91% of all wounded and 95% of all deaths occurred in the peak period 2014-2015.

! Tam camo; I'epacumos, B. (2013).1leHHOCTb HAyKH B IPEABUAEHUU. BOCHHO-NPOMBIUIEHHDITL KyDbED.
<https://vpk-news.ru/articles/14632> (2019, September, 02); Jensen, D. N. Doran, P. B. (2018). Chaos as a Strategy:
Putin’s ‘Promethean” Gamble”. Center for European Policy Analysis <https://www.cepa.org/chaos-as-a-strategy>
(2019, September, 02); YouTube (2019). CEY. O¢iyitinuti kanan. <https://youtu.be/xEBs_cX7zD4>

(2019, September, 02).

2 Jensen, D. N. Doran, P. B. (2018). Chaos as a Strategy: Putin’s ‘Promethean’ Gamble”. Center for European Policy
Analysis <https://www.cepa.org/chaos-as-a-strategy> (2019, September, 02).

3 University of Maryland (2018). Global Terrorism Database Codebook
<https://www.start.umd.edu/gtd/downloads/Codebook.pdf>. (2019, September, 02).
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Fig. 1. Terrorist incidents in Ukraine (1991-2017)

42% (336 incidents) attacks were directed against citizens and private property. Infrastructure
(utilities, transport, airports etc.) was the second most frequently attacked target (14% all attacks since
1991). Government and business were attacked in 11% all incidents each one. 6% of all terrorist attacks
targeted the police.

Fatalities
(1991-2017)

800

681
700

600

500 386 /
400

300 I
200 I

100

0 0 0 o op 0 0O 000 o 0 O 0 0
~ & s MM ~N ~ O h 00 M~ W v sFf M N < O B 0 M~ W wm s mMm ~ «
8 8 88 88 8888888888888 8383833838338388¢8
[ B o' o I o' N o AN o I ot AR o NN o IR o AR oA o T o Y o T T o IO " R o AR B B o R B B o B o B B |

Fig. 2. Fatalities (1991-2017)
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Fig. 3. Injured (1991-2017)
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Fig. 4. Target type (more than 4% attacks)

The highest number of terrorist attacks in the Ukraine were organized and committed by the
members of the so-called Donetsk People’s Republic: 248 attacks (31%). 107 (13%) terrorist attacks were
conducted by members of the Luhansk People’s Republic. Other pro-Russian organizations and groups,
including the so-called Odessa underground, Kharkiv partisans, Army of Don and others are held
responsible for 19 attacks. Far-rights radical groups and activists committed 14 attacks, including one of the

largest terrorist acts in the history of Ukraine — the attack with a hand grenade near the national parliament
in the summer of 2015.
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According to the GTD data set, terrorism was almost unknown as a systematic phenomenon but after
the beginning of the conflict in the east of the country, the occupation of Crimea and parts of Donetsk and
Luhansk oblasts, the situation changed. 2014 can be considered the starting point of the deadliest terrorism
wave in the Ukrainian history.

Table 1
The Deadliest Terrorist and Non-Terrorist Attacks
in the History of Ukraine
Date Description Damaged Responsibility
January 29, 2017 — | Shelling of residential area 16 people were DPR
February 1, 2017. | of Avdiivka. The city was left killed (3 civilians,
without water supply, electricity 13 soldiers) and
and heating (air temperature was - | more than 100
20°C) people were injured
August 31,2015, | A grenade blast during protests 4 people were Ukrainian nationalists
near the Verkhovna Rada of killed, 141 were
Ukraine (Ukrainian parliament) injured.
February 22,2015 | Anti-personnel mine blew up 4 people were Kharkiv partisans.
during meeting in support of the killed, 9 were
unity of Ukraine. injured.
February 10, 2015 | Shelling of the residential area 17 people were DPR
of Kramatorsk. killed; 64 injured.
January 24,2015 | Shelling of residential districts 30 people were DPR (suspected)
of Mariupol. killed; 128 injured.
January 22, 2015) | Mortar shelling of residential 8 people were DPR
neighborhoods of occupied killed; 13 injured. (suspected)
Donetsk.
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Continuation of the table 1

January 13, 2015

Artillery shelling of the Ukrainian
border crossing point on the
highway near the Volnovakha.

12 people were
killed; 18 injured.

DPR

July 17, 2014.

Malaysia Airlines Boeing 777
was shot down near the Torez,
Donetsk oblast. The airliner was
downed by a Buk surface-to-air
missile launched from the
separatist-controlled area.

It is noteworthy that this incident
listed in GTD as an unambiguous
terrorist attack.

298 civilians were
killed.

DPR
(suspected)

May 2, 2014.

Trade Unions House fire

42 people were
killed.

Right Sector suspected.
As in the MH17 case,
GTD listed this incident
as unambiguous terrorist
attacks. Despite that
official investigation in
MH17 case assigns
responsibility to Russian
regular military stuff,
and in case of an incident
with the House

of Trade Unions in Odesa
responsible was
Pro-Russian separatists,
not Right sector
(according to the
Ukrainian official
investigation), GTD’s
analytics have opposite
attitudes towards these
cases.

April 27,2012 A series of explosions in public 27 persons injured. | Unknown
places in Dnipropetrovsk.
July 28, 2010. An explosion in the church 1 person was killed; | Unknown

in Zaporizhia

9 injured.

August 20, 2004.

Two explosions of IEDs
on the market in Kyiv.

9 people were
injured. The
organizers were
arrested

(this attack is not
listed in the Global
Terrorism
Database).

No information

October 2, 1999

Attack on presidential candidate
during a meeting with voters

in Kryvyi Rih.

44 people were
injured.

Unknown

The deadliest terrorist attacks in the Ukrainian history were committed between May 2014 and

February 2017, targeting civilians, not military personnel.
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Terrorist Activity during Active Military Operations in eastern Ukraine

In the following section of this article the focus is on the correlation between terrorist attacks and the
(para-) military offensives in the East of Ukraine. The two most intense battles in the Ukrainian conflict are
taken as reference points for comparison with peaks in terrorist activity. Detailed information about the
battles was published on the official website of the Ministry of Defense of Ukraine. The first example was
the Battle of Ilovaisk. According to the Ukrainian General Staff report the most intense fighting took place
between August 24- and 29, 2014, During this period, according to the Global Terrorism Database, there
were 21 (18 unambiguous cases) terrorist attacks or 45% of the total number terrorist attacks in August
(47 attacks) and 5% of the total number of attacks in 2014 in Ukraine. Most of these attacks were recorded
in the Donetsk region.
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Fig. 6. Region (more than 10 attacks)

According to the GTD data set, between August 24 and 29, 2014, there was no big increase
in terrorist activity in Ukraine. But a rapid increase of terrorist attacks was registered in the month before
the Ilovaisk battle peak. In July 2014, the Ukraine experienced 85 terrorist attacks (25% of all attacks in
2014). The overwhelming majority took place in the Luhansk and Donetsk regions. In addition, terrorist
attacks took place in Kharkiv, Kremenchuk, Lviv, and Odesa. Citizens and infrastructures were targeted
in 54% of these cases. Another 11% of the attacks targeted government. In July the largest number
of civilian casualties resulted from an anti-aircraft missile attack hitting a Malaysian passenger airplane
(MN17 flight) which was mistaken for a Ukrainian military aircraft by Russian forces?.

! Tenepanbuuii mrab 3CY (2015). Ananiz 6oiiosux 0iii 6 pationi Inosaticoka niciisa émopaHenHs poCiliCoKux 6iticbK
24-29 cepnus 2014 poky <http:/lwww.mil.gov.ua/news/2015/10/19/analiz-illovausk--14354> (2019, September, 02).

2 Toler, A. (2017). British Intelligence Report Confirms Russian Military Origin of MH17 MurderWeapon. Bellingcat.
<https://www.bellingcat.com/news/uk-and-europe/2017/12/20/british-intelligence-report-confirms-russian-military-
origin-mh17-murder-weapon> (2019, September, 02).
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According to the GTD data, the increase of terrorist attacks coincided with the preparation and
beginning of the large-scale Russian military offensive. Separatists and their backers were held responsible
for 52% of these attacks. There is no information in GTD about the organizers of the other 48% of terrorist
attacks in July 2014. The second period of comparison relates to the battle for Debaltsevo. The timeline is
January 27 to February 18, 2015, During this period, according to the Global Terrorism Database, there
were 47 terrorist attacks (16% all attacks in 2015) in the Ukraine. 62% of these attacks targeted private
individuals and private property.

As in the case of the battle for Ilovaisk in 2014, the peak in terrorist activity in 2015 was registered
on the eve of the Debaltseve offensive. Between January 1 and 26, 2015, 71 terrorist attacks were registered
(25% of all attacks in 2015). 49% of these attacks targeted private individuals. The 3 worst attacks on
civilians took place in this period, near Volnovakha (12 killed, 18 wounded), in Donetsk (8 killed, 13
injured) and Mariupol (30 killed, 128 injured). “DPR” and “LPR” are responsible for 68% attacks.

From the above one can conclude that a wave the terrorist attacks in the Ukraine in 2015 coincides
with the preparation and beginning of the large-scale Russian military offensive.

Correlation between Terrorist Attacks in the Ukraine and Political Protests and Campaigns
In order to check is there any correlation between terrorist attacks in the Ukraine and political
protests we compare the GTD data and data on the most prominent political protest campaigns in the
Ukrainian history.
Table 2

The most Prominent Political Protests in Ukraine (1994-2017)

Number and period

Date Description of terrorist attacks
October 1993 — Adoption by the Ukrainian Parliamentof the Crimea of the | 4. This was the highest
March 1995 Constitution and the establishment of the post of the number of terrorist

President of the Crimea. Pro-Russian protests in Crimea. attacks from 1991

Conflict between Russia and Ukraine on the issue of the to 2010
division of the Black Sea Fleet.

December 2000 — | "Ukraine without Kuchma" campaign — a protest campaign | 0
March 2001. in Ukraine in 2000-2001, organized by a political
opposition movement demanding the resignation of the
President Leonid Kuchma

November 22, The Orange Revolution — a campaign of protests, strikes 0
2004 — December | and other acts of civil disobedience in Ukraine, organized
26, 2004. and conducted by supporters of Viktor Yushchenko, the

main opposition candidate in the presidential elections in
November-December 2004.

November 16 — Tax Maidan protests — mass protests in Ukraine against the | 0
December 3, 2010. | adoption by the Verkhovna Rada of Ukraine of the draft
new Tax Code

November 21, The Revolution of Dignity is a campaign of protests, 10 (the very first
2013 — February strikes and other acts of civil disobedience triggered by the | incident was registered
22,2014 rejection of president Victor Yanukovich to sign a political | in January 6, 2014)

association and free trade agreement with the European
Union and as a reaction to violent dispersal of protesters
on 30 November

! TenepanpHiii mrrab 3CY (2015). Ananis Ienepanvrozo wmaby 3CY wodo 6otiosux diii na [ebanvyescokomy
naayoapmi 3 27 ciuns 0o 18 momoeo 2015 poxy <http://www.mil.gov.ua/news/2015/10/19/analiz-illovausk-14354>.
(2019, September, 10).
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According to the data in Table 2, there were only two years in the Ukrainian history when terrorist
attacks accompanied political protests — 1994 and 2014. The terrorist activity increase at the beginning
of 2014 might be used to incite a confrontation between protesters, mercenary agents (titushki) and police.
However, this interpretation is in need of better empirical justification. In any case, terrorist attacks
in January 2014 covered only 2,5% of the total number of terrorist attacks in 2014.

Twenty years earlier, the increase of terrorist attacks in 1994 rooted in the conflict between Russia
and Ukraine on the peninsula around USSR Black Sea Fleet legacy. Tree of the four terrorist attacks
occurred on the territory of the Crimean Peninsula. Despite the armed clashes during this conflict between
soldiers of both countries®, after around 60,000 the Ukrainian National Guard soldiers were deployed to the
Crimea and an agreement between two countries on the Black Sea Fleet partition was reached, whereupon
terrorist attacks sharply decreased.

OSINT and Russian military involvement in terrorist activity in Ukraine

Using Open source intelligence tools such as social media analyses, YouTube video analyses, etc., we
found the proves of participation of Russian military officers in preparation, coordination and conduction
terrorists’ attacks in Ukraine.

According to the testimonies of arrested terrorists who were responsible for attacks in Kharkiv and
Odesa from 2014 to 2017, Russian officers provided the special terrorist’s courses for the volunteers from
Ukraine in the special military camps in Rostov and Belgorod regions in Russia.

The arrested member of the terrorist group Kharkiv partisans told? in the video published on official
YouTube channel of Security Service of Ukraine that he with the five members of Antimaydan movement
from the Kharkiv region attended the terrorist’s courses in a military camp in Belgorod region, Russia. The
men in Russian military uniform without military insignia taught them how to prepare an improvised
explosive device (IED) and use them to commit the terrorist’s attacks. After the graduate the courses, they
were sent to Ukraine with the orders to attack military and civil targets in Kharkiv region.

The terrorist group Kharkiv partisans is responsible for at least 7 terrorist attacks from 2014 to 2015
in Ukraine. They attacked railways, cafes, conscription offices, etc. The deadliest attack took place
in Kharkiv on 22 February 2015 when a soviet anti-personnel mine MON-100 was blown up amongst
a peaceful demonstration. Four people were killed and 11 injured.

Another example is a terrorist arrested on July 2017 in Odessa. He was responsible for the terrorist
attack in Odesa. The car bomb was blown in the center of the city in 24 July 2017. Fortunately, no one was
hurt. After the attack SSU arrested a man who confessed that he with the friend was ordered to buy a car
and blow it in Odesa®. Both of them are Ukrainian citizens from Donetsk. They have graduated special
military and terrorists’ operations courses in the camp in the Rostov region, Russia.

Russian militaries not only prepare the terrorists but personally involve in terrorists’ attacks as
advisers for terrorists’ organizations and groups.

Ukrainian special services (the SSU and the Defence Intelligence of Ukraine) have intercepted
communication the Russian military officers who served in Donbas as military advisers with the local
separatists who were responsible for conducting deadliest terrorists’ attacks in 2015.

13 January 2015 at 14:25 bus with civilians was attacked by the separatist artillery (BM-21 Grad)
near the town Volnovaha, Donetsk region. The target was chosen intentionally to provoke more casualties
among civilians. In the result of the terrorist attack, 12 people were killed and 19 injured.

Responsible for organization and coordination of this terrorist attack was Russian officer, a former
military commissar in Penza region Anatoly Sinelnikov®. In 2015 he served as a military adviser in the 5th
brigade DPR. It was he who gave the order to bombard the road near Volnovaha. Yuriy Shpakov, Ukrainian
citizen from Dokuchaevsk was a field commander of the attack.

! Mesenues, 5. (2011). Xonoxua itina 3a Kpum. Sk xinumu gaot y 1990-x. Iemopuyna npasoa
<http://www.istpravda.com.ua/articles/2011/05/10/38319> (2019, September, 10).

2 YouTube (2015). «Xapxiscoxuii napmusany 006poginsro 30ascs CEY ma euxazae cxpon 3i 36pocio
<https://lyoutu.be/AWhZCpYTTaE> (2019, September, 02).

3YouTube (2017). CEY sampumana opzanizamopie ousepcii ¢ Odeci <https://youtu.be/xEBs_cX7zD4>

(2019, September, 02).

4YouTube (2017). SBU establishes details of shelling civilians near Volnovakha, <https://youtu.be/_b7132GPE3w>
(2019, September, 02).
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Another example is the terrorist attack on Mariupol. On 24 January 2015 two self-propelled artillery
batteries (BM-21 Grad) from the Russian 5th Separate Motorized Infantry Brigade (now — the 2d Separate
Motorized Infantry Division) and the Russian 200th Separate Motorized Infantry Brigade (Russian
Northern Fleet) bombarded Mariupol’s residential neighborhoods. 30 people were killed and 118 injured.
More than 200 buildings were destroyed.

Responsible for organization and coordination terrorist attack on Mariupol was Russian officer
Maksim Vlasov from the 275th self-propelled Artillery Regiment 4th Tank Division (1st Tank Army).

The head of the operation was Russian colonel (now — general-major) Aleksandr Tsaplyuk. Ukrainian
special service intercepted communication between Tsaplyuk and general-major Yaroshuk, chief of the
Rocket Forces and artillery (Southern Military District)®.

Conclusion

President V. Putin is trying to preserve the current political system in Russia at any cost. According to
numerous official statements and publications emanating from members of the Russian establishment,
a broad-based ‘color revolution’ is regarded as the biggest threat for the survival of the system. In the words
of Vladimir Putin:

“In the modern world extremism is being used as a geopolitical instrument and for remaking
spheres of influence. We see what tragic consequences the wave of so-called color revolutions led to.
For us this is a lesson and a warning. We should do everything necessary so that nothing similar ever
happens in Russia’™.

His worries about a popular uprising are echoed by the Chief of Staff, Valeryi Gerasimov:

“Their substance is to achieve political goals with minimum armed influence on the enemy.
In accordance with the principles of the “color revolution”, which should lead to a non-violent
change of power in the opponent’s camp. In essence, any ‘“color revolution” is a coup organized
outside™.

Self-isolation from the outside world and its political challenges on the one hand and creation of so-
called instability zones outside its own borders are apparently two main elements of the Kremlin’s self-
preservation strategy. As part of this chaos strategy the ruler in the Kremlin uses military force in order to
destabilize the enemy and to protect its own position. In this context, terrorism can be regarded as a crucial
tool in a complex of measures for achieving political goals with minimal armed intervention. The main goal
of Russia’s military covert measure is to deprive enemies — in this case the Ukraine — of actual sovereignty,
without seizing the territory of the entire enemy state.

In the case of Ukraine, Russia has, in our opinion, used — and continues to use — even acts
of terrorism as a tool to put pressure on the Ukrainian government. Comparing the information
in the Global Terrorism Database about terrorist activity in Ukraine with information about peaks at war
in the East it was found out that:

e the highest increase in terrorist activity in Ukraine occurred on the eve of large-scale Russian
military interventions;

o Terrorist activity predominantly concentrated in the Donetsk and Luhansk regions;

e Pro-Russian separatists groups, acting as Russian proxies, such as DPR and LPR were responsible
for the majority of terrorist attacks in the Ukraine, including the deadliest ones.

Although the perpetrators of the majority of these terrorist attack were members of DPR and LPR it
can be argued that the real operative control (and thereby also the responsibility) is held by the Russian
military command. This fact has been repeatedly pointed out by the Ukrainian military command®,

1YouTube (2018). Evidence of Russian militaries involvement in shooting in Mariupol
<https://lyoutu.be/K59S9m5_QTE> (2019, September, 02).

2 Korsunskaya, D. (2014). Putin says Russia must prevent color revolution. Reuters
<https://www.reuters.com/article/us-russia-putin-security-idUSKCN0J41J620141120> (2019, September, 02).

3 'epacumos, B. (2013). Io onbity Cupun. Boeuno-npomvtuunennsiii kypvep <https://vpk-news.ru/articles/29579>.
(2019, September, 02)

4 Haes, C. (2018). Apwmiticoki kopnycu "THP" ma "JIHP" — ye knacuuni niopo3zdinu 3C PD. Ykpindopm
<https://www.ukrinform.ua/rubric-ato/2452326-naev-armijski-korpusi-dnr-ta-Inr-ce-klasicni-pidrozdili-zs-rf.html>
(2019, September, 02).
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but also emerges from statements of Russian prisoners of war (for example Volodymyr Starkov')
and accounts from NGOs?.

The Russian government of President Putin has, if our analysis is correct, deliberately used acts of
terrorism in the Ukraine before 2014. There was sharp increase in 1994-1995 during the conflict around the
Crimea. Moreover, the same pattern of Russian conflict behavior in could be seen in its confrontations with
Georgia and Moldova. According to the GTD since 1991, there have been 171 terrorist attacks in Georgia.
The peak (30 attacks) of this activity was registered in 2008 during, the Russian military intervention in
2008. 24 attacks were conducted before August 8 — the beginning of the Russian aggression. Significantly,
12 terrorist attacks took place just within a month before the Russian military entered Georgia. Abkhaz-
Ossetian separatists are responsible for 10 attacks. In the other 14 cases, the organizers of these attacks
could not be identified.

According to the GTD Moldova has experienced 18 terrorist attacks since 1991. 11 attacks occurred
in 1992, during the Transnistrian conflict, in which Russia supported the separatists. 11 terrorist attacks
were committed in the period of the escalation of the situation in Transnistria — between March and July
1992. According to the Global Terrorism Database, 6 of the 11 attacks were committed by pro-Russian
separatists. In half of the attacks, the victims were police officers. As in the case of Georgia in 2008 and the
Ukraine in 1994 and 2014/15, most of the terrorist attacks in Moldova occurred during the preparation of
a large-scale military operation, involving the direct participation of the regular army of the Russian
Federation. In Moldova, Georgia and in the Crimean conflict of 1994 between Russia and Ukraine, after
Russia, the number of terrorist acts was sharply reduced after Russia had achieved its goal.

To be sure, the findings above are tentative and need to be further tested with more fine-grained data,
differentiating more clearly between government targets, police and military security forces on the one hand
and civilians on the other. Better data on para-military separatist attacks, with or without Russian support
are also needed before final conclusions can be made. In other words, the hypothesis that terrorism might
indeed be among the hybrid methods mentioned by Gerasimov’s articles requires further testing.
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ANTI-TERRORIST ACTIVITIES OF THE COUNTRIES
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OF CONTEMPORARY CHALLENGES

The article analyzes the main problems of the European security policy in the field of counter-
terrorism. The author determines the root causes of terrorism, among which are: a liberal
migration policy, a misunderstood paradigm of multiculturalism, the radicalization of politics and
society, the lack of coordination of intelligence and law enforcement agencies of EU countries.
The author also analyzes the normative-legal provision of anti-terrorist activities of the European
countries. It is indicated that the European Council has adopted the following fundamental
documents in this area as the "Declaration on combating terrorism" and "Strategic objectives of
the European Union in the fight against terrorism. It is noted that in January 2016, the first
supranational counter-terrorism body, the European Counter Terrorism Center, was created to
coordinate anti-terrorism policy more effectively.
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multiculturalism.

OcranHiMH pokaMu y €BpoIli 3HAYHO AaKTUBI3yBanacs MiSUIbHICTh TEPOPUCTHYHHMX OpPTaHi3allil.
3a maHuMH ekcrieprta YKpaiHCBKOTO 1HCTUTYTY IOCHIKEHHS ekcTpeMismy Pycrmana CrapoBoiiTeHKO,
3a OCTAaHHi TPU POKM B KpaiHax €Bporn 3aificHeno nonax 500 TepakTis'. OcOGIMBO KPHTHYHAM BHSBUBCS
2017 pik, KOJIM BHACIIOK TEPOPUCTHYHUX aKTiB 3aTMHYJIO OiIbIIIEe HiXK MiBCOTHI 0ci0. CImi 3rajaTi TepakT
B Icmanii 17 cepmus 2017 poxy Ha HaOepexHiii PamOna-ne-Kananer y Bapcenoni, komu Qyprox
3 TEPOPHUCTOM BiXaB y HATOBII JIFOJICH, B pe3ysbTaTi 4oro 3aruHyso 15 ocid i monax 100 sroneit oTpumanu
mopaHeHHsI. SIKi 5K TOJIOBHI MPUYUHH MTOCHIIEHHS Tepopu3mMy B €Bpomi. Cepes KIIIOYOBUX HPUIHNHHA CKOEHHS
TEPOPUCTUYHUX aKTIB MOXKHA BUIUIATH: Ji0epalbHy MIrpanidHy TWOJITHKY, KpHU3y MapajurMu
MYJBTUKYJIBTYpalli3My, paluKallizalilo €BpONEeHCHKOr0 MOJITHYHOTO XHTTS, HEJOCTATHIO KOOPAMHALIIO
JUSUTBHOCTI CIIEICITY’KO0 Ta PpaBoOXOpoHIliB kpain €C.

Crnip 3a3HaunTH, WO L€ HE Mepllia XBWJIS HNOCHWICHHS TepopusMy B icTopii €Bpomu. 3a maHuMu
eKcrepTiB B 3axiaHid €Bponi croctepiraiocs Tpu XBHJII aKTHBHOCTI TepopucTiB. Ilepma posmovanacs
1977 poxy i mocsrna coro miky 1979-ro (1018 repakriB). Came LbOr0 POKY CTajoCs HalOible
TEpakKTiB B icTopii periony. IpmaHaceki pecmyOmikaHIi, mpaBi Ta JiBl pajgWKald, CENApaTUCTH IIHPOKO
BHKOPUCTOBYBAJIM TEPOPU3M Y CBOIH MONiTHYHIN O0poTrOi. Jpyra xBmis posmouanacs B 1990-x pp. i
1992-ro mocsrna cBoro miky. Llporo poky B perioHi Oyno BumHeHo 768 TtepakriB. TyT Tak camo
y OibIIOCTI BHIAAKIB Tepopu3M OyB CHPaBOI0 PYK MOJITHYHHX TPYI, CENApaTUCTCHKUX OpraHi3amii,
MpaBUX Ta JIIBUX paauKaiiB. 3HaYHA KIJTBKICTh aTaK MPHITaIa€ Ha TPETIO XBHUIIO aKTHUBHOCTI TEPOPHUCTIB.
Bona nouamacs 2013 poky i TpuBae 10 nporo 4dacy. 3a el gac B €Bpomi Oyno 3xificHeno moHax 500
TEPOPUCTHYHHX ATaK’,

! Craposoiirenko, P. (2017) It pruun xBuiti Tepaktis B €epori. LB.UA
<https://Ib.ua/blog/ruslan_starovoytenko/374981_pyat_prichin_hvili_teraktiv_ievropi.html> (2019, Bepecesns, 10).

2 Craructuka npotH crepeotunis. Yomy Ykpaina — nepma 3 Tepopusmy B €spori. Enexrponnnii pecype. Penopmep
<http://report.if.ua/polityka/statystyka-proty-stereotypiv-chomu-ukrayina-persha-z-teroryzmu-v-yevropi/>

(2019, Bepecens, 10).
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BinTak st eBponelicbKuX KpaiH MUTaHHS MOCHIICHHSI 00pOTHOH 3 TEPOPU3MOM Ha CHOTOJIHI € OJJHAM
i3 caMUX KIIOYOBUX. AKTHBI3allis i€l AisutbHOCTI po3novanacs 3 2004 poky, konu y Maapuzi Tepopuctu
MiJKIaTd BUOYXIBKY B YOTHPHOX NPUMICHKHX TOi3nax. B pesymbrati 1i€i macmraOHOI araku Oymo
nopaneHo 2050 yonoBik, a 191 mroanna 3arunyna. Llei BUMagok HAOYHO MPOJEMOHCTPYBAB €BPONEHIIIM,
IO LTI TEPOPHUCTIB MOXKYTh CTaTH rpoMaisHu Oynb-skoi kpainu €C i y Oynp-skuii yac, To0To 3arposa
TEpOpU3MY Ha KOHTUHEHTI He JIMIIe NOTeHLilHa, a i IIJIKOM peajbHa.

Bracnimok nmux momiii €Bporeiicbka pama npuiiaaia y 2004 pori Taki JOKYMEHTH K «Jlekmapartis
po 60poTEOy 3 Tepopu3MoM» Ta «CTpaTeriyai il €BpONEHCHKOro co3y y 60poTh0i MPOTH TEPOPUIMY
(onoBnenuit Ilnan niif)», mo mependavyany akTHUBi3aLilo OOMiHY iH(QOpMAIi€lo 1 TICHY CHIBIpamio Mix
pO3BIIYBaILHUMHU CTPYKTypaMu KpaiH-uineHiB €C, €Bpomosiom, €BporocToMm, 1 Panor KepiBHHKIB
MOJIIIEHCHKUX CITy’)KO KpaiH-wieHiB €C, CTBOpEHHS BiIIMOBIIHOI 3araibHOEBPONENUCHKOI iH(OpMaIiifHOT
0a3u JaHUX, 3axOJW 3 HENOMyIIeHHA (iHAHCYBaHHS TEPOPUCTUYHOI JisUTBHOCTI Ta KOHTPOJIO
3a iHpopmaniiinumu motokamu. KpiMm Toro, mpuiiHira B €C cucTeMa aHTUTEPOPUCTHYHHX 3aXO.iB
repeadavana:

— BHpOBaKeHHs1 cucteMd EAW- 3acTocyBaHHS opjaepy Ha apelT, sSIKHH i€ Ha TepuTopii ycix
KkpaiH €C;

— Y3TO/UKEHHS 1 TapMOHI3aIliI0 HaIllOHAIBHUX 3aKOHOMABCTB KpaiH €C momo BU3HAYCHHS MOHATTS
«TEPOPHU3M» Ta Mip TIOKApaHHS 32 TEPOPUCTUYHI 3TTOYHHH;

— TPaHCKOPAOHHUH 1 BHYTPIIIHIN MOHITOPUHT (piHAHCOBUX Omepaliii Mo OAHKIBCHKUM paxyHKaM,
SIKI MOYKYTh OYTH BUKOPHCTaHI IS MIATPUMKH TEPOPUCTHIHOT MisITEHOCTI;

— BIPOBAKEHHSI CUCTEMH Bi30BOTO W MPUKOPIOHHOTO KOHTPOJIIO 3 000B’SI3KOBUM BUKOPUCTAHHIM
010METPHYHHX JJAHUX;

— BBEICHHS B JIiI0 CONiAapHUX 3000B’s13aHb WwieHiB €C HagaBaT, y BUNAAKY TEPOPHUCTUYHOI aTakH,
JIOTIOMOTY 1 MiATPUMKY KpaiHi, moctpaxmanid kpaini €C (1o aHaiorii 3 BiIIIOBITHOIO CTAaTTEIO IIPO
conimapHy miarpuMky B lorosopi HATO).

Bapto 3ayBaxkuTH, 110 AesKi i3 BOPOBaKEHUX €BPONEHCHKOI0 Pao0 3aX0/iB BUKIMKAIOTh CyMHIBU
mon0 iXHbOI €(PEeKTHBHOCTI, HAINPHUKIAd, Yepe3 BiICYTHICTh METOMOJOTii, HEKOHKPETHICTh MeEXaHi3My
oOMiHy MiX KpaiHamu €C po3BiqyBaJbHOIO Ta IPABOBOIO iH(OpMAIIi€l0, HE TAPAHTOBAHICTH TOCTATHHOTO
piBHS KOH(]iIEHIIHHOCTI Takoro iHopManiiiHoro oOMiHy, 0cOONMBO SKIIO MOBa Hae Tpo (iHAHCOBY
cdepy. Kpim Toro, npuitHATI JOKYMEHTH HOTpeOyBaJld MOJANBIIOTO YAOCKOHAICHHS MEXaHi3My B3a€MOZI1
y cepi KOHTpOITIO 32 GiHAHCOBUMHU 3B’ SI3KAMU MK KpUMIHATBHUMU 1 TEPOPHCTAMHU YIPYITyBaHHSIMHU.

KirouoBy posb By 3a0e3neueHHi kopaoHiB €C Bii NPOHUKHEHHS TEPOPUCTIB TMOKIMKAHA
BiJirpaBaTé cHcTEeMa MPUKOPAOHHOTO KOHTPOIIIO, 10 3abe3nedye igeHTHdikamiio ocid 3 BUKOPHCTAaHHAM
OlomeTpuyHMX aAaHuX. Taka rioOanbHa 3arajgbHOEBPOIICHCHKA CHUCTEMa JO3BOJISIE BHSIBISITH B PEXHMI
pEaIbHOTO dYacy IMiJ03PIOBAHMX Y 3B’SI3KaX 3 TEPOPUCTAMH YH KPHUMIHAJIBHUMH CTPYKTypaMu oci0,
BiZICTiIKOBYBaTH iXxHii pyx, Ta 30epiratu [ iHQopMamito Yy BiAMOBIMHIN 0a3l JaHWX, AOCTYMHIN
MOJTIEHCHKUM Ta aHTUTEPOPUCTHYHHM CIIyx)0aM ycix kpain-uneHiB €C.

Opsiero 3 mpobiieM, BUPIMIEHHIO SIKOi MOKJIMKaHI CIPHUSATH 3TajiaHi BUINE CTparterii, € riodanbHi
nemorpadivyHi, TOJITHYHI, COLIabHI T EKOHOMIYHI 3MiHH, SIKI IHTEHCUBHO BiI0yBarOThCs B Kpainax €C, a
caMme — CTpIMKe 3pOCTaHHs iMMirpanii 3 TpeTix KpaiH, 0COOJMBO — MyCYJIbMAaHCBKUX, IO HANPHUKIHLI XX-
noyatky XXI cT. cT. mepeTBopuiiocs Ha riio0anbHe, a MOAEKYIW W OJM3bKe 10 KPU30BOIO, SIBHIE, 3MiHA
€BPOTEHCHKOTO TONITHYHOrO JaHAmadry y Oik €BpO-CKENTHIU3MY Ta MOIYJi3My, 30UIBIIEHHS PO3PHUBY
y PIBHSIX EKOHOMIYHOI'O PO3BHUTKY €BpOMNEHCHKHX KpaiH (ix mnoreHmiamiB). BHacmizok NpPOHUKHEHHS
Ha TEpPUTOPiI0 KpaiH-wieHiB €Bpomnelickkoro Coro3y COTEHb TUCSY SIK JIETAJbHHUX, TaK 1 HeEJETaJbHUX
IMMITpaHTIB, 30KpeMa — BUMYIIIEHIX MepeceseHIiB (ODKEHINB) 3 OXOIUIEHNX BiHAMH iCIIaMCBKHX KpaiH
Cepennboro i bnm3bkoro cxomy, CyNpOBOIKYETHCS MOTIPHIEHHSM KPHUMIHOTEHHOI CUTYyalii, 0coOInuBO
aKTUBI3allii HeJeranbHOTOo 3aBe3eHHs B €C 30p0oi, HAPKOTHKIB, a TAKOXK TOPTiBIl 0ApMH. TSIKKI comianbHi
YMOBH, TIEBHA 130JTbOBAHICTh Ta HE3BUYHICTH HOBOI OOCTAaHOBKH TSI HOBONIPHOYIINX, CTANX OJIaroJaTHUM
IPYHTOM JUIS TIOIIUPEHHS B CEPEAOBUILI iIMMITPaHTIB paUKalbHUX i€l Ta 3amydeHHs iX MpeCTaBHUKIB
JI0 TEPOPUCTUYHOT ITiSITBHOCTI.

OTxe, CTPIMKOrO 3pOCTaHHSI TEPOPUCTHYHMX 3arpo3 MoTpedye Bix KpaiH €BpOCOI03y BiANOBITHOTO
pearyBaHHS Ha HOBi BUKIWKH. [IpW IIbOMy MiAXOAW IO BHPIMICHHS 3a3HA4eHOI MPOOJIEMHU 3 OTHOTO OOKY
MOBHHHI TiIBUIIMTH CIPOMOXKHICTb Ta TOTOBHICTH €BPOICHCHKHX KpaiH NMPOTHCTOATH TEPOpPHU3MY Ta
rapantyBatd Oe3leKy CBOIM TIpOMajasHaM, a 3 IHIIOIO — pPaxyBaTHCh 3 IIPaBaMH 3aKOHOCIYXHSHHUX
IMMITpaHTIB, SIKi TPUOYIH 10 €BPOIH 3 TPETIX KpaiH MIIKOM JIETaTBHO.

26



ISSN 2336-5439 (Print); 2336-5447 (Online) EUROPEAN POLITICAL AND LAW DISCOURSE ® Volume 6 Issue 5 2019

[epemkomo0 Ha NUIAXY BUpIIEHHS Ii€l Ti1o0anbHOT mpoOiieMu Ha piBHI €Bponeiicbkoro Coro3y
MPOCTUM MOEJHAHHIM 3YCHJIb HOTO WICHIB CTajla cama OimoyisipHa CTpyKTypa €Bpocoro3y: 3 0JHOro OOKy
€C mae HajnHaLlOHAJbHI OpPraHu, SKi HaAJICHI NMOBHOBAXCHHSAMH Y MPUUHATTI PillieHb, 00OB’S3KOBHX
710 BUKOHAHHA yciMa KpaiHamu-wieHamMu €C, a 3 iHIIOro — KOXKHa Taka KpaiHa Mae CyBEpEHHI IpaBa,
BIJICTOIO€ HaIliOHAIBHI, TOJITUYHI I €KOHOMIYHI IHTEPECH Ta 3aXHUINAE CBOIO HAIIOHATBHY 1ICHTHUYHICTS.
Hes0amancoBannii po3mOAiIN TMOBHOBAXEHb MK KpaiHamu-wieHaMn €C Ta I1HCTUTYTaMH I[OTO
MIDKJIEPKaBHOTO YTBOPEHHS 3aBayKa€ CHHXPOHHOCTI MPUHHSTTS BiINOBIHUX PillIeHb, 8 BCEPEINHI KOXKHOT
KpaiHM CHUIBHHUX pillleHb y cepi 3arajJbHOEBPOINEHCHKOT aHTUTEPOPUCTHYHOT OOpoThOM Ta yHidikamii
BIAMOBIAHNUX HAIIOHAIBLHUX 3aKOHOLABYNX HOle.

o 1970-X pokiB 41 HE €IMHOIO OPTaHi3aIli€lo, TKa KOOPAHMHYBAJIa MIXXHAPOIHI 3yCHILISA IT0 OOPOTHOI
3 Tepopusmom OyB Imreprmox (ammn. International Criminal Police Organization). Ile — wixnHapoaHa
opraizailisi KpUMiHAJIBHOT MOMiMii, wieHamu sKkoi ctamu moHanx 180 nepxar. lls oprasizaiis, omHaK,
HE HaJlJleHa TUMH JK TOBHOBRXEHHSIMH, IO OyAb-fKa HalioHaJbHAa aHTH-KPUMiHANbHA Y aHTH-
TEPOPUCTUYHA CTPYKTYypa. IHTepno: nuie cupusie 0OMiHy iH(opMali€io Mpo 37I04YHMHIIB Ta IOMOMaraey ix
posmyky. Kpim Iarepmoiy, y 1970-x pokax nmouanu missti bepHchknid Ta BigeHChKUN KITyOH — Mi>KHApOIHI
CIeIiaizoBaHi TPYIH, IO CKJIANaIuCs 3 MPEACTaBHUKIB CIiencayk0 28 mepxan. Lli xi1yOm BUKOHYBaIH
poiib  (opyMy, Ha HOJSX SKOrO BiAOyBaBCS OOMIH JIyMKamu, JOCBIIOM Ta 1H(OpMAIE Mix
po3BigyBanbHuMu ciyxOamu. 3 2001 poky okpemMo posmouana CBOI HisuibHICTH W crBopena B CIIIA
MikHapoaHa ['pyma Goporsbu 3 Tepopusmom (anri. CounterTerrorist Group),sika o6’ennana 30 kpaiH i
TaKOX CIHEIliali3yeTbcsl Ha OOMiHI JOCBIIOM aHTHUTEPOPUCTHYHOI OOpoThOM Ta iHGOpMAIEd TIpo
TEPOPUCTUYHY JiSITHHICTb.

B €Bpori poOunucs HEOAHOPA30Bi CIPOOU OpraHi3yBaTH CIIBIPAI0 HAI[IOHATBHUX CHEICITYKO, SKi
3aliMarOTbCs AHTUTEPOPUCTHYHOIO AisUibHICTIO. Tak, me y 1975 poui BenukoOputanis 1 Himeuunna
crBopwin MikypsnoBy «Ipymy TPEBI», mo woxna posmmdpyBatu sk «Ipyma mo ©6oporsbi
3 MDKHApOJHHM TEPOPHU3MOM, PpPamuKalli3MOM, €KCTpeMi3MOM 1 HacmibcTBoM»  (aHri. Terrorisme,
Radicalisme, Extremisme, Violencelnternationale). Came 15 rpymna ¥ mpuctynuia 10 po3poOKH OCHOBHUX
CHUTBHUX 3acajl aHTHUTEPOPHCTUIHOT OOPOTHOM It KpaiH €BpOIu, CHMPAIOYNCh HA ICHYIOY TOMI HOPMH
HaIlOHAJILHOTO 1 MIKHapojHoro mpasa. KpiM mpaBoTBOpYOi isUILHOCTI, Tpymna 3aiiManacs MiArOTOBKOIO
peKoMeHzaliii momo BHUpilleHHS nOpoOieM peryiaoBaHHS —iMMirpamii 0 €BpONEHCHKHX — KpaiH,
HampanboByBaJla €IMHI IiIXOAH JI0 Bi30BOI MONITHKH, OpraHi3allii MPUKOPIOHHOTO KOHTPOIIO, Ta MPOTHIIl
BHUTOTOBJICHHIO, BBE3CHHIO Ta PO3MOBCIOHKCHHIO B €BPOIIi HAPKOTHKIB 1 30pOi.

ITicas migmmcanHs eBpomneichKkuMu KpaiHamu y 1985 pomi llleHreHchkoi yroan moao cKacyBaHHS
HU3KOI €BPOINCHCHKUX KpalH MacHOPTHOrO ¥ MUTHOI'O KOHTPOJIIO Ta MOIIMPEHHS 3rofoM ii Jii Ha HOBI
Kkpainu-wienn €C, B €Bpomi YTBOPHBCA BeNUYE3HUH O€3BI30BUH MPOCTip 13 CHUIBHUM 30BHILIHIM
koproHoM. lle 3ymoBmIiio HeoOXigHICTE cTBOpeHHs crienianbHoi (Illenrencrkoi) iHPOpMaiifHOT cucTeMu
IUTS OTIEPATHBHOTO OOMiHY iH(OpMaIli€ro MPo MEPEeTHH KOPIOHY MK MOJIIEHCHKUME Ta iMMITpamiftHIMu
BimoMcTBamMu kpaid €C, Xo4a BiIMOBIJAIBHICTh 32 KOHTPOJh HA «CBOIX» IUISTHKAX KOPIOHY 3aJIHIIHAIACH
Ha BIJMOBITHUX JepiKaBax.

[lorpeba y perymoBaHHI 3pOCTalOYMX IMMITpaliiHMX TOTOKIB, iHTerpauii HOBONPHOYIHX
nepeceseHiiB (y Mepiry 4epry — JierajJbHUX) B CYCIIBCTBA MPUHAMAIOUMX KpaiH, BUPOOJICHHS TONITHKH
IIOJI0 CHIBICHYBaHHS HOBOYTBOPEHUX, Ta HEPINAKO «aHKIABI30BaHUX» TpoOMaj HAIIOHATHLHUX MCHIIWH,
3yMOBHJIa CTBOpPEHHS eBporediamMu y 1986p. «CreriansHoi po609oi rpynu 3 mATaHb iMMIrpamii» (aHri.
Ad Hoc Groupon Immigration), a takox «I'pymnu i3 B3aemogonomori» (auri. Mutual Assistance Group) Ta
«'pynu xoopaunatopisy» (anri. Groupof Coordinators) 3 mrab-kBapTrporo B JIoHIOHI.

HacTymaMM  KpOKOM  €BpOMEWIiB, SAKHA  CIOPHUSAB  CHIBPOOITHUUTBY Yy cdepi OopoThOm
3 TEPOPUCTUYHHMHU pyXaMH CTaia NpuiHATa AepkaBamu-wieHamMu Pamu €porm y 1990 p. Jlybmincpkoi
KOHBEHIIi1, po3p0o0sieHoi Ha 0cHOBI JKeHEBCHKOI KOHBEHIIIT PO cTAaTyC O1XKEHITIB.

OCHOBHOIO METOK KOHBEHIIIT Oy/iu yHi(ikallis BUMOT HAI[lOHAJIBHUX 3aKOHOJABCTB I[0JI0 HAJaHHSI
1HO3eMISIM TOJITUYHOTO MPUTYJIKY Ta (OPMYBaHHS CIUIBHOTO €BPONEHCHKOTO MPOCTOPY i3 BIIBHUM
IepecyBaHHsIM JIOJIeld Oe3 BHYTPIIIHIX KOPJIOHIB. 3acalHU4Yi TOJOXEHHS KOHBEHIi Oy MOKIaaeHi

! dsopeeka, I'. (2004). KonuenrtyanbHi 3acagu 60poThOH 3 MiXKHAPOJHUM TEPOPH3MOM: Crienudika €BpONeRcLKOro
6auenns. Cmpameziuna nanopama, 3, 25.
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B OCHOBY, 4H OyJIM BpaxoBaHi y 0araTboX HaliOHaJbHUX HOPMATUBHUX JOKYMEHTAX, Y TOMY YHCII THX, SIKi
PETYIIOI0TH 0OPOTHOY 3 TEPOPUIMOM.

OmnocepenkoBaHo Ha GOopMyBaHHS YHI(QIKOBaHHUX MiAXOJIB O aHTUTEPOPUCTUYHOI HisuTbHOCTI B €C
BIUTMHYJIO TaKOX CTBOpeHHS y 1994 pomi B pamkax I[HTeprmony «EBpomeiichkoro Bimmimy O0poThHOH
3 HapkoTHKaMu» (anra. Europol Drug Unit) i3 mrab-kBaptupoto B ['aasi ta mimnucanus aepxkaBamu €C
AmctepramMcbkoro  gorosopy y 1997 poui, SKdH, 3-OMDK 1HIIOrO, pEryJioBaB  CIIiBIPAIiO
TIPaBOOXOPOHHHX OpraHiB Kpain-unenis €C Ta MUTaHHA iMMirpaniiinoi momituku’,

Migmucannii y 1992 poni Jlorosip nmpo ytBopenHs €Bporeiicbkkoro Coro3y abo «MaacTpUXTChKHHA
noropip»(anrin. Maastricht Treaty) Bu3HayaB Tpu OCHOBHUX CQepH IisUTbBHOCTI HOBOYTBOPEHOT
MDKHAPOAHOI CTPYKTYPH (TaK 3BaHi «OHOPK»):

— TIepiia — II¢ OCHOBHI HANpsSMH €BPOICHCHKOI TOJITHKH IMOA0 (YHKIIOHYBAaHHS CITIIBHOTO
BHYTPIIIHHOTO PHHKY, BAJIIOTHOTO T2 MUTHOTO COO3Y;

— JIpyTra — 1€ OCHOBHI HaIlPsIMU CITIJIbHOT 30BHIIIHBOI MOJITHKY Ta NOJITUKUY cdepi Oe3neKy;

— TpeTs — IIe OCHOBHI HAIIPsIMU CHiBIIparli y cdepi I0CTHUIlIT Ta BHYTPIITHBOT O THKH.

3okpema, B mapuHi cmiBpoOiTHHITBakpaiH €C ycdepi rocTumii 1 BHYTPINIHBOI MOJITHKH
MaacTtpuxTchKa yrojia BU3Havajaa KOMIIETEHIIii OpraHiB MPaBOCyAs Ta BHYTPIMIHIX CIpaB B MUTAHHAX, IO
CTaHOBMJIM CIIIbHUM, 3arajJbHOEBPOIICHCHKHUI iHTEepec, Ta Hakjiajgana Ha KpaiHu-uwieHn €C 000B’sA30K
CIIIBIIpAIli 332 HACTYITHUMH HapSIMaMH TisUTHOCTI:

— OXOpOHA CIIJIBHUX 30BHILIHIX KOPAOHIB €BPOCOIO3Y;

— peamizanis yHipiKOBaHOi iIMMIrpauidiHOI HONITUKH, Y TOMY YHCII IpPH HAaJaHHI NPUTYJIKY
OKEHIIM;

— oprani3aIis Bi30BOT0 KOHTPOJIIO;

— CHiBpOOITHUIITBO 3 OPUJIUYHUX TUTAHB;

— chiBOpals MPaBOOXOPOHHUX OPTaHiB;

— ©OopoTrs0a 3 MKHAPOJHOIO 3JOYMHHICTIO, HE3aKOHHHM O00IrOM HApKOTHKIB, KOPYIIII€LO,
TEPOPU3MOM Ta iH.

Benyun moBy mpo MaacTpuxTChKHH [OTOBip, HEOOXiAHO Big3HAYUTH, LIO CKIAZOBOIO HOTO
«3akmroyHOTO aKTy» Oyna «Jlexnmapamis mpo Tomimeldchke CHiBpOOITHHIITBO», SIKa CTajla OCHOBOIO
BiamoBimHOT «KOHBEHII», 110 BHU3HAYaJa yYMOBH 1 3acagdl CIIIBPOOITHUIITBA TIOMIIEHCHKUX BiJJOMCTB
nepxaB-wieHiB €C y cdepi 00poThOM 3 HEJETANBHOK IMMIrpaIli€lo, PO3MOBCIOKEHHSIM HApKOTHUKIB Ta
tepopu3MoM. lloTpeba y mornmOiieHHI cmiBOpari MpaBOOXOPOHHWUX OpraHiB  kpaiH-wieHiB €C
y TIOTIEPEKCHHI 1 TPOQUTAKTHUIN 3JIOYMHHOI MisUTBHOCTI, aHadi3i yMOB 1 TpWYHMH i BUHUKHCHHS,Ta
e(eKTHBHIN POTU/Iii CKOEHHIO OCOOJIMBO TSHKKHX 1 CyCHiJIbHO-HEOe3meyHuX 31ounHiB y 1995 poi, Pagoro
€Bponeiicekoro Coro3y BIINOBIAHO [0 MOJIOXKEHb MaacTPUXTCHKOTO JOTOBOPY OYyJIO 3aTBEPIKECHO
«KOHBEHIi0 PO CTBOPEHHs E€BPOIEHCHKOrO TIONIEHCHKOT0 BiIOMCTBa»? unm  «EBpPOTNEHCHKOTO
moJtitielicekoro ynpasminas»(anrt. European Police Office, Europol) a6o ckopoduero «EBpormoy»(aHrt.
Europol) — ycranoBu 3i ctarycom oilifiHOTo crerianizoBanoro oprany €Bpocoro3y. €Bporon 30upae,
HaKONHMYy€e Ta y3arajbHIOE iH(OpPMAIlI0 IION0 CKOEHMX KpPUMIHAIBHUX 3JIOYUHIB, 3a0esredye OOMiH
iH(popMariero Mixk kpaiHamu-wieHamMu €C MMpo isSTbHICTH MIKHAPOTHUX 3MTOYMHHIX OpPTaHi3alii, BHKOHYE
eKCTIepPTHU3H Ta 3abe3neuye TeXHIYHY MiATPUMKY IisUIBHOCTI MPAaBOOXOPOHHUX OpraHiB kpain-uieniB €C,
3MIACHIOE aHal3 OIEPaTHBHUX 3aXOJiB HAI[lOHAJHHHUX IPABOOXOPOHHHX OprafiB y chepi OopoThOH
13 3MIOYMHHICTIO, TOTy€E Ta mojae a0 Pamm €Bpomu CTpaTeriydi 3BITH Ta IOCHTIHKEHHS MO0 3JI0YUHHOI
JisTbHOCTI Ha TepeHax €C, 30kpema (opMyIIIoe aKTyalibHI 3arpo3H, TOLIO.

Yci gocsarHyTi micns YyTBOpPEHHST €BpPOCOIO3y JOMOBJIGHOCTI MPO MDKHApOAHY THOMILEHCHKY
CHiBIpaIto OyiH MiATBEpKEHI B AMCTEpIaMChKOMY JIOTOBOpi, parudikoBaHoro kpainamu-uienamu €C
y 1997 poui. B 1ibomy goroBopi Oynu 30epexeHi yci paHille y3roJKeHi MpaBoBi IHCTPYMEHTH CITiBIpaIi
MIPaBOOXOPOHHUX OPraHiB:

— OIlepaTWBHA B3AEMOJIS MONINEHCHKUX CTPYKTYp TPH PO3CIiAyBaHHI KPUMiHAJIbHHUX 3JIOYMHIB,
cmiBmpansg Ta oOMiH iH(OpPMAIiEl0 MK MPABOOXOPOHHUMH OpPTraHaMH IIOAO PO3CIiAyBaHHS MisITBHOCTI
OpraHi30BaHOT 3JIOYUHHOCTI;

! Koman, B., Muponos, C., Capuymmun, H. (2002). K Bonpocy o MexIyHapoJHOM COTPYJHHYECTBE B 60phoe
¢ TeppopusMoM. Aumumeppop. 3axown u npaego, 1, 58.

2 EU. Brussels (1995). Convention Basedon Article K.3 of the Treatyon European Union, on the Establishment
of a European Police Office (EuropolConvention). Official Journal of the European Communities, 27 Nov, 2-32.

28



ISSN 2336-5439 (Print); 2336-5447 (Online) EUROPEAN POLITICAL AND LAW DISCOURSE ® Volume 6 Issue 5 2019

— Y3rO/DKEHHST Ta TapMOHIi3allis HaIllOHATBHUX 3aKOHOJABCTB IMOJO CYBOPOCTi IOKapaHHS
YYaCHHKIB OpPTraHi30BaHMX 3JIOYMHHHUX YIPYIyBaHb, TEPOPUCTHYHHMX Oprafi3aliii TaoprasizaTopisB
HapKoOi3Hecy;

— 3abe3neueHHs BUTBHOTO pyXy rpoMaasiH €C Ta BHYTPIIHBOT O€31eKH Ha TepUTOpii €BpOCOrO3y;

— pernaMmeHTanis MOPAAKY MEpeTHHY iHO3eMUIAMHU U rpomansHamu €C 30BHIIIHIX 1 BHYTPIIIHIX
KOpIOHIB €BpoCOI03Y;

— Y3rO/UKCHHS Ta TapMOHI3aIlisl HaIllOHAIBHHX ITOJNITHK 1 3aKOHOIABCTB y cepi immirparmii Ta
HaJaHHA IPUTYIIKY ODKEHITIM;

— aJMiHICTpaTHMBHa Ta TIpaBOBa CIIBIpals B HUBLIBHIH cdepi,cnpsimoBaHa Ha 3abe3nedeHHs
BUKOHAHHS 3aX0/IiBi3 3aM00iraHHs TepOPHU3MY if OpTaHi30OBaHiil 3T0YMHHOCTI, T2 60pOTHOi 3 HEMH .

Y PpO3BUTOK IMPOTOJOMIEHOTO AMCTEPIAMCHKHUM JIOTOBOPOMKYpCY Ha (hOpMyBaHHS BIIBHOTO
€BpOIENCHLKOTo MPOCTOPY mpaBonopsaky i 0esneku,camit €C y Bigni B 1998 pori npuiiase «BineHchkuit
IUTaH» — CIIELiabHy MporpaMy Aid, y kil 0yno chopMyIbOBaHO OCHOBHI MPUHIUIIN 3arajibHOi KOHIEMiT
€BpOMNEHCHLKOTO TIPOCTOPY — CBOOOIH, OE3MEeKH W IPaBOBOTO 3aXHCTy. 30KpeMa, BimeHCHKHH IT1aH
MoKJaaB Ha KpaiHu-uieHn €C 3000B’s3aHHS 010 OOpPOTHOM 3 TEPOPH3MOM, HENErajbHOI TOPTIBIICIO
30po€r0, HE3aKOHHUM 00iroM HapKOTHKIB, TOPTIBIIEIO JIIOJbMHU, KOPYILI€I0, 37I0YMHAMH MPOTH JiTEH TOIIO.

3 MeTor0 akTHBi3alii Ta MiABHIIEHHS e()EeKTUBHOCTI OOpOTHOM 3 OPraHi30BAHOIO 3JIOYHMHHICTIO,
pimmennsm Pagm €C y 2000 pomi 6ymo ctBopeHo HoBmii opradH — €BpotocT (anri. EUROJUST, The
European Union’s Judicial Cooperation Unit). ILle cnemianpHe areHTCTBO, 1[I0  CHIBIPAIIOE
3 HaIlIOHAJTFHUMHU TONIEWCHKUMH 1 cymoBuMu opraHamMu kpain €C. Kommereniis €BporocTy
MIOIINPIOETHCA HA yCi BUAW TMPABONOPYIIEHb UM 3J0YHHIB, SIKI BiHECEHI M 10 KOMIETeHLii €Bpomoiy:
HE3aKOHHUH O00ir HApPKOTHKIB, TEPOPH3M, BiIMHUBaHHs TpOIIEH, KOPYNIis, BUKPaACHHS Ta TOPTiBISL
NIEPCOHANPHUMH [aHUMH, Kibep-3J04MHH TOmO. MOro 3aBJaHHAM € CTUMYyINALiS Ta KOODIMHALS
MTOMIEHCHKUX PO3CIIiTyBaHbTA 3MIMCHEHHS MPaBOCYAas B KpaiHax-wieHax €C, HaJaroHKeHHS MK HUMH
CIIBpOOITHUIITBA Ta HAJAHHS MIPABOBOI B3a€EMOJIOTIOMOTH.

3 ornsay Ha Te, o edekTuBHAa 0OpOTHOa 3 OPraHi30BaHOIO 3J0YMHHICTIO 1 TEPOPU3MOM HEMOKIINBA
0e3 iHdGopmamiiftHOTO 3abe3meueHHs ¥ pos3Bimku, y 1999 pomi Paga €C 3acayBama INTCEN —
PosBinyBaneHuil i curyaniitanii neHTp €Bpomneiicbkoro coro3y (anri. EU Intelligence and Situation Centre,
EU), sikuii craB OCHOBHMM OpraHoM €BpOIEHCHKOTO COMO3Y, IO 3JIMCHIOE 30BHIIIHIO PO3BIAKY, Ta
00’eaHye BinmoBigHi crencnyxou kpain-uneniB €C. T'onmoBna ¢ynkuis INTCEN — 36ip Ta anani3
iH(opMaIii po JisSUTbHICTH, TIepeayCciM MPOTHIIPABHY, IHO3EMHUX TPOMAISH Ta opraHizamii. Y 2004 poris
INTCEN O0yno TakoXX CTBOPEHO OKPEMHIl aHTUTEPOPUCTUYHHUM BIIJL, SKHH CHEHiali3yeThCs
Ha aHTUTEPOPUCTUYHIN PO3BIJLIi KOOPAUHYE NiSUIBHICTD crienciyx0 kpain-wieHiB €C y uiit cdepi. [Tlonpu
e, caMe MDKIEpXKaBHa pO3BiAyBalbHa isIbHICTH 3anumiaethcsi B €C  HaWOLIBII Cciiabkoo  Ta
Mas10e(heKTHBHOIO .

OxpeMo BapTO 3a3HA4YMTH, IO peaizalis Ha MPaKTULi 3ajekiapoBaHoi Ha piBHI camiTiB €C
KOHCOJIIJIOBaHOI TO3UIIil €BPOIEUIIiB MO0 MPOTHIIIi TEPOPU3MY CTHUKAETHCS 3 IIIOI0 HU3KOI HpPOOIIeM.
3okpema, uepe3 pizHe OadeHHS OKpeMHX KpaiH NUIAXiB OOpoThOM 3 MDKHAPOJHWUM TEPOPU3MOM i
3JI0YMHHICTIO MPU3BOJUTH JI0 TOTO, 10, MOMPH cpoOu KOOpIWHALIT 3ycHib y il cdepi, €Bporneiicbkuii
Coro3 B LIOMY HE TOTOBHHM eQeKTHBHO JisTH oaHoctaiiHo. CTBopeHi KepiBHMMH opranamu €C
CHeLiaNi3oBaHi CTPYKTYpH Ha KIITanT €BPOIOCTY, Ta BHpOBamkeHi Mexax €C 1HCTpyMEHTH, Ha 3pa3oK
3arajlbHOEBPOINEHCHKUX OpJIEpiB Ha apelliT [MiJ03PIOBAHUX B TEPOPH3MI YH MIKHApOAHINA 3ITOYMHHIN
JisTBHOCTI 0ci0, OaxaHoro edekty He aalTh. KpiMm Toro, nonpu te, mo kpainu-wienn €C pidmm 3roau
I0JJ0 BHECEHHS [0 HAIliOHAJIBHUX 3aKOHOJABCTB €IMHOI AediHimii «Tepopu3m», BIANOBiTHI 3MiHA
BHOCHWJIHCSI BKpail NOBIJIbHO, a 3aCTOCYBaHHS IIMX HOBOBBEJICHb HA MPAKTHII BIPOJOBXK TPUBAJIOTO 4Yacy
CTPUMYBAJIOCH.

JocBix cTBopeHHs # MMoJabIIo] AisTIBHOCTI 3arajbHOEBPOIICHCHKUX yCTaHOB €Bpomoi Ta €BporoCT
CBITYUTH TIPO T€, IO YCBIMOMIICHHS KpaiHamu-wieHaMu €C HeoOXiTHOCTI TICHOT CHIiBIIpaIli — CKIATHUHN 1
JOBrOTPUBAIINH MpoOIIeC, aJlKe CIIELCITy>KOH, IPAaBOOXOPOHHI OpraHu Ta MPaBOBi IHCTUTYTH Y KOXKHIH KpaiHi
BKpail Heoxode IinAThCS €BpomonoM Ta €BpOIOCTOM iHpOpMali€ro, Ta He JOMYCKaloTh HalMEHIIOTO
BTpYYaHHS 3 iX OOKY y CBOIO HisUIbHICTE. [lo0ororounch BTpatn Oonaii 4acTKA CBOEI CYBEPEHHOCTI, NesiKi

! Bexsames, K., Apsacos, M. (2005). Bopvba ¢ meacoynapoonvim meppopusmom. Coopuux doxymenmos. Mocksa, 53.
2 Tpe6in, M.(2008). Tepopusm: cripoba IPOHUKHEHHS B CYTHICTb. Jloduna i norimuxa, 4, 123.
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KpalHM SKIO He OOMKOTYIOTh, TO TPWHAWMHI HE JEMOHCTPYIOTh 3allIKaBJICHOCTI Y CIIiBIIpaIli
Ha 3araJikHOEBPONEHCHKOMY pIiBHI Y BXKe 3raJlaHux CTpPyKTypax — €Bpomoii Ta €BpoloCTi, Biimaroudu
nepeBary Juile JBOCTOPOHHIM JOMOBJIEHOCTSIM 3 KOHKPETHUMH apTHEPCHKUMH KpaiHaMu MPO CIIBIPALIO.

Taka MO3WIIs MKOIUTH IisUTLHOCTI €BporocTy, Ta ocoOnuBo €Bporony, skuii OyB 3agyMaHHUi
€BpOTCHISIMU caMe SIK 00’€THaHa 3araJbHOEBPONEHCHKA CTPYKTypa, Mo Majda O OJHAKOBO €(EKTHBHO
BUpILIYBaTH IJIs1 KpaiH 3 Pi3HUMU E€KOHOMIYHHMH MOJJIMBOCTSIMH Taki mpobiemu, sk 30ip, rimmOokuit
aHami3 Ta OOMIH BEIUKHMMH MacuBaMmH iHQopMallii, HeoOXimHOI I OOpOTHEOM 3 MIXKHAPOIHOIO
3JIOYMHHICTIO Y PI3HUX TPAHCKOPAOHHHX iI MPOABAX, TAKWX, SK HeJlerajlbHa Mirpamis, KoHTpabanaa 30poi,
HApKOTHKIB, HeOE3MeUHNX XIMIYHHX 1 palioaKTUBHUX PEYOBUH, a TAKOXK OOPOTHOU 3 BiIMUBAHHSIM KOLITIB,
TEPOPU3MOM, Ta KiOep-3I0UHMHAMH.

VY Garatpox HampsAMax JisIbHICTH €BpOIOINY, TONPH HAJAHI il CTPYKTYpi MOBHOBa)KEHHS, B3arai
He pearizoBaHa. Hanpukmaz, yepes pi3Hy BiAKpUTiCTh KpaiH-uwieHiB €C B 0OMiHi iH(popMatieto, €Bporon
JIOoci  He HamaroAuB  poOOTY i3 CTBOPEHHS Tak 3BaHUX  «TepopucTHyHMX mnpodimiBy. Ilicms
HaiiMacmTaGHIIIOro B cydacHiii icropii Tepakty B Hbio-HMopky y2001 pomi, camitr €C B Bprocceni
BUCIOBHB coligapHicTs i3 CLLIA Ta mporojnocuB Kypc Ha 00’€IHAHHS 3YCHIIb YCiX JEeMOKPAaTHYHHX KpaiH
Ha MOCHUJIEHHS! 00pOTHOU 3 TEpOopU3MOM. Y 3B’A3KY 3 MM Ha camiti OyB npuitHATHI yeprosuii «llnan mii
mo OopoTh0i 3 TepOpU3MOM», KWW TiepembadaB TOTIHOJICHHS TIPABOBOTO Ta  IOJIIEHCHKOTO
CHIBpOOITHHIITBA, CTBOPEHHSI HA MIKHAapOAHOMY piBHI yHi(pikoBaHOT MpaBOBOi 0a3u aHTHTEPOPHCTUIHOT
JiSUTBHOCTI, 3aX0AW 3 MPOTHIiT (IHAHCYBAaHHIO TEPOPUCTUYHUX YIPYIyBaHb Ta MiJBHILCHHS O€3MeKn
Ha aBiaTpaHCIIOPTi .

Came Ha TIOJNIAX I[BOTO CaMiTy Ha 3acifjaHHi Paayu MiHICTpiB BHYTpIIIHIX CIpaB €BPONEUCHKHUX KpaiH,
a TakKoX OYIJbHUKIB OpTaHiB MpaBOCyAns, Oyno MNpuUHHATE pilIeHHS WIOAO0 PO3IIMPEHHS MaHAATy
€Bponory. OmHOYAaCHO 3 LIMM PO3MOYaB CBOIO pPoOOTYy €BporocT Ta HAOYJI0 YMHHOCTI PpillIeHHS
mromo3anpoBapkeHHs B €C ennHOTO Opaepy Ha apemT. Y sraganwii Bume «llmaH giii mo ©G0opoThOi
3 Tepopu3MOM» KepiBHHITBOM €C HEOIHOPA30BO BHOCHINCH KOPEKTHUBU. 30KpeMa, IICIs TePOPUCTUIHOI
atraku B Manpuai y 2004 poui Ta Tepakty BJloHmoni y 2005 p. xkpainu-uienn €C npuiiHsIN
geproBy/lekimapariito Ta 3aTBepAwiIn HOBY pemakiito «Ilmany miii mo OOpoTbOi 3 TEpOPH3MOMY, SKHU
BpaxoByBaB ocHOBHI Hemomiku I[lmany 2001 poky Ta akTyami3yBaB 3a7adi aHTUTEPOPUCTHYHUX CTPYKTYP
€Bpocorosy. OnHak i el miaH, sKi monepenHiii, He 3Mir OyTH MOBHICTIO peali30BaHUM Ha MPaKTHUII.

[Micns Tepaxtie y [lapmxi i Bproccemi y 2015 poui ypsinm €BponedchbKuX KpaiH MOCHIMIH
AHTUTEPOPHUCTUYHY MisIBHICTh, TaKk Oyl CTBOpEHI KOOPAWHAIIIHI IHCTUTYTH IO JaHiil TeMmaTwiii,
3anpoBa/KCHI HOBI aHTUTEPOPUCTUYHI HOpMH, 30Kpema npaBuio Passenger Name Record (PNR), 3rigHo
3 IKUM ycs iH(opMallist Ipo nepecyBaHHs rpoMaasH o Tepuropii €C (iM’s Ta mpi3BuUILe, AaTH MOJOPOXKi,
KOHTaKTH 1 HAaBiTh BIZIOMOCTI TpO IIIaTeXi) BiJICTIIKOBYETHCS CHENCTy)O0aMu 1 30epiraerbcs st
ToAANTBIITO pOOOTH.

Jiist epeKTUBHINIOT KOOPAMHALT CBOET aHTUTEPOPUCTHYHOT NOMITHKHU B ciuHi 2016 p. Oyi0 cTBOpeHO
Mepmuil  HaJHANIOHAIHUN KOHTPTEPOPUCTUYHUN OpraH — EBPONEHCHKUI [EHTP KOHTPTEPOPUIMY
(European Counter Terrorism Centre).

[TizcymoByloYM BHKJIaJEHE, MOXKHA 3a3HAYMTH, IO MONPH TPHBAIICTH MPOLECY MOCTYIOBOT
iHTerpauii mo3uIii pi3HUX €BPONEUCHKUX KpaiH moJ0 OOpOoTHOM 3 TepOopH3MOM Ta OaraTopas3oBi cpoOu
CTBOpHUTH e(DEeKTHBHI HaJHAIIOHAIEHI OpTaH! JUIA pealtizaiii IJIaHiB TaKoi 00pOTHOH, s 33/1a4a BUSBHIIACS
HA/ITO CKJIaJHOI0. 30KpeMa, Ha NePEIIKo/Ii CTBOPEHHS €IMHOT MIXKHAPOAHOI aHTUTEPOPUCTUIHOI CTPYKTYPH
JOCi CTOATH BY3bKOHALIOHAJBHI iHTEpecH  amOilii ypsuiB pi3HMX KpaiH, BiAMIHHICTH MOJIITHYHHX
MTO3UIIiH, IOPUIUYHAX CUCTEM, Ta HaBiTh KYJIbTYPHI 0COOIUBOCTI pi3HHUX HapoAiB. OMHAK, MMOCTYI Y I[bOMY
HarpsiMi BCE OIHO BiOYBa€ThCS, X0Ya M HE TaK IMIBUAKO, SK TOTO BUMAara€ cydacHa MIiHJIMBA TOJIITHYHA
CUTYaIlisl y CBITi. 3 OISy Ha T€, 110 HACHIILCTBO, SIK 3aCi0 JOMOTTHCS TIEBHHUX IMOJIITUYHUX, CKOHOMIUYHHUX,
4y BIHCHKOBHUX IIiJIeH, HE 3HUKAE 3 CYYaCHOTO apCeHaly €KCTPEMICTIB Pi3HOIO IaTyHKY, a TEPakTH CTalOTh
mopasy OUIBII TEXHOJOTIYHUMH, MOXKHA CIPOTHO3YBATH, IO 3POCTaHHS TEPOPUCTHYHOI 3arpo3u BCE K-
TaKd 3MYCHUTh CBITOBI ypsSAM IiHTH 3TOJM Ta CTBOPUTH TIOBHOLIHHY W Ji€By MDKHApOIHY CTPYKTYPY,
30aTHY €()EKTHUBHO MPOTHCTOATH TEPOPHU3MOBI.

! dsopeeka, I'. (2004). KonuenrtyanbHi 3acagu 60poThOH 3 MiXKHAPOJHUM TEPOPH3MOM: Crienudika €BpONeRcLKOro
Oauenns. Cmpameeiyna nanopama, 3, 26.
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AHapin Kontes
JHinponemposcbkuli epxasHuUl yHisepcumem eHympiwHix cnpas, YKpaiHa

MIKHAPOJJHUI JOCBIJ PEECTPALII
TPAHCIIOPTHMX 3ACOBIB

Andrii Koptev
Dnipropetrovsk State University of Internal Affairs, Ukraine

INTERNATIONAL VEHICLE REGISTRATION
EXPERIENCE

The article examines the international experience of providing administrative services in the field
of road safety, namely the activity of registration of vehicles in countries with high quality of
provision of administrative services, protection of human and citizens’ rights and freedoms, in
particular, the USA, Georgia, and the European Union countries.

It is concluded that the most rational in Ukraine is the implementation of Sweden’s experience in
providing administrative services in the field of registration, re-registration of vehicles. It is
proposed to simplify the list of necessary documents for registration, re-registration of vehicles,
limited only to the document confirming the sale and purchase of the vehicle and its insurance
by the new owner.

Keywords: international experience, vehicle registration, administrative services center.

AKTyabHICT 00paHOi TeMU OOIPYHTOBYETBCS TUM, 110 €BpoIeiicbka iHTerpamis YKpaiHu BUMarae
MIPOBEACHHS pPedopM MPAKTHIHO B KOXKHINA Tamy3l KUTTEMISUIIBHOCTI HaImoi KpaiHW 3 METOIO BTUICHHS
MIXKHApOJHUX CTaHJIAPTIB 3a0e3MedYeHHs] MpaB Ta CBOOOJ TpOMaJisiH Ta PO3BUTKY CKOHOMIKH JICPKaBH.
A OTKe aKTyaJIbHHUM BOAuyaeThCsl pO3IIIA] MIKHAPOJHOTO JOCBiLY HalJaHHS aJAMIHICTPaTUBHUX MOCIYT
B cthepi Oe3nekn JOPOKHBOTO PyXY.

Mero1o cTarTi € pO3MISAM MEePEeOBOr0 MIKHAPOIHOTO JOCBITy IIOJO PEECTpaIii TPAHCIIOPTHHX
3ac001B Ta MOXKIIMBOCTI IMIUIEMEHTAIII] HOT0 B YKpaiHi.

OCHOBHMMH 3aBJaHHSAMH CTaTTi € BHM3HA4YCHHS KpaiH 3 BUCOKMM pIiBHEM SKOCTI HaJaHHS
aIMIHICTPaTHBHUX TMOCIYT B chepi peecTpartii TpaHCIIOPTHUX 3ac00iB, PO3TIISIT OCOOIMBOCTEH OpraHizaiii
peecTpallii TpaHCIIOPTHUX 3aCO0IB Ta MOXJIMBOCTI IMILJIEMEHTAILiT Horo B YKpaiHi.

OpHi€ro 3 HAWOUIBII MOMIMPEHMX MOCIYT B cdepi Oe3NneKkn AOPOKHBOTO PYXy Y BCbOMY CBITI €
peecTpaitisi TpaHCIOPTHUX 3aco0iB. OTe, PO3TIITHEMO JOCBiMl KpaiH, sIKi JOCSTIHM B LIl cdepi 3HAYHUX
YCIIXiB.

B Cnonyuynux IlItatiB AMepuku B pisaux LlltaTax mopsaok peectpaunii TpaHCIOPTHHUX 3ac00iB Jem0
BizpisnseThesa. Hanpukian na Teputopii mraty Heio-Hopk nie 3akon mporo Ilrary ITpo Tpamcmopr i
nopoxHiit pyx!, crarrs 14 sKkoro BM3HAYa€ TOPANOK PEECTpalii TPAHCTOPTHHX 3acobiB. Bimmosimmo
JI0 1aHOi HOPMHU HOBH BJIACHUK TPAHCIOPTHOTO 3acO0Y TOBMHEH 3AIMCHUTH HOTO MepepeecTpanito micis
npuaOaHHA Ha MiJICTaBi JOKYMEHTIB, IIO MiATBEpAXKYIOTh HPAaBOMIpHICTh Horo npuadanHs (mOrosip
KYMIBII-TIPOJAXy), IO MATBEP/KYE OCOOWCTICTh HOBOTO BJACHHWKA, THUTYJIBHOTO cepTH]iKaTy
MOMEPEIHBOr0  BJIACHWKA  (CBINOLTBA TIPO  PEECTpallilo  TpaHCHOPTHOro 3acoly), cTpaxoBoi
inenTHOiKamiiHOT KapTH Ta KBUTaHIIi{ PO cIUIaTy moAaTKy mraty Hero-Mopk.

Kpim Toro, nonepeHiii BIaCHUK TPaHCHIOPTHOTO 3acoly, sikomy a0 10 pokiB mepen HOro mpoaaxeM
MTOBHUHEH 3pOOHTH OIMHUC OJIOMETPY, a SKIIO TPAHCIIOPTHOMY 3ac00y /10 8 POKiB — OMUC HOTO MONIKOMKEHb.
Taxa npoiieaypa, nepii 3a BCe, HANpaBieHa Ha 3aXKUCT MPaB CIOXKUBAYiB — MAOYTHIX BIIACHUKIB.

Peectpamito TpaHCmOpTHOTO 3aco0y 3IIHCHIOE ITUBIIRHUN Jep)kaBHHM opraH — JlemapTtaMeHT
aBTOTPAHCIOPTHHX 3aco0iB mraty Heio-Mopk. JJOKyMEHT, KMl BCTAHOBIIIOE PEECTPALII0 TPAHCIIOPTHOTO
3aco0y 3a HOBUM BJIACHMKOM HAaJICHJIA€THCS HOMY MOIITOO MpoTsAroM 90 AHIB, MpOTe TPAHCIIOPTHUIA 3aci0

L NY Vehicle and Traffic Law (2018). Article 14 NY. Consolidated Laws of New York’s VTL code.
<http://lypdcrime.com/vt/article14.htm> (2019, ceprietn, 14).
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BBAKAETHCS  3apPCECTPOBAHUM 3 MOMEHTY  TMEpPEBIpKH  IOCaZoBOIO  ocoboro  JlemaprameHTy
ABTOTPAHCIIOPTHUX 3aCO0IB MOJJAHUX HOBHM BJIACHHMKOM BCiX HEOOXITHUX JOKYMEHTIB.

Hpouez[ypa peecTpalii TpaHCIOPTHOrO 3aco0y y mrati KamipopHis 6arato B woMy monibHa 10 tof,
o € y mrati Heto-Mopk. Bosa nepen6auena TpaHCIOPTHUM KoaekcoM 1poro mrary (Posmin 3.5)%. s
3MIACHEHHSI JaHOI peecTpalii TaM TaKoX HEOOXiTHO HajaTh TUTYIbHHHA cepTH(]IKAT MONepeaHbOro
BJIACHUKA Ta JOKYMEHT, L0 MiATBEPIUKY€E MPUIOAaHH aBTOMOOLIIO, ajie B JaHOMY Pa3i BXK€ Y BCTaHOBIICHIN
mrratoM Gopmi (Ha Bimminy Big Hero-Hopky, xe ii He BcTaHOBIEHO). ABTOMOGIIB, SKOMY MOHA 4 POKH,
Ma€ MPOWUTH CepTH(IKAII0 HAa BUKUAM CMOTY, SKIIO Takuil cepTudikar He Oyino HaIiCIaHO MOIEepeaHIM
BJIACHUKOM JI0 JlemapTaMeHTy aBTOTPAHCIOPTHUX 3aco0iB mpoTsroM ocTaHHix 90 mHiB (cepTudikaris
Ha BUKUIHM € JO0Ka30M TOTO, IO aBTOMOOLIL OyJI0 MEpeBipeHO Ha BIMMOBIAHICTH CTaHIAPTaM 3 BUKHIIB).
Jl1s1 aBTOMOGIB, stkiM 10 10 pokiB, sk i B mrrati Heio-Mopk, Mae GyTH mpoBeneHo omuc ogomerpy (ioro
BIPOBAKEHO Ha (heepaTbHOMYy PiBHi).

3akoHonaBcTBO ITaty KamidopHii BcTaHOBIIOE 5 MHIB JUTsl MPOJABI TPAHCIIOPTHOTO 3aco0y Ta
10 gHiB Oy ¥Oro HOBOTO BJIACHWKA, MIPOTATOM SKHX 3a3Ha4eHi 0COOW MOBHHHI MOBIMOMHUTH [lemapTaMeHT
ABTOTPAHCIIOPTHUX 3ac00iB MPO TepexiJ mpaBa BIACHOCTI Ha TpaHCHOpTHUM 3aci0. lle 3pobneHo mmns
3aXUCTYy TIOMEPETHhOIO BJIACHWKA B pa3l BUMHEHHS OyNb-fKOTO TNPABOMOPYIICHHS 3 BUKOPHCTAHHIM
TPaHCIIOPTHOTO 3aco0y.

3a3HauMMo, 10 HOBUH BIIACHHK TPAHCIOPTHOTO 3aco0y B 3pydHHUH i cebe 4ac MOXKe 3AIMCHUTH
3amuc B JlemapramMeHTi aBTOTPaHCHOPTHUX 3aco0iB Uit OTPUMaHHS TIOCIYTH INOJO peecTpamii
TpaHcHopTHOTO 3aco0y. [licimsa momavi Bcix HEOOXIMHUX JOKYMEHTIB (TIepesIik Takui e AK i B mrati Heto-
Mopk, oxpim crpaxoBoro ceprudikaTy) Ta CIUIaTH [OJATKIB TPAHCIIOPTHHH 3aci0 BBaXKA€THCS
3apeecTpoBaHUM. Alle TUTYJIBHUH cepTU(IKaT JOBEAETHCS YeKaTu Big 4 10 6 THKHIB.

Ha BigminHO Big YkpaiHu B 000X mITaTax, II0 HAMH PO3TIISIAIOTHCS HE 3MIHCHIOETBCS OTJISI
TPaHCIOPTHOTO 3aco0y mpH Horo mepepeecTparii, ame B mrTari KamidopHii cepem MTOKYMEHTIB, SKi
MIOJAIOTECS IO OpPTaHy, IO 3IIMCHIOE PEECTpalliio TPaHCIIOPTHOTO 3aco0y IMOBHHEH OYTH ITOKYMEHT
Ha BUKUIH CMOTY.

B kpainax €C 3 npuitaartsam aupexktusn €C 1999/37° 3po6neno crnpoby CIPOCTUTH HPOLELyPY
peecTparii TpPaHCTIOPTHUX 3ac00iB Ta BCTAHOBUTH €IWHI BUMOTH IIJISl BCiX KpaiH yuacHUIs Coro3y. [anum
JOKYMEHTOM 3allpOBAJKCHO €JMHY (OPMY PEECTPALlifHOTO JOKYMEHTa Ha TpaHCIOPTHHUH 3acib. A ock
€IMHI BUMOTH ILOJO OTJISILy TPAHCIOPTHOIO 3aco0y Ha MpeaMeT Oe3MeKH JOPOXKHBOTO PYXY Ta OXOPOHH
HaBKOJIMIITHHOTO MTPHPOIHOTO CepeIoBUINa Oyiio 3ampoBakeHo juiie depe3 10 pokiB, IUIIXOM NMPUHHITTS
Hupextusu 2009/40/€C €Espomneiicbkoro [lapmamenty i1 Pagu «[Ipo mepeBipky TEXHIYHOTO CTaHy
MOTOPHHX TPAHCHOPTHUX 3ac06iB Ta IXHiX MPUYEMNiB HA MPHAATHICTH 10 eKCILTyaTyBaHH»”. Binmopimno
JI0 JAHOTO MDKHApPOJHO-TIPABOBOTO JIOKYMEHTA TEXHIYHUH OTJISA TPAaHCIOPTHOTO 3aco0y, SKH BKIIOYAE
B cebe B TOMYy 4YHCI TMEpeBipKy iAeHTHU(IKAMIHHUX HOMEPIB TPaHCIOPTHUX 3aco0iB Ha BIAMOBITHICTH
peeECTpalliiHUM JIOKyMEHTaM, MPOBOAMTLCSA pa3 Ha pik. [lependayeHo, M0 OIS MOXKE MPOBOJUTHUCH SIK
JIEp>KaBHUMH OpPTaHaMH, TaK i MPUBATHUMHU OpPTaHi3allisIMU, SKi IOBUHHI MEPEBIPATUCH Ta KOHTPOIIOBATHCH
JIEP’KaBOI0 B YaCTHWHI JOTPUMAHHS Ta BUKOHAHHS BHUMOT 3aKOHOJABCTBA B cepi 3abe3medeHHs Oe3meKn
JIOpOXKHBOTO pyxy. Ha mpakTuiii y Bcix kpainax €C HaifuacTiiie BUKOPUCTOBYEThCS CaMe OCTaHHIM BapiaHT
MPOBEIECHHS TEXHIYHOTO OTJISAY.

VYkpaina nepetinsiia gocsin kpain €C B miid cdepi. o 2011 poky B HaImmii KpaiHi iCHyBaB Acp KaBHHMA
TEXHIYHUH OTJISII, KM 3/[IIICHIOBABCS KOJIMIIHBOI JlepkaBHOIO aBTOMOOLIBHOMO iHCHeKIiew. 3 2011 poky
L0 MPOLEAYPY 3MiHMB 000B’SI3KOBUH TEXHIYHUI KOHTPOJIB, SIKUH MepelaHo cy0’ eKTaM TOCHOAapIOBaHHS, 110
MAalOTh BIJIMOBIIHY JIIIEH31I0 HA MMPaBO 3/IMCHIOBATH MiSUIBHICTH TaKoTo BHIY. OOOB’SI3KOBOMY TEXHIYHOMY

1'Vehicle Code — VEH (2019). California legislative Information VEH. <https://leginfo.legislature.ca.gov/faces/
codesTOCSelected.xhtml?tocCode=VEH&tocTitle=+Vehicle+Code+-+VEH> (2019, cepnenb, 14).

2 IlIxonbHuid, €. (2013). 3apyOixkHuii JoCBia peecTpallii TPAHCHOPTHUX 3ac001B: KOPUCHI YPOKHM Il YKpaiHHu.
IOpuanuna npaxruka, 24 (807). Llenmp nonimuxo-npasosux pegpopm <http://pravo.org.ua/ua/news/4783-zarubigeniy-
dosvid-restratsiyi-transportnih-zasobiv-korisni-uroki-dlya-ukrayini> (2019, uepsens, 12).

3 EU law (1999). Council Directive on the registration documents for vehicles. Publikations Office of the European Union
<https://publications.europa.eu/en/publication-detail/-/publication/22d93ceb-8d09-4bf7-9348-0019f33821d2/ language-en>
(2019, cepniens, 14).

4 upexmuea 2009/40/€C Eeponeticvrozo Ilapramenmy i Paou, 2009 (Bepxosua Pana Ykpainu). Ogiyitinuii catim
Bepxoernoi Paou Yrpainu. <https://zakon.rada.gov.ua/laws/show/994_a24> (2019, TpaseHs, 06).
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KOHTPOJIIO Ha BIIMIHY BiJ JI€P’KaBHOTO TEXHIYHOTO OMJISIY IiJUIATal0Th HE BCI TPAHCIOPTHI 3aco0u, a JIHIIe
JiLeH30BaHi, AKi HaJaloTh MOCITYTH 3 IEPEBE3EHHS MACaKUPIB Ta BAHTAXIB.

HesBaxxaroun Ha 3ampoBaKEHHS €MHUX BUMOT ILOJIO PEECTpaLii TPaHCHOPTHUX 3aco0iB B KpaiHax
€C Bce X Taku € meBHI BigMiHHOCTI. OIHY 3 HAHOUIBII MPOCTUX MPOLENYp PEECTpallii TPAaHCTIOPTHHX
3aco0iB mae IllBewis. B wiit kpaini ans 3xpificHeHHS mepepeecTpanii TpPaHCIOPTHHUX 3aco0iB MOTpibeH
BCHOTO OJMH IOKYMEHT — peecTpauiiiHuii cepTu(ikaT Ha TpaHCIIOPTHHH 3aci0 (aHayor cBizouTBa MPO
pEECTpaIifo TPAHCIIOPTHOTO 3aco0y B Ykpaini). Ilpm meprmiii peectpamii TpaHCIIOPTHOTO 3aco0y HOTO
BJIACHUKY BHJA€THCSI TaKUH JOKYMEHT, Jpyra CTOPIiHKA SKOTO € HE3allOBHEHOIO 1 BUKOPHUCTOBYETHCS NPU
Mpo/axi TPaHCIIOPTHOTO 3aco0y SK JOTOBIp KyHiBIi-poJaxXy. B HbOTO BIUCYIOTHCS JaHi MOKYNLS, AaTy
Iepexoy MpaBa BIACHOCTI Ta MiAMKICH CTOPiH. B neHs mepexomy mpaBa BJIaCHOCTI Ha TPAHCIIOPTHUH 3aci0,
HOBUU BIJIACHWK IIOBHMHEH 3acTpaxyBarth #oro. Ilicisi 3amoBHEHHS HAPYyroi CTOPIHKU PEECTPAIiiHOTO
JIOKyMEHTa BOHA MOIITOI HAACHIACThCs 10 TPaHCIOPTHOTO areHTCTBA, fAKE € LMBITLHHM OpraHoM’.
O060B’A30K MOBIZOMUTH TpaHCIIOPTHE areHTCTBO PO CTPaxyBaHHs TPAHCIOPTHOIO 3aC00y MOKJIaTaeThCs
Ha CTPaxoOBYy KOMIIaHII0, TOMY JOJAaTKOBHUX IOKYMEHTIB, sAKi O MiATBepKyBald (aKT CTpaxyBaHHS
TPaHCIOPTHOTO  3aco0y HOBOMY BJIACHHKY TPaHCHOPTHOrO 3aco0y  He MOTpiOHO  HaJaCHIaTH
no TpancnopTHoro arentcTBa. TakoX CHiA 3a3HAYMTH, WO L0 HPOLEAYPY MOKIHUBO 3OIMCHUTH 1
B €JIEKTPOHHOMY BHUIJIAI, aje JJIA IBOTO IMOTPIOHO MAaTH peecTpariifHuil cepTHdIKaT Ha TPAHCIIOPTHUN
3aci0 HOBOTO 3pa3Ka, a TAKOX JA1F04i TOCBITYEHHS BOIS AK IMPOJABI, TAK 1 MOKYIIIIS.

TpaHcroOpTHE areHTCTBO YIPOAOBXK TPHOX [IHIB 3 MOMEHTY OTPUMaHHS HAICKHUM YHHOM
3aII0BHEHOI JPYTOi CTOPIHKH PEECTPAIiMHOTO cepTU(iKaTy TPaHCIIOPTHOTO 3aco0y HAICHIA€ HOBOMY
BIIACHHWKY 3aBIpeHHH peecTpamiHui cepTH(iKaT 3 YUCTOIO JPYTrOI0 CTOPIHKOIO JJS MOKIIHMBOTO
MOJJANIBIIOTO MPOAAXKY TPAHCHOPTHOTO 3ac00y.

Jemo cknaaHimom € mpouenypa peectpauii TpaHcnopTHoro 3aco0y y @panuii. B miit kpaini mis
peecTpaii TpaHCHOPTHOTO 3aco0y HOBHU BIACHHWK TIOJAE IMAKeT MOKYMEHTIB 10 Cy0’€KkTa peecTparlii —
MicleBoro nepdexty (UMBIIPHUNA MICLIEBUN OpTaH JepXaBHOI Blaan). Ase 000B’sI30K 1040 30MpaHHs BCIX
HEOOXiAHUX IJIsl peecTpalii TPaHCIOPTHOTO 3aC00y TOKYMEHTIB MOKJIAJAEThCS HAa IPOJABLISL.

[Ipouemypa peectpartii TpaHcopTHOTO 3aco0y y DpaHilii permaMeHTyeTbcsl HakazoM MiHicTepcTBa
HaBKOJIMIITHHOTO CEPEIOBHINA, CHEPTeTUKN Ta perioHanpHOro TuranyBaHHs Big 09.02.2009 «IIpo mpasmia
peectpamii TpaHcmopTHHX 3aco0iB»? Ta sk i B CromydeHoMy KOpOMiBCTBI 3amexuTh Bif THITY
peectpartiitHoro ceptudikary. SKIo 1ei JOKYMEHT CTaporo 3pasky (CKIaJaeTbCs 3 OJIHIET CTOPIHKH), BiH
3aITOBHIOETHCS TPOJIABIEM Ta 3aJIMINAETHCS B HHOTO SK MiJTBEP/PKEHHS MpPaBa BJIACHOCTI JIO OTPUMAHHS
HOBOTO peECTpaIlifHOTO cepTh(ikaTy HOBUM BIACHUKOM. Ha HbOMY CTaBUTBCA BiMITKa MPO MPOJAKY, SKa
MiATBEPHKYETHCS MiAMUCOM HPOJABISI Ta CTABUTHCS J1aTa MPOJaXKi TPaHCIIOPTHOTO 3ac00y.

Peectpaniiiuuii TOKyMEHT HOBOT'O 3pa3Ky CKJIAIAE€ThCS 3 JBOX YaCTHUH — JJO OCHOBHOTO JOKYMEHTa
MPUKPITUTIOETHCS BiJPUBHUM KYIIOH, KM CKIIANAEThCs 3 2 YacTHH. [lepiny yacTHHY 3alOBHIOE MPOJIaBellh
Ta 3ayuiiae ii B cede, Apyry YacTHHY 3allOBHIOE HOBHI BJIACHUK, HA HiM TAKOX CTAaBJIATHCS MIiANUCUH 000X
cTopiH. Ll yacTHa 3anMIIaeThCsl y HOBOTO BJIACHUKA 1 CIyTye TUMYAaCOBUM PEECTPALIHHUM AOKYMEHTOM
BIIPOJIOBK MICAIIS, TPOTATOM SIKOTO HEOOX1THO OTPUMATH MOCTIMHO JII0YHI peecTpamiiHmii cepTudikar.

Cepenl OKyMEHTIB, sIKIi TOTYy€ MpoJaBellb TPAHCIIOPTHOrO 3aco0y, a HOBHH BIACHUK TOJA€
10 MicueBoro mpedekty ans Horo mnepepeectpauii ciiil BHIAUIMTH OKpeMy (OpMy IOKYMEHTY PO
MiATBEPDKEHHS  KYIIBIi-TIPOJIAXKy TPAHCIIOPTHOTO 3aco0y, OJIaHK SKOTO MOXKHAa OTPHUMATH B MiCIIEBii
npedexii, a TakoXX JOKYMEHT, IO MiATBEPIKYE NPOXOPKEHHS TEXHIYHOTO OrJISiy TPaHCIIOPTHOTO
3aco0y.

Iopsimok peecrpanii TpaHcmopTHoro 3aco0y y Bemwmkiit bpuranii pernamenroBanwmii [lomosxeHHSIM
IIPO PErNIaMeHT JIOPOKHBOTO TPAHCIIOPTY” Ta 3iiicHIOeThe AK i B I1IBenii Ta dpaHIlil MBITLHAM OpraHoM,
a came ATCHTCTBOM 3 JIILIEH3yBaHHS MpaBa KEPyBaHHSA Ta TPAHCIOPTY, SIKE € CTPYKTYPHHUM MiAPO3JIiIOM
Hemnapramenty tpancriopty Benukoi bpuranii.

! Sveriges Riksdag (2019). Forordning (2001:650) om vigtrafikregister. <http:/iwww.riksdagen.se/sv/dokument-lagar/
dokument/svensk-forfattningssamling/forordning-2001650-om-vagtrafikregister_sfs-2001-650> (2019, cepmiens, 14).
2 Légifrance (2009). Arrété relatif aux modalités d’immatriculation des véhicules.
<https://iwww.legifrance.gouv.fr/affichTexte.do?cid Texte=JORFTEXT000020237165&date Texte=&categorieLien=id>
(2019, cepnens, 14).

3 Legislation.gov.uk (2001). The road vehicles (display of registration Marks) Regulations.
<http://www.legislation.gov.uk/uksi/2001/561/contents/made> (2019, cepriens, 14).
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Skumo peectpamiiiHuii cepTrdikaT Ha TPAaHCIIOPTHUH 3acid HOBOTO 3pa3Ky Ta BiAmoBinae MpeKTHBI
€C, mponenypa peecTpalii TpaHCIOPTHOrO 3aco0y y CrnonydeHomy KopouiBCTBI He BiPI3HSETHCS Bij
[lIBencrkoi 3a BUHATKOM CTPOKIB B OTpHMaHHI peectpamiiftHoro ceptudikary. Sxmo B lBemii
YIIOBHOBR)KEHUM OpPraHOM TaKWi ITOKYMEHT HAJICHJIAETHCS HOBOMY BIIACHHKY TNPOTATOM 2-3 IHIB, TO
y Benukiit Bputanii nei ctpok ckiagae 1o 6 THKHIB. Bpasi BUTOTOBIEHHs peecTpaliiiHoro ceprudikaty
3a CTapuM 3pa3KoM, IOTPiOHO Oyze e 3al0BHUTH 10JATKOBY (opmy.

B cuctemi HamaHHS TOCITYT OpraHAMHM TIOMIMii HACETICHHIO ITIKaBUM BHAAETHCS AocBin ['pys3ii. B mii
KpaiHi (yHKIIIOHy€ cepBicHE areHTcTBO MiHiCTepCcTBa BHYTpIIIHIX cripaB [ 'py3ii — Lie miapo3ain, Skuii Hajae
OyIb-AKi MOCIYTH, TIOB’A3aHi 3 TPAaHCIIOPTHUMH 3ac00aMu, B TOMY YHCII X pO3MUTHEHHS, IIPUHOM TIIATEXIB,
TIOB’I3aHUX 13 ITUM, OTJISIIT €KCIepTaMH, BUTOTOBIICHHS JIEPYKABHOTO HOMEPHOTO 3HAaKa, MOCBITYEHHS BOIIS,
CKJIQJIaHHSI TEOPETHYHOTO Ta MPAKTHYHOTO €K3aMEHYy 3 HAJIaHHS IpaBa Ha KEPyBaHHS, BUAAYEIO JIO3BOIY
BUKOHAHHS (PYHKIIIH 1O CTHIIIO Tomo ™. Jliis AKiCHOTO HallaHHA MONIIEI0 aJAMIHICTPATUBHUX TOCIYT i€
pO3BHHEHA Ha AepKaBHOMY piBHI KOMII'toTepHa cucTema. IIIBHIOKICT, Ta SKICTh ITOCIYTH JOCSTAETHCS
OIITUMI3AIIEI0 JTOKYMEHTIB, HEOOXIMHUX Ui i OTpUMaHHS, IEHTPAJI3aIl€l0 MOCIYT, TOOTO MOXKJIMBICTIO
OTPHUMATH Pi3HI MOCIYTH 3 OJHOTO EHTPY. | HAHTONOBHIIIIE — 1€ TIPUHIIMIT 32 IKUM T00YI0BaHa BCS CHCTEMA
HaJaHHS aIMIHICTPATUBHUX TIOCITYT TIOJIINE€I0 — MPIOPUTET TpaB, CBOOOJ 1 3aKOHHUX IHTEPECIB JIIOIMHH.
CroxuBadi amMiHICTPaTUBHUX TOCIYT BHCOKO OINHIOIOTH TISUTHHICTH TOMIMii B Iifi cdepi, MO T03BOIIIE
craButu [ py3ito B mpukiag 6araTboM KpaiHaMm MOCTPasIHCBKOTO IPOCTOPY.

Bucnosok. [IpoanaiizyBaBImu JOCBig KpaiH 3 BUCOKAM PiBHEM 3a0e3eueHHs Oe3IeKH JOPOKHBOTO
pyxy Ta 3abe3medeHHS mpaB Ta CBOOOA TPOMASH, MPUXOAMWMO IO BUCHOBKY, IO B OULTBIIOCTI KpaiH
aJMIHICTpaTUBHI TOCIYTM WIOAO peecTpamii, MepepeecTpalii TPaHCHOPTHUX 3aco0iB  HAJAIOTHCS
LUUBITPHUMH JIEP)KaBHUMU OpraHaMu Oe3 3MiiiCHEHHS OISy TPaHCIOPTHOTO 3aco0y Ta NepeBipKu
ImMeHTU(IKAMIHIX HOMEPIB TPAHCIIOPTHUX 3aC00iB.

HaiibinpmmmM partioHaTbHIM BOAYa€eThCs B YKpaiHi iMruieMenTartis qocBigy LlBerrii moao HamaHHS
aJMIHICTpaTUBHUX MOCIYT B cdepi peectpauii, mepepeectpauii TpaHcmopTHuUX 3aco0iB. Ilepmr 3a Bee,
BBO)XAEMO 3a HEOOXiJTHE BIIMOBUTHCH Bil TPAKTHKHA 3MIMCHEHHS OTJIAAY TPaHCIIOPTHOTO 3acoly Ta
mepeBipkn  ineHTH(dIKamifHIX HOMEpIiB HWOro CKIAJAOBHX YacTHH Ha BIAMOBITHICTH CBIiJOLTBY IIPO
pEECTpaIlif0 TPAHCIOPTHOTO 3aco0y mepeia 3IIMCHEHHSAM peecTpailii, mepepeecTpariii TPaHCIOPTHOrO
3aco0y Ta 3ampoBaiaMTH HajgaHHs 1ie€i mocmyru depe3 LIHAIL. Ane Taky NMpakTHKy MOXKIMBO BTiJIMTH
B XKHUTTA JIMIIE TICIISA 3aIpOBaHKEHHS 000B’SI3KOBOTO TEXHIYHOTO KOHTPOJIO JJIS BCiX 0€3 BHUKIIOYCHHS
TPaHCIIOPTHHX 3acO0iB.

Takox HEOOXiHO 3a0e3MeYnTH MOXKIHUBICTH TOJAYi JOKYMEHTIB JJIsl 3IIHCHEHHS peecTparllii,
nepepeectparii HuUIIXoM Oe3rnocepeaHbOro 3BepHeHHs 10 Oynp-skoro IL[HAII 3a Bubopom croxknBaya
aJMIiHICTPaTUBHOI TOCIyrd abo X IMOoAadi TaKWX JOKYMEHTIB TOIITOI0 YW EJNEKTPOHHUMH 3aco0amMu
3B’s13Ky. BpaxoByroun gocgij IlIBerii BOa4aeThCsi MOMKIJIMBUM CIIPOCTUTH MEPETiK HEOOXITHUX TOKYMCHTIB
JUTSL 3AICHEHHS peecTparlii, mepepeecTpartii TPaHCIIOPTHHUX 3ac00iB, 0OMEKUBIITUCEH JIMIIE JOKYMEHTOM, IO
MiATBEPJHKYE KYMiBIO-TIPOJIaXK TPAHCIIOPTHOTO 3ac00y Ta HOTO CTpaxyBaHHS HOBHM BJIIACHHKOM.
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AEPOI'ALIA Y MEXAHIBMAX MIZKHAPOAHOI'O
IHAKTY OOH ITPO I'POMAJIAHCBKI
TA ITIOJIITUYHI ITPABA

Yevhen Borysov
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DEROGATION IN THE UN INTERNATIONAL CONVENANT
ON CIVIL AND POLITIC RIGHTS MECHANISMS

The author researched the normative and essential volume of the derogation from States’
obligations. He analyzed the provisions of the universal international treaties that contains the
humanitarian and human rights obligations relative to the persons, researched the practice of
the UN Human Rights Council, of the UN Commission on Human Rights and its Sub-Commission,
of the UN Human Rights Committee, also as the doctrinal sources. There is proved that
realization, execution and implementation of the derogation is legally possible only in the full
compliance with international standards of its grounds, forms and procedures and of
information about it, that such realization establishes additional positive obligation of the
derogating State.

Keywords: derogation, exigencies of the situation, human rights, limitation the rights, life of the
nation, public emergency, universal treaties.

Ilutannus peamizamii BifcTymy aAep)kaB Bim CBOIX 3000B’s3aHb y cepi HamaHHS TEBHHX IIpaB
¢iznuHUM ocobaMm y XX CT. BUKPUCTATI3yBaINCS y IEKiIbKa YHIBEpCAIbHUX Ta PErioHaJbHUX JAOTOBIPHUX
MexaHi3MmiB. OQHOI0 3 HAWBAKIMBIIIMX Ta HAHOLIBLI MPAaKTUYHO PO3pOOJIEHHX TNpoueayp y Uil cdepi
BOavaeThCs BIACTYN (Aeporariiisi) aepkaB Bia 3000B’s3aHb 3rigHO HOpM MixHapomHnoro nmakty OOH mpo
rpoMajsiHChbKi Ta mouyitTHuHi mpaBa 1966 p. (mami— MIITTIIT). 3a3HadeHa mnpobOiemMaTHKa JOOCi €
MaJIOIOCTIKEHOIO Y CyJacHii JOKTPHHI MIXKHApOIHOTO NpaBa, IPH YOMY He JIUILE Y BITYM3HAHIH. MoxkHa
BKa3aTH JIUIIIE Ha 3TaJKy BiAMOBIAHOT mpobnematuku y pobotax A. X. Abammmze, M. M. Aatonosuy,O. C.
l'onmapenxka, M. 0. I'pem3n, A. [e3asca, A. 0. 3amynu, A. €. 3ybapesoi, B. B. Mumuka, I". k. Hammi,
T. Oncaina, T. JI. Cupoin, X. JIx. Cretinepa, [Ixx. A. Yonkeiita, B. FO. Yxosa, H. 0. ®asna, /1. /1. ®imepa,
M. TI. Imiara, I. JI. SIrodaposoi Ta in'. Jloci * y3aranbHEHHs BiATOBIAHMX MeXaHi3MiB Aeporaiii
HE TIPOBOIMIIHCS, OTXKE BIITOBITHUN aHaNi3 BOAUa€eThCs akTyaaTbHUM. CaMe TOMY METOIO CTAaTTi BU3HAYCHO
CHCTEMHA XapaKTepPHCTHKA HOPMATUBHOTO Ta CYTHICHOTO 3MICTy MEXaHi3My Jieporallii K BiICTYIy AepkaB
BiJ BiacHMX 3000B’s3aHb 3rigHo HOpM MIIITIIL. Po3B’a3anHs 1i€i MeTH Mae IpyHTyBaTHCS Ha aHawi3i
HOpM, iHCTUTYTIB Ta MexaHi3miB sk MIII'TIII Tak i iHMKUX MKHAPOTHUX TOTOBIPHUX aKTiB, SKi MICTSThH
TYMaHITapHI Ta TPaBO3axXWCHI 3000B’si3aHHS IMOM0 (Pi3WIHUX O0Ci0, JOCHIHKCHHI Ta CITIBBIIHOIICHHI
npaktuku Pagn OOH 3 npas mogunu, Komicii OOH 3 npaB mronuny, ii migkomicii, Komitery OOH 3 mpas
moauan (nani — KITJI), noKTpruHanbHHX HKepe.

3rigHo 3 cr. 4 MIIT'TIIT i yac HaA3BUYAWHOTO CTAHOBHINA B JIEPXKaBi, TIPU SKOMY SKUTTS HaIlil (aHTIL.
«life of the nation») mepeOyBae mix 3arpo30r0 i MPO HASBHICTH SKOTO O(MIIIHHO OrOJOIIYETHCS, ACPKABH-
yuacHuni MIITTIIT MoxyTe BXuBaTH 3axofiB Ha BiacTym (aHrii. «derogating») Bif cBoiX 3000B’s3aHb
3a MIII'TIII nume B Mipi, SIKOIO 1€ AUKTYETHCS TOCTPOTOIO CTAHOBHILA, NPH YMOBI, IO Taki 3aXOAU HE €
HECYMICHMMH 3 1X THIIMMH 3000B’SI3aHHAMY 332 MIKHAPOJIHUM MPABOM 1 HE TATHYTH 338 COOOI0 AUCKpUMiHAIIi
BUKIJIIOYHO Ha OCHOBI pacH, KOJIbOPY MIKipH, CTaTi, MOBH, PEIrii 4u cOUiaIbHOTO MOXOIKESHHS.

3asHauene monoxkeHHs 4. 1 cr. 4 MIII'TIIT He Moke OyTH MiACTaBOKO AJS SIKUXOCH BIJICTYIIB Bif
crareii 6, 7, 8 (myuktu 11 2), 11, 15, 16 i 18, mpu soMy Oyas-ska aeprana, mo 6epe yaacts y MITTTIIT i

1 3y6apesa, A.€. (2015) Mixcuapoono-npasosuii cmamyc Komimemy OOH 3 npae noounu. Opneca, 24.
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BUKOPHUCTOBYE IMPABO BIJICTYNy (Ieporarii), MOBHHHA HeraifHO iH(QOpMYBaTH IHIII JEp)KaBH, MO OEpyTh
yuactb y MIII'TIII, 3a mocepenuuutBoM ['enepanbHoro cekperaps OOH mpo mojokeHHs, Bil SKUX BOHA
BIJICTYITMIIA, 1 TIPO MPUYXHHU, IO CIIOHYKAIH JIO TAKOTO PillIeHHs. Mae OyTH Takoxk 3p00JIeHO TOBiIOMICHHS
aHAJIOTIYHUM IUTAXOM IIPO JaTy, KOJNH JepikaBa TPHIHMHSAE TaKui BiacTym'. IpyHTyroumch Ha HaBeeHiil
HOpMI Cy4acHi JOCHIAHUKM PO3NONUIIIOTH 3axuineHi [laktom mpaBa Ha ABi rpymu. Lle crocyerscst mpas
«IIOJI0 SKHX JKOJHI OOMEKEHHS HEMOXJIMBI» Ta IMpaBa, 0 MOXYTh IiJUIATaTH o6MmexeHHIM?. Brim, came
TaKWH MiIXiT Ma€ HEMOMIKH, SKi BUCBITIIIOIOTH PI3HUITIO MiXK BiICTYIIOM JIep>KaBH Bill BIIACHUX JOTOBIPHHUX
3000B’s13aHb Ta MOXKIIUBICTIO 0OMeskeHHs rapanTtoBannx MIITTIIT mpaB 3a meBHUX 0OCTaBHH.

Otxe, Hanpuknaa, MIITTIIT gificHo 3a0opoHsie BiACTyMy, 3a HAaA3BHYAHUX OOCTAaBUH, BiJ CBOOOAH
IYMKH, COBICTI Ta BIpOCHOBIZaHHS, aje NMPHU IBOMY IIi MpaBa 00 €KTHBHO MOXYTh OYTH MPEAMETOM
3aKOHOJaBYMX OOMEXeHb, 3rimHo 4. 3 cr. 18 MIIITII. Ta HaBmaku, mpomaraHia BiHM Ta BHCTYIH
Ha KOPUCTh HAI[IOHAJBHOI, PacOBOi YW PEIITiHOT HEHABUCTI, IO € MiAOYPIOBaHHSAM J0 AMCKPUMIHAII,
BOpO>KHEUi a00 HacuiIbCTBA a0CcoMOTHO 3a0opoHeHi ct. 20 MIITTIII, ane nmpu ubomy B CT. 4 JO3BONISETHCS
BIICTYH Jep:KaBH Bifl ITMX 3000B’sI3aHb y cdepi MpaB JTIOIUHH.

Cnig nonatu, 1o 3arajibHi 3ayBaXKCHHS — 3 METOI TiiyMadeHHs HopM cT. 4 MIIITIIT tpuBanuii gac
obrosoproBanucs Ha 3aciganaiax KI1JI. ¥ 1boMy KOHTEKCTiI BapTOIO Ha JOCIIKEHHS BOAYa€ThCS AUCKYCIs
monxo ix mpoekty Ha 1797-my 3acimammi KILJI 27 sxotHs 1999 p., BimoOpaxkeHa y moxymenti KIIJI
CCPR/C/66/R.8. 11s muckycis mozaepysamacst C. M. Ksiropa, ropuctom 3 Umii, 110 paHimie 0o4osroBaia
MixamMepuKaHCBKHH Cy[a 3 TpaB JIIOJWHH, Ta TpyHTyBajacs Ha gomnosini CrenialsHOro J0MoBizada
Maprina Iletinina (@iangumisa). 3riggo moswmii M. IllefiHiHa BIATOBIMHWNA MPOEKT MaB BHUPINIHTH
po0iieMy «cCipoi 30HM», siKa BHHHKIJIA MK 3actocyBaHHsAM HOopM MIIITIII Ta mpunucamu MiXKHaApOIHOTO
rymasitapHoro mnpasa. CremianbHuii gonosigau 3aknukaB KITJI OyTu axTHBHIIMM Yy aHami3i Qakri
Jeporalliii, aHami3yBaB CHTYyallii 3a SKUMHU BIiACTyn BiJl 3000B’s3aHb HE € JOIMyCTUMHUM 30KpeMa W
He Tiepeadadenux y cr. 4 MITTTIITE,

Baxnusumu B6agarotscst MipkyBanHs wieHa KIIJI Big Tynicy AGaenspataxa AMopa KWl BKa3aB
Ha noaBiiHy Mety cT. 4 MIIITII — 3axuctuTn PyHIaMEHTANBHI IpaBa JIOJUHA Ta BOTHOYAC 3aXHCTUTH
JKUTTS Hamii. BiH Bka3as, o aHaii3 puandHoi GOpMH HAI3BHUAHOTO CTaHY B JIepikaBaX € HEAOCTATHIM
IUT pO3YMIHHS ITi€l TOABIHHOI MeTH, a/pke y OaraThox KpaiHax Takuil cTaH € (JOPMOIO y3aKOHIOBAHHS
CHCTEMHHX MOPYIICHb IIPaB JIIOJUHU MPOTATOM AecsATHpid. Bin BkazaB, mo y Oarateox KpaiHax A3sii Ta
AdpuKkn «icHyBaHHS Halii € OLIBII TEOPETUYHNUM HIXK PealbHUM», Ta IO Y TAKUX KpaiHaX <«OKUTTS Hauii» €
(hopMor0 HE TTOBHICTIO JOOPOBUTEHOTO CHIBICHYBAHHS CIIJIBHOT 3 ICKPaBUMH BiAMIHHOCTSMH B €KOHOMIIII,
STHIYHHX Ta PENrifHUX pHcax; KpiM TOro 4acto (JOPMYBaHHIO HAIlil 3aBa)KalOTh 30BHIIIHI CHITH. 32 TaKUX
yMOB A. AMOp BHCYHYB T€3y HENPHITyCTUMOCTI 3allpOBaPKEHHsI 1HO3EMHOT0 MaHyBaHHS YW aHapXii uepes
MIUTaHHS NpaB JIIOAWHY, HENPUHHATHOCTI 3JI0BKMBAHHS MEXaHi3MaMH Jeporamii Ui oOMeXeHHs IpaBa
HapoIiB HA CaMOBHM3HAUECHHS".

Amnaroriuni MipkyBaHHs BHcIoBUB W mnpenacraBHuk Iunii y KIIJI T1. H. BxarBati ouiHiowoun
MIOJIITUYHE JKUTTS Y MOCTKOJIOHIAIBHUX KpaiHax; KpiM TOTo BiH BKa3aB Ha MOTPe0y UITKOTO PO3YMiHHS
Kareropii neporarmii, sk Bxutoro y ct. 4 MIII'TIII Tepminy, ane BogHOYAC BiA3HAYMB THYUYKICTh KaTeTropii
3arpo3 KHUTTIO Hailii, i3 numu te3amu norojuscs wieH KIIJI Bin Ilonemii P. Bepymescki. Excriepr Bifg
Aprentunn y KITJT 1. C. Vpiroiten, nmoromkyuuch i3 GilbIIicTIO IyMOK 3 IHTaHb IPOEKTY 3aKIIOUHHX
3ayBaKeHb, BU3HAB BAXJIMBICTH HempuIycTUMOCTi Jeporamii 3acrt. 4 MIITTIII Big 3000B’s3aHb
3a IpaBaMH, SIKi BU3HAHO aOCONIOTHUMH IHIIMMHU YHIBEpCAJbHHMH Ta PETiOHAIBHUMU MDKHAPOIHUMH
yrogamu®,

Icrotnum cepen aktiB KIIJI, mo € akTyambHUMH CBOTOJMHI Yy BHUMIpi THTaHHS BIICTYITy BiJ
3000B’s3aHb JIepKaB, CTaM OMpalbOBaHI 3a MiJCYMKaM{ BHWIIE JOCHTIHKEHOI IHCKYCii, 3ayBaKeHHS
3arajibHOTO MopsAAKy Ne 29, 110 CTOCY€eThCs BIJICTYINIB Bijl MOJ0XeHb [lakTy mijx yac HaJA3BUYAaHHOTO CTaHYy
(crartst  4), 3arBepmkeni Ha 1950-my 3acimanni  Kowmitery 24 gmmast 2001 p., JOKyMeHT

! International Covenant on Civil and Political Rights, 1966 (United Nations). OHCHR
<https://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx> (2018, rpyaets, 23).

2 3y6apesa, A.€. (2015) Mixcnapoono-npasoeuii cmamyc Komimemy OOH 3 npas noounu. Oneca, 38.

3 Draft general comment on article 4 of the Covenant (CCPR/C/66/R.8), 1999 (Human Rights Committee). UN Treaty
Body Database <http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx> (2018, rpynesns, 23).

4 Tam camo.

5 Tam camo.
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HRI/GEN/1/Rev.5/Add.1 (mani — 3ayBakerns Ne 29). 11i 3ayBaxkeHHs OyJii CXBaJieHI Ha 3aMiHy MOAIOHUX
3ayBakeHb 3aranbHOTO TopsaaKy Ne 5, mpuitHATHX Ha TpuHAAuATIH cecii KITJTy 1981 pt.

3ayBakeHHs Ne 29 Bif3Hauae, M0 3aX0/H, BXXKHBaHI KpaiHamu y Bigctyn Big Hopm MIIITII, marote
HOCUTH MaTH BUHATKOBHH Ta TUMYAaCOBHH XapakTep, Mepell X BKUTTAM JISPKABOK MalOTh OyTH TOTpUMaHi
IBl KJIFOUOBMX YMOBH. JI0 HUX HaleXWTh caM (aKkT CUTyalii, piBHO3HAYHId HaA3BHYaiHOMY CTaHy, 3a SKil
«OKUTTS. Hauii mepeOyBae mix 3arpo3oio», Ta (axkT OQIiHHOrO OroJOIIEHHS Aep)KaBOIO-YYACHUKOM IIPO
BBEJICHHSI HA/I3BHYAHOTO CTaHy, IO Ma€ BUKIIOYHE 3HAYCHHS «JUIS MIATPUMKH TIPHHITUIIB 3aKOHHOCTI Ta
BEPXOBEHCTBA MPaBa B MePioJI, KOJIM 1€ HalOIblIe HeOOXITHO». AJDKe, SIK BKa3yeThesl y 3ayBakeHHI Ne 29,
OTOJIONIYIOYHY TIPO BBEJICHHS HAJ3BUYANHOTO CTaHy 3 HACHIIKAMK JIeporallii, IepKaBu MatOTh JOTPUMYBATHCS
paMoOK BJIACHUX KOHCTUTYIIMHMX W IHIIMX 3aKOHOAABYMX MPHUMHCIB MIOAO TaKOTO HAI3BUYANHOTO CTaHY.
KILJI mae crioctepirat 3a BiHOBIMHICTIO WX HamioHATbHUX akTiB cT. 4 MIII'TIII, Ta ix 3acrocyBaHHIM Y ii
PO3BHTOK; JUIs IIOTO JCPKaBU MAIOTh BKIIOYATH BiIOBIHI CHTYaIlil 10 HalioHaIbHUX Aonosinen mxo KILJT
Y BUITIAI «IOCTaTHEOI T4 TOUHOT iH(OPMAIIii IPO. .. 3aKOHOJABCTBO TA IIPAKTHKY» .

IixaBoro € cT. 3 3ayBaxkeHb No 29 3a SIKOI0 KOHCTATYETHCS KIIFOYOBHH XapaKTep KPUTEPII0 «3arpo3u
JUIS KMTTS Hallii» M Yac 3aBOpylIeHb a0o Jwuxa ausd ix kBamigikamii 3a4u. 1 cr. 4 MIITTIIL
[TigkpecmoeThCst POIh HOPM MIKHAPOJHOTO T'YMaHITapHOTO IpaBa, 110 MAIOTh 3aCTOCOBYBATHUCS B yMOBax
30poitHOr0 KOHGIIIKTY Ha TOAATOK JO MOJIOKeHb CT. 4 Ta m. 1 cr. 5 MIII'TIII ams 3anmo0iraHHs 3JI0BXKUBaHb
HaJ3BUYaHUMU [TOBHOBAKCHHIMM, BKA3YEThCS HA 3aCTOCYBAHHS CT. 4 JIMIIIE 32 YMOB «3arpo3H IS KUTTS
Hallii», HaBiTh B yMOBax 30poiiHoro koH}ikTy. BogHouac 31 ct. 3 3ayBaxkens Ne 29 purinBae, o 3a yMOB
30poitHoro koH(pikTy maoBectn mis KILJI cutyamiro MoxnmBocTi 3actocyBanHs cT. 4 MIITTIIT mepxasi
MPOCTIII HiXK HAa YMOB BIJICYTHOCTI Takoro KoHQuUKTy. Y 3ayBaxeHHsSX Ne 29 MICTAThCS TOCHIIAHHS
Ha HU3KY OKpeMHX 3aKIIOYHHMX 3ayBaXKeHb 1010 fomnoBiaen aepxas no KI1JI, y sxkux KI1JI BucnoBmoBas
3aHEMIOKOEHHS 4Yepe3 CTaH CIpaB y HU3IL JepxaB, M0 3IidcHWIM aeporaifito Big Hopm MIIITIIT 6e3
IOTPUMaHHSA HOPM CT. 4 Yy BUINICHABEACHOMY BHMIpi a0o i3 3aCTOCyBaHHSAM 3aKOHOIABCTBA SKE
He Bimmosigae cr. 4 MITTTITTS.

VY cr. 4 3ayBaxenp Ne 29 mpunmcyertscs, mo6 3axoau 3act. 4 MIIITIIT cnix 3actocoByBatn
BHKITIOYHO SIKIIO II€ «3YMOBIIEHO TOCTPOTOI0 CTAaHOBHUIIA», 30KpeMa 00 TPHBAJIOCTI, TEPUTOPIaTbHOTO
OXOIUICHHSI Ta MaTepiaibHOI chepr 3acTOCyBaHHS HAI3BHYAMHOTO CTaHY Ta 3aXOMdiB B paMKax JIeporarfii.
CrierialbHO KOHCTATYEThCs PI3HMIS Jeporaiii 3a cT. 4 Ta 0OMEXEHb ITpaB, sSKi JOMYCKAIOThCS HABITh
B 3BHUYaliHMX yMmoBax Hu3kow monoxkenb MIIITIIL, ame npu 1BOMY 3a3HAYAETHCS BaXIUBICTh
MIPOTIOPIIIHOCTI Ta CITiB PO3MIPHOCTI K Aeporarlii Tak il 00MeXeHb MpaB, sIK cepel 1HIoro OyiIo BKa3aHO
y 3akmounux 3ayBaxxeHHsix KIIJI mo I3paimto 1998 p. CCPR/C/79/Add.93. lonatkoBo y ct. 5 3ayBaxeHb
Ne 29 BkazyeTbes, MO0 caMe «TOCTPOTA CTAHOBUINA» MA€ 3YMOBIIOBATH HE JIHIIE caM (DaKT OroJIOMICHHS
HaJ3BUYAHHOTO CTaHy, aje i mependadaTh BXXKUTTS KOHKPETHHX 3aXOJliB B YMOBaX «CTHUXIHHOTO JIHXa,
MacOBHMX 3aBOPYIIEHb 13 IPOSBAMH HACHJIBCTBA YHM BEJIMKOI MPOMHUCIIOBOI aBapii». Jlomaerncs, 10
MOKIIUBICTh 0OMexkeHHs okpeMux BuzHaueHnx MIITTIIT npaB, Takux sik cBOOOAM NIepecyBaHHs YH 310paHb
y TaKHX CHTYAIlifX «B IIiIOMy JOCTaTHS» Ta He MOTpedye BifcTymy aepxkas 3a cT. 4 ITaxry*.

Kpim Toro, y ct. 6 3ayBaxkens Ne 29 Big3HAwaeThes, MO nepepaxyBanus y 4. 2 c¢r. 4 MIITTIIT sopm
1[0 HE OXOIUTIOIOTHCA MOXKIIUBICTIO JIeporallii, «He O3Hauae, 10 Bij iHmmx crared [lakTy MokHa
BIJICTYIIATH JIOBUIBHO, HABITh SIKIIO KHUTTSA Halii mepeOyBae IMiJ 3arpo30i0», BOAHOYAC Y CT. 7 IBOTO
nokymenTy KIIJI nmomaerwcs, mo «xBamidikariss Oyab-skoro mnonoxeHHs [lakty, sike He mependauae
BIZICTYIly, HE O3HAa4a€ HEMOXKIMBOCTI Oy/Ab-SKUX OOIPYHTOBaHHMX OOMEKEHbY», 13 MOCHJIAHHSAM Ha cT. 18
MIIITIII, Bim HOpM £AKOi HE MOXKHA BIJCTyNaTH 3a CT. 4, aje mpaBa, TapaHTOBaHi KOO, MiJUIATarOTh
OOMEXEHHSIM 13 HaBeJeHHSIM TPUHAIIATH TpukianiB, BkazaHux KIDUI y 3axmrounnx 3ayBakeHHSIX
3 HaI[lIOHAJBHUX IOMOBIJEH.

Ha nonarok y cr. 8 3ayBaxenbp Ne 29 noCIiPKeHO MUTAHHS CIIBBIIHECEHHS MOMIJIMBOCTI BIICTYITY
Bil HOpM cT. 2, cT. 3, 4. 1 cT. 14, 4. 4 cT. 23, u. 1 cT. 24, c1. 25 Ta cr. 26 MIII'TIII sKi 3a60POHSIOTH

! Draft general comment on article 4 of the Covenant (CCPR/C/66/R.8), 1999 (Human Rights Committee). UN Treaty
Body Database <http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx> (2018, rpynens, 23).

2 General Comment Ne 29 on Derogations during a State of Emergency (article 4) 2001 (Human Rights Committee).
UN Treaty Body Database <http://tbinternet.ohchr.org/_layouts/treatybodyex ternal/Download.aspx?symbolno=
HRI1%2fGEN%2f1%2fRev.5%2fAdd.1&Lang=en> (2018, rpynens, 23).

3 Tam camo.

4 Tam camo.
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JUCKPUMIHAILII0, Ta TOTPEOU HEAUCKPUMIHAIIIMHOTO 3aCTOCYBaHHS HOPM 4. 1 cT. 4 [Takty. [Ipu nibomy y CT.
9, cr. 10 nux 3ayBakeHb BiI3HAUEHO HETPHITYCTUMICTh BiACTymy depe3 3actocyBanHs cT. 4 MIIITIII Bin
3000B’s13aHb 3a TYMaHITapHUM IpaBoM, a00 BiJl iHIIWX JOTOBIpHUX 3000B’s3aHb. B sKoCTi mpuKIamiB
y npumiTkax a0 3ayBakeHb Ne 29 HaBeneno Konsenuiro OOH npo npasa autunu Big 20 nucromnaga 1989
p-, YSKidH Hemae Kiay3yld MpoO BiACTymH, Ta Oiiplle, MICTUTbCI HOpMa Mpo ii 3acTOCyBaHHS
y Haa3BuYaiHuX cutyanisx (ct. 38)Y. Iumu mpukmagamu Oylno 3a3HadeHo H JOKTPUHAIBHI JKepena if
Pe30IoNil MiKHAPOIHUX CTPYKTYP?.

Cepen iHmOro 1e AOMOBiAI Mpo MiHIMaNbHI TyMaHiTapHi ctanmaptu a0 Kowicii 3 mpaB mronnHu
E/CN.4/1999/92, E/CN.4/2000/94 Ta E/CN.4/2001/91, INapu3pki MiHIMaJbHI CTaHAApTH B 00JacTi mpas
JIOMWHU B Iepion Hamg3BuUaiiHOTO cTaHy 1984 p., momosimi ChemianpHOro momoBimada r-Ha JleaHmpo
Hecnyi 3 mwWTaHHA Tpo TpaBa JIONWHKA Ta Ham3BuyaitHi momoxenHs E/CN.4/Sub.2/1996/19,
E/CN.4/Sub.2/1997/19, Hexnapaniss Typky mI0A0 MiHIMaJbHUX TyMaHITApHUX CTaHIAPTIB, BKIOYCHA
no normoBimi ITigkomicii 3 3amobiraHHS JUCKpPHMIHAII Ta 3aXUCTy MEHIIHH E/CN.4/1995/116°, Tta
Cipaky3bKi mprHIUH mo0 moioxens MITTTIII, mo cTocyroThes 0OMeXeHs i BifcTymis®.

Crin Bkazarty, mo mnepemik HopMm MIITTIIT y iioro cr. 4, BiA sKMX Aeporaiis HEMOXJHBa, y cT. 11
3ayBaxenb Ne 29 TIIyMaduThCS CEepell HIIOTO K «BU3HAHHS IMIIEPATUBHOTO XapaKTepy AESKUX OCHOBHHX
mpaB, 3akpimteHux B IlakTi B moroBipHil popmin, a y cT. 12 3ayBa)keHb — CITIBBITHOCHTHCS 13 3JIOUMHAMH
MIPOTH JIFOASHOCTI. bimbmr Toro, y cr. 13 3ayBaxkensr Ne 29 cremiaabHO BiI3HAYAETHCS HETPUITYCTHUMICTh
Jieporailii o0 TYMaHHOTO TTOBOPKEHHS Ta MOBAru JI0 JIOACHKOI T1IHOCTI (TIOpe BiICYTHICTh BiJMOBITHOT
ct. 10 MIII'TIIT y meperniky HOpM, Bi SKUX Jeporallis € HEMOKIIUBOIO), B3SITTS 3apyIHUKIB, BAKPaJICHb a00
Ta€EMHUX 3aTpUMaHb, 3aXUCTy IIpaB OCi0, M0 HaJIeXaTh 10 MEHIIWH, NEMopTamii ado HACHIHHHUIIBKOTO
nepeMillleHHs HaceneHHs (i3 mocHIaHHAM Ha PuMchkuil craTyT MiDKHapOJHOTO KPUMIHAJIBHOTO CyAy) Ta
MIpOTIaraH/Iy BiffHH.

Takox y cr.cT. 14-17 3ayBaxkens Ne 29 imeThcs Mpo TapaHTIi 3aXKHCTY MPaB B YMOBAX 3aCTOCYBaHHS
ct. 4 MIII'TIL, i3 migKpecieHHsIM HEMOXKIMBOCTI BIICTYIy MijJl 4ac meporarlii Big 3a0e3medueHHs 3ac0o0iB
IIPaBOBOTO 3aXHCTy, IO € «JIOTOBIPHMM 3000B’S3aHHSM, SK€ BUIUIMBa€E 3 ychoro IlakTy B Iinomy»,
13 KOHCTAaTaIli€l0 HEMOXJIMBOCTI CKacyBaHHS B paMKaX Jeporallii CyJOBOrOo 3axXWCTy IIpaB, Bil SKHX
Jeporamisi € HEeMOXIWBOIO, Ta 13 BU3HAHHSIM TMOTpeOW MOTPUMAHHA IIiJ Yac Jeporamii pexumy
MI>XHApPOJIHOTO MOBiZIOMIICHHS . 3a3HAUYCH] Te3u 3ayBaxeHb Ne 29 mifKpPIIUIIOIOTHCS MOJIOKESHHSIMU MTUTaHb
KIUI no nepxas 3a miacymkamu ix 3BiTiB. Lle Moxna nobauutu 3 [lepeniky nurans KIIJI moxo tpersoro
yeprosoro 3BiTy Cupii Bix 28 xBitHa 2005 p. CCPR/C/SYR/2004/3 (cT. 6 «Ham3Buuaiinuii ctaH 3a CT.
4»)°, y Tlepenixy mutans KITI Bix 13 cepmus 2004 p. CCPR/C/82/L/ALB 110510 IepBUHHOTO 3BiTy An6anii
y yactuHi «J{eporaiis Ta mpoTUIis TEPOPU3MY, CT. 4»’ ToIIo.

Binnosinna axtuBHicTe KILJI i3 mepeBipku craHy OOTpHMMaHHS YMOB Jeporaiii cepen iHIIoro
BimoOpaxkeHa y KoHcouritoBaHOMY KEpiBHHUIITBI 00 3BITiB aepxkas 3rigao MIIITII, cxBanenomy Pamoro

! Convention on the Rights of the Child, 1989 (United Nations) OHCHR
<https://www.ohchr.org/en/professionalinterest/pages/crc.aspx> (2018, rpyzaeus, 23).

2 General Comment Ne 29 on Derogations during a State of Emergency, article 4, 2001 (Human Rights Committee).
UN Treaty Body Database <http://tbinternet.ohchr.org/_layouts/treatybodyex ternal/Download.aspx?symbolno=
HRI1%2fGEN%2f1%2fRev.5%2fAdd.1&Lang=en> (2018, rpyaeus, 23).

3 Declaration of Turku, 1995 (Sub-Commission on Prevention of Discrimination and Protection of Minorities).
Official Documents System of the United Nations <https://documents-dds-ny.un.org/doc/UNDOC/GEN/G95/104/
68/img/G9510468.pdf? OpenElement> (2018, rpyaens, 23).

4 The Siracusa Principles on the Limitation and Derogation Provisions in the International Covenant on Civil and
Political Rights 1985 (United Nations) E/CN.4/1985/4. eSubscription to United Nations Documents
<http://undocs.org/en/E/CN.4/1985/4> (2018, rpyneHs, 23).

5 General Comment Ne 29 on Derogations during a State of Emergency, article 4, 2001 (Human Rights Committee).
UN Treaty Body Database <http://tbinternet.ohchr.org/_layouts/treatybodyex ternal/Download.aspx?symbolno=
HRI%2fGEN%2f1%2fRev.5%2fAdd.1&Lang=en> (2018, rpyaens, 23).

6 List of issues to be taken up in connection with the consideration of the Third Periodic Report of the Syrian Arab
Republic, 2005 (Human Rights Committee) . UN Treaty Body Database <http://thinternet.ohchr.org/layouts/
treatybodyexternal/Download.aspx?symbolno=CCPR%2FC%2F84%2FL%2FSYR&Lang=en> (2018, rpyzaeHs, 23).
" List of issues to be taken up in connection with the consideration of the Initial Report of the Republic of Albania, 2004
(Human Rights Committee). UN Treaty Body Database <https://tbinternet.ohchr.org/_layouts/treatybodyexternal/
Download.aspx? symbolno=CCPR%2FC%2F82%2FL%2FALB&Lang=en> (2018, rpyxeHs, 23).
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3 npaB moguan OOH na ii 70-# cecii 26 mororo 2001 p. CCPR/C/66/GUI/Rev.2, 3rigno wactuau C.3
SIKOTO TIEePIOJI, MiICTABU, HACIIAKY Ta MPOIICYyPH 3allpOBaPKCHHS Ta IPUITUHCHHS CTaHy Jeporaiiii 3a cT. 4
MIII'TIIT marote Oyt mocmimkeni KI1JI y moBHOMY 00cs131 okpeMo 1070 KoxkHOI crarTi [lakTy, Big sikoi
3MIHCHEHO BifACTYN. AHanoriuHa HopMa Mmictwiacs i y dactuHi C.3 momepeanboro KoHcomimoBaHoro
kepiBHuITBA Big 29 BepecHs 1999 p. CCPR/C/66/GUI'. Takox BapTo BKa3aTH HA OKPEMi MOIOXKEHHS
3ayBakeHb 3araabHoro nopsaky Ne 31 KIIJI OOH momo npupoam 3arainbHUX NPaBOBUX 3000B’s3aHb, IO
HaKJIamaroThes Ha aepxkaBu-ydacHuku MIITTIIL, Big 29 6epesns 2004 p. 3okpema B HUX BKa3yETHCH, IO
yBara Jepxas 110 MOxiuBoro nopymeHas HopM MIITTIIT «cmin po3rasgaT sSK BigoOpakeHHS 3arajbHO1
3aKOHHOI 3aI[iKaBIEHOCTi, a @k HifK He K HEAPYXHill akT»®, IO MOXKHA Mpe3syMyBaTH # 0 CHTyamil
Jieporartii.

IctoTHEM cepenl BUCBITJIEHMX BHINE NHTaHb JOKTPUHAIBHUM akTOM BOawaroThes Cipaky3bki
NPUHIMIN TIyMadeHHs oOMexeHb Ta BiacTymiB (aHri. «limitation and derogation») Bia mHON0XeHB
MIII'TIII, cxBaneHi Ha KOH(EPEHIIii HAYKOBIIIB Ta EKCIIEPTiB 3 MpaB JIOAWHY, 110 BigOymacs 30 kBitHs 10 4
TpaBHsA 1984 p. mig erimoro MixHapomHOi KOMicii ropucTiB, MixkHapoaHOi acomiarmii MeHITeHIIIapHOTO
npasa, [HcTUTyTOM MpaB MoauHu Ypbana Moprana Tomo. Cipaky3bKi IpUHIMIY OyIiu TiepeiaHi 10 yBaru
Kowmicii OOH 3 mpaB mognau Hinepnanmgamu (nokymenr OOH E/CN.4/1985/4) Ta micns mboro HmIMpoKo
BHUKOPHCTOBYIOTHCS JOKTPHHOIO if MPAKTHKOO Mi’KHAPOIHOTO TIpaBa’.

Bxe 3mHasBum Cipaky3pKHX MPHUHIUIIIB MOXHA ITOOAYNTH, IO BOHH OXOIUTIOIOTH CHUTYaIlil SK
oOMexeHb, Tak i BiactymiB Bim HopM MIIITII, po3’scHroroun BiamoimHi mpumucu [lakty. [TuranHs
BiIcTymy (meporartii) Bif mpaB IOOWHU Y 3B’SI3KY 13 HQA3BUYAHUM CcTaHOM BHCBiTIIeHe y Il wactuHi
Cipaky3pkux mpuHnumiB. Tak, 3a ct. 39 mporo gokymeHnty naepkaBa-ydacaunsg MIITTIII moxxe BxuBaTn
3axX0JliB, IO BIACTYMAaOTh BiJ] CBOIX 3000B’s3aHb TUIBKH Y BHUI3JKaX BHUHITKOBOI Ta peaJibHOI 4H
HEMHHYY0i HeOe3MeKH, SKa 3arpoXKye KUTTIO Hawiil. Y 1ii HopMi CipaKy3bKHX MPUHIMIIIB 3arpo3a XHUTTIO
HaIlil TIyMa4yuThCs K 3arpo3a, IO 3adilla€ Bce HACENEHHsS Ta BCIO YW YaCTHHY TepUTOpil IepkaBu, Ta
CTAaHOBHUTH HEOE3IeKy sl Pi3UIHOTO 3I0POB’S HACEIEHHS, MOJITHYHOI HE3JISKHOCTI a00 TepUTOPiaibHOT
LLUTICHOCTI JepKaBH, UM — 7S JOCTATHHOTO (DYHKIIIOHYBaHHS IHCTUTYTIB, HEOOXITHUX JJIs 3a0€3MeUeHHS i
3axucty Bu3HaHuX y MIII'TIIT mpas. [Ipu npomy y cr.cT. 40 Ta 41 Cipaky3pKuX MPUHITAIIB AOJAETHCS, IO
MDKHApOIHI KOHQUTIKTH abo 6e3mas, ki He IPU3BOIITH 10 BHHUKHEHHS CepHO3HOI 1 HEMUHYYOI 3arpo3u
JKUTTIO Hallii, HE MOXYTh CIYXHUTH IiJICTABOIO JIJISl BIJACTYIY BiJ MOJIOKeHb 3rigHo cr. 4 MIIITII, a mro
«eKOHOMiYHi CKJIaTHOCTi caMi 1o cobi He MOKyTh OYTH HiICTABOIO /T BiJICTYMy Bif mpaBy y3arami®,

3rigHo 3 HopMami CT.cT. 42-50 CipaKky3bpKuUX MPaBHII PETENBHO PErIIAMEHTYETHCS TTOPSIIOK Aeporariii
Ta Tl IPUNUHEHHS. 30KpeMa MiJIKPECIEThCs, 10 Aepxkapa-yuacHuist MIIITIII, sika 3xaificHIOE eporaiito
Binm monoxxkeHb MIIITII, mae o¢inidHO OTrOJOCHUTH NPO BBEACHHS HAA3BUYAWHOTO CTAaHY B 3B 3Ky
3 HasBHICTIO 3arpo3W JKUTTIO Hallii, IPH YOMY B HalliOHAILHOMY 3aKOHOJIABCTBI MPOLEAYPH OTOJIONICHHS
HaJ3BUYAWHOTO CTaHy MOBHHHI OyTH mepenbadeHi 3aBuacHo. llikao, mo xoua it MIIITIIL, # 3arambHi
3ayBaskeHHs Ne 29, ii Cipaxky3bKi NIPHHIMIH ITOCIITOBHO BKa3YIOTh PO MOXKJIMBICTh JAeporalii He 3a Oy/b-
SIKOTO HaJ[3BHYAIHOTO CTaHy, aje BUKIFOYHO 3a TAaKOTO, IO 3arpOKy€ JKUTTIO HaIllii, OMUC Takoi 3arpo3u
(3arpo3), ix kmacu@ikaiis YM BHU3HAYCHHS Y 3aKOHOJABCTBI MPO HAJI3BUUAWHWUN CTaH BKa3aHUMH
JUKEpETaMH Bifl IepiKaB HEe BUMATaloThCs .

VY Hopmax cr.cT. 51-57 Cipaky3pKuX MPHHIUIIB PETEIBHO TIYMAYUTHCS BHUMOTA CIiBPO3MIipHOCTI
neporartii, 3anpoBapkeHa y cr. 4 MIIITIIL, a came 00 MOKIMBOCTI BiACTYITy Bifl 3000B’SI3aHb «TLIBKH
B Tii Mipi, B sIKiil 1le TOTPIOHO TOCTPOTOIO CTAHOBHUINAY. Taka «rOCTPOTa CTAHOBHUINA» (aHTII. «eXxigencies

! Consolidated guidelines for State reports under the International Covenant on Civil and Political Rights, 2001
(Human Rights Committee). UN Treaty Body Database <http://tbinternet.ohchr.org/_layouts/treatybodyex ternal/
Download.aspx?symbolno=CCPR%2FC%2F66%2FGUI%2FRev.2&Lang=en> (2018, rpyxaeHs, 23).

2 General Comment Ne 31: The Nature of the General Legal Obligation Imposed on States Parties to the Covenant, 2004
(Human Rights Committee). OHCHR <http://www.ohchr.org/EN/Issues/Education/Training/Compilation/Pages/c)
GeneralCommentNo31TheNatureoftheGeneralLegalObligationimposedonStatesPartiestotheCovenant(2004).aspx>
(2018, rpyzens, 23).

% The Siracusa Principles on the Limitation and Derogation Provisions in the International Covenant on Civil and
Political Rights 1985 (United Nations). eSubscription to United Nations Documents <http://undocs.org/en/E/CN.4/1985/4>
(2018, rpyzewns, 23).

4 Tam camo.

5 Tam camo.
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of the situation») mosicHroeThes y puHIKNax 1984 p. TuM, 110 BCi 3aX0aU Jeporaiiii MaroTh OYTH BKHUTI
BUKJIFOUHO 3TiJJHO 3 CYBOPOIO HEOOX1THICTIO YCYHEHHS 3arpO3H JKUTTIO HAIlil, MalOTh BBOIUTHCS HA TEPMiH
i Ha TepUTOPii, Ie 1Ie CTPOro HeOOXiTHO; 3aX0U MAIOTh OYTH MPOMOPIIIHIMH 3 TIPUPOJIO0 1 MacIITabaMu
3arpo3u KHUTTIO HaIli .

IcrotHum Takoxk € mpunuc cT. 53 Cipaky3pKuX MpaBWiI, 3a sIKUM Jeporaiis He € BiANOBITHOIO
«TOCTPOTI CTaHOBHILA», SKIIO IS YCYHEHHS 3arpo3d >XHUTTIO Hamii Oylne AOCTaTHbO «3BHYANHOTO
oOMeXeHHsI TIpaBy, IepenbadeHoro okpemumu moyokeHHsMH MIITTIIL. Tlpu mboMy HEoOXigHOIO € SK
00’€KTHBHA OIliIHKa TOCTPOTH CTAaHOBHINA, TaKk 1 CIpsAMyBaHHS Jeporamii Ha YCyHEHHS HarajbHOI,
OYEBHHOI, IIHCHOT YA HEMHUHYYOI HEOE3MeKH; TOMY AEporailis He MOKE 3acCTOCOBYBATHCS JIHMIIE Yepe3
OYiKyBaHHS MOTEHINIHHNX Tomii. Ha KoHCTHUTYHiIHOMY piBHI MaroTh OyTH 3a0e3MeUeHUMH «MOXKIIHBICTh
IIBUIKOTO W TEPIOMUIHOr0, HE3aJSKHOTO MEPeTyIiay 3aKOHOMABISIMH ITOJIONKEHh IMPO HEOOXiTHICTH
Jieporaitii», BiICYTHICTh MOHOIIOJIT JIep)KaBHOI BJIaJM HA BU3HAYCHHS «TOCTPOTU cTaHOBHIA». s ocio,
10 BBAXKAIOTH ceO€ MOTEPIIMMU BiJl Jeporallii, ika HiOUTO He OyJia 3yMOBJIEHA «TOCTPOTOK) CTAHOBUINAY,
liepkaBa Mae 3a0e3MeunTH eeKTUBHI 3aCO0U IPABOBOTO 3aXHCTY .

Kpim HaBemeHuX HOpM, siKi BOYeBHIbL Oynu BUBeleHI aBropamu Cipaky3bKHX MPUHIMIIIB 13 caMUX
nonoxenb MIII'TIII Ta HasiBHOTO Ha 1984 p. HOCBiy MPAKTUYHOTO 3aCTOCYBAaHHS MAKTY, MOJIO0KEHHS CT.CT.
61-70 X MPUHIHAIIIB IPYHTYIOTHCS Ha MIMPIINX 3acalax, ajpke Aeporamis «Biq0yBaeTbcs HE B IPABOBOMY
BaKyyMi» Ta Hel «3aCTOCOBHI KiIbKa 3araJIbHUX MPHUHLHUIIB MpaBay. 30KpeMa 1€ BUMOTa 00’ €KTUBHOIO Ta
N0OpOCOBICHOTO aHami3y cuTyalii, mnorpeba oOMexyBampHOro miymMadenHs uopm MIITTII, o
JIO3BOJISIIOTE JEpoTarlifo, moTpeda MaKCHMaJILHOTO 30epeKeHHS il Yac HAI3BUYAMHOTO CTaHY IPHHIIHITY
BEPXOBEHCTBA 3aKOHY, 13 MPAaBOMIPHUM BIJACTYIIOM BiJ HBHOTO JIMINE Yy BKpail oOMexxeHnx Bumaakax. [lpm
LBOMY CTBEPXKYETHCS, IO OL[IHKA MPAaBOMIPHOCTI Aeporainii Mae 3[iHCHIOBATUCS 13 ypaXyBaHHSIM 4. 2 CT.
29 3aranbHoi neknaparii npas JrOaAuHY, JKeHeBChbKUX KOHBEHIIH 1949 p. Ta KOHBEHIIIH MOIT.

Oco0muBy yBary Yy JOKYMEHTI 3BEpHYTO Ha HOpMH TipaBa JKeHeBH MIomo0 TpaB O0COOH
Ha CTIpaBeJIMBUI CyZ Ta Ha 3aKpimjeHi B ocHOBHUX KoHBeHIisx MOII cBoboay 360piB, mpaBo Ha piBHI
YMOBH TIpalli, IpaBa MpoQCHijiok Ta poOOYHX, 3a00pOHY PadOTOPriBiIi, OOMEXEHHS! MPUMYCOBOI Ipalli,
BIICTYI Big SAKHUX € HENPUITYCTHMHM B Iepiod Mii Haa3BUYalHOro craHy. TakoX, IPYHTYIOUHCH
Ha MDKHapOJHOMY 3BHYa€BOMy TipaBi, aBTopu CipaKy3bKHX MPHHIMIIB BKa3ylOTh, MIO 3a JKOIHUX
00CTaBUH KOJHA JICpPKaBa, HaBITh Ta, 110 He € yuyacHuieo MIITTIT, He Moxe MPU3YNUHATH Iit0 abo
MOpYLIyBaTH Taki pyHAaMEeHTAIbHI MIPaBa, SK: MPaBoO Ha KUTTA, IPaBO Ha HEIPHUITYCTUMICTh 3BOPOTHOI il
KPUMIHAJIBHOTO 3aKOHY, IPaBO Ha CBOOOAY Bil KaTyBaHb YH YKOPCTOKOTO a00 HENIOJCHKOTO MOBOKEHHS;
TIpaBo Ha CBOGOTY BiJl yTPUMaHHS B MiJHEBITLHOMY CTaHi",

Cipaky3pkux mnpuHiunax 1984 p. ayxke peTenbHO ONHMCYIOTbCA # aceKTH Jeporamii Bif
rapanToBaHux cT. 9 Ta ct. 14 MIII'TIII npaBa Ha cBOOOAY Bij AOBIIHHOTO 3aTPUMAaHHS 1 apeIITy Ta MpaBa
Ha CTIpaBeNIMBUN 1 MyOIIYHUN pPO3MIIAN KPUMIHANBHOI cripaBW B cyai. lle oOTpyHTOBYeThCS THM, IO
«IPAKTUYHO HEMOXKJIMBO YSBUTH OOl HAJ3BUYAWHUN CTaH B sKOMYy OyB Ou cTporo HeoOXilHa BigMoOBa
JMoAWHI B (PyHIAMEHTATFHOMY TpaBi Ha MOBAry TIAHOCTI, BJIACTHUBIN JIOJICHKIA ocobmcTocTi». OKpemo
Cipaky3pKi TPUHIHMIN ITiIKPECTIOI0Th 3HAYYNIICTF B yMOBax JAeporarii mpe3yMmilii HeBHHYBaTOCTI Ta
IHIIUX TapaHTidl MICYAHOTO, TaKMX SK 1HQOPMYBaHHS 3pO3yMIJIOI0 MOBOIO TPO 3MICT OOBHHYBAa4YCHHS,
JOCTaTHiH yac Ta MOXKIIMBOCTI JUISl TIATOTOBKU 3aXHCTY, B3aEMOJIIIO 3 BUIBHO OOPaHUM CaMUM 3aXHCHUKOM,
IIpaBo Ha 0E30IUIaTHOIO 3aXMCHUKA, HA CyJ B IIPUCYTHOCTI 3aXHMCHMKA, Ha CBOOOXY BiJ CBiAYEHb MPOTH
cebe, MpaBo Ha BUKJIMK 1 JIONMUT CBiJIKiB, MPABO Ha aleslilo, MpaBo Ha MyONiyHICTh PO3TISAY CIIpaBH,
HENPHUITYCTUMICTh MOBTOPHOTO TIOKAPAHHS .

Crin npoanamizyBaru i pekomenzarii 1o KI1JI ta inmmx opranie OOH, siki mictsithes y cT.CT. 71-76
Cipaky3pkux TpHHIUMIB. 30KpeMa y HUX BKazaHo, mo KIIJI mpum 3milficHeHHI MOBHOBa)kKEHB 3 PO3TIIILY
JIOTIOBIJICH 1 3ayBakeHb MPO JIOMOBII «MOXe 1 3000B’s3aHUM 3/IHCHIOBATH HArJIs]] 3a 3aKOHOJIABCTBOM 1
MIPaKTUKOIO JIep)KaB Ha mpeameT aoTpuMmanHs Humu ctarti 4» MIITIIL. Jlns BusHadeHHs, 9u OyIo

! The Siracusa Principles on the Limitation and Derogation Provisions in the International Covenant on Civil and
Political Rights 1985 (United Nations). eSubscription to United Nations Documents <http://undocs.org/en/E/CN.4/1985/4>
(2018, rpynews, 23).
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JIoTpuMaHo aepxaBoro cT. 4 unenn KIIJI mMoxyTh Ta 3000B’s3aHi pO3IJISAATH JOCTOBIPHY Ha IX MOTJISI
iHpopMaLio Bii iHIINX MIKYPSIOBHX OpraHiB, HEYPSAOBHX opraHizamiii i mpuBaTHuX oci6. KILUI otpuman
PEKOMEH/IaIliI0 PO3POOUTH MPOIENyPy JOJATKOBUX JIOMOBINEH IS AeprKaB, IO IMOBIIOMHIIH PO AEPOTallilo,
a TaKOX MPOLEAYPH PO3TISAY MOBIIOMIICHD 1HAWBI/IB, IO JTO03BOJUTH 3aCITyXOBYBATH aBTOPIB MOBIIOMIICHB
Ta CBIAKIB YCHO, IPUUHSATH NPAKTUKY BI3UTIB B AEPrKaBH, OO SIKUX € 3BUHYBauCHHS MPO TOPYLICHHS] HUMU
nonoxxenb MIITTIIT . Li mponosunii Cipaky3pKMX NpPUHLMIIB Y HACTYIHOMY BpaxoBaHO He OyJo, 1o
BHILIMBAE 3 aHAM3y 3ayBaxkeHb Ne 29 ta mpaktuku KITJI OOH y kinmi XX ta movgatky XXI cT.

OTXe MOXHa TPUHTH [0 BUCHOBKY Npo (OPMYBaHHS Yy MDKHApOJHOMY IIpaBi CIIEIiaTbHOTO
MEXaHi3My BIJICTYIy (Ieporailii) Jep>kaB BiJ BIaCHUX 3000B’s13aHb y chepi rpoOMaTHCHKUX Ta MOJITHYHUX
npaB monuHU, 3anpoBamkeHuit MIITTIIT Tta posBuHyTHH Yy pimieHHSX Ta 3ayBaxeHHs X KILJI,
y peKOMeHIainanx akrax crpykryp OOH Ta B MoKTpuHAIEHUX JOKyMeHTaX. OCHOBHUMH PHUCAMHU ITHOTO
MeXaHi3My BO0ayaroTbCs BIAMIHHICTB, Pa3OM 13 B3a€EMHOIO 3aJIeXKHICTIO, Bi MeXaHI3My OOMEKEeHHs
BIJIMOBITHUX TIpaB, HOTO yB’S3yBaHHS 13 KOJIEKTUBHUMH NPaBaMU 4Yepe3 BUKOPUCTAHHS KAaTEropii «KUTTA
HaIlii», MisUTBHICTH 13 BpaxyBaHHSAM IHCTHUTYTIB IMIIEpAaTHBHUX HOPM MIiXKHAPOJHOTO IIpaBa, MEXaHi3MiB
MDKHapOJHOTO TYMaHITAPHOTO Ta MIKHAPOJHOTO TPYZOBOTO IMpaBa. 3acTOCYBaHHS TaKOTO MeEXaHi3My
JepKaBaMi MOXKJIMBO BUKIIOYHO 3 YpaxXyBaHHSM BiJIOBIIHUX YHiBEpCAIIbHUX MIXHApPOJIHUX CTaHIAPTiB
o0 mijcTaB, (JOopM Ta Mpolexyp Aeporamii Ta MOBIMOMIICHHS IMPO Hei, HOro BUKOPHUCTAHHS HAKIIAIae
Ha Jiep’KaBy JOJATKOBI MO3UTHBHI 000B’s3ku. CmiBBimHommeHHs meporarii 3a MIII'TIII i3 mponemypamu
BIJICTYIly JAepKaB 3a 3000B’s3aHHSAMH 3a IHIIMMHU YHIBEpCAILHUMH MiKHApOJAHHUMH JOTOBOpaMH y cdepi
IpaB JIOJWHU Ta 3a PETIOHATBPHHMH YTOJaMH{ 3 MpaB JIOJAWHHA Ma€ CTaTd IPEIMETOM JI0JIATKOBOTO
HAYKOBOT'O TIOIIYKY.
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CHILD’S RIGHTS IN THE HUMAN RIGHTS SYSTEM
AND CHILDREN’S AWARENESS OF THEIR RIGHTS

The article is devoted to the assessment of conformity of reflection of children’s interests with
modern international and national strategic documents in the field of child protection. In
addition to the Constitution of Ukraine, the legal status of the child is determined by a number
of laws and regulations that ensure the development of children, and the establishment of
guarantees and benefits for young citizens of our country. Despite their considerable number,
the result of the actions is not always effective. One of the reasons is the ignorance of the
children of their rights. An anonymous survey was conducted to determine children’s awareness
of their rights. Excel computer program was used to process the results.

It is determined that the national problem is the low level of children’s trust in the state. The
directions of the solution to the given problem are offered. The positive results that will be
obtained through bilateral cooperation are described.

Keywords: children’s rights, UN Convention on the Rights of the Child, public administration,
child protection, children’s awareness of their rights, anonymous survey.

IocranoBka npodsemu. ['0J0BHUM 3aBIaHHS JepKaBH Mae OyTH CTBOPEHHS SIKHAMKpaIIuX YMOB
JUTsT 30€pEKEHHST 37TOPOB’Sl 1 PO3BUTKY KOXKHOI TUTHHU Ta 3a0e3medeHHs] e(heKTHBHOI CUCTEMH peaizarlii
ocoobucrocti. Lls1 cuctema monsrae y po3KpUTTI MOTEHI[iAly FOHHMX TPOMAJSH IIIIXOM BHSIBJICHHI IX
HaBUYOK, 3J1I0HOCTEH, BIIEBHEHOCTI y COOl Ta CTBEpKEHHI JIFOJICHKOI TiHOCTI. Y KOHTEKCTi peaiizaiii
€BPOIHTETPALIHHUX MpPAarHeHb YKPAiHCBKOTO CYCHUIBCTBA, CBITOBHX AEMOKPAaTHMYHHMX Ta TyMaHICTHYHHX
TEH/ICHIIA TOTPUMAaHHA Ta 3aXHCT MpaB JiTel Mae OyTH MPIOpUTETOM AeprkaBHOI noxiTuku. Ham3puuaitHo
BaXJIUBUM ITIpH L[bOMY € 3a0e3leueHHs! Ai€BOCTi Takoi MONITHKM Ha MPaKTHILi, a HE JIMIIE NeKJIapyBaHHS
3araJbHOBIIOMUX HOPM 1 TPaBUIL

AHani3 octraHHix nyOJikauniii Ta BH3HAYeHHs] HeBUPilIeHUX paHille YACTHH 3arajbHol
npo6aemu. s 3a0e3neueHHs iTIM MOMKJIMBOCTI BUBHAYUTH ceOe K OCOOMCTICTH 1 pealizyBaTu CBOI
MOXJIMBOCT] B O€3MEYHMX 1 CIPUATIMBUX yMOBAaxX, B CEpelOBUIII ciM’i Ta B KpaiHi, Ui MiATOTOBKH iX
710 KUTTSl y CYCHIJIBCTBI 1 3aXHCTy, CTBOPEHO psAJ AOKYMEHTIB Ha MiIXHApOAHOMY Ta HIEpPKaBHOMY
PiBHSIX.

Jitn oTpumany Hane)XHE BU3HAHHS Cepell COLiajbHUX HpiopuTeTiB B XX cromirti. 20 mucromnana
1959 poxy I'enepanbhoro acambuiieeto Opranizanii O0’emnannx Hariit 6ynmo mporonomeno /lexmapariiro
npaB JUTHHH. MeTa sKoi € 3a0e3nedeHHs JITSAM INACIUBOIO JIUTHHCTBA, KOPUCTYBAHHS TpaBaMy i
cBOOOJaMu, siKi B Hill mepenbaueHi. BoHa 3aknnkae OaTbKiB, a TakoX JOOPOBUIBHI OpraHizaiii, MicleBy
BJaly 1 HalllOHANbHI ypsAM BU3HATH 1 HaAMaraTHcs IOTPUMYBATHCS LIMX MpaB HIISXOM 3aKOHOJABUMX Ta
IHIIUX 3aXO0MIB.

ba3oBUM MOKYyMEHTOM, CIpsIMOBaHUM Ha 3axucT gited € Kouenuis OOH mpo mpaBa AWTHHH, sKa
OyJna mpuifHATa Ta BIIKpUTA Ui TiAnucaHHs pe3onoiiero ['enepansnoi AcambOnei OOH 20 nucromana
1989 poky. Lle yroma Mix KpaiHam#, Jie 3alMCaHO, K came ypsj KOXKHOI KpalHH Mae I0aTH mpo AiTeH.
Yepes pik, 30 Bepecst 1990 poxy 3atBepmkena B Hpio-Mopky BeecBithst Jlekmapatis mpo 3a0e3medeHHs
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BIO)KMBAHHS, 3aXHCTy 1 po3BUTKY nitedd, a 10 tpaBHs 2002 poky — Jeknapamis ta Ilman niii «Cgir,
MPUIATHUH JUTS KUTTS JITCH.

3 Toro 4acy BimOyJnOCs 4YMMajio TO3WTHBHUX 3MiH Y 3a3HadeHii mapuHi. 3rigHo 3 bimoro xHUTOMO
Pagu €Bponu 3 MikKYIbTypHOTO Aianory «Kurtu pazoM y piBHOCTI Ta rigHocTi» (2008), KepiBHI MPUHIHITN
MHUPHOTO CIIiBiICHYBaHHS Y BUTBHOMY CYCHUIBCTBI JIIOJEH PI3HHX pac, pelirii i KyJbTyp MOJISATaloTh
y B3a€MOIIOBAa31 Ta PO3yMiHHI, MIKKYJIBTYPHOMY Aiajio3i Ta ocBiTi. Ha 1yMKy MiXKHapOAHUX €KCIIEpTiB, L€
KJIFOYOBI aCHEKTH IS TOIOJIAHHS HETEPIIMMOCTI MK JIOAbMHU Ta e(heKTHBHI iHCTPYMEHTH IS YKIATaHHS
CTIIfKOTO MHpY, CTBOPEHHS GE3MEUHOr0 CEPeIOBHIIA, APYKHBOTO 10 TUTHHH .

B Crparterii BOO3, 3acHoBaHiii Ha TOTpUMaHHI MpaB JIOJUHU, BKa3aHO — «[HBECTyI0OUM B MaiilOyTHE
niTeil: €Bporeiichka CTpaTeris OXOPOHHM 30poB’s aiTeil i mimmiTkiB, 2015-2020 pokn»?.

Hacammepen, mounemo 3 Toro, mo B Ykpaidi Kouncturymiero 1996 poxy odiriiiHo 3akpirmieHo IpaBo
KOXHOI JIFOUHY Ha )KUTTS (cTarTs 27). B nito4oMy 3aKOHOIABCTBI YKpaiHU PErylIOI0ThCS acleKTH I[OT0
npasa’. Uactmma 2 crarti 28 KoHcturywii Ykpainm 3akpinuioa MOJNONKEHHS IIPO HEIOIYCTHMICTh
KaTyBaHHsI, JKOPCTKOTO, HETIOJACHKOrO a0 TaKoro, MO0 MPHUHHXKYE TiAHICTH OCOOW, IMOBOKEHHS YH
MoKapaHHs. 3HAYHy KUIBKICTh OCOOMCTHUX TMpaB OXOIUIIOE MOHSTTA “‘HENOTOPKaHICTh OcoOH”, sKe
po3rmsgaeThCs, 3 oqHOro OOKy, SIK NMpaBO Ha CBOOOALY Ta OCOOMCTY HENOTOpKaHicTh (cTarTs 29), a
3 Ipyroro, SK IMpaBO Ha OXOpOHY ocoOucrtoro >kurTa (crarts 32). Yactmra 1 crarti 52 Kowcturyii
VYkpainu nependavae piBHICTH AiTeH y CBOIX MpaBax HE3AIEKHO Bifl MOXOKEHHS, a TaKOXX BiJ TOTO,
HapOJPKEHI BOHM y NUTIO01 UM 11032 HUM.

[IpaBoBwmii cTaTyc mUTHHH, OKpiM KoHCcTUTYIIi YKpaiHu, BU3HAYAIOTh P 3aKOHIB 1 IMiA3aKOHHHUX
HOPMAaTHBHHX aKTiB, fKi 3a0e3MedyioTh PO3BUTOK JiT€H, BCTAHOBIEHHS TapaHTIH 1 MUIBr IJIS IOHUX
rpomansH Hamoi nepxkaBu. B 3akoni Ykpainu «IIpo rpomazsactBo Ykpaimm» Bim 18.01.2001 poky
3a3HAYCHO, M0 «JAUTHHA — 0co0a BikoM 1o 18 pokiB» (ab3am cromuii crarTi 1 i3 3MiHAMH, BHECEHUMU
3rizHO i3 3akoHOM Ne 2663-1V Bix 16.06.2005)*. B muBimsHOMY Ta ciMeiiHOMY 3aKOHOAABCTBI YKpaiHn
TIOHATTSI 0COOH, MO HE nocsria 18 poKiB BU3HAYAETHCS TOHATTIMU «MaJIONITHHOI» Ta «HEITOBHOIITHBO».

3aBnaHHsAM 3akoHY Ykpainu «lIpo oxopoHy AuTHHCTBa», o OyB mpuiiHsTHi Bepxosnoro Pamoro
26.04.2001 poKy®, € pO3IMPEHHs COLiadbHO-PABOBHX TapaHTill mis JiTel, 3abe3medenHs (i3uaHOTO,
IHTENIEKTyaJJbHOTO PO3BHUTKY MOJIOJOTO TOKOJIHHS, CTBOPEHHS COIIabHO-€KOHOMIYHMX 1 TPaBOBHX
THCTUTYTIB 3 METOIO 3aXHCTY iX TpaB 1 3aKOHHHX iHTepeciB. 3akoH Ykpainu «[Ipo momomikHi Ta AUTSY
rpoMajchKi oprasizanii»®, (popMyTI0e 0COGIMBOCTI OpraHizamiiHMX i MPaBOBHX 3acaj YTBOPEHHS Ta
TUSTTEHOCTI MOJIOMIKHUX 1 JUTSYNX TPOMAJCHKHAX OpTaHi3alliii Ta Jep)kaBHI TapaHTii 3a0e3meueHHs iX
pobotu. B craTti 8 #nerbes mpo ydyacTh HUX OpraHizamiid y MiATOTOBII Ta MPUUHATTI pillleHb 3 MATaHb
Jep>KaBHOI MOJIITUKYU IIONO AiTel Ta MOJIONI, A€ CKa3aHO, IO BOHH 3aJy4alOTbCs OpraHaMi BHKOHABYOI
BIIQJIM Ta OpraHaMH MICIIEBOTO CaMOBPSIYBaHHS 10 pO3POOJEHHS 1 OOTOBOpEHHS IPOEKTIB pIillleHb
3 MATaHb JEPKaBHOI TOJITHKH IIOAO IiTell Ta Mmoyomi. B 3akoni «IIpo mepxaBHY HOMOMOTY CiM’sM
3 AiThMHU»' BHCBiTJIEHi iX MpaBa Ha OTPMMAHHS JOMOMOTH, YMOBH HAJaHHS Ta JUKEpPeNa MOKPUTTS BHTPAT
Ha Butuiaty. 5 BepecHs 2017 p. BepxoBna Pama VYkpaimm mnpuiinsiia 3axon «IIpo ocBity» B HOBIi
penakmii®. Jluckycis mpo ueil 3aKOH TpWBaNa TOHAJ TP POKH. BiH OKpecmroe OCHOBHi NPUHIMITH

! Kikinemxi, O. (pen.) (2014). HenacunbHuUIbKa IapaiurMa; OPiEHTHPH erajliTapHoi colliaizanii giteil Ta roHalTBa
Jlumuncmeo 6e3 Hacunsn: CycniibCcmeo, WKoAA i cim’s Ha 3axucmi npas dimetl : 30ipuux mamepianie MisxchapooHoi
Haykogo-npaxmuunoi kongepenyii. Tepronins : Ctepeoapr, 17.

2 World Health Organization Regional Office For Europe (2014). Investing in children: the European child and
adolescent health strategy 2015-2020 <http://www.euro.who.int/en/health-topics/Life-stages/child-and-adolescent-health/
policy/investing-in-children-the-european-child-and-adolescent-health-strategy-20152020> (2019, cepmens, 11).

8 Koncmumyyia Ypainu, 1996 (Bepxosna Pana Yxpaiuu). Ogiyitinuii caiim Bepxoenoi Paou Yxpainu
<https://zakon.rada.gov.ua/go/254x/96-8p> (2019, cepriens, 17).

4 3axon npo epomadsucmeo Yrpainu, 2001 (BepxosHa Pana Yxpainn). Ogiyitinuii caiim Bepxoenoi Paou Yxpainu
<https://zakon.rada.gov.ua/laws/show/2235-14> (2019, ceprienp, 11).

5 3axon npo oxopouy oumuncmea, 2001 (Bepxosua Pana Ykpaiun). Oghiyitinuii caiim Bepxoenoi Paou Yxpainu
<https://zakon.rada.gov.ua/rada/show/2402-14> (2019, cepriens, 11).

8 3axon npo monodisicni ma oumsui epomadceki opeanizayii, 1998 (Bepxosna Pana Yxpaiuu). Ogiyitinuii caiim
Bepxosnoi Paou Yxpainu <https://zakon.rada.gov.ua/laws/show/281-14> (2019, cepnens, 12).

" 3axon npo depacasuy donomozy cim’sim 3 dimomu, 1993 (Bepxosna Pana Ykpainn). Ogiyiiinuii caiim Bepxosnoi
Paou Yxpainu <zakon.rada.gov.ua/laws/show/2811-12> (2019, cepnens, 13).

8 3axon npo ocsimy, 2017 (Bepxosna Pana Yxpaiun). Ogiyiiinuii caiim Bepxosuoi Paou Yxpainu
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(YHKILIOHYBaHHS OCBITHBOT rairy3i.

BupimansHuM KpOKOM AJis1 BiIOYZOBH CHUCTEMH 3aXHCTy MpaB IiTed B YKpaiHi y BiINOBIOHOCTI
10 MIDKHApOJTHHUX CTaHAApTiB crano npuiHATTS y 2009 p. 3akonHy VYkpainu «IIpo 3arambHOAEp:kaBHY
nporpamy “HamioHaneHuii tian aivi moxo peanizanii Koneenuii OOH npo mpasa jiteir” Ha nepiof
102016 poxy». He Tak maBHO OylIO NpOaHATi30BAaHO IIOBHOTY HOTO peawi3amii’ Ta 3aTBEpKEHO
Konnermiro JlepxaBHO1 coriabHOI mporpamu «HarrioransHuii maH Aiit momo peamnizamii Korsenrtii OOH
Tpo TpaBa jiTeii Ha mepioa 10 2021 poky»?.

ITonpu KOHCTaTyBaHHS MOCATHYTUX BaroMuX pe3yNibTaTiB y cdepi 3abe3rneueHHs MpaB IiTeH,
icHyI0o4y B YKpaiHi CHCTEMY 3aXHCTY Ta iHTepeciB JiTell BU3HAHO HEJOCKOHAJIOIO Ta TAKOI0, [0 HE MTOBHOIO
MipOI0 BiAmoBimae BumoraM dacy. OIHI€IO 3 MIPUYUH Ha3BaHO HEEPEKTUBHY MIKTaly3eBY KOOPIHHAIIIO.
Cepen mpiOpUTETIB MPOTpaMu — IIPOJOBKEHHSI TTOCIIOBHOI iMIIeMeHTarlii monoxens Konsermii OOH i
po30ymoBa e(MEeKTUBHOI CHUCTEMH 3aXWCTy IpaB Ta IHTEPECIiB MiTed Ha PiBHI TEPUTOPIaTLHOI TPOMaIH
B YMOBax JeleHTpamiamiic. OKpeMHil pO3MiT OCTAHHBOI JONOBiAI MPHUCBAYEHO TrapMOHi3aLil
HAI[OHATFHOTO 3aKOHOJABCTBA YKpaiHM y cdepi mpaB aiTeil 3 MKHAPOJHHMHU CTaHAApTaMH®, B SKOMY
BHOKPEMIICHO JaHE MTUTAHHS.

HesBakatoun Ha 3HAUHYy 3aKOHIB Ta MiJI3aKOHHUX aKTiB, pe3yJbTaT iX Iil HE 3aBXKIH € ePEKTUBHUM.
OpHOIO 3 MPUYWH € HEe3HaHHS AITbMHU CBOiX mpaB. HaykoBmi 3 nep:kaBHOTO YIpPaBIiHHS NPUIUISIN yBary
OKpEeMHM acIieKTaM ITi€i mpobiemMu, a ToMy JOCTiIKyBaHa mpobiieMa He pO3KpUTa MOBHICTIO 1 MOTpedye
MTOIAJIBIIIOTO PO3BUTKY Ta MOTIHUOIEHOTO BUBYCHHS.

@®opMyJIOBAHHA MeTH CTATTi. B OCHOBY nOCHiIKEHHS SK TOJOBHY METY IIOKJIAJIEHO OIliHKY
BIJIMOBIHOCTI BifJOOpa)keHHS IiHTEpecCiB [iTel Cy4acHUM MIKHAPOJAHHUM 1 BITYM3HSHHM CTpATETiYHHM
JOKYMEHTaM y cepi 3aXHCTy iX mpaB i BA3HAYEHHS CTYIICHIO 3HaHb [IUX IIPaB JIiThMU.

Bukiaa ocHoBHoOro matepiany. Konsennuis OOH npo npaBa JMTHHH — Iie yroia Mix KpaiHamu. i
Oynmo parudikoBano 191 xkpaiHoro cBity. [lepkaBu-cTOpOHM B3sUIM Ha ceOe OOOB’SI30K TOBaXaTH 1
3a0e3medyBaTH BCl MpaBa AWTHHH, MepeadadeHi B IbOMY JOKYMEHTI, SIKUH BU3HA€ MPAaBO KOXKHOI TUTHHH
Ha piBEHb XUTTSA, HEOOXimHWM Iy (Di3HIHOTO, PO3yMOBOTO, TYXOBHOTO, MOPAJIHHOTO Ta COIIaILHOTO
po3BuTKY. Bona HaOyma umHHOCTI B YKpaini 327 BepecHs 1991 poky i 3IbOTO HYacy € YacTHHOIO
HAI[IOHAJLHOTO 3aKOHOAABCTBA. 3rimHO 3i crarreto 4 maHoi KoHBeHIii, aepkaBH MarOTh BXKHBATH BCiX
HEOOXIIHUX 3aKOHOJAaBYMX, aJIMIHICTPATUBHUX Ta IHIIMX 3aXOJIB IS 3/iliCHEHHS BU3HaHUX KOHBEHIIi€0
IIpaB, IPUUOMY Y PaMKax HASIBHUX y HUX PECYpCiB®.

OkpiM BUINE3TaaHUX, TUTHHA Ma€ U iHmm, mepeadadeHi CiMeWHMM KomeKcoM YKpaiHuh Tpasa.
A came:

— OyTu BUCIyXaHOIO OaTbKamW, IHIIUMH YIEHAMH CiM’1, TIOCaJOBUMH OCOO0aMH 3 MUTaHb, IO
CTOCYIOTBCS ii OCOOHCTO, 8 TAKOXK 3 TUTaHb CiM T,

— BIJIACHOCTI Ha MaifHO, npuadaHe OaTbkaMu a00 OJHUM 3 HUX JUIsl 3a0€3MCUCHHS PO3BUTKY,
HaBYaHHsI Ta BUXOBAHHA (OZSIT, iIrpalllki, KHUTH, My3U4Hi IHCTPYMEHTH, CIOPTUBHE 00JIaTHAHH);

— BHCJIOBUTH CBOIO JAYMKY WI0A0 crocoOy ympaBiiHHS ii MaiHOM Ta Ha BiANIKOTYBaHHS
MaTepiaJbHHUX 30MTKIB 3a KOy, 3aBAaHy il MaliHy;

<https://zakon.rada.gov.ua/laws/show/2145-19> (2019, cepriens, 14).

! ucruryT nemorpadii Ta coujansaux gocmimkens imeni M. B. TItyxu (2016). Peanizanis kousennii OOH npo npasa
JUTUHM B YKpaiHi: TOCATHEHHS, MPpoOIeMH, IIEPCIICKTHBH: JIepKaBHa JOTOBIIb PO CTAHOBHIIE JiTell B YKpaiHi

(3a mepiozn 2009-2016 pp.). Oiyitinuii catim Hayionanvnoi Axademii Hayx Yrpainu
<http://www.nas.gov.ua/UA/Book/Pages/default.aspx?BookID=0000010449> (2019, cepriens, 14).

2 Posnopsdocenns npo cxeéanenns Kouyenyii [epacasnoi coyianvroi npozpamu Hayionansnuii nnam 0iii w000
peanizayii Konsenyii OOH npo npasa dimeii Ha nepioo 0o 2021 poky, 2017 (Ka6inetr MinictpiB Ykpaian) Ogiyitinuil
catim Bepxoenoi Paou Ykpainu < https://zakon.rada.gov.ua/laws/show/230-2017-p> (2019, cepriens, 14).

8 Jlakan, A. B. (2019). Peanizauis npapa aiTell y KOHTEKCTI JJOCATHEHHS LiJIel cTanoro po3suTKy: Ykpaina. European
political and law discourse, 6 (1), 87-94.

4 IncTuryT nemorpadii Ta colianbHuxX gociikens iMeni M. B. Tltyxu (2016). Peanizauis konsenuii OOH npo npasa
JUTHHU B YKpaiHi: JOCATHEHH:, MPOOIeMH, TICPCIICKTHBH: IepKaBHA JIOMOBIAb PO CTAHOBHUIIE AiTel B YKpaiHi

(3a mepiog 20092016 pp.). Ogiyiunuii caiim Hayionanonoi Akademii Hayx Ykpainu
<http://www.nas.gov.ua/UA/Book/Pages/default.aspx?BookID=0000010449> (2019, cepnens, 11).

5 Koneenyis npo npasa oumunu, 1989 (OOH). Oiyitinuii caiim Bepxosnoi Padu Ypainu.
<https://zakon.rada.gov.ua/laws/show/995 021> (2019, cepnens, 11).
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— 3 14 pokiB OpaTH y4acTh y pO3MOPSKSHHI aliMEHTaMU, SIKi oJieprKaHi s 11 yTpUMaHHS, a TaK0XK
1 Ha caMOCTil{He OJIepKaHHS aJliMEHTIB Ta PO3NOPSIIKEHHS HUMH;

— 3 16 poKiB 3MiHUTH CBOE TPI3BHIIE Ta iM S Y TOPAAKY, BCTAHOBICHOMY 3aKOHOM;

— 3 14 poKiB BUIBHO CAaMOCTI{HO TIepecyBaTHCs [0 TEPUTOPii YKpaiHu i BHOUpATH Miclie iepeOyBaHHS;

— 3 16 poKiB BiIbHO CaMOCTIHHO BUDKIKATH 32 MEXKi Y KpaiHH;

— 36 10 18 pokiB 00’€THYBATUCH Y OUTAYi TPOMAJICHKI OpTaHi3allii;

— TIPOTUBHUTHCS HEHAJC)KHOMY BUKOHAHHIO OaThKaMH CBOiX 00O0B’SI3KiB 10O Hef,

— 3BEpHYTHCS 3a 3aXMCTOM CBOIX MpaB Ta IHTEPECIB JI0 OpraHy OIIKH Ta IMKIyBaHHS, IHIINX OPTaHIiB
Jep>KaBHOI BJaa, OpraHiB MICIIEBOTO CaMOBPSIyBaHHS Ta TPOMAJICHKUX OpraHizamiii, a 3 14 pokiB —
6e3mocepenHp0 10 Cyay .

CTBOpEHHS CHIPHUATINBOTO CEPENOBHINA IS 30€pEXEeHHS 30POB’Sl 1 PO3BUTKY KOXXHOI JAUTHHH Ta
BekTopu po3BUTKY Jiep:KaBHOI IMONITUKK BU3HaYae HaiioHanbHa cTpaTeris y cdepi mpaB JTOIUHHA, 30KpeMa
BHIUTUMO OCHOBHI HaIIPSIMKH:

— y cbepi OXOpOHHU 370pOB’s: 3a0e3MEUYCHHS PIBHOTO JOCTYITY JIO BUCOKOSKICHOI MEIUYHOI Ta
po(iTaKTUKH, pAaHHE BUSBICHHS Ta €)EKTUBHE JIKyBaHHs 3aXBOPIOBAHb;

— y cdepi 3abe3nedeHHs MpaB AUTHHU — CTBOPEHHS CIPHUSATIMBOTO CEPENOBUINA JJIS BHXOBAHHA,

— y cbepi 3abe3neueHHs TpaBa Ha KHUTTA — 3a0€3MCUCHHS HAJCKHUX TapaHTid 3axKUCTy NpaBa
Ha JKUTTA.

3akon Ykpainu «IIpo HaunionanbHy Ge3nexy Yipainm»® ctarts | myHkT 10 BH3Ha€, 0 HALiOHANBHI
iHTepecn YKpaiHH — [e KUTTEBO BAXKIMBI 1HTEpECH JIOJUHH, CYCIUIBCTBA 1 AEPIKaBH, peajizalis SKHX
3a0e3revye AepKaBHUN CYBEPEHITET AEpiKaBW, il MPOTPECHBHUN JEMOKPATHYHUN PO3BHTOK, a TaKOX
0e3MeYHl YMOBH XUTTEMISITHEHOCTI 1 JoOpoOyT 1i rpoMaisH.

YkpaiHa He BHHATOK cepei KpaiH, sSKi 0axaroTh Kpaloro MalOyTHBOTO AJisi CBOiX amited. Tomy
MIPUETHYIOUUCH 10 MIKHAPOJHUX KOHBEHIIIH, YKJIAJIar0ud MIXHApPOIHI JOTOBOPH TPO CHIBPOOITHHUIITBO,
Oepydr yd9acTh y po3poOIi 3araabHOHAIOHATLHUX IMPOTPaM MisUTBHOCTI, ITOCTYIOBO BTITIOE B KHUTTS
OCHOBHI 3arajbHOIIOICHKI IHHOCTI, iH(OopMy€e OATHKIB 1 AiTEH Mpo iX mpasa.

3 iUt BU3HAuUeHHS O0I3HAHOCTI NiTeH y cBOIX mMpaBax OyJ0 NMPOBEJCHO aHOHIMHE OMHUTYBAaHHS
749 niteit (274 xnmomuukiB i 475 niBuaTok) BikoM Bin 14 mo 17 pokis, siki nmpoxkuBaioTh y KuiBcekili Ta
Uepkacekiii obmactsx. I3 Hux B MicTi Memkae 497, B CUIbCBKiH MicrieBocTi — 252. 3 nBOMa OaThKaMu
XKUBYTH 574, 3 oqauMm — 202.

Jlns o6po6KM OTPUMaHMX pe3yNbTaTiB BUKOPHMCTaHA KOMII'IoTepHa mporpama Excel!. Amkera
chopMOBaHa HAa OCHOBI BUBUEHHS 3aKOHIB YKpaiHU MPO MpaBa JTiTei.

bynn 3amanHi HacTymHI NUTaHHA Ta OTPHMaHI BIiATOBiZi, KOTpi BBEeAEHI B JaHy MNporpamy i
CTaTUCTUYHOTO aHaJi3y.

1. Uu 3Ha€m T4 A0 SKOTO BiKy 3a 3akOHOM YKpainu i « I THUHA»?

IIpaBuiibHO Biamoriio 486 pecrioHASHTIB, 110 CTAaHOBUTHL 64,9%.

2. B sxomy Bili 3a 3akoHOM YKpaiHU Maell npaBo BIalITyBaTuch Ha po6oTy? [IpaBuibHa BiAMOBiAb
orpumana Bij 301 autuny, ne 40,2% BiJ yCiX ONUTAHUX.

3. Yu pilicHuMU € Taki TBepkenHsa’? Tak, uu Hi?

e JlepxaBa B yChOMY, III0 MEHE CTOCYEThCS, MOBHHHA BUXOAHWTH 3 MOIX HaMKpalux iHTEpeciB.
415 nireti (55,4%) Bimnosimu «HI».

e KoxHa JAUTHHA MOXKE 3pOOUTH CepHO3HY 3asBy MPOTU JIEPXKAaBH 3 METOIO 3aXHCTy CBOiX MpaB.
127 niteii (16,9%) Binmosinu «HI».

! Cimerinuii kooexc Yrpainu, 2018 (Bepxosua Pana Ykpainu). O¢piyitinuii caiim Bepxosnoi Padu Yxpainu
<https://zakon.rada.gov.ua/laws/show/2947-14> (2019, ceprienp, 11).

2 Vkasz npo 3ameepoxcenns Hayionanonoi cmpamezii' y cgpepi npae moounu, 2015 (Ipesunent Yxpaiuu) Ogiyitinuii
caum Bepxosnoi Paou Ykpainu <https://zakon5.rada.gov.ua/laws/show/501/2015> (2019, cepniens, 14).

3 3axon npo nayionanvny 6esnexy Yrpainu, 2018 (Bepxosna Pana Ykpaiuu). Ogiyiiinuii caiim Bepxosnoi Paou
Vxpainu <https://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=2469-VIII> (2019, cepriens, 14).

4 Jlemuenro, L. JI. (2013). HauansHui MOCIOHMK JIst PALiIBHUKIB OPraHiB MiCIIEBOTO CaMOBDSTyBaHHS

i3 IPOBEAEHHS AOCII/KEHb IPOMaICHKOI JyYMKH Ha MicLieBOMY piBHI, 18. Acoyiayis micm Ykpainu
<https://www.auc.org.ua/sites/default/files/posibnyk z provedennya doslidzhen veb.pdf> (2019, ceprens, 14).
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e VY KOXHOI IUTHHH € CBOS aBTOHOMHA cdepa, B IKy HisfKa CHia HEe MOXKe BTpydatucs. 237 miteit
(31,6%) Bigmosimu «HD».

e S MOXy BUIBHO TOBOPUTH, IO JyMar0, HaBiTh y MPUCYTHOCTI gopociux. 213 miteit (28,4%)
BignoBinu «HI», xoua mpaBunbHa BiamoBine Ha Bci wi TBepkeHHS «TAK». Lle roBoputs mpo Te, mo
OliIbIIA TTOJIOBUHA FOHUX IPOMASIH HE 3HAIOTh CBOI IIpaBa.

3 UUTI0 BU3HAYEHHS €MOLIWHOTO CIIPUUAHATTS TUTHHOIO TYpOOTH JepiKaBH MPO CBOIX TPOMAJISH Ta
3axXHCTy iX Npas, OyJH 3aJaHi HACTYIHI TUTAHHS.

4. Yu BiguyBaem cebe 3axWIICHUM JepkaBoro? Busnau B Oamax Binm 1 (raimenwuil saxucm)

10 5 (natibinvwumir 3axucm). Hammummum nudpy, Ska € MOKa3HUKOM TBOET 3aXHIIEHOCTI.
Tabmums 1

[opiBHsinbHA Ta0AULA BU3HAYEHHS B 0ajax (Big 1 A0 5) BiguyTTs 3axucrty AiTbMHU,
SIKUI HajJa€ iM JepkaBa YKpaina

KiapkicTh giTei
baan
B mn¢pax B npouenTax
1 72 9,6%
2 147 19,6%
3 339 45,4%
4 150 20,0%
5 41 5,4%

AHai3yI0un OTpHMaHiI pe3yibTaTH, SKi BHECEHI B TaOIMINO, OaunMo, IO BUCOKWUK piBeHb (4 1 5
0aJn) BIAYYTTSA 3aXKMCTY JEPIKaBOIO MaroTh Jiniie 25,4% — e 1/4 yactuHa onutanux aiteit. Pemra — 74,6%
HE/IOCTaTHBO, a00 K B3araji He BiJUyBalOTh 0a)KaHOTO HUMHM 3aXHCTy. BOHM BU3HauMIM 11e TphoMa OajgaMu
(45,4%) 1 mBOMa, a TO ¥ omHUM (BiamoBigHO 19,6% Ta 9,6%).

Hactymaum Oyno nutaHHs po JIOBIpY 0 JIepKaBu Y KpaiHH.

5. Bkaxu CTymiHb IOBipH jepxaBi. Busnau ioro B 6anax Big 1 (mano dosipsio) 1o 5 (abcorromuo

00gips0). Hammm undpy, sika € NOKa3HUKOM TBOET I0BIpH.
Taommus 2

MopiBHsIbHA TaGaunsi BU3HAYEHHS B 6asax (Bin 1 1o 5) crynenst noBipu
10 Aep:KaBH AITbMH YKpaiHu

KinbkicTs aitei
baan
B undpax B npouenTax
1 164 22,1%
2 223 29,8%
3 277 36,8%
4 69 9,2%
5 16 2,1%

CrymniHb AOBipH y IOHUX PECTIOHICHTIB e HIKYUH, HIX BiAUYTTs 3aXUIIEHOCTI AepkaBoto. Tak, 4 i
5 GaniB mocraBuwim jume 11,3% — e tpimeukn Oinmbine, HiK 1/10 wacTWHA BiA 3aranbHOI KiNBKOCTI
ormntannx. Pemra— 88,7% mHemocrtaTHRO, abo >k B3arajgi He MalOTh JOBIpH JO JAEp)KaBH, B SKIH
MPOXHUBarOTh. BoHU BU3HauMIM 1ie Tphoma Oanamu (36,8%) i qBoMa, a To i omHuM (BiamoBigHo 9,2% Ta
2,1%).

BucnoBku: 3 1IJUTI0 HAIaHHSI TOCITYT [Tl CTBOPEHHSI SIKICHOT OXOPOHU JINTHHCTBA JiepkaBa YKpaiHa
Mmianucana BaKJIUBI MIKHApPOIHI yroad 1 BHJAJa BITYM3HSAHI CTpATEriyHi JAOKYMEHTU SKi BTLIIOE
B IIPAaKTHKY Ta CIIAKYeE 3a iX JOTPUMAaHHSAM 1 BHUKOHAHHSAM. AJie pe3yibTaTH iX Oii He 3aBkau OyBaroTh
edexTuBHUMHU. [IpHYMHOIO ILOTO € HE3HAHHS IPOMASIHAMU CBOIX IIPaB.

Baxmeum Baxkenem y cdepi GpopMyBaHHS Ta peaiizalii IepaBHOT MONITHKH 100 3aXHCTy IMPaB
JiTel € MOIMpPEHHs cepell HUX 3HaHb 1010 HAJaHHs MEBHUX NpaB Ta iX 3aXUCTY, SKE MOBUHHE 0a3yBaTUChH
Ha iHpopMaliifHili 1HPPACTPyKTypi HepkaBH Ta 3ajlydeHHI IHPPACTPYKTypH HaABYAIBHUX 3aKJIalliB,
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6i0mioTek, KIy0 3a iHTepecaMH TOIIO. TakUM YHHOM, 3aBJASKH iHPOPMOBAHOCTI, PIBEHb BIIUYTTS 3aXUCTY
Jep>KaBoI0 Y MiPOCTAI0YOro MOKONIHHS 3HAYHO MiJBUIIUTHCS.

3aranpHOHANIOHALHOK MIPOOJIEMOI0 € HU3BKWHU piBeHBb NOBipu miTed nmepkasi. Jns il BupimeHHS
HEOOXiTHO:

— TOCHWJIHMTH pOOOTY LEHTPIB HalliOHAJILHO-TIATPIOTUYHOTO BUXOBAHHS

— CTBOPHTHU MOJOJIKHI pajgn

— 3ampoBaJUTH TPYNOBE BHUXOBAaHHS MiAPOCTAIOUOrO TIIOKOJIHHA, AK€ € OIHUM 3 OCHOBHHX
CKIIaZIOBUX y OPMyBaHHI OCOOMCTOCTI HOBOI JIFOTUHH.

Pesynbraty, gki oTprMae nepkaBa YKpaiHa pH 3aIydeHHi JiTeid 10 criBIparii:

— 1X 3aiHATICTH peaJIbHO KOPUCHUMH CIIPaBaMH;

— TIIBUIIEHHS PIBHS IX CAMOOIIIHKY 1 TOBArd JI0 ICP>KABH;

— OTPUMAaHHS JIOCBiy IPUIHATTS pillieHb 1 HOYYTTS BiAMOBIAATBHOCTI;

— HaKONWYEHHS TPYAOBUX HABUYOK i BUEHHSI 3aCTOCYBATH cede B peaIbHOMY XKHTTi;

— OTPUMAaHHS HaBUYOK YIPABIiHHS,;

— BHHHKHE B3a€MO3B’ 130K B IIOKOJIHHAX 1 B3aEMOIIOBAra;

— JITH BiIUyIOTh peasIbHy TypOOTY JepKaBy;

— y IepykaBH 3’ SIBIATHCS MOJIOMI TOCBITYCHI KaapH.

IlepcneKTHBU MOAAJBIIUX AOCTiMKeHb, OTHUM 13 KIIFOUOBUX HAIPSAMIB TOMATBIINX TOCHTIIKEHD
y 3a3HavyeHid cdepi BBaKAEMO JOCTIMHKEHHS PO3YMIHHS €QEKTHBHOCTI Jii ICHYIOUHX 3aKOHiB
3a JOIIOMOIOI0 IPOBEINCHHS AHKETyBaHHS Cepel Jep)KaBHUX Ciyk0oBuiB. lle macTh MOXIMBICTBH
MpoaHaNi3yBaTH pPE3yJIbTATUBHICTh HAJAHHS JIEPKABHUX TOCIHYT y cdepax, JOTHUYHHX IO 3aXUCTy MpaB
JiTen.
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GENDER IDENTITY OF A PERSON

The problem of the role of the person in the world, his/her inner experience and understanding
of the world in itself are classic questions of philosophical and legal thought. Identity as a legal
category today needs to be rethought in the light of globalized reality. Globalization crises,
national dichotomies lead to an increased emphasis on the autonomy of a person’s personal
space and the diversity (multifacetedness) of his/her social life. Gender identity is particularly
sensitive because the classical social approach has discriminatory features. It has been proved
that the right to gender identity is a norm enshrined in the right of a person to determine for
himself or herself what gender he or she is referring to (male, female or genderless), if necessary
to undertake legal and medical actions to balance his or her identity.

Keywords: identity, gender identity, gender, right to gender identity.

[Mpobnemoro posi JIOAWHU Yy CBiTi, 11 BHYTpIIIHI MEpeXUBaHHA Ta PO3YMiHHS CBITY y cobi €
KIIACHYHUMH TUTaHHAMU (inocoPChKo-mpaBoBoi AyMKdu. YoMy Ii¢ NMHTaHHA OyJO 1 3aJHIIAETHCS
aKTyallbHUM TPOTATOM BChOTO PO3BUTKY JoAcTBa? BiamoBigp 3HaxomumMo Yy MpeacTaBHUKA
aMepuKaHChKOi corionorii C. XaHTIHITOHA, KUK BKa3ye, MO : «[JEHTUYHICTh BaXKJIMBA TOMY, 1[0 BOHA
BHM3HAYA€ MOBENiHKY moauHM»’. TOMy came IIOBeliHKa BIUIMBA€ Ha MPABOBY pPEANbHICTh, IO
Bi1I0yBa€THCSA HABKOJIO HEl.

OpHMMH 13 IepIIUX 3MICT IHAWBIAYaNTbHOTO JIIOJUHHU Y COLIATHHOMY JKUTTS aHANI3yBalld aHTUYHI
mucnuren. Cepen Hux ['eresib BHOKPEMITIOE MPOLIEC 1HAMBIAyai3ailii Yepe3 Tpu CTYNEHEBY KOHCTPYKIIIO.
Ha mnepmomy erami myx BHCTymae dYepe3 MPHPOIHIO OJWHUYHY CYTHICTh, TOMY IHIHMBIyai3aiis
BCTAHOBJIEHA TYT BHKJIIOYHO BHYTPIIIHIMH Cy0’€KTHUBHUMH OKpEMOi JIOAWHH. Y 3B’A3Ky 3 UM DPiBEHb
IHIMBIYAJIbHOCTI € HIKYEMHHUM, OCKUIBKM B JIIOJMHI MaHy€ HE IHAUBIAyaJbHUN ayX, a TinecHicTh. Ha
JIpYyroMy eTami JyX JIOJIA€ CBOI OJMHHYHICTh Ta MEPEXOJUTh 4Yepe3 COIlialbHI BiTHOCHHH, 4epe3 SKi
HAIOBHIOE 1H/IWBIyalbHICTh COLIATBHUM 3MICTOM. Jl0 TakMX YMHHHKIB MOXKE€ HAJEXKHUTh SK CiM S, Tak i
Jiep>KaBa 4d CYCITIBCTBO, SIKi CTBOPIOIOTH 00’ €KTHBHY NMEPMaHEeHTy 1HAUBiLyanbHOTo OyTTs. Tperiit eram —
1€ 3BUIbHEHHS BiJl YCHOI'O OTOUYIOUOTO, i IIOBEPHEHHS /10 IEPBUHHOTO, TOMY KiHLIEBHM PE3yJbTaTOM PYXy
IyXy € BiIbHA iHILI/IBi,Z[yaJ'IBHiCTBZ.

CepennpoBiuanil Teonor Toma AKBIHCBKHN pO3yMi€ 1HAMBIIYyadbHICTH Yepe3 MOETHAHHA AYII Ta
Tija, sKa € HeIMXaJbHOK OCHOBOIO JIFOJAMHM. TiJ0 Ma€ Barome 3HA4YCHHS JUIsl Y1, TOMY IO TUJIbKH Yepe3
TIJIECHICTh Jyllla CTBOPIOETBCS B JIOAWHI. Jlymia BignoBimae 3a iHAMBITyallbHICTH 0COOM, TOOTO ii
yHiKapHICTh. OTOX, IHIWUBITYaTbHICTH OCOOWCTOCTI «eCTh camoe OJaropogHoe BO BCEHW pa3yMHOMH
npupoae»°.

Brepuie kommuiekcHO chopmyBaB BueHHs mpo igeHTuuHicts E. Epikcok. Bin He Tinbku omucas e
MIOHSTTS, aJle ¥ HaJaB WOMY TEPMIHOJIOTiYHY BH3HaueHiCTh. [lo-mepie, iI€HTHYHICTh BU3HAYAETHCA SIK
Ccy0’€KTHBHE BiTIYTTS TOTOKHOCTI 1 IIJTICHOCTI CBOET OCOOMCTOCTI, 110 BUHUKAE CIIOHTAaHHO, HECTIOiBaHO,
SK BIi3HaBaHHS CBO€i cyTHoOcTi. [lo-Ipyre, iAEHTHYHICTH PO3YMIETHCS SIK PE3YNbTaT MEPEXKUBAHHS 1
YCBIJIOMJIGHHSI CBO€1 MPHHAJIEKHOCTI JIO MIEBHOI COIAIbHOI TPYNH 3a JOTIOMOTOK TPOTHCTABICHHS
icHyBaHHs iHmMX rpymn’,

! Xantunrron, C. (2004). Kmo mui?: Bei3o6bl amepukanckot Hayuonanbhot uoenmuynocmu. Mocksa: ACT
MOCKBA, 50.

2Terens, I.B.®. (1978). [Toaumuueckue npouseedenus Mocksa: Hayka, 274-275.

3 Cnimpxun, A T. (2004). @urocoghus Mocksa: Tapnapuxu, 94.

4 Dpukcon, 2. (1993). Jemcmeo u obwecmeo. Oouuuck: JIYY, 340.
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3BepHEMOCS IO OHTOJIOTIYHOI AaCMeKTy aHami3y 1IeHTHYHOCTI. B I1[bOMy IUIaHI iJEHTHYHICTH
3a0e3reuye JIFIUHI TIepeXUBaHHS BlieBHEHOCTI. P. JI3lHT Bka3ye, 110 iICHTUYHICTE 03HAYAE «BOJOIIHHS
MOYYTTSAM CBO€i MPHCYTHOCTI B CBITI B SKOCTi peajbHOI, JXKWBOI, LIJBHOI i, B THMYacCOBOMY CEHCI,
6esnepepBHOi ocoducTocTin®. Ile MOUYYTTS HEBil’€MHOI CaMOCTi i OCOGHMCTOI TOTOXKHOCTI 3abe3meuye
OHTOJIOT1YHY 0e31eKy 0COOUCTOCTI.

IMopsim 3 UM colliaibHi YHHHUKA CTaHOBJIATH HEBIOKPEMJICHI CKIAJOBI IJEHTUYHOCTI OCOOW.
OtoToxHEHHS ce0Oe 3 IKUMHU-HEeOy b iAesIMH, IIHHOCTSIMH, COIlIaIbHUMH TpynaMu €, Ha tyMKy E.dpomwMma,
OJTHIEIO 3 TIPOBIAHMX JIOJACHKUX MOTPeO, IO CKIANAIOTh CaMy CYTHICTh JIIOJCHKOTO OyTTS, BKOpiHEHI
B caMiii IPUpPOIi MOIMHY i € IKepenoM HOro iHTEeHCHBHUX YCTPEMITiHb?,

ToMy HEpO3TUTHPHUMH € TPH OCHOBHI 3MICTH TOHATTS «iJCHTHYHOCTI», SIKIi Ha OHOBI ITOTMEPEIHIX
nmociimkeras BuBoauTh JI.b. IlIHe#nep: mimicHICTh 0COOUCTOCTI SIK 11 IHTETPaTUBHY BJIACTHUBICTH; CTYITIHB
BIJIMOBIIHOCT1 JIFOJUHKU TPYIi, MiJUI03i, €THOCY, poay a0o IHIIMM KaTEeropisiM; CaMiCTh, CIPaBKHICTb
immuBina’.

OToX, MO iACHTHYHICTIO B I[OMY HAayKOBOMY JOCTIIKEHHI OyIeMO pO3YMITH ITOCTYMaIbHUN
nporiec GopMyBaHHS CTIHKOTO PO3yMIHHS Yy OCOOMCTOCTI CBOEI MPUYETHOCTI JIO MIEBHOTO BUY COI[iaJIbHOT
CHUTBHOTH, IO 3MiMCHIOE BIUIMB Ha BHYTPINIHIN iMIepaTHBH Ii€i OCOOMCTOCTI Ta BIUIMBA€E Ha MOBEIIHKY,
BHOIp COMATEHUX HOPM, CY0’EKTUBHUX YCTAHOBOK Ta 30BHIIITHI MPOSBU BJIACHOI CAMOCTI.

KomrmuriMeHTapHicTh METOOJIOT ], 110 MoYaia BUKOPUCTOBYBATHCA y KiHIII XX CTOJITTS, 3yMOBHIIA
MIEPCHECEHHS B IOPUAWYHY HAyKy I[UI0I HHU3KH TEPMIHIB Ta TOJOXKEHb, M0 3alO3MuUEHI 3 IHIIUX
TyMaHITapHUX HayK. PO3BUTOK IpaB IOMWHU IaB 3HAYHUH MPOCTI IIT OCMHUCIICHHS POJIi 1HIWBITyaTbHOTO
y paBoBiil peanmbHOCTI. JleMokpaTu3alisi Aep>KaBHUX MPOLECIB CIPUYMHMIA JEMOKpPATH3AII0 MPAaBOBUX
sBuwl. JltoauHwy, ii mpaBa, 3aKOHHI iHTepecH, BHYTPILIHIHA CBIT, 1110 BUBOJUTHCS 3 IHAMBILYadbHOCTI TAKOX
CTAalOTh NPEIMETOM OXOPOHH Ta 3aXHCTy ACp)KaBH. [NEHTUYHICTH € BiJKPUTOI CHUCTEMOIO, TOMY IPOIEC
3MIHH COITIAIbHOI pPeaJhbHOCTI IMOPOIKYE CBITOTIIIOIHUX YCTAaHOBOK JIFOIWHH, a 3apa3oM BiIOyBaeThCS
napajelbHUi MpoIec JONOBHEHHS 1 B3a€MOJi1 BHYTPIIIHBOI CaMOCTI 1 30BHIIIHIX COIIaIbHUX yCTaHOBOK.
Taxkuii npouec 30aravye K JIOAMHY TaK 1 HABKOJIMIIHIN CBIT.

30kpeMa OUTBIIICTh IOPUOUYHHX AOPOOOK, AaKIEHTYIOTh yBary Ha iIGHTHYHOCTI SK Ha MPOSBI
IHAMBIAyaIbHOCTI Yepe3 MO3UIIIOHYBAaHHS HOTO 3 OCOOMCTHM HeMaWHOBHM OsaroM ¢izndHoi ocobu. Tak
OJIMH 3 MEPIIUX B BITUU3HIHIA IOPUIUYHIN Haylll aB BU3HAYeHHs 1boro moHsATTs P. Credanuyk, depes
PO3YMIHHS «CYKYMHOCT] (pi3MYHMX IaHMX, ICUXIYHUX BIACTHUBOCTEH, XapaKTEPHUX PUC 1 JOCBiAY KOXKHOI
0COGUCTOCTI, IO Bi/Pi3HAIOTH 1i B iHIIHEX 0Ci6H*.

A. [llanuraHoBa BU3HAYa€E, MO «IIij] IHIAWBIAYAIbHICTIO (PI3UYHOT 0COOM SIK MPABOBOK) KATETOPIEIO,
HEOOXiZAHO PO3YMITH 0J1aro, sike € 00’€KTOM BiAMOBIZHOTO OCOOMCTOrO HEMAaHOBOTO TpaBa, 3aKpilIEHOT0
y ¢1.300 LUK Ykpainu, sike MOKHA BH3HAYUTH SIK YHIKaJdbHE, HEIOBTOPHE MOEJIHAHHS MCHUXOJIOTIYHUX Ta
aHaToMo-(}i310J0TIYHUX 0ocoOMMBOCTEW (Pi3wyHOi OCOOHM, MO BiAPI3HAIOTH i Big IHMHX OCi0, Ta sKi
y Ipolieci camopeanizalii 0coOucTocTi, TOOTO y X011 Ti cCaMOBH3HAYCHHS 1 CAMOPO3BHUTKY, 00’ €EKTHBYIOTHCS
y HeBHi 30BHIIIHI TPOABI°.

OpmHak 3BEIEHHS IMEHTUYHOCTI IO IHAMBIAYaTbHOCTI 3BY)KY€ ITOCIIDKYBaHE TIOHATTA. Baromum €
HE TUIbKH BHYTPIIIHIM CBIT 0COOH, T1 0COOUCTE «s1», «CaMmiCTh», BATOMHM € IMPOIEC CIIBCTABICHHS CBOTO
BHYTPILIHBOTO Yepe3 coUiaibHi JeTEPMiHAHTH, SIKi € HIHHICHUMHU B KOHKPETHY €MOXY PO3BUTKY JepKaBHO-
IIPaBOBOT 11€0JIOT1i KOHKPETHOTO CYCITIILCTBA Ta BUPAKEHHS ce0e, BIaCHOI HEMTOBTOPHOI 1HAMBIIyallbHOCTI
y IIbOMY CYCITiJIbCTBI.

[neHTHYHICTH SIK TIpaBOBa KaTEropis ChOTOAHI MOTpedye MOJANBIIOTO MEPEOCMHUCICHHS Yy CBITII
riio0anizoBaHoi peaipHOCTI. [J00amizamiiiHi KpW3W, HAIIOHANBHI TUXOTOMIi CHPHYUHSIOTH TOCHIICHHS
aKIEeHTY Ha aBTOHOMHOCTI 0COOHCTOTO MPOCTOPY JIOAWHHU Ta 6araTOMaHITHOCTI (MyJIBTHPOJIEBOCTI) HOTO
COLiaJIbHOTO OYyTTSI.

CoriasibHe BIUTMBA€E HAa iHAWBiMyallbHE, a IHIWBiAyalbHE Ha COIiallbHE, TOMY IIiJUIATAE€ 3MiHi.
Bxazanme mopomkeHO mTiaxomoM, IO po3BuUBaeThbes v imesx HO. Tabepmaca, koTpwii posrisiae

! JIsitnr, P. (2002). A u opyzue. Mocksa: Dxemo-IIpece, 34.

2 dpomm, D. (1993). Icuxoanarus u smuxa. Mocksa: Pecry6nuka, 415.

3 [ueiinep, JI.B. (2000). IIpogheccuonanvnas uoenmuunocms. Mocksa: Ilpunr, 5.

4 Creanuyxk, P. O. (2008). Ocobucmi nemaiinosi npasa gisuunux ocié (nonsamms, 3micm, cucmema, 0coonueocmi
30iticnennst ma 3axucmy). Kuis: KHT, 442-443.

5 [lanuranosa, A. C. (2011). InausinyansHicTs sk pinocodcbko-npaBosa kateropis. @opym npasa, 2, 978.
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IHAMBIAYAJIbHICTh K CKJIAJHUN COI[IAJIbHOTICUXOJIOTIYHUNA OCOOUCTICHUN KOHCTPYKT, TO MOTO CTPYKTypa
CKJIaZa€ThCs 13 COLIaJbHOI Ta OCOOMCTICHOI CKJIQOBOi 1 Ma€ JBa BHUMIpU — BEPTUKAJIbHUU 1
TOPU3OHTANBHUN. SIKIO comianbHa iEHTHYHICTH MTO3BOJISE IHAWBIMY BUKOHYBATH B CYCIUIBCTBI TIE€BHI
comianeHi poni (TOPU3OHTANBHUI BHMIp), TO OCOOWCTICHA (BEPTUKaJIBHWUI BHMIp) BiATIOBiIAE
3a aBTEHTHYHICTb 0coOM. Pe3ynbTyroua iIeHTHUHICTD € pe3ylbTaToM B3aeMoJii MiXK ii comiagpHOIO Ta
OCOOMCTICHOIO CKJIaJIOBUMH, BepOAIbHUX MEXaHi3MiB KOMYHIKamii Ta OakaHHs iHAMBiIA BiAMIOBiAAaTH
coliaTbHIM HopMaMm®.

Tomy, sikimo Opatu Takui HAyKOBUI KOHCTPYKT 3a OCHOBY, NMPHUXOJHMMO JIO0 BUCHOBKY, IO BEKTOD
PO3BHUTKY TpaHc(hOpMamiiHOTO CYCHUIBCTBA BKa3y€ Ha OHTOJIOTIUYHY 3MiHY OKPEMOTO 1HIHBIIyyMa.
[Ipobnema cTaHOBNIEHHS iMeHTH(]IKAIlli 0COOUCTOCTI B IIaHETAPHOMY MacITali i CITiBBIIHOMIEHHS ii 3 yKe
HasfBHUMH KOHCTPYKTaMH IJ€HTUYHOCTI Ta 1MEeHTHU(IKAIIAHIX NPaKTHUK, € Ha JaHHH MOMEHT OJHI€I0
3 KIIIOYOBHX MpOOJieM Uil pO3yMiHHS TpaHC(OpMAIiifHUX NPOLECiB Y BCIX cdepax >KUTTEMISIBHOCTI
aronuHu. BoHa mopompkye Kpu3y comianbHOi 1IEHTUYHOCTI, II0 BHHUKAE Y «HACHIZOK COLIOKYJIBTYpPHOI
Je3iHTerpamii CyCIJIbCTBA TMPEACTABISIE COOOI0 3POCTaHHS HECYMICHOCTI, aMOIBaJCHTHOCTI IIPOIIECIB
comianizanii, iHKyIbTypanii Ta iHguBifyanizamii y (opMyBaHHI JTIOTHHIN .

InenTnynicTs Mae OaraTo CKJIAQIOBUX, B 3aJEKHOCTI Bil TOoro siki cdepy CycmibHOTO Ta
IHIUBITyaTbHOTO OyIe B3ATO 3a OCHOBY — MpOoQeciiiny, MONITHIHY, MEHTAIbHY, HAIllOHABHY, KyJIbTYpHY,
iHTeNeKTyanpHy Tomo. [7moOanbHI MpOLEecH MOPOKYIOTh 3MIHH Yy BCIX cdepax, OJHOI 3 HalOinbII
BiJUyTHIMIMX TpaHcopMalis COLIaNbHUX pOJNed B KOHTEKCTI craTi. TOMy MNHTaHHSA TeHAEPHOI
IIEHTUIHOCTI cCaMe B OCTaHHI JECATHIIITTS CTajla aKTyaJIbHUM ITATAHHAM IOPUIUTHOI HAYKH.

IlepBuHHO A1 aHANI3y MOHATTS TEHIACPHA 1MCHTUYHICTH MOXOAWTH BiJ TOHATTSA «TE€HIEp» (aHTIL
gender Bix sat. gens — pix). BoHo TicHO MOB’sA3aHe 3 MOHATTAM CTaTi (MAaCKyJIiHHOCTI i peMiHHOCTI), TIpoTe
HE OTOTOXXHIOETHCA 3 HUM, TOMY 11O B)XXKMBAETHCS y 3HAUEHHI «COLianbHA CTAaTh», MiA SKOI PO3YyMiIOTh
COINIJTBHO JETEPMIHOBAaHI 1IEHTUIHOCTI, poJii Ta chepr MiSUTBHOCTI YOJIOBIKIB 1 XKIHOK, 1110 3ajieXkKaTh He Bif
OloJyoTiuHOI cTaTi, a BiJl COMialbHOI OpraHi3allii CyCcHiibCTBa.

l'engep — e 3MoAenbOBaHAa CYCHIJILCTBOM Ta MIATPUMYBAaHA COLIAIBHUMH IHCTHTYTaMH CHCTEMa
IIHHOCTEH, HOPM 1 XapaKTePHUCTUK YOJIOBIYOl I sKiHOYOI IMOBEIIHKH, CTHIIIO JKUATTS Ta CIIOCOOY MUCIICHHS,
poJieil Ta CTOCYHKIB KIHOK 1 YOJIOBiKiB, HAOYTUX HHUMH SK OCOOHMCTOCTSMH B IPOIIECI comiaiizarii, 1o
HacaMIiepe/i BU3HAYAETHCS COLIAIbHIM, MOJITHYHUM, €KOHOMIYHUM 1 KyJIBTYPHHM KOHTEKCTaMHu OyTTs i
dikcye ysABIEHHS TIPO JKiHKY Ta 4ONOBiKa 3aleXkKHO Bif iX craTi’. ['eHlepHa iIeHTHUHICTh (YHKIIOHYE K
MEBHUH COIIaJIbHUH KOHCTPYKT, IO SBJISiE COOOI0 BHYTPINIHIO, LIJICHY, TCHUXOJOTIYHY CTPYKTypYy
CKJIAJIHOTO JTUHAMIYHOTO XapakTepy, Ta IOJISrae y yCBIJOMIJICHHI Ta CIPHUAHATTI ceOe sIK MpelcTaBHUKA
MEBHOI CTaTi, MpH LIbOMY (POpMyeTbCcS NUIAXOM 30BHIIIHBOI comiaiizamii HUIAXOM 3icTaBieHHs cebe
3 BIIMOBIAHOKO CTATTIO. AHIIMCEKUM comionori E. T'iggeHc, moscHIoe, mo He OiojoriyHa crarh, a
COILIIOKYJIETYpHI HOPMH BH3HAYAIOTh B KIHIIEBOMY PaxyHKY IICHXOJOTIUHI SIKOCTI, MOJIETI MOBEIIHKH, BUIN
JisTBHOCTI, mpodecii KiHOK 1 4ojoBikiB. [laHiBHMH B CyCHiUIBHIM CBijOMOCTI 00pa3 MacKYJIIHHOCTI i
(eMiHHOCTi BUSBIAETHCS BCHOTO JIMIIIE XapPaKTEPUCTHKOIO YONOBIKiB 200 XKiHOK B IIOTOUHIH KyIbTypi’.

UiTke po3yMiHHS CTPYKTYPHOI CKJIaJOBOI T€HIEPHOI IICHTUIHOCTI PEMPE3eHTOBAHO Y TOCIIIHKEHHSX
I. Kynenuuoi®. BoHM BHUTHIM y CTPYKTYpi F'€HEpHOI iIEHTHYHOCTI BUUIMTH TaKi KOMIIOHEHTH. [lepmmii —
3MICTOBHUH (KOTHITUBHHI) KOMIIOHEHT, JIOSI KOTO BXOJIUTh YCBiJOMJICHHSI TIPUHAJICHKHOCTI 710 IEBHOI CTaTi,
CBOIX TEHIEPHUX XapaKTEPUCTHK Ta CAMOOIMC 3a JOIMOMOTOI KaTeropiii MacKyJIiHHOCTI/(eMiHiHHOCTI.
Came TyT BifIOyBa€ThCSA YCBIJIOMIICHHS CBOEI THIOBOCTI (YU BiJMIHHOCTI) Bijl IHIIUX NPEJICTABHUKIB
Oiomoriunoi crari. [Jpyruii — adexkTuBHUA (OLIHKOBHH) KOMIIOHEHT Iependadae CaMOOLIHKY pHC
O0COOMCTOCTI Ta BIIACTUBOCTEH pOJILOBOI TMOBEMIHKM IUISIXOM CITIIBBIIHECEHHS iX 13 €TAJIOHHHMH
TeHJIEPHUMH MOJIEISIMH, TPUHHATTA a00 BiITOPTHEHHS BJIACHOI TeHIEpHOCTi. TpeTiif — MOBENIHKOBHI
(KOHATHBHUIT) KOMIIOHEHT TE€HAEPHOI 1IEHTUYHOCTI PO3TIISAAETHCS SIK CYKYITHICTh OCOOMCTICHUX SIKOCTEH

! Bonxosa, T. I1. (2006). IIpo6nema My IbTHKYIbTYpaiu3Ma B ¢unocodpun. Becmuux MI'TY, 1 (9), 22.

2 AkcbonoBa, B. I. (2013). Kpu3a colioKy/IbTYpHOT iIGHTHYHOCTI OCOOMCTOCTI K HACHII0K COLIOKYILTYPHOT
Je3IHTerpallii CyCIiIbCTBA: COiaIbHO-PUIOCOPCHKIIA aHali3. I ymanimaprutl 8icHux 3anopizbkoi 0epoicasHol
inoiceneproi akademii, 55, 183.

3 [lleBuenko, 3. B. (2016). Crosnux rendepuux mepminis. Uepkacu: Yabanenko 0., 45.

4 Tungenc, D. (2004). Tpancopmayus unmumnocmu. CexcyanrbHocms, 110606b U IPOMUIM 6 COBPEMEHHBIX
obuecmesax. CI16: ITurep, 208.

5 Knenuna, U.C. (2004). Ilcuxonozus 2endephvix omuowenuii: meopus u npaxmuxa. CII6: Anereiis, 363.
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cy0’€KTY, IO OLIHIOIOTHCS 3 TOUKH 30PY MACKyJIIHHOCTI/(DeMIHIHHOCTI Ta KOHKPETHI [iii, SIKi MOKYTh OyTH
BUKJIMKaHI YABJICHHSMH IIPO CBOIO Ta IIPOTWIICKHY CTaTh, FTeHJICpHA MOBEIIHKA B COLIYMi.

BinbImicte AOCHIMHUKIB CXOISATHCS y TOMY, IO TeHNIEPHA 1ACHTUYHICTH TOJSTa€E B YCBiIOMIICHHI
ocobor0 cebe sK TpeAcCTaBHHKA TIEBHOI cTari. BimMiHHOCTI y JediHIMisX TONATalOTh Y akIeHTax
BHUPaXCHHSI BKA3aHOTO OTOTOXKHEHHS — 4epe3 MOBENiHKY 4M iHmn 30BHIiHI arpubytu. Tak, T. Bengac,
P. Ctomnep BBaxkaioTh, IO TEHAEPHA iJEHTUYHICTh — L€ INMpOKa SI-KOHLEMUis OcoOHCTOCTI, a came
OTOTOKHEHHS1 ce0e 3 IIEBHOK CTaTTIO, CTaBJICHHA M0 cede SK NpeAcTaBHUKAa MEeBHOI crTaTi Ta
JIEMOHCTPYBAHHS 3aCBOCHHMX IPaBWJI 1 HOPM, SKi € XapaKTepPHUMH IS ITi€l CTaTTi, Yy CBOEL HOBETIHII;
LK. KaHlI/IpCI)KaZ B 3araJlLHOMY BHW3HAYa€, 10 TEHJCpHA 1JICHTHUYHICTh — II¢ CKJIaJ0Ba COI[abHOT
IIEHTUYHOCTI, IO Tependadae yCBIIOMIICHHS JIFOIWHOIO 11 HAJICKHOCTI J0 YOJIOBIYOi M KIHOYOI CTAaTTI,
abo comianpHOI TPYMH 3 ypaxyBaHHIM YCi€l CYKYITHOCTI BJIACTHBOCTEH OCOOHCTOCTI (0COOIHUBOCTI
MOBEIHKH, COLIANbHI POJIi, 30BHILIHINA BUTJISA, MOBa TOIIO), IPY [[bOMY HAHOLIBII BayKIMBE 3HAUCHHS Ma€
Te, SIK cama JII0JHA ce0e KaTeropusye.

B nesxux mocimimKeHHSX 3HaX0IAMO aKIIEHT Ha pOo301KHOCTAX MK CTATTIO Ta TEHIESPOM, TaK y 3BiTi
3a pe3yibTatamMu  JgocmikeHHs «Curyamis TpaHCreHnepiB B YkpaiHi», mnposegeHomy y 2010 p.
IPOMAZICbKOIO opradizamiero «lHcalT», HaJa€Tbcs HACTYNHE BHM3HAYCHHS TE€HIECPHOI 1JEHTUYHOCTI:
«'eHgepHa 1MEHTUYHICTH — THOOKE VCBIMOMIIGHHS TIi€I0 YH IHIIOIO OCOOOI0 BHYTPIIIHIX Ta
IHIUBITyaTbHUX OCOOJIMBOCTEH TEHIEPHOI MPUHAIECKHOCTI, IO MOXE K 30iraTHcs, Tak 1 He 30iraTucs
31 CTAaTTIO 32 HAPOPKEHHSM, BKJIIOUAIOYM iHAMBiAyalbHE BIAYYTTS CBOTO Tila Ta iHII MPOSBH TeHIEpa
(TOGTO «reH/IepHE CAMOBUPAKEHHS»), TAKi, SIK OJIAT, MOBA i MaHEpPa MOBEAIHKI» .

CormianbpHa TICHXOJIOTiS, OPI€EHTOBaHAa HA KJIIACHMYHY NapajurMy, TpPakTye TEHJAep SK 3BelIeHOl
OMOCOIMANBHOM XapaKTepUCTUKH, B sIKiii aHaTOMO-()i3i0JOTi4Hi BiMIHHOCTI MDK JIOABMH HaOyBalOTh
SKICTh COLaJIbHUX BiAHOCHMH. ['eHIep BUCTymae TYT y BUIVISAAI «KyJbTYPHOI Macku» 0ionoriyHoi crari,
HWoro coriaabHOI «HaAOymIOBOIO». B pamMkax TpaadIiifHOTO TWiAXOAY BEJIBMH IOMYJISIpHA POJHOBA
KOHIICTIIIISI TSHIEPA, SIKa 3BOJIUTH MOTO IO CYKYITHOCTI TOBETIHKOBUX MOJIENIEH, OUIKyBaHUX BiJ YOJOBIKIB 1
KIHOK B KOHKPETHOMY COILIIOKYJILTYPHOMY HpOCTOpi. Ii OCHOBHA ies MonArac BTOMY, IO B CHIY
OlOJIOTIYHUX TIPUYUH KIHKA MafOTh IEPEBAKHO EKCIPECHUBHI OCOOWCTICHI XapaKTEPUCTHKH, TOII 5K
YOJIOBIKH — iIHCTPYMEHTAIIBHI.

[MpouecyanbHiCTh TeHAECPHOI iNeHTUdIKaLIl 6arato AOCHIAHUKIB PO3TISIAIOTH Yepe3 Coliallizaliio
inauBina B cycminbeTBi. E. MakkoOi, marouu Bu3HaueHHS Ii€l nediHimii, muime, o «comiami3aris
TPaauIiiiHO po3risAaiacs SK CyKYyMHICTh IPOIECIB, 3a JOMOMOTOI0 SIKMX KOJKHE ITOKOJIHHS TOPOCIHX
nepeaae miIpocTalodoMy MOKONIHHIO JiTeH 3amac 3HaHb, BipyBaHb i HABUUOK, IO CTAHOBHUTH KYJIBTYpY Ti€l
yi iHmMOI comianeHOi rpynu. Ilpomecu cowmiamizanii, mo BigOyBalOThCS B AUTHHCTBI, PO3IIISAAIHCS
B 3HAYHIH Mipi K MMOTIEpeIHI — K MiATOTOBKA JAITeH O TUX POJIEH, SKi BOHHU, CTABIIH IOPOCIUMH, 3MYIIEHI
OyayTh rpatu. 3 1€l TOYKH 30py, KOJH COIiami3alist MPOXOAUTh YCIIIIHO, HEOOXiIHI eeMEeHTH KyJIbTypH
HMHKOPIIOPUPYIOTCS B OCOOUCTICTH iHauBigan®. ABTOp 3a3Hayae, 110 JI0 reHjepHol nudepeHiiamii mi iael
3aCTOCOBYBQJINCS HACTYIHHUM YHHOM: OCKUIBKHM CYCIHIJILCTBA HAKa3ykOTh pIi3HI COMiadbHI poi s
JIOPOCIIMX JKIHOK 1 YOJIOBIKIB, TO XJIOMYHMKAM 1 JiBYaTKaM NOTpiOHA pi3HA MIATOTOBYA COIlialTi3allis.
VY TpamuuiiHuX CYCHIBCTBAaX JIBUMHKM HABYAIOTHCS HABUYKaM JIOMAlIHBOI Mpami i TypOoTi mpo IiTeH,
TOJi SIK XJIOMYMKIB BUATh BUKOHYBAaTH BaXKY CIJIbCHKOTOCIIOIAPCHKY POOOTY.

Came cy4acHe CyCITiJIbCTBO CTaBHTh OCOOJIMBUI aKIIEHT Ha BHYTPIIIHIX A€TepMiHaHTaX, 0 MPOBOKYIOTh
BUOIp COIIOOYTTS JIFOAMHMY, 11 ITOBEIHKY Ta B3a€MOBIJIHOCHHU 13 30BHIIIIHIM CBiTOM. OCOOJMBO Uy TIIMBUMU €
MUTaHHS TEHJICPHOT IICHTHYHOCTI, OCKUTLKY KIIACUYHUIA COIATbHUIMA Ti/Xi1 Ma€ TUCKPUMIHALIIHI OCOOIMBOCTI.
Huni ycraneni MopanbHi Ta TpaauiiiiHi HOpMH HE MOXKYTh HaB’s3yBaTH 0Cc00i IPUMYCOBOTO BHOOPY TpyITH
3 KO0 BOHa cCxmwibHa cebe imeHTHdiKyBaTH. IlepmroueproBo BKazaHe CTOCYETBCS HEMOBHOJITHIX.
I'moGasizariiiii mporecu CydacHOCTI TpaHC(OpMyBaliM COLliajibHY, a 3r0JIOM IPaBOBY peajibHICTh. [IpaBo
Ha B BUOIp reHIepHO] 1/IEHTUYHOCTI HIHI HAJISKUTH CaMiii 0co0i, a He CYCITiIBbCTBI.

! Bennac, T.B. (2008). I'enoepuas ncuxonozus. CII6: Iurep, 431.

2 Kammnpcekas, UK. (2003) CouanbHO-IICHX0JIOTHYECKUH aHAIU3 OCHOBHBIX MCTOYHMKOB MH(OPMAIIUHU 1 IIPOLIECCca
TeHEPHOM coluanu3auu Bonpocel ncuxonozuu, 6, 56-63.

% Curyauus tpancrennepo B YkpauHe: otueT 110 uccienobanuio (2010). Kues, [[jopiuni 36imu Pezionanvhozo
iHghopmayiinoeo i npagosaxucuoeo Llenmpy ona eeie ma necoiviox «Haw ceim» npo oompumanns npae JII'GT

6 Yxpaini <http://insight-ukraine.org.ua/media/ TRP_report.pdf>. (2019, sepecens, 10).

4 Maccoby, E. (1998). The Two Sexes: growin up apart, coming together. Cambridge: Harvard Univ. Press, 118-152.
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ToMy, y BACHOBKY BHU3HAYMMOCS 3 HOHATTAM. [IpaBo Ha reHAepHY IJCHTUYHICTH — I 3aKpiIUieHa
HOpMaMHu TIpaBa MOXJIMBICTH OCOOM CaMOCTIHO BHM3HAuYaTHCS 3 THM JIO SKOi cTaTi cebe BiTHOCHUTH
(gomoBivoi, xkiHOYOi UM ocobu Oe3 craTi), B pasi moTpeOu 3miiiCHIOBATH Mii IOPUIAWYHOTO Ta MEIUYHOTO
XapaxTepy JAJ1s BpIBHOBAKEHHSI CBO€T CaMO1IEHTUYHOCTI.
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KJJACUYHI TA HEKJIACUYHI KOHIENII CIM’1
B KOHTEKCTI ®1J1I0CO®CbKO-IIPABOBOI'O
AHAJII3Y

Oksana Shumeiko
National Academy of Internal Affairs, Ukraine

CLASSICAL AND NON-CLASSICAL CONCEPTS
OF FAMILY IN THE CONTEXT OF PHILOSOPHICAL
AND LEGAL ANALYSIS

The work is devoted to the formation and historical development of classical and non-classical
concepts of the family. The historical development of the family institute and the ideological
foundations of the institution are regarded as interrelated. G. Hegel’s views, outlined
in Philosophy of Law and other works, are analyzed. Classical concepts — target, religious,
contractual and non-classical concepts — gender (socially acquired) and archetypal (innate,
biologically defined) are defined.

It is substantiated that modernism removes the family from the socio-economic life, replaces the
priority of family interests in achieving economic goals and material benefits. Marriage and the
family are recognized as universal forms of organization of relations between people and
satisfaction of their needs.

Keywords: family, concepts of family, society, institute of family, philosophy of law, marriage.

[MpobnemMu ciM’i € HaA3BUYAaHHO AaKTyaIbHUMH He JuIle Uil YKpaiHH Ta IHIIMX JepiKaB
MOCTPAASIHCBKOTO MPOCTOpPY, ajleé ¥ Uil HU3KHM 3axiHUX KpaiH Ta CBITOBOI CHUNBHOTH 3aranom. s
aZIcKBaTHOTO JOCIHIDKCHHS IMX TMpobjeM HeoOXigHa aneKBaTHa TEOPETHUKO-METOMONIOTiuHa 0asa,
chopMOBaHa Ha OCHOBI JOCHIKEHHs iCTOpPil (iocoPChKOro OCMHCICHHSI THCTUTYTY CiM’1, O0COOJIHBO
B KOHTEKCTI 3100y TKiB (hiocodii mpasa, sika € 41 He HAUMIPAKTHYHIMION 3 (PiT0COPCHKUX TUCTIHMILIIH.

Hust Toro, mo0 MOCATTH METH HAayKOBOTO JOCIHIJDKEHHs, HacaMIepe]l PO3IIITHEMO KIACHYHY
KOHIICTILiIO, B SIKii MOETHYETHCS TEOPETHYHUI KOHLENT CIMEHHOro mpasa 3 Horo (inococbKo-mpaBoBUM
aHamizoM. [[f0 KOHIENINIO PENpe3eHTYIOTh MO BHUIATHOIO TIPEICTABHUKA HIMEIBKOI KIACHYHOI
¢inocogii— I'. B. ®@. Terens. dinocod BBaxas, mio ciM’si po3KpuBae ceOe B HACTYIMHHX MOMEHTAX:
KOXaHHA SK KOXaHHS TPUPOJHOTO, HAPO/KEHHs JiTeH; CaMOCBiIOMOiI JFOOOBi, CBIIOMOTO BigdyTTS
YMOHACTpOI0 Ta iX MOBH; CHUTBHOI Tpami 1 3400yTKy, B3a€MHHX TOCIYr 1 TypOOT; BHXOBaHHS
nigpocTarouoro nokominHsg. CiM’st yocoO1ro€ B co01 IPUPOAHY CHIIBHOTY, YWICHH K01 OB’ s3aHi JI000B 10,
JIOBIPOIO 1 MPUPOIHIM OOOB’I3KOM.

CiM’s siBTIsIE COOOI0 MIPUPOJHY CHIIBHOTY TOMY, IO WIEHAMHU CiM’i CTalOTh HE B CHIIy CBO€1 BOIIi, a
B CHIJIy CBOTO €CTBa 1 TOMY, IO BiJIHOCHHH MDX WIEHaMH CiM’1 0a3ylOTbCS HE CTUIBKH Ha MipKyBaHHSX i
PIIIEHHSAX, CKITBKK HA MOUYyTTi ¥ moTs3i. Cy0’eKTHBHUMH BUCXITHHUMH IMyHKTaMu 1nmo0y I, B. @. I'erens
BH3HAaUYa€ a00 «OCOOJIMBY CXWIIBHICTH OCIO», IO YKIAAamTh NUIOO, abo TypOOTy OaThKiB, IO IilOTh
B iHTepecax JiTeil. SIk 00’ eKTUBHUHN BUCXiTHUH IyHKT — 000B’SI3K0Ba «BiJIbHA 3Tr0/1a 0Ci0. . ., 0 CKIAAaI0Th
OJIHy 0CO0Y, BIJIMOBUTHCH Y IIii €IHOCTI BiJi CBO€I MPUPOAHOI 1 OAMHWUYHOI ocoOucTocTi». llinkom
OYeBHJHO, WO HUTIO0 A dimocoda — e mpaBoBa i MopaibHa M000B. Hiske iHIIE po3yMiHHS LUTIOOY
I'. B. ®. I'erenrem HE MpUiMa€eTHCS, TOMY BiH BIIKHIAE€ PO3TIISIN HITIOOY TIMBKH SK CTAaTEBHX CTOCYHKIB.
Came 0i MOTJSIIM JAIOTh MOMJIMBICTB (inocody kputukyBatu I[lnmarona 3aimero crnpomieHHS Huto0y,
LIEPKBY — 32 MPOTIOBIIb OE3NILIFOOHOCTI, HIMEIIPKUN MOETIB 3a 3aKJIMKH JI0 It000B1 0e3 nurrody. OxpiM Toro,
¢inocod yneBHEHWH, MO «UUTIOO0 HE € BiTHOCHHAMHU JIOTOBOPY», a ToMy: «HemoxHa... MiABOAMTH
11i] TIOHSATTS J0TOBOPY MLTIO0; Tak. .. raHeOHa MoBeiHKa nojana y Kantan®,

! Terens, I'. (1934). Qunocodus npasa. Couunenus 6 14 momax. Mockpa-Jlenunrpan: Coupkrus, 7, 395.
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JIt000B ujieHIB ¢iM’T OJJUH JIO OJTHOTO IPYHTYETHCSI HA TOMY, 1110 OAHE S CKIajae 3 IHIIUM OKPEMUM
A cBoepiaHy eaHicTh. BOHU HE BiTOKpEeMITIOIOTH cebe oauH Bij ogHoro. CiM’s — 11e opraHiyHa €HIiCTh, 00
il YacTHHU MalTh CBOK CYyOCTaHINIO TiIBKH B IOMY I[JIOMy 1 OKpeMoO BiJ IIJIOTO HE MaloTh
camocriiiHocTi. CyTh IOBIpH, SKY BiI4yBalOTh WICHU CiM’1 OJUH J0 OJHOTO, MOJATAE B TOMY, II0 KOKCH
LiKaBUTBCS HE C00010, a TUTbKU LinuM. [TpupoaHa cyXHSHICTH BcepeuHi ¢iM’1 IPYHTY€EThCSI Ha TOMY, IO
y IIbOMY IJIOMY iCHY€ TUTBKH OJ[HAa BOJISA, CaMe Ta, 1[0 HaJEeKUTh IaBi ciM’i. Y IbOMY BiTHOIICHHI CiM’s
CKJIaZia€ TUIbKU OJHE JIUIIC.

IHnuBigam, sKi yTBOPIOIOTH IPUPOHY CIIJIBHOTY, HAJIEXKATh BIIMOBITHO 10 1X 0COOMCTHX BU3HAUYEHBb
0co0MBi MpaBa; ane Ko O Li MpaBa yTBEPHKYBATUCH Y GOPMi IOPHUINYHUX MPaB, TO MOPaJIbHUHN 3B’ 30K
mi€i CHiIPHOTH, J¢ KOKEH POOUTH BCE MOJKJIMBE TOJOBHHM YHHOM CaMe€ B CHUTy NPUHIUITY JIOOOBI i
OTpUMYE Te, IO HOMY HaleXkHuTh, Oyu 6 po3ippani’.

VY mpaui «®@inocodis npasa» dinocod cTBepmKyE, mO: «00’€KTUBHUM NPU3HAYEHHAM 1 MOPaJbHUM
000B’SI3KOM € YKJIaJaHHs LUTI00y», 8 OCHOBHUMH BUMOT'aMH JI0 LITIO0Y €:

1) murro6 moBMHEH OYTH MOHOTaMHMM, OCKITBKM MOHOTAMisl — OJMH i3 abCOMIOTHUX HPUHIIMIIIB,
Ha SIKOMY IPYHTY€THCSI MOPAJIbHICTh IIUBIJIBHOTO COIO3Y;

2) ONU3BKICTh MK YOJIOBIKOM 1 JKIHKOIO HaOyBae 3aKOHHOCTI JIMILE B IUTIO01;

3) 3a00poHa 1100y MiXkK KPOBHUMH POAMYAMH: «Te, IO BiKe 00’ €IHaHe, HE MOXKe OyTH 00’ €IHaHe
IITI000MY;

4) nutoOU MOBHHHI yKIanaTucs 6aTbkaMu, 1100 30eperTH AiTei Bia CTUXii 3aK0XaHOCTi;

5) 1106 Mae yKIamaTHCs IyOJIidHO i CBATKOBO: «THM CAMHM IEH COI03 KOHCTUTYIOETHCSA B SAKOCTI
MOPAJIBHOTO TLTBKH 32 JIOTIOMOTOIO Ili€] Mepeayiodoi HepeMoHil, Mo € 3AiiCHEHHIM CyOCTaHIiOHAIFHOTO
MOCEPEHNUITBA 3HaKa, MOBH, SIK CAMOTO HAsBHOTO JyXOBHOro OyTTs. UyTTEBHII MOMEHT, IO HAJIC)KUTh
MPUPOAHOMY KUTTIO TOJIATAE B MOPAJIbHOMY BiIHOLICHH] HUTIO0Y SIK HACTIIOK 1 aKIIUIECHTHICTHY;

6) nurro6 He mimIsArac po3ipBaHHIO, «00 MeTa IIIF00Y HOCUTh MOPAJIBHUI XapaKTep i BOHA HACTIIBKH
BHICOKA, IO TIOPIBHSHO 3 HEIO BCE 1HINE € O€3CHIILHUM 1 MIIKOPEHUM HEI0Y;

7) Mae OyTH cB00OO/A PO3IYUCHHS, aje PO3IYYCHHS Mae O(POPMIITHCS MOPAJIbHUM aBTOPUTETOM.

Oxkpim TOTO, dinocod BiaMmidae, Mo MUTIOO0 BIAPIZHAETHCSA B CIIBXHUTTSI THM, IO «B OCTAHHHOMY
BHITAKy TOJIOBHA METa — 3a/I0BOJICHHS MMPUPOAHUX TOTPEO, TOAl SIK y nuIf00i BOHU BIAXOIATH HA APYTHHA
an»’,

VY un1ro0i ABIUi peanizyeThesi MOPaIbHICTb, MO-TiepIIe, Cy0 eKTHBHO uepe3 OMU3BKICTh IBOX OCi0, sKi
CTBOPIOIOTH OAHY 0c00y, a Mo-Apyre, y AIYXOBHOMY HApOJDKCHHI MIiTEH, BHUXOBaHHI, IO POOUTH iX
CaMOCTIMHUMH JIFObMHU.

Honaroun BiAHOCHHHM CTaTedl y cucTeMy O00’€KTHBHOTO IyXy, 1 pO3yMilouM HOro sK €IHICTb
OJIMHUYHOTO 1 Bce3araibHOro, (hinocod Bigmivae, Mo 00’€KTUBHUN IyX Ha IPYHTI PO3BHTKY CYCIUTBHHX
BIIHOCHH 1 BTUIGHHS MOPAJIbHOCTI MiAHOCUTHCS JO CYCHUIBHOI CaMOCBIIOMOCTI y popmax cim’i,
TPOMaJISIHCBKOTO CYCITIIBCTBA, JEPKaBH, ¢ ciM’i— 1e Oe3nocepeqHiii, abo MpUPOIHii BUpa3 MOPAITBHUX
BimHOcHH: «CiM’s sik Oe3mocepenHsi CyOCTaHIIOHANBHICTh yXy Ma€ CBOIM BH3HAYEHHSIM CBOKO €IHICTB,
mo00B, TaK IO YMOHACTPiH BCEpenrHi CiM 1 IOJIsSITae y BOJIOIIHHI CAMOCBIIOMICTIO CBOET 1HIUBITyaIbHOCTI
y Lill €qHOCTI SIK y co01 1 s cebe Cymlii CyTTEBOCTI, MO0 SBUTH cebe y Hill He sk oco0y i cebe, a sK
YJIeH 1€l €HOCTIC.

HeoOxinHo BimmituTH, mo ['. B. ®@. I'erens po3risgae ciM’10 He TUTBKK 3 OOKY MOPAJIEHUX BiJIHOCHH.
BiH Bnepie moB’si3ye ciM’10 3 MPUBATHOIO BiacHicTIO. «CiM’s B IKOCTI 0COOM Ma€ 30BHIIIHIO peallbHICTh
y BIACHOCTI, B fIKiif BOHA BOJIOJli€ HAABHUM OYTTAM CBO€i CyOCTaHIIiHOT 0COBGMCTOCTI JHIIIe AK y MaitHi»".
CriouaTky yTBOPIOETHCS CiM’sl, a BJ)K€ TIOTIM MpUBAaTHA BIacHiCTh. CTabUIFHOIO BIIACHICTH CTAE MICIHS MOSBU
nuTio0y. 3arajioM «cCiM’st 3aKiHUY€ThCS y HACTYIMHHX TPhOX BHSBaxX: a) B 00pasi cBOro 0e3mocepenHboro
MOHSTTSL, TAKOTO SIK IUTI00; 0) y 30BHIIHEOMY HasiBHOMY OYTTi, Y BIAaCHOCTI 1 MaiiHi cimM’i 1 TypOOTI mpo 1e;
B) Y BUXOBaHHi jiTe# 1 po3nani ciM’in®.

! Terens, I. (1977). @unocodus dyxa: Dnyuxnonedus unocogcrux nayk 6 3-x momax. Mocksa: Mbicis, 3, 49,
67-68, 202.

2Terens, I'. (1934). Qunocogpus npasa. Couunenus 6 14 momax. Mockpa-Jlenunrpan: Coupkrus, 7, 481-487.

3 Tam camo, 481.

4 Tam camo, 491.

5 Tam camo, 483.
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Hocnimxyroun icropuuni ¢opmu cim’i, I'. B. @. [erens He BigxoauTh BiA siapa THaTpiapXaibHOi
Teopii cim’1, 3acHoBaHOi ApicToTeneM. OKpiM IIOTO, BiH MPOMArye ii 3a JOMOMOT0I0 BIACHOTO aBTOPHUTETY:
«CiM’10 sIK IPaBOBY 0cOOY TpeCTaBIIs€ B il BiHONIEHHI 0 iHINNX YOIOBIK K i TomoBay’,

3a ocHoBy po3mnany cim’i . B. ®@. ['erens Bu3HaE:

1) ockinbkK OCHOBY Oy/b-siKOi CiM’1 CKiIafae nuto0, a BiH «IPYHTYETHCS JIMIIE HA CYy0’€KTHBHOMY,
BUIAIKOBOMY MOYYTTi», BiH MOKe OyTH po3ipBaHuii;

2) «MopalmpHiCHHM po3man ciM’i» BiZOyBaeThCId TOMY, IO [IiTH $AKi BHPOCTAIOTH, CTAIOThH
«TIOBHOTIPAaBHUMH TPABOBUMH 0COOaMI»;

3) «mpupoaHuii po3maj ciM’T BHACIITOK CMEPTi OATHKIBY.

Harowmicts I'. B. @. I'erenp anamizye ciM’to Kpi3b MoOpaidbHICHY cyOcTaHIliIO, sSka BKIIIoYae B ceOe
HE JINIIe CIM'I0 — SK «IPHUPOTHUHN IyX», aje i AK Yy «CBOEMY DPO3JBOEHHI 1 SBJEHHI, — TPOMAISIHCHKE
CYCHIILCTBOY, 1 IepKaBy SIK BcezarajbHy i 00’ekTHBHY cBoOony. | y mpaui «®inocodis mpaBay, i B poOOTi
«®Dinocodiss ayxy» BiH CTBepIAKye: «y cdepi camMoi MOPalIbHOCTI MM TaKOX IOYMHAEMO
3 0e3mocepeTHpOT0, 3 TOI MPUPOIHOI, HEBUpa3HOI (pOpMH, IKY MOPATbHICHHHA TyX Ma€ B CiM’1; IEPEXOIUTh
MOTIM JI0 PO3IBOEHHS MOpPAaJbHICHOI cyOCTaHIii, 10 BiZOYBA€TbCs y rPOMAaASIHCBKOMY CYCHIUIBCTBI, 1,
HapellTi, AOCATae €QHOCTI 1 ICTMHM 000X LHX OAHOCTOPOHHIX (OPM MOpaNBHICHOTO nOyXy, LIO
BiZIKPHBAETBCS Y IEPIKABINZ,

MaeMo 3a3HauuTH, [0 KOHIICIINiS IarpiapxaidpbHoi ciM’i 3a0e3medyBaia BIATBOPEHHS TpPAaTUIli
B CYCIUILCTBI, BHUCTYIAIOUYU BHXIAHOK (OopMOK comianizamii iHmuBiga. OAHAK 31 CTPIMKUM PO3BUTKOM
MIPOMHUCIIOBOTO BHPOOHHMIITBA, 3MIHOIO YSBIICHB IPO CBIT 3aBISKH KPYTOCBITHIM TOI0POKaM, TOITHPECHHIM
KHUTOApYKyBaHHS Ta moumHatoud i3 XVIII cr. 00’emnanHs €Bponu B €AWHUN KyJIbTYpHHH pPETrioH
naTpiapxajgbHa MoOJeNnb CiM’i MOYMHA€E INBUALIE TAJIbMYBaTH CYCHUJIBHUH TOCTYHN, HIX CIPHSITH
CYCHIIbHOMY PO3BUTKY.

YCBiIOMIIEHHS OCTaHHBOT'O NMPHU3BOAMTEH A0 POPMYBAaHHS aJbTEPHATUBHUX KOHLEMLINH NOXOMKEHHS
ciM’1, HaUMPOCTIIIOIO 3 SIKUX OYJI0 MPOTHCTABICHHA MaTpiapXajibHOi KOHIIETIIi maTpiapXaiabHOIO.

3aasku npansm I'. JI. Moprana®, natpiapxaT MoYnHae BU3HAYATUCSA AHTPOMOJIOTIYHUM TIiAXOIO0M,
ITO3HAYCHUM €BOJIIOMIOHICTAaMH K IOPHINIHO-TIOITHIHA CHCTEMa, B AKiH Bllana i mpaBa Ha MaHO U 0oci0
TIIMOPAIKOBaHI MPAaBWIIYy CIIOPIAHEHOCTI 3a 0aThKIBCHKOIO JiHi€r0. L[ili cuctemi mpoTucrosiia cuctema
MaTpiapxaTy, 3a KO0 TNHTaHHS BJIaAWd BUPINIYBaJKCs 3TiIAHO 3 MPAaBHJIOM  CIIOPiIHEHOCTI
32 MaTEPUHCHKOIO JIHIEIO 3 OISy Ha FeHealoriyHi 3B S3KH, 10 MPOXOJATh Kpi3b KiHOK. | Xoua 11i aBi
CHCTEMH HIKOJIM HE iCHyBaJId B YUCTOMY BUTJIAMI, X04a OYyJI0 HEMOXXJIHWBO OTOTOXXHIOBATH IPABOBHIA
MOPSIIOK 3 OY/Ib-KMM CHOCOOOM 3iiliCHeHHS Bianu (0aTbKIBCHKOI YM MAaTEpPUHCHKOI, YOJOBIYOi uHU
XKiHOYO1), ysBa, MOB’s3aHa 3 i€l OIMOJSPHICTIO, 3aBXAM U Y PEKYpPEHTHHUH CIOCIO Majia CHIly 3aKOHY.
[Ipuvomy iHOI HaBiTH 3a0yBaiy, M0 JOMIHYBaHHS YOJIOBIYOTO Hadaa HaJl )KIHOYMM Y BCi 4acu i maiixe
B YCIX JIIOJCBKUX CYCHUTbCTBAX JIUINAJIOCS €IWHUM MIAIPYHTSIM, Ha IKOMy MOKHa Oyno OymyBaru
CTOCYHKH MIX CTaTsIMHU.

Toti ¢akt, MO i TOHATTSA — MaTpiapxXxaT i MaTpiapxaT — HaOyJlIM TaKOTO 3HAYHOTO MOIIUPEHHS
B aHTPOMOJOTIUHIA Aymii Apyroi mojoBuHH XIX cT., TOB’A3aHMH HE CTUTBKH 3 THM, IO BOHH
BUKOPHUCTOBYBAIIUCS ISl BU3HAYEHHS (PAKTUYHOTO croco0y (yHKIIOHYBaHHS CYCHUIBCTB, CKIJIBKH 3 THM,
IO BOHM BiIOMBaNM JABa PI3HOBUAU HOBOTO OypXKya3HOI'O BEPXOBEHCTBA, OJWH 3 SIKUX CIIHPaBCs
Ha 0aThKIBChKY BNy, a JAPYTHil — Ha BIaAy Matepi. ToMy ciifi BU3HATH 32 HUMH 3IiACHEHHS (QYHKIIi{
CeKCcyayri3ailii COI[iaJIbHOTO 3B’si3Ky. BOHM JI03BOJISUIM  OCMHCIIIOBATH ICTOPiO CiM’1, BigHOCSYM i
710 KaTeropii He JMIIe CTATeBOI Pi3HMILI — YOJIOBiYE MPOTHU KIHOYOTO, 1 HABMAKH, ane W 10 CyNepedHoCTi
MDK J1BoMa (popMaMy €KOHOMIYHOTO 1 TICHMXOJIOTIYHOTO JOMIHYBaHHS: NAaTEPHAIONEHTPHU3MY, 3 OJTHOTO
00Ky, 1 MaTEepHAIIONIEHTPHU3MY, 3 JIPYTOTO.

[Mpouec BuAO3MiHEHHs ciM’1 BigOWMIOCH Ha BCBOMY DPO3BUTKY CYCIHIIbCTBA. 3a3BHYall Y TaKOMY
PO3yMiHHI IOPiBHIOIOTH TPAJUIIIIHY 1 cCydacHy MOJei ciM 1.

Ilo-mepire, B TpaanmiiiHiii ¢popmi ciM’1 TOTOBHIM YMHHUKOM BHUCTYIIA€ POJIWHHO-CIMEHHIN TPHHIIATL
oprasizalii CyCHiJIbHOTO JKUTTS, EepeBaKaHHsI POJUHHUX LIHHOCTEH HaJ €KOHOMIYHUMH 1 MaTepialbHUMH
piopUTETaMH.

1 Tam camo, 491.

2Terens, I'. (1977). @Qunocoghus dyxa: Dnuyuxnonedus gunocogpckux nayx 6 3-x momax. Mocksa: MpIcis, 3, 186.
3 Mopean, JI. I'. (2016). Ipesnee obuecmeo. Hcciedosanue munuii 4e106e4ecKozo npopecca om OUKOCmu 4epes
sapeapcmeo k yusunuzayuu. Mocksa: Jlenanna, 320-360.
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MoepHi3M ke HaBIIaKH, BiIaJIs€ POJAUHY Bijl COIIaJIbHO-EKOHOMIYHOTO JKUTTSI, 3aMIHIOE MPIOPUTET
POIMHHUX IHTEPECIB Ha JOCATHCHHS EKOHOMIYHUX I[iJIeH Ta MaTepialbHUX OJar.

Ilo-npyre, arpapHe cycHiibcTBO Oepe 3a OCHOBY CBOEI JKUTTEMISIIBHOCTI €KOHOMIYHY CKIIAIOBY,
BEJICHHS JOMOTOCIIOIapcTBa (3a3BUYail OPOCIIi WIEHH CiM’1 IPaIO0Th BIOMAa OPi€HTYIOUHCH HA BIACHUN
npubyTok). MozepHicTChbka MoJens CiM’i Opi€HTOBaHA Ha PO3MEXYBaHHS AOMY 1 pOOOTH, Ha BEITHKHX
MiANPUEMCTBAX 3’ SIBISETHCS HaliMaHa Mpaus 3 iHAUBIAyalbHOIO a00 MOTOJUHHOIO OIUIATOI0 HE3aJIeKHO Bil
CTaTyCy CIMEHHO-POIUHHUX 3B’ S3KiB. BakIMBO BIAMITHTH, IO CiMeitHE BUPOOHHUIITBO HE 3HUKAE 3arajioM,
a mepecrac OyTH TPOBIAHUM, HAWTONOBHIIIMM €JIEMEHTOM €KOHOMIKH, NPHYOMY B ypOaHi30BaHHX
00J1aCTAX TOUIUPIOETHCS CHOXKHUBAILKUN THI CiM’T, e KpiM 3araJilbHOCIMEMHOT AisUTbHOCTI, TCHETUYHUX 1
(hi310JTOTIYHNX TIPOIIECIB JOMAETHCSA CIIOKUBAHHS TIOCIAYT 10332 CIMEHHWX 3aKIaiB, IO 3100yBaE€THCS
WwieHaMH CiM’1 3a paxyHOK 3apoOiTHOi IUTaTH 3a MeXaMH BIAacCHOTO0 mNoMemkaHHs. OCTaHHE He MOTJIO
HE MO3HAYUTUCS Ha POJIi 1 Micli JKIHKM Yy TOTOYacHOMY cychinbeTBi. Tak, sgkmo ¢eoganpHi Lexu
MOCHIIOBHO 1 CHCTEMHO 3a00POHSUIO JKiHKaM BCTYNATH B peMicHUYI, (haxoBi Kopropailii, To MaHy(aKkTypHe
1 TTi3HIIIEe TPOMHUCIIOBE BUPOOHHUIITBO aKTUBHO 3aTydaiio A0 poOOTH JKIHOK 1 JiTEH.

Y ¢demiHicTHUHUX Teopisx mMoAiOHa MONBIHHA 3alHATICTH KIHKH 1HTEPIPETYEThCS SIK pe3yiabTaT
MaHyBaHHA YOJIOBIKiB, TOMY YacTo Oa)kaHe «piBHONpPAaBHE» PO3MOJIIECHH CIMEHHHX (YHKIIH Mix
YOJIOBIKOM 1 JIPYXHHOIO BBAKAETHCSA ICAIOM <«JIEMOKpaTH3amii» CiM’i, IO BHOKPEMIIIOE iIeI0
«ONITUMANBHOI MOAeNi» ciMeiHoi piBHOcT. Konmenmii, BHpoOJeHI I BUKOPHUCTAHHS Ha 3araJIbHO-
COLIiaIbHOMY PiBHI, SIK MEBHA YCTaJleHa CXeMa IEepPEHOCITHCS Ha PiBeHb Maioi couianbHOi TPYIH, IIO
MPU3BOIUTL 110 HAIMIPHOI  TONITHM3Amii  CIMEWHOI  MpOOJIEeMaTHKH, OCKITBKM ~ yCTaHOBKa
Ha «JeMOKpATH3aIlif0» BYCHHX HE CIIIBBIMIipHA i3 3aKOHaMH (DYHKIIIOHYBAaHHS MaJIX COLIATbHHUX TPYII.

HactymHuM  4MHHMKOM €  HE3HayHa IICHXOJOIiYHAa  PO3MOMUIEHICTh MK  CIMEHHHM
JIOMOTOCTIOZIAPCTBOM 1 CLIBCHKOIO OOINMHOK, ETWYHHUMH ¥ iHIIMMHU COIIAJbHUMH CHITBHOCTSMHU
B TPAAMIIIHHOMY CYCHIJIBCTBI, KOHTPACTYIOTh 3 PI3KHM pO3MEKYBaHHSIM IIOMYy 1 CBITYy TO3a CiM’€lo,
ciMeiiHOi OJIM3BKOCTI 1 CTaHIAPTHOCTi, 3HEOCOOJIEHOCTI BIHOCHH IMPOIIAPKIB 1 KacT, HaMpyKeHOl
KOHKYPEHTHOCTI i HeOe3eKr 30BHIIIHLOT0 OTOYCHHS B MIEPio MOAEPHi3allil COIliabHAX BiTHOCHH.

[To-ueTBepTe, comianbHa 1 TeorpadigHa MOOUTBHICTE B TPAAHIIOHATI3MY (K TPABHIO CHHHU
HACTIAYIOTh COIIaTBHUN CTaTyc i MpoQecioHambHy CHeliami3alito 0aTbka) CYTTEBO BIIPI3HIETHCS Bif
BHCOKOI MOOIJTLHOCTI, 10 MPOSBJISE IHIUBIAyalIbHY aKTHBHICTh IPUTAMaHHA MEPI0y MOJIEPHI3MY.

[lo-m’sre, miHHicHA cucTeMa «(aMini3mMy», B iepapxii SKOi OCHOBHI MO3MLIl 3aliMarOTh 00OB’SI30K,
JIOTPUMAaHHS 3BHYAiB, aBTOPUTETIB, IMIHHICTh CIMEHHOT BiMTOBIAIBHOCTI, MIITEH, K BKJIAIIB y 3a0e3eUCHY
CTapicTh, JOMIHYBaHHS 0aTHKIBCHKOTO aBTOPUTETY 1 YOJIOBIUOTO BILTMBY IO Mipi MOJAEpPHi3allii cTa€ MEHII
MPECTHKHUM, 3BUIBHAIOYM MiCLE LIHHOCTSM 1HOMBiIyasi3My, HE3aJeKHOCTI, MpaB 0COOMCTOCTI, cBOOOIU
BHOOpY, HIHHOCTI OCOOMCTHX JOCSTHEHb, CaMO aKTyali3alis TOIIO, IO BUKJIMKaHE 3MiHOK OCHOBHOTO
TUIY CiM’1 — pO3MIMPEHOI Ha HyKJIeapHy CiM Io0.

HactynHoro, mIOCTOI0 O3HAaKOI € Tepexifl BiJl LEHTPalTi30BaHOI PO3MIMPEHOI CIMEHHO-pOJMHHOL
CUCTeMH, 5Ka, SK TPaBHJIO, CKIQJA€ThCS 3 TPhOX  TIOKONIHb 3 JIOMIiHYBaHHSM  CTapIIux
IO NTETIEHTPATI30BAHNX HYKJICAPHUX CIMEH, B AKUX NMUTIOOHI 3B’SI3KHM TOJIPYKXKS CTAIOTH BHUIIEC POIUHHUX,
0aTBKIiBCBKMX, TMPUYOMY IHTEpPECH C€aMoro MOJPYXOKS WiAKOpeHi iHTepecaM IHAWBiNA, IIO TaKOXK
BIJIHOCUTKCS JIO POJMHHUX 1 0aThKIBCHKUX 3B’S3KiB (JICMpHUBaIlisi 0COOMCTOCTI BiJl CiM’1, i30JISI110HI3M).

Ilo croMme, mepexia Bij po3TydeHHs 3a iHIIIaTUBOIO YOJIOBiKa dyepe3 Oe3ITHICTh 10 PO3ITydeHHS, 10
BUKJIUKAaHE MI?)KOCOOMCTICHOK HECYMICHICTIO TIOJIPY HOKS.

Hactynna, BocbMa oO3Haka xapakTepu3ye 3MiHY CHUCTEMH BHOOpPY MOAPYXOKS BiJl «3aKpUTOI»
JI0 «BIAKPUTOT» Ha OCHOBI MIXOCOOUCTICHOI BHOIPKOBOCTI MOJIOIMX JIFOJIEH OJWH OJHOTO HE3AJIEKHO Bij
MIPUHAIEKHOCTI JI0 TOT UM 1HIIIO1 COIiaIbHOI BEPCTBH, TPAAMIIi 0OMiHY ITOCaroM i BUKYIy HapedeHOi (xo4a
pu 30epeKeHHI MAfHOBHUX 1HTEPECIB 1 CUCTEMH HACIiAyBaHHS, 3aKPIIUICHUX IITFOOHUM JOTOBOPOM).

[lo-neB’site, mepexia BiJl TpaAWIiHHOI KyJIBTYpH 3 )KOPCTKAM Taly Ha 3aCTOCYBaHHS KOHTpAaLlEMIii
(mms xomreHcamii BHCOKOI CMEPTHOCTi) MO iHAWBIMyadbHOTO BTPYYaHHS B PEIPOAYKTHBHHN ITHKII,
MOTIEPE/KEHHIO 1 TIEPEPUBAHHIO BAriTHOCTI, IIEW MEPIoJl TaKOX M030aBiisi€ HEOOXIHOCTI B MPOJAOBKECHHI
PENPOAYKTUBHOTO MEPioy KUTTS (LUITXOM HAOMMKEHHs 10 (i310I0TiYHUX KOPIOHIB — TEPMiHAM MOYATKY
1 KIHIM JITOHAPOKEHHS NUIAXOM PaHHBOI 1 MITKOBUTOI NUIFOOHOCTI, TpaaWiiid murro0y TPHUBAIICTIO
B KHUTTSL.

CBO€piIHOI0 KBIHTECEHIIEI0 W 1HTETpaJbHUM BHPAa30M BCIX MepepaxoBaHUX BHILE CIMEHHUX 3MiH €
mepexija Big epu cTabiinbHOI 0araToMiTHOCTI CiM’1 IPOTITOM BCi€l iCTOPIT JIFOCTBA A0 €TIOXH HETIEPEPBHOTO
3HUKHEHHS 0araToiTHOCTI CiM’T 3 iCTOpUYHOI CIieHH. PeanbHi 3MiHM CIMEWHUX CTPYKTYp Y XX CT. Ha BCiX
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KOHTHHEHTaX CBiJ4aTh PO HAOIMKEHHs CMOXH MOCTIHHOro 3MEHIIeHHS AiTel y ciM’i (ax 10 MacoBoi
OJTHOJIITHOCTI, MOJIMBO, O€3IIITHOCTI, OCKIIbKM HeMa€ 010JIOTTYHUX 3aXUCHUX MEXaHI3MIB, SKi O 3yIHHSIN
el mpoiiec Ha Oe3MeYHOMY TS CYCIIILCTBA PiBHI.

CyuacHHH pO3BUTOK CiM’1 3 TIOTIISAY 3MiHM CIMEHHMX LIHHOCTEH 1 opraHizaiii BHyTPIITHLOCIMEHHUX
BiJHOCHH IPOaHaJi30BaHO NOCTITHUKAMHU SIK MOCTYMOBHMU MepexiJ BiA TpaauuidHOi (maTpiapXaibHOi)
MOJIeNIi T0 IITOIEHTPOBaHOI (TIepexiHol) i, HapellTi, 0 MOAPYKHKOI (eramiTapHoi) ciM’i. MU x BUALIIEMO
Taki KOHIEMIlii IOXO/KEHHS CiM’1: KIACHYHI KOHIEHINI TOXOMKEHHA CciM’1— uinboea ((PyHKITiS
MIPOJIOBXKEHHS POIYy, TPHUPOIHA), OoicecmeenHa (peniciiina), 00206ipHa 1 HEKIACUYHI KOHIICTIIII —
2enoepua (couiabHO HAaOyTa 1 pa3oM 3 TUM Taka, IO CKJIANacs iCTOPUYHO TiJ TUCKOM THUX YW IHIIUX
0o0cTaBHH) Ta apxemunosa (BpokeHa, 0i0JIOTIYHO 3a7aHa).

3 yTBEpUKEHHSAM i7€0Norii 1HIUBIAyadi3My Y 3aXiHOEBPONEHCHKOMY MPOCTOPi, IO MOCTaE
PYHHIBHHKOM TPaAHLIHHOTO CHOCOOY JKUTTS 1 TPAIULIHHOro Crioco0y MUCIEHHS, B iIeHHOMY OCMUCIICHHI
IHCTUTYTY ciM’1 BiOyBalOThCs SIKICHI 3MiHH, QOPMY€ThCS psAA MOAEPHHUX KOHLEMLINH MOXOKEHHSA CiM’i,
SIKI TIOBHICTIO TIOPWBAIOTH 3 MATPiapXajdbHOI0 MOS0 Ta PO3TIBIAAIOTRCA Y 3B’SI3KYy 3 IIpoOiIeMaMu
TONEPAHTHOCTI', a TAKOX AKIEHTYIOTh YBary Ha ciMeifHHX mpo6aeMax i IuIfxax iX po3B’A3aHHS y ciMeHHHIX
TIpaKTHKAX®,

Taxkum 9uHOM, Ha MPUKIAl iICTOPUIHOTO aHATI3y OCHOBHHX TPAAWIIHHUX KOHICIIIIH IMOXOKCHHS
ciM’1 MOkHa 3pOOWTH BUCHOBOK, IIIO JIFOJMHA ITOYMHAE aHANII3YBaTH 1 Mi3HABAaTH HABKOJMIIHINA CBIT 1 caMy
ceOe B IIbOMY CBITI paHilie, HiDK (OpPMyBaTH 3JaTHICTh CBIiJOMOTrO BHOOpY cebe, CBOrO MPU3HAYCHHS,
CIIOCO0Y XKUTTS, IKUH 3’ IBISETHCS B 3aXiTHOEBPOIIEHCHKOMY KYJIBTYpHOMY TpocTopi B 100y HoBoro gacy
3 YTBEpDKEHHAM imeosorii iHauBigyanizMy. Ock yoMy maTtpiapxaibHa Teopis moxomkeHHs cim’i (Inarow,
ApicToTenp) y MOEJHAHHI 3 MPUPOJHOIO KOHIEMIIEK TOXOHKEHHS ciM’i BHOaBajlacs MUCIUTEISIM
BIIPOJIOBXX JIOBTOT0 4acy SIK €JMHa MOXKJIMBA 1 BipHA HE 3a3HAIOYM CYTTEBOI KPUTHKH. 3 YTBEPAKCHHSAM
IOTOBIpHUX 3acax y chepi rpomamsacekoro >kuTTa (OK. XK. Pycco) Tteopis moroBopy MOCTYIOBO
MIOIINPIOETECA 1 Ha KOHIENINIO MOXOMKEHHS CiM’i, BUKIMKAIOYH [0 KUTTA DPYHHYBaHHA KIACHYHOL
napaaurmu iHetuTyTy cim’i (K. Mapke, 3. @peiin, ®. Himwe, C. K’epkerop).
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LAW AS A TEXT: ANTHROPOLOGICAL-
COMMUNICATIVE ASPECT

This research aims to identify anthropological-communicative features of the textual form of
law. The author grounds her conclusions on the understanding of the "legal text" concept in the
broadest sense of legal hermeneutics— as any phenomena of legal reality that can be
understood, interpreted, and mediated by communicative acts. The need to shift the emphasis
in the study of the textual form of law in favor of the anthropocentric approach is explained with
the help of E. Husserl’s phenomenological ideas. The paper substantiates the idea that any
symbolic form in its development starts from the emotional-sensory perception in the individual
consciousness and, afterward, consolidates as a symbol, a carrier of cultural (including legal)
content that gets disseminated in the collective consciousness. Law as a text is an instrument
that transmits legal tradition through national language. This inference calls into question the
universality of legal texts for different cultural communities. The author stresses that modern
jurisprudence should be based not only on rational arguments but also consider the influence of
mythologized ideas, which reflect social being of a person, legal traditions and legal thinking.
This approach gives the possibility not only to identify the ways and means of creating legal texts
by people, additionally it will help to establish conditions for the legitimation of legal texts at the
level of an individual and society as a whole.

Keywords: legal text, legal hermeneutics, phenomenology, communication theory of law,
philosophy of law, legal anthropology.

Introduction. At the present stage of human development, the value of law as a social phenomenon
designed to effectively regulate social relations, to resolve conflicts in a civilized way and to look
for compromises is beyond question. In this context, law may be considered as a perfect means
of communication, as a specific sign system that reflects information about desirable and prohibited
behavior, about values recognized by society and protected by the state. Legal texts have regulatory,
informational, educational and other socially important functions. However, modern stage of development
of practical and academical jurisprudence, gives rise to new questions: what exactly should be considered
as a legal text? How to distinguish it from other types of texts? What are its typical peculiarities? What is
the mechanism of its formation and legalization?

Traditionally, academical jurisprudence examined the textual form of law as positive law
characterized by deep formalism, devoid of the influence of moral, religious and other socio-cultural
factors. In our opinion, this approach significantly limits the understanding of the essence of law and does
not correlate with the modern ideas about the nature of its formation, mechanisms of understanding and
interpretation.

The consistent criticism towards classical legal positivism, which has prevailed in domestic
jurisprudence for a long time, induces a revision of scientific paradigms of the understanding of law.
A return to metaphysics and the application of a philosophical approach to the analysis of social and legal
phenomena gives the possibility to overcome the methodological crisis in theoretical jurisprudence. As for
the Western jurisprudence, the writings of M. Scheler, E. Husserl, M. Heidegger, H. Gadamer, and others
reflected an updated ontological paradigm. Today there is a need to establish a link between rational
empirical science, which explores social reality, and the ontological factors of a human being, influenced by
human spiritual consciousness and cultural tradition. In our view, the most optimal methodological
approaches to the study of legal texts are legal hermeneutics, legal anthropology, and communication
theory of law. Exactly these approaches have got an anthropocentric orientation and see human
consciousness, not the "mythical” will of the state, as the determining factor in the construction of legal
reality and formation of law and order.

On the one hand, the anthropological approach allows studying law in an institutional context, by
considering how authorized subjects within their powers formulate and implement regulatory rules through
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specifically created bodies and institutions. On the other hand, legal anthropology tries to find out how legal
texts are understood and legitimized by their addressees — ordinary citizens; and how ethnographic
peculiarities, cultural traditions can transform perception. Outlining the subject matter of legal
anthropology, M. Goodale notes that anthropologists have studied and criticized different aspects and
meanings of law — as a system of coercive rules, as ethical rules, as the limits for political activity, as the
categories of identity. But since the early 90s, anthropologists have been facing law in new forms (such as
human rights) and in new cultural contexts, where law is a central mechanism through which such issues as
citizenship, indigenous movements, biotechnologies can be explored in the frameworks of the
anthropological approach®.

Analyzing how deep problems of textual expression of law are studied, we’ve noticed the absence of
complex and thorough academic works in the field of the theory of law, including in Western jurisprudence.
Law as the text is studied in a few works by domestic scholars, however, it does not stand out as an
independent object of scientific research, and rather studied within the analysis of legal semiotics and
linguistics?. 1. Griazin’s work “The Text of Law” is entirely devoted to the textual form of law and justifies
the need to change methodological approaches to the study of legal texts. This work has become the basis
for our study, in view of the fact that modern domestic jurisprudence does not clearly answer the questions
about the concepts and features of legal texts, their types, mechanisms of formation, and, most importantly,
algorithms of understanding and interpretation.

The purpose of the study. The epistemological problems of legal texts are directly related to the
methodological problems of legal interpretation, which in modern conditions are actualized by the
transition from static to dynamic (evolutionary) interpretation. In this regard, a thorough analysis of the
anthropological foundations of the origin, formation, and perception of legal texts allows us to understand
the subjective component of the communicative nature of law and the mechanism which legitimizes
normative rules in the consciousness of an individual and society as a whole.

The main materials of the study. Legal text is a complicated legal structure that can be considered
in several aspects. In particular, O.M. Balynska suggests to analyze the praxeological nature of the concept
"law as a text" as a special functional style of literary language; as a symbolic reproduction of legal reality;
as an open and closed system of legal relations®. In our opinion, all these aspects reflect the
anthropological-communicative nature of law. The anthropological characteristics of the textual expression
of law are linked to the fact that only a human can be the creator and the carrier of language (including
legal) as a symbolic reflection of social reality.

Phenomenological ideas that have been actively developing in post-nonclassical science may be
considered as the conceptual basis of the communication theory. In particular, if we analyze E. Husserl’s
views, we’ll see that his book "Cartesian Meditations: An Introduction to Phenomenology" is a transition to
intersubjective phenomenology, which includes not only the understanding of interconnection between
individual and social, but also the processes of social communication, within which the transmission of
cultural values and meanings takes place. The author emphasized that each person first and foremost
understands their specific outworld with its center and undisclosed horizon, i.e., own culture — as a person
belonging to the community that historically shapes that culture®.

Thus, social reality, unlike the world of nature, is constructed by man. According to A.V. Poliakov,
suchlike "human-created social reality, objectified in the form of a semiotic, sign system (texts), ultimately
determines options of socially significant behavioral reactions of a person as communicative acts"®.
Developing this thought, it can be argued that law, as a part of social reality, has a textual (sign) form
as well.
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Spocnasa Mynporo; bBanmuceka, O. M. (2013). Cemiomuxa npasa. JIesis: JIeBJIYBC, 416.
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Similar views are expressed by A.l. Ovchinnikov, who states that from the standpoint of the
phenomenological concept of society, legal reality is not reflected epistemologically, it is rather constructed
by the human in every act of his\her legal understanding — cognition. Human understanding of legal
relations represents the meaning-construction process, since the human endows legal relations with
meaning and, therefore, constructs®.

Thus, the external law and order should not be regarded as objectively given. In fact, there is
a mutual influence: on the one hand, legal values, cultural, religious, and mental peculiarities imbibed since
childhood impact individual legal awareness; on the other hand, under the influence of new experience
gained by the human, the existing law and order is constantly being transformed, improved, and endowed
with other meanings. And in any case, normative rules, symbols, and meanings reflected in legal texts
cannot be implemented unless they are fully understood and perceived by the human.

Considering the trend for the approximation of the national and western methodology of legal
studies, we stress the need for a broader application of the philosophical approach to the analysis of law,
including textual forms of its expression. Modern philosophy suggests applying for such cognition the tools
of hermeneutical theory, linked with the names of P. Ricceur, E. Husserl, H. Gadamer, and M. Heidegger.
Legal hermeneutics allows combining rational arguments, logic and common sense with intuitive cognition
and value assessment of the world in human thinking.

In the previous publications, we have already turned to the concept of the legal text, defining it
asan object of legal interpretation. The conclusion was made that in conditions of modern
methodological pluralism, the most reasonable is to use the category "text" from the standpoint of
philosophical hermeneutics. In this case, the text is virtually everything in the world capable of being
understood: written documents, actions, oral statements, gestures, signs, etc?. In contrast to the semiotic
approach, hermeneutics does not focus on the internal structure of the text but perceives it in connection
to the subject, as the basis for the activity of the latter. Text is something that can be read and interpreted.
Whether this object was originally created as a text (for example, whether it was a written work) or
became a text as a result of special textualization — this depends on the conditions of the particular
situation of the hermeneutical study?.

As for the legal field, it is legal hermeneutics, as the science of the "spirit" of law, that appeals to
such anthropological features as the legal outlook, legal mentality, legal thinking, legal culture.
Understanding of any text, including legal text, is closely associated with subjective traits of both the author
of the text, who transmits certain information, and the addressee. The subject of interpretation must take
into account the variability of the semantic meanings of the individual concepts, choosing the one that
correlates with the purpose of the text and objective factors (i.e., historical, political, cultural context).
Obviously, in this case, any understanding should be based on previously accumulated knowledge, axioms,
prejudgements, empirical data, etc. Moreover, as we see it, symbolic associations, peculiar cultural codes
formed by legal tradition are the source of such prior knowledge. We believe that legal tradition is
successfully defined from the standpoint of legal hermeneutics, as an institutional matrix of classification
and assessments of human behavior set by national culture®. Therefore, so that communication was
successful and achieved its goal, it is important to implement it within a sign system (language) common or
at least related (understandable) for the subjects.

Summarizing previously stated information, in the most general sense, a legal text can be
represented as a certain system of signs and symbols, which is a product of cultural tradition. Studying
law as a phenomenon of culture, we can speak about the primary role of the human in its formation and
development. N. Mezey offers to consider law as one (albeit very powerful) of institutional cultural

! OBunnnuKOB, A. U. (2016). FOpuauueckas repMeHEBTUKA U UBHIN3AIHOHHBIH (COLMOKYIBTYPHBII) HOIX0
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institutions, which meaning is defined and changed by a range of agents (legislators, judges, civil
servants, citizens)®.

Also, while ascertaining a considerable amount of approaches to understanding the phenomenon
of culture, we should agree with 1. Griazin on the point that all the diversity of attempts to separate culture
from non-culture boils down to the fact that culture acts as a sign system?. Accordingly, law as an element
of culture is the result of creativity, of the social existence of the human. However, this provokes a
question: how exactly is the process of legal texts’ development takes place? Since what moment does law
acquire its textual expression and what is a legal text in modern interpretation?

In this context, the philosophy of Ernst Cassirer is of great importance, because it represents the
human as the creator and, at the same time, the interpreter of symbols, in the terminology of the author as
animal symbolicum. The human lives not only in the physical but also in the symbolic universe. Language,
myth, art, religion are all parts of this universe, different threads from which the symbolic web, the complex
fabric of human experience is interwoven. All human progress in thoughts and experience has thinned and,
at the same time, strengthened this network®.

According to Cassirer, it is the symbol that structures the empirical reality of the human and
accumulates the experience of previous generations, which essentially is a culture. 1. Griazin calls this a
collective memory, the epitome of social experience that ensures human progress, so far as each new
generation begins to develop on the basis of already accumulated ideas.

After the study of Cassirer’s basic works, we may claim that he distinguishes the following symbolic
forms: myth, language, technology, art, religion, science, and law. It is interesting that, according to the
philosopher, all these forms originate from mythological ideas of the human. They are not genetically
autonomous and have to gradually obtain own specific traits, without completely eliminating their
mythological specificity.

The analysis of law as a symbolic form is contained in Cassirer’s little-known work “Axel
Hégerstrom. A study on the Swedish philosophy of the present”. Cassirer claims that any symbolic form in
its development starts from the emotional-sensory perception in the individual consciousness and,
afterward, consolidates as a symbol, a carrier of cultural (including legal) content that gets disseminated in
the collective consciousness. The author proves that the development direction evolves over time from
"mystical” to "symbolic" and "idealistic"; that the mythical image is gradually displaced by the knowledge
of "canons", rules, and principles”.

So, it turns out that in order to be aware of the true content of legal documents, one should refer to
their mythological origins. Primitive thinking typical for primordial people was based on intuition, remote
observation, and polytheism as an attempt to gain favor in the struggle against different supernatural forces.
Hence the impossibility of formulating universal rules and laws, which consistent application would put
social interaction in order. However, over time, the transition from sensory to more rational thinking takes
place, and all symbols get legalized.

It’s interesting that some domestic scholars substantiate the existence of legal mythologems in
modern jurisprudence as a consequence of overcoming its excessive rationality. In particular,
Yu.V. Tishchenko suggests considering mythologems in law as metaphors, which combine the desired and
the real in the functioning of the legal system. According to the author, the category "human rights" is a
striking example of a mythologem, symbolically formed when the content of the concept "subjective law"
was substituted by its symbol — "freedom™®.

However, although not denying the genetic link between myth and law, Cassirer still criticized Axel
Hagerstrom’s position, as the latter saw the presence of mythological thinking, albeit hidden, in modern
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classical jurisprudence. He argued that in the course of development a gradual change in the meanings of
cultural symbols takes place, the transition from the magical meaning of the word to a pure concept. N.
Rulan interestingly points out that the processes of legalization are inherent in every society. This happens
through the formation of language, life skills, forms of representation, that deemed by each society as
fundamental to its functioning and reproduction®.

When examining legal texts, it is crucial to establish a link between law and national language, as
both of them are products of exclusively human activity. The peculiarity of each language is based on the
originality of meanings given to certain symbols. As H. Gadamer wrote, a person living in the world is not
only provided with a language as a certain tool; everything that, in general, the world means to a person is
based on language or expresses by it?.

In other words, the perception of the world, even the understanding of what is appropriate (right),
will differ between two people whose socialization took place in different linguistic communities.
Therefore, the textual expression of law as a set of elements of the national language contains information
about legal values traditional to a particular society. This conclusion reminds us of an important warning
urgent in the context of globalization and European integration. It is not advisable to mechanically
transplant legal structures, terms, institutions borrowed from foreign countries in the national legal system.
They can become a part of legal texts only as a result of the transformation of legal reality, which is
constructed by the human under the influence of new experience, forming new interpretations of traditional
symbols.

Anthropological features of the legal text indicate the existence of ontological pluralism of law, the
loss of state monopoly on the creation of regulatory rules. In this regard, E. Ehrlich’s concept of "living
law" gains particular importance. This scholar emphasized that the desire to restrict law of the whole epoch
or the whole people by code paragraphs had as much reason, as the desire to stop the stream in the puddle —
what will come out of this, will no longer be a living stream, but stagnant water. And so much water will
not fit into the puddle! It should also be considered that any legislation with necessity is far behind living
law. This fact reveals an infinite and still untreated field for the work of modern legal scholars®.

It should be mentioned that Ehrlich did not contradistinguish state and "living" law, but substantiated
the possibility of their simultaneous existence as original manifestations of law. That is, the positive
(officially enshrined law) is the result of actual legal relationships. However, in the context of this study, the
process of formation of “living law” is of bigger interest, of course. What is its prerequisite? What factors
influence the creation and legitimation of such norms?

E. Ehrlich himself stated that "this is law that dominates over life itself, even if it is not enshrined in
the legislative acts. The sources of our knowledge about this law are, firstly, modern legal documents, and
secondly, direct observations of the life, commerce, customs and habitudes of all communities; and not only
of those recognized by law but also those ignored and neglected by law, and even those whom it does not
directly recognize"®.

Here we may conclude that customs and traditions, formed as a result of the evolution of
mythological representations in the form of symbolic forms, manifested at the level of actual legal relations,
are the sources of actually operating law. In the future, these symbols are transformed into a system of signs
that are elements of the legal text but retain their symbolic meaning.

In the theoretical jurisprudence, the anthropocentric approach allows one to change the traditional
perception of the primary role of coercion in adhering to the normative rules formulated in legal texts.
As legal texts are written by people, who, thus, transmit certain symbolic information about the legal
culture, the addressee will adequately interpret and perceive the texts as belonging to the same culture.
In this context, state coercion is not so important for the legitimization of the legal text in human
consciousness. Similarly, society will not accept new requirements as belonging to the field of law if they
contradict legal tradition and dominant legal values.
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Anthropological and communicative peculiarities of the legal text manifest themselves in the process
of symbolic formation of particular legal terms or constructions, which are the result of legal thinking of a
person. In a modern interpretation, legal thinking is seen as a meaning-construction process that combines
different types of cognition — sensual, intuitive, and rational. Law acts as a system of cultural signs and
meanings that construct legal reality and consolidate the legal tradition of every society. That is why, in our
opinion, modern jurisprudence should be based not only on rational arguments but also on the influence of
the sensual, emotional, subconscious perception of law, which is a reflection of a person’s social being and
thinking.

Conclusions. In the face of changing the scientific paradigm of jurisprudence, the legal text as its
category requires clarification of substantive characteristics, as traditionally it was regarded in the narrow
sense — as positive law or legislation. In our view, it is possible to solve this problem through philosophical
approaches that emphasize the primary role of anthropological factors: legal tradition, culture, legal
thinking, and experience. The use of the methodological potential of phenomenology, communication
theory and legal hermeneutics has helped to make the following conclusions. The category "legal text" is
not limited to verbal sources but considered in the broadest sense — as the phenomena of legal reality, which
are understandable, interpretable and mediate communicative acts. The way in which the legal text is
formed from myth to symbol and later to the system of linguistic signs determines its functional, structural
and lexical grammatical features. Law as a text is a tool that transmits a legal tradition through national
language. This inference questions the universality of legal texts for different cultural communities. We see
the prospects for further studies of the textual expression of law in the development of criteria for the
classification of legal texts, the study of conditions and mechanisms of their formation and legitimation, the
creation of effective algorithms for interpretation in the process of law enforcement.
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INTERPRETATION OF THE "WOMEN’S ISSUE"
IN THE FIRST WORLD WAR

BY THE CONTEMPORARY UKRAINIAN
HISTORIOGRAPHY

The article is devoted to the consideration of the "women’s issue" during the First World War in
Ukrainian historiography. The state of the modern development of the outlined topic by
historians was investigated in the article. It also highlights the areas and issues of interest for
Ukrainian researchers studying World War | and the role women play in research. It has been
found that researchers either in individual intelligence or indirectly start to involve in the areas
of their scientific interest social aspects related to women. There are a number of young
Ukrainian scholars who study particularly women in different spheres of contemporary life of
that time, both at the level of society and Individuum. The researchers who focus exclusively on
the issue of women during the war appear.

Keywords: woman, World War |, everyday life, historiography.

The Western historical science has been using gender methodology in the study of the First World
War history since the 1970s. These were the times when under the influence of the “new social history”
women’s topics began to be explored. However, in Ukrainian historical science, the study of gender issues
is only beginning. Most Western researchers came to the conclusion that without “women studies” it was
impossible to explore the history of everyday life of the war, to understand the transformation of society in
the post-war time. Therefore, modern Ukrainian historians, taking as an example the methodology of their
Western colleagues, are beginning to investigate the role of women in the events of the First World War, to
study the peculiarities of woman’s life in the rear and on the frontline territories, to determine the impact of
the war on the position of women in society, etc.

Thus, Ukrainian historiography starts going beyond the traditional formula of “the war is the history
of men”. The woman is no longer perceived as a passive actor of history who silently waited for the
solution of her destiny. On the contrary, she becomes a full-fledged object of attention of historical science.

The first plane in which a woman appears and without which the issue will not be fully disclosed is
women’s work in the war years. The popularity of the topic is connected with the study of the economic
component of war, as large numbers of women began to work in the manufacturing, heavy and light
industries, and began to learn new activities. Statistical data on the number of women involved in
production is given by O. Reyent and O. Serdyuk in the monograph “The First World War and Ukraine”.
The authors were interested in the reasons for the decrease in the volume and quality of production.
Therefore, in the context of one of the reasons, they state an increase in the percentage of female and child
labor in the coal industry (in 1916 it was 6.04%)?, in metallurgical plants?, in factories that worked for the
war needs (in Odessa region by 30%), which also influenced the quality of the original product.
The number of women at the enterprises of Katerynoslav region was calculated by K. Svitych and
V. Burmyha. On the basis of archival lists of factory workers, they determined that in 1915 the number
of women involved in the industry had increased by 1.5 thousand. At Kryvyi Rih mines in 1916, 24.86%
of employees were female. M. Voronina® drew attention to the Donetsk region, and V. Kachmala* explored
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the history of the Left Bank Ukraine. In their studies, the researchers disclose information about difficult
working conditions, low wages for women at enterprises.

An increase in the number of women occupying positions of various “male professions” was
investigated by Y. Dzhumyha in the article “Labor Mobilization of Women and the Working Conditions
of Women in the Pre-Revolutionary Period of the First World War 1914-1916™" and in the dissertation
of T. Herasymov “Everyday Life of Urban Population of Right-Bank Ukraine during the First World War
(1914 — February 1917)” 2. They not only note that women began to work as carriage drivers, conductors,
security guards and railway workers, but also examine the public perceptions of female workers who had
replaced men in some areas of professional activity.

M. Bajdak became interested in the issues of women’s employment in the then Lviv. She writes
about it in her study “Lviv during the First World War: Spaces of Women’s Opportunities, Conflicts and
Compromises™. Based on the then newspaper vacancies and offers advertisements, the author proves that
in Lviv, the division of spheres of employment by gender was still preserved. Women were offered the job
of maids, cooks, cleaners, housekeepers, babysitters, laundresses, saleswomen, and teachers. There was
aneed in women in the field of medicine and in sewing. The “novelties” were women entrepreneurs who
rented out houses or operated coffee shops.

O. Kyriyenko, exploring the topic “Marginalization of Society. The Situation of Women, Children,
and Prisoners of War™* found out that women held the positions of censors and translators.

O. Onishhenko, in her dissertation “Women in the Socio-Political Life of Ukraine™®, drew attention
to the work of women on the railway. She analyzed the press reports of that time and determined that 18 —
40 years-old women were allowed to occupy the positions of machinists, conductors, stokers, railway
guards, the chiefs of stations, roadblocks or posts; the women were completely equal with men.

The representatives of the nobility and intellectuals could use public activity and charity work in
various associations, organizations, etc. as an opportunity to show their abilities, to contribute to the war
and not to violate the “traditional” order. This issue was investigated in the works of N. Zahrebelna,
F. Stupak, O. Donik, L. Zhvanko, Y. Dzhumyha, N. Seiko, O. Vilshanska, and Zh. Titovska.
The researchers analyze areas of activity, the amount of material assistance provided, etc.

The most “popular” and the most studied charity organization for the researchers is the “Committee
of Her Imperial Majesty Grand Duchess Tatiana Mykolaivna for the provision of temporary assistance to
victims of hostilities”. The scientific research of the committee was started by N. Zahrebelna. She calls it
one of the largest humanitarian organizations in which they dealt with refugee problems: provided financial
assistance, assisted in finding work for refugees, arranged shelters and almshouses for the disabled, and
collected donations. Unfortunately, not all researchers aim to determine the role of women in the
committees of the time and the number of women in them. But the information the researchers collected
about childcare, shelters, dining rooms of the committees, and charity events demonstrates prospects
for exploring the topic of women’s employment. The authors provide many examples of women’s
organizations. For instance, L. Zhvanko mentions about Kharkiv Department of the Tetianyn Committee®,
0. Vilshanska — about Y. Trepova Women’s Committee and Lukianiv Ladies’ Guardianship’; O. Donik
writes about participation of women in the Ukrainian Society for Assistance to the Population of the South
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of Russia, in the Kyiv Department of the Tetianyn Committee and in the All-Russian Union of the Cities
of the Southwest Front®: L. Smoliar describes Kyiv Society for the Defense of Women?; Zh. Titovska — All-
Russian Society for the Protection of Women, Union of Assistance to Fatherland, Union of Sisters
of Mercy, Society of Assistance to Victims of War in Little Russia, Women’s Community, Ukrainian
Women’s Union, Ukrainian Catholic Union, Chernihiv Women’s Union, Luhansk Union of Democratic
Housewives, Sumy Union of Women’s Labor, Katerynoslav Society of Women’s Equal Rights, Kharkiv
Ukrainian Women’s Union®; M. Baidak — Red Cross Society and the Committee on Assistance to Widows
and Orphans, Victims of War in Lviv*,

The charity activity of the nobles of Kyiv province and Cherkasy region is being studied by Kyiv
researcher T. Issa® and Cherkasy historian T. Kurinna®. They do not limit to the general characteristics and
consider the work of women at the micro level: their direct participation in the work of hospitals,
the amount of allocated estates and funds, contribution to the provision of military and wounded essentials,
the work of women as nurses of mercy. They bring to the forefront of history the names of women who
were quite active figures: Princess M. Sviatopolk-Myrska, Countess Y. Tolstaya, Princess O. Demydova
San Donato, M. Branytska, Princesses Yelyzaveta and Vira Lopukhina-Demydova, Princess M. Davydova,
Countess S. Bobrynska, etc.

The war gave rise to a wide social initiative of women. Many of them subordinated their work to the
needs of the front and rear. The movement of Sisters of Mercy became popular. Women’s organizations
created training courses.

A military nurse became a symbol of the patriot who wanted to serve her native country. The topic
of women’s charity work at the front, in the rear, in hospitals, has recently been gaining popularity among
Ukrainian researchers. The experience of the Sisters of Mercy in Ukraine is being explored in the Russian
Empire by V. Orikhovskyi’, 1. Krukovska®, T. Moiseyeva®, K. Svitych'®, and partially by K. Nedria'’.
In Western Ukraine and in emigration, “the hospital” charity activity of women is considered by M.
Baidak'?, O. Bezhuk™. Since the topic is new and only developing, historians accumulate factual material
and research common issues: the emergence and development of the nursing movement, the conditions and
activities of the communities of Sisters of Mercy in peace and wartime, and the help of women’s medical
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units at the front. K. Svitych compared the lives of the Sisters of Mercy in the rear and at the front during
the war in her article “Peculiarities of work of the Sisters of Mercy of the All-Russian Zemsky Union
during the First World War”. She showed the lives of women at the front on the other hand: difficult
working conditions, lack of normal housing, hygiene products, low wages, many hours of work that
required strength and sacrifice — everything this caused the necessity of the treatment of women after
returning from the front.

The First World War is rich in phenomena. One of them is the formation of women’s military
formations. Unfortunately, for a long time this topic has not been in the view of national historians, but it
has now come out of the shadows. More actively, women’s experience of war is studied in Lviv by
historians M. Baidak and O. Bezhuk®. This is not surprising, since it is precisely Galicia that is associated
with the formation of the female acting unit of the Second Legion of Ukrainian Sich Riflemen. Using a
Western approach to social history, scientists do not describe but examine the histories of women at war.
They delve into the inner world of girls who dare to go against traditions, to put on a uniform and to take all
men’s responsibilities. The authors build their research in a versatile way: they look for the causes of an
action, find out women’s perceptions of the realities of war, determine how women and men perceived
“replenishment” in the army. Their investigation is about war through the eyes of a woman, the world
of transformation of ideas about the role and place of a woman in the world, about her rights and
obligations. Separate female representatives of Ukrainian Sich Riflemen are almost not studied. The most
famous, both in the years of war and nowadays is a female soldier Olena Stepaniv. Her life and activities
were studied by O. Knygynytska while preparing a dissertation "Public, Military, Scientific and
Pedagogical Activities of Olena Stepaniv", in which a separate section is devoted to her military activities.
There are numerous published memoirs of Olena Stepaniv, her son Yaroslav Dashkevych, and her
contemporaries: 1. Wilde, O. Nazaruk, Hanna Dmyterko-Ratych, Yaroslav Stepaniv and others?. There are
also biographical works of A. Kos®, V. Kmet* that only describe but do not analyze the life of the famous
woman whose name was known throughout Europe.

Unfortunately, there are no studies on other female members of the Second Legion of Ukrainian Sich
Riflemen. Only separate articles written by O. Bezhuk, O. Knygynytska are devoted to Sofiia Halechko®
and Katria Dmyterko®.

The formation of women’s combat units in the Ukrainian provinces of the Russian Empire is almost
unexplored. T. Herasymov, in his doctoral dissertation, determined that with the outbreak of the war, both
male and female patriotism grew. According to him, this is related to official propaganda. He discovered
the facts of the girls’ escape to the front and proved that this phenomenon was quite widespread. The facts
of arrests of the girls who were going to the front were mentioned by O. Vilshanska’ in her research of
everyday life of those times.

The topic of the formation and activities of military women’s battalions of Under-Russian Ukraine is
also not disclosed. Attention to this issue was given only by two Ukrainian researchers — Zh. Titovska from
Kharkiv and Kyiv researcher A. Onishchenko, who made more detailed investigation of this issue®. She
determined that Ukrainian women responded to the announcement of recruitment for military service,
reviewed the formation process, quantity, and social composition of newcomers. Describing the causes
of women’s desire to fight, researchers are all unanimous. These were the escape from everyday reality,
the desire to express themselves, as well as the motives of personal significance.
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The gender history of the war would be incomplete without exploring the so-called “social aspects”
of everyday life: motherhood, sexuality, fashion, and other related issues. Some modern researchers are
trying to cover this issue, but quite one-sidedly. Scientists tend to explore more deviant behavior of women,
deviations from social and moral standards. This may be due to a lack of sources or to the particularity
of the period when traditional lifestyles were destroyed, society underwent a radical transformation and part
of the population was forced to survive in war. There was a large number of refugees on the territory
of Under-Russian Ukraine, and Western Ukraine suffered from occupation regimes and the presence of the
Russian and then Austrian army. The topic of prostitution is disclosed by researchers in urban history
T. Herasymov?, Y. Kyriyenko?, Y. Dzhumyha®, O. Vynnyk*, O. Betlij°. Historians do not only state the fact
of this phenomenon, but also focus on the reasons for its spread based on certain regional peculiarities.
Researchers are interested in issues of the social origin of women and measures of the state administration
to combat the shameful phenomenon.

The topic of motherhood, abortion, infanticide, and suicide among women in the military period was
investigated by T. Herasymov. He explained the increase of such cases by the traditional outlook on life
(in particular regarding illegitimate children), as well as by the socially unprotected status of women.

The modern stage of studying the history of everyday life in cities and villages during the First World
War has included women’s history in the study space. For a long time, the history of female residents
of cities and villages has been ignored. But social history researchers noted that it was the study of the life
of the womankind during the war years that could reveal a layer of information and show the life of post-
war cities from different angles. For example, based on newspaper reports and memoirs of contemporaries
(in particular women), O. Vilshanska built her research “Changes in the Social Life of Kyiv during the First
World War”® on urban everyday life. Women in her research are directly involved in such spheres as: social
activity in cities, fashion, assistance to the wounded, fundraising, employing the wives of reservists.

Kyiv researcher O. Betlij” devoted the fundamental article to a special category of city residents —
female soldiers of Kyiv. She focused on the survival conditions of women, the housing issue and
the particularities of receiving financial aid by them. The examples of payments to the wives of military by
the Austrian government is described in the article by O. Pavlyshyn®.

T. Herasymov considered the problems with apartments that city residents faced in his article
“The Aggravation of the Housing Problem in Kyiv during the First World War (1914-1917)” °. Based
on a series of reports from the local press, he concluded that the phenomenon of evictions of families
of mobilized men had become widespread because the wives were unable to pay for the rented premises.

M. Baidak devoted her dissertation to everyday life of residents of Eastern Galicia in the hard times of
war'®. She compared the lives of urbanites and peasants and determined that women in the villages were sticking
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to their traditional occupation and lifestyle. They were keeping the farm and, in the absence of men, were
planting the garden themselves, looking after animal and trading in the city. At the same time, the female citizens
were forced to seek the opportunity to provide for themselves, children and even men in exile. The researcher
came to the conclusion that during the war years a new woman “was born”, who became the head of the family,
received the rights of social activity, destroyed the traditional formula “man, home, family”.

Considerable attention to the topics of life of a female peasant in Galicia was paid by O. Pavlyshyn
in the article “Emancipation of a Female Peasant in the Years of the First World War. “The Women’s
Revolution” in 1918 in Eastern Galicia”'. He focused on the main tasks of a woman in the absence
of a man: “women... plowed the land, sowed grain, mowed hay, carried hay and sheaves of grain, threshed
grain, and chopped wood”%. O. Pavlyshyn, V. Kachmala, V. Zapolovskyi state that additional duties were
put on peasant women — these were excavation works. In Ukrainian provinces it was the order of the
government, while in Bukovyna both the Austrian and Russian armies “forcefully drove women out for
trench work, and those who refused were beaten” °.

Summarizing the above, it can be claimed that Ukrainian historiography is quite young and is on its
way to accumulating information and absorbing the latest methodologies and tendencies. This also concerns
the study of the history of the First World War. The research of women’s history in Ukraine during the First
World War has its own peculiarity. For centuries, the people of Ukraine were divided between two empires,
and since 1914 found themselves on two hostile fronts. That is why historians encounter significant
differences, as one part of Ukrainian women found themselves in the territories “on fire” and the other lived
in conditions of martial law. Therefore, most studies are dedicated separately to the Western or Eastern
region. Unfortunately, we have to state that Ukrainian historiography has not got separate monographs on
the issue of women at war yet. There is no work comparing women’s experiences of war in two hostile
empires and finding out what is common and different about the life of womankind in wartime. However,
the researchers either in individual studies, or indirectly begin to attract to their areas of scientific interest
the social aspects associated with women. There is a number of Ukrainian young scientists who separately
study women in various spheres of life at the level of society and an individual woman at the macro and
micro levels. Scientists are trying to look at events through the eyes of a person who lived during the
economic, cultural and social transformations. Therefore, we can quite confidently state that the study of
women’s issues during the First World War is only gaining momentum, the existing scientific potential
requires a comprehensive and specialized replenishment.
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Biktop MapTuHIOK
Mpukapnamcekuli HauioHanbHUl yHisepcumem imeHi Bacunsa CmegaHuKa,
YKpaiHa

IPUPO/JHI Ob'€EKTHU AK Ob'€EKTH HEPYXOMOCTI

Viktor Martyniuk
Vasyl Stefanyk Precarpathian National University, Ukraine

NATURAL OBJECTS AS REAL ESTATE OBJECTS

The article is devoted to the analysis of the features and place of natural objects in the system
of real estate objects. The possibility of distribution of the civil-legal regime of things,
in particular, of immovable things, to natural objects, is substantiated.

The peculiarities of the legal regime of land plots as the basic object of real estate are considered.
The characteristics of the land plot as immovable things are analyzed. An understanding of the
formation of land is disclosed. It is concluded that both completely formed and unformed land
plots belong to the objects of civil rights. The problematic issues of the legal regime of other
natural objects, located on the land plot are outlined. In particular, their legal regime is considered
as a constituent part of the land plot. There are also cases of individual importance of individual
water bodies and forest areas as objects of civil legal relations.

Keywords: object of civil rights, natural object, the plot of land, things, real estate objects.

VY cucremi 00’exTiB UUBUIbHUX TpaB LluBinbHUI Kogekc YKpaiHM BHIUIIE MaWHOBY TpyIly,
OKpecIIoe 11 SIK «pedi», «MalfHO», «MallHOBI MpaBay, «TPOIIi 1 HiHHI namepu». Taki kaTeropii, K «MaiHOY,
«piw» y meperiky o0’€KTiB, Ha TyMKy BYECHHX, HeCyTh 0a30Be HaBaHTa)XeHHS, 00 caMe BOHH HaIiICHI
3/IaTHICTIO 33JI0BOJIGHSITH TTOTPEOH JFOIMHH". IuBinpHUIA Komeke YKpaidnu y cT. 179 BU3HAUAE, IO «PIUIIO
€ TIpEIMET MaTePiaIbHOTO CBITY HIOAO SIKOTO MOXKYTh BUHUKATH LIMBUIBHI IpaBa Ta 000B’s3ku». [IpupoaHi
00’€KTH 3 TOUYKH 30py LMBIIBLHO-IIPABOBOI KaTEropii «00’€KT HUBUIBHUX MPaB» MOKHA BIIHECTH JI0 PEUCH.
Binpmr Toro, B UBUTICTUYHIM HAYKOBIH JTiTEpaTypi MPOMOHYETHCA AOMOBHEHHS TPAAMIIHHOI Kitacudikartii
peueit Sk 00’ €KTiB UMBUIBHUX NPaB iHIIMMU KPUTEPISIMHU, BUCYBalOYH 38 OCHOBY TOALTY HOXO/KSHHS pedi i
/ab0 HasBHICTH MPUPOAHOTO (EKOCHCTEMHOTO) 3B 3Ky peui 3 HAaBKOJHIIHIM NPUPOJHUM CEPeOBHUILEM. 3a
TaKUM KPHUTEpIEM MPOMOHYEThCs Kiacuikallis pedeld Ha NMpUpoaHi (SIKi MarOTh OCOOJMBUN IMBLIBHO-
TIPABOBHIA PEXMM) i IITYUHi®,

3aJIe:KHO Bil MOXKIIMBOCTI MEPEMillIEHHsI peuei B pOCTOPi BOHH MOIUIAIOTHCS HA HEPYXOMI 1 PyXOMi.
BigmoBimao mo cr. 181 IllumBinmbHOrOo KOJEKCY YKpaiHH «JI0 HEpPyXOMUX peueil (Hepyxome MaiHO,
HEPYXOMICTh) HaJeKaTh 3E€MENbHI MUISHKH, a TaKoXX OO0 €KTH, pO3TAIlOBaHI Ha 3eMENbHIA MUISHIII,
NepeMillleHHs SKHX € HEMOXKJIMBHM 0e3 iX 3HEIliHEeHHs Ta 3MiHM 1X Npu3HaueHHs». HayKoBIi Ha3HMBalOTh
HACTYIHI O3HAKH HEPYyXOMOT0 MaifHa: Mo-Teplle, HepyXoMe MaiHO — Iie pedi, NPU3HaYeHi 3aJ0BOJBHITH
CyCHUIBHI 1OoTpebH; Mmo-Apyre, KJIacMyHe HepyXoMe MailHO HEpO3pHBHO IOB’s3aHE i3 3€MJICI0, MO-TPETE,
nepeMilieHHs 00’ €KTa HEpyXOMOTo MaiiHa 0e3 MIKOAM JJsl HOro NMPU3HAYCHHST HEMOJKIIMBE, 32 BUHSATKAMHU
TpAMO Hepea0adeHIMU YMHHEM 3aKOHOIAaBCTBOM",

Buxomsum 3i3micty 4. 1 cr. 181 LuBineHOro komekcy YkpaiHW, MOXHa BUAUTATH JBa BUAH
HEPYXOMHX pedeit (HepyxomocTi): 1) 3emMenbHi OUITHKY; 2) 00’ €KTH, pO3TaIllOBaHI HA 3eMENbHIN TITISTHIII.
o Takux 00’€KTiB, 3a JIOTIKOIO pevel, MOKHA BIJHECTH MPHUPOJHI 00 €KTH Ta iX pecypcu: Haupa, BOIHI

! Jlsepa, O.B., Kysuenosa, H.C., JIyus, B.B. (pen.) (2013). Hayxoeo-npaxmuunuii komenmap L{usinbhozo kooexcy
Vxpainu: y 2 1. Kuis: IOpinkowm Iurep, 314; Toncroit, F0.K., Ceprees, A.I1. (pex.) (1997). I pasicdanckoe npago:
yueOHuk. Mocksa: [Ipocnekr, 195.

2 Cnacub6o-®arteena, U. B. (pen.) (2015). Xapvrosckas yusurucmuueckas wkoid: 06vekmol 2pa’cOanCKux npas.
MoHorpadusi. Xapekos: [Tpaso, 220-239.

3 CnobGopsntok, C. O. (2011). Okpemi acrieKTH MPaBOBOi MPUPO/IM HEPYXOMOTO MaiHa. Akmyaibhi npobremu
YUBILHORO, CIMEUHO20 MA MIJICHAPOOHO20 NPUeamuo2o npasa (MameeescoKi yusinicmuyHi YUmarnHs): mamepianu
Haykogo-npaxmuyuroi kongepenyii (m. Kuis, 16 eepecna 2010 p.), 387.
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00’€KTH, JIICOBI IUISHKU TOmO. SIK 3a3Ha4al0Th aBTOPH HAYKOBO-NPAKTHYHOT'O KOMeHTapst A0 [uBinbHOTO
KoZeKCcy YKpaiHH, IIO0 CTOCYETbCS HEPYXOMOCTI, IPOCTOPOBAa OOMEXKEHICTh MPOSBISETHCS B TOMY, IO
710 HEPYXOMOI'0 MaifHa HaJIe)KUTh HE 3eMJIs, Haapa Yd BOAHI PECYpCH B LIJIOMY, a 3€MeNIbHI IUISHKH,
JUISTHKY HaJp 1 BIJOKPEMJICHI BOIHI 06’extu’. B. B. CemkiB HAroJIOIIYE, 10 «3eMEJIbHI MIJISTHKH, TUISTHKHA
HaJp, BOAHI 00’€KTH, JNiCOBI IUISHKH € HE MPOCTO HEPYXOMICTIO, & OCHOBHUMH 00’ €KTaMU HEPYXOMOCTI,
TaK 3BaHOI0 HEPYXOMICTIO 3a MpUpoaoio. OGOPOT TakuxX 00’ €KTIB Ma€ 3AIMCHIOBATHUCH Y THX MEXax, Y SIKHUX
BiH JIOMyCKAE€ThCA CHEMiaTbHIM 3aKOHOIABCTBOM» .,

3eMenbHa  JIIAHKA, 3a BUCHOBKAMH  JIOCHIJHHUKIB, «€ OCOOJMBUM 00 €KTOM IIMBIJIBHHMX
MPaBOBIIHOCHH, IO 3aliMae LEHTpaJbHE MiClle B CHCTEMiI HEPYXOMHX peded i BOJIOJIE cCIeliaJbHUM
MIPaBOBUM PEKHMOM B CHIIY OCOONMHMBHX (DI3WYHMX BIACTUBOCTEH SK OTHOTO 3 BHIIB TPHUPOTHHX
pecypciB»®. 3 TOUKH 30py LHMBIIBHOTO MPaBa, «3eMejbHA AIISHKA K 00’ €KT IPABOBHX BiJHOCHH € PiudIo,
sIKa OJJHOYACHO XapaKTEPU3YEThCS TAKUMH KIIACHYHUMHU O3HAKaMH pedi SK MaTepiajibHICTh Ta TLICCHICTb,
OCKIUJIbKM SIBJSIIOTH COOOI0 YacTUHY 3€MHOI IOBEPXHi, a TAaKOX TaKOI O3HAKOK K YMOBHICTb
BHOKpPEMJICHHS 3€MHOI TTOBEPXHI Y SKOCTI 3eMEIbHOI MIISTHKH IO MiATBEPIKYETHCS YMOBHICTIO JIIHIH MeX
3eMenbHOI Ainsguku»®, TIOHATTS 3eMeNbHOI AiNSHKM BU3HAUEHO B 4. 1 cT. 79 3eMenbHOro Kojekcy Ykpainu
SIK YaCTUHM 3€MHOI ITOBEPXHi 3 YCTAHOBJICHUMH MEXXaMH, IEBHUM MiCLEM PO3TalllyBaHH:, 3 BU3HAUEHHUMHU
oo Hei mpaBamMu. AHaJli3 BKa3aHOTO BH3HAYEHHS CBIAYWTH, IO MPU (GOPMYITIOBAHHI TOHATTS 3€MEITbHOT
IUISHKY 3aKOHOJaBeIlb BUKOPHUCTAB Bl rpynH o3HaK: (i3wuHi i ropuauddi. 1o Qpi3udHNX 03HAK 3eMETHHOI
JUISTHKY BiJTHOCSATHCS BU3HAYCHHS 3€MENBHOI IISIHKU SIK YACTHMHU 3€MHOI MOBEPXHI Ta HASBHICTh MEX 10
BCHOMY TIEPHMETPY AUISHKH. J[0 IOPHINYHUX O3HAK 3eMEIbHOI MUITHKH Oe3CIipHO BITHOCHTHCS TaKa
03HaKa, K HAsABHICTh BCTAHOBIEHNX W00 HEl paB»”.

Y 2011 poui 3emenbHuil komekc YkpaiHu nomoBHeHWH cT. 79-1 min HazBowo «DopmyBaHHS
3eMEeIbHOI JUISHKH SIK 00’ €KTa IIUBITLHUX MpaBy (3MiHU BCTymuuiy B air0 3 1 ciuns 2013 poky). BignosigHo
1o 4. 1 miei crarTti hopMyBaHHS 3eMeNbHOI MIISHKH Mepeadadac BU3HAYEHHS ii IDIOMII, MEX Ta BHECCHHS
iHpopMarlii mpo Hel 10 JlepKkaBHOTO 3eMENbHOTO KaJacTpy. 3eMelbHa JUITHKA BBAXKAETHCS CPOPMOBAHOIO
3 MOMEHTY MPUCBOEHHS iif KamacTpoBoro Homepa (4. 4 cr. 79-1). BignosimHo mo 4. 9, 10 Ha3BaHOi cTaTTi
«3eMerbHa MUITHKA MOXKe OyTH 00’€KTOM ITMBUIBRHUX IIpaB BHUKIIIOYHO 3 MOMEHTY ii (GopmyBaHHS (KpiM
BHITAJIKiB CyOOpEHIH, CEpBITYTy MIOAO YAaCTHH 3€MENbHUX [UISHOK) Ta JepXaBHOi peecTparii mpasa
BJacHOCTI Ha Hel. JlepkaBHa peecTpallis PEYOBHX IMpaB Ha 3€MENIbHI JIUITHKU 31HCHIOETHCSA TICIs
JepKaBHOI peecTpalii 3eMeNbHHX AUSIHOK Yy [lepkaBHOMY 3eMelIbHOMY KagacTpi». ToOTO chOroaHi
IIPaBOBOIO O3HAKOIO 3eMENBHOI AUISIHKA K 00’ €KTa IMBUTHHUX MPaB € OTPIMAHHS KaJacTPOBOTO HOMEPY Ta
MIPOXOKEHHS JIEpKaBHOI peecTpallii peuoBHX IpaB.

OpHak, 3BaKarouM Ha MEPMAaHEHTHI 3MIHM 3€MEJbHOTO 1 LMBIIBHOTO 3aKOHOAABCTBA B YaCTHHI
npoleaypu Ta IOPUAMYHOrO O(OpMIICHHS TpHUBAaTH3allii 3eMeb, BCTAaHOBJIEHHS Ta JIEraJbHOIO
MiATBEPPKEHHS PEYOBHMX TIpaB Ha 3€MENbHI JUISHKH (OTPUMaHHA CBIJOIITB IPO TPaBO BIACHOCTI,
Jep)KaBHUX aKTiB TOIO), a TaKoXK psA cyO’eKTHBHUX (aKTOpPIB, MOB’S3aHUX 3 BIACHICTIO Ha 00’€KTH
HEPYXOMOCTI Ta 3eMeJbHI AUISHKU il HUMH, ITPAKTHKA IIe TPUBAIUN Yac CTUKAEThCS 1 Oyle CTHKAaThCS
3 «HecopMOBaHUMH 3eMenbHUMHU Ainsgakamuy. [I. @. Kynumamu Bkasye Ha mpuHaiiMHI [BI TpyHH
3eMeNbHUX MUISTHOK, SKi MOYKHa BifHecTH 10 HecopMmoBaHUX: «Jlo mepmoi rpynu HecopMoBaHUX
3eMeNIbHUX JUISHOK CJiJ, Ha Hally TYMKY, BiIHECTH 3€MeNbHI AUISHKH, SIKi [epeAaBaucs y MPHUBATHY
BIIACHICTh TpoMajsH (mpuBaTu3yBanmcs) Ha migcraBi Jlekpery Kabinery MinictpiB Ykpainu IIpo
IIPUBATH3ALIII0 3eMENBHUX AUIAHOK Bix 26 rpyans 1992 p. MueThes npo MinbiioHH 3eMEIbHUX JiNSHOK, SKi
Oynu HazaHi NPOTATOM TpHBajoro nepiony vacy (20-80 poku XX cT.), 32 pi3HUMHU NPaBUIIAMH Ta 3 Pi3HOIO
touHicTio. KpiM TOro, 10 mepmioi rpynu HechOpMOBaHMX 3EMENBHUX IUISHOK MOTPIOHO BiIHECTH BCi
3eMeNbHI AUISHKY, SKi HalaHi y MOCTiiHEe KOPUCTYBaHHS TPOMaJsSHAM Ta IOPUIMYHAM 0CO0aM MPOTATOM

! Xapuronos, €.0. (2008). Lusinonuii kodexc Yrpainu: naykoeo-npakmuunuii komenmap. Xapkis: Omicceif, 192.

2 Cemxis, B.B. (2013). IIpo npeaMeT JOroBopiB Ha BUKOPUCTAHHS NPUPOIHUX PECYPCIB. Akmyanvii npobremu
deparcasu i npasa, 69, 543.

3 Cnacu6o-®ateena, U.B. (pen.) (2015). Xapvrosckasn yueunucmuyeckas wKona: 06bekmol 2paricoanckux npas:
MoHorpadusi. Xaprkos: I1paso, 263.

4 Kynunuuy, O.I1. (2014). Jlo NuTaHHSA PO BU3HAYEHHS 3€MEJIBHOI JIISHKY K 00’ €KTa LIMBIILHUX Ta 3eMEJIbHUX TIPaB.
Hayxkoesuii sicnux Hayionanvrozo ynisepcumemy 6iopecypcie i npupodokopucmyeanus Yrpainu, 197, 2, 183.

5 Kynunuy, I1.®. (2010). 3emenbHa insHKa K 06’ €KT IPABOBUX BiIHOCHH: MOHATTS, 0O3HaKH, Bumu. Yaconuc
Kuiscokoeo ynisepcumemy npasa, 3, 217.
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ycix pokiB paasHcbkoi Buamu (1918-1991 pp.). Jng Bcix HecoOpMOBaHMX 3eMENBHUX IUISHOK IMEPHIOT
IPyNU XapakTepHUM € BiJICYTHICTh 3eMJICBIOPAJHOT TOKYMEHTAIlil, KO0 BU3HAYaIHucsa O Mexi, ruioma ta
Miclle pO3TallyBaHHS AUTHOK. J[o Apyroi rpymu HECPOPMOBAHUX 3eMENbHUX MINISTHOK CIIif BiJHECTH BCi
1HII 3eMETIbHI JUISHKY, SIKi epeiaHi rpoMasiHaM Ta IOpHINYHIM 0c00aM Y BIIACHICTh Ta KOPUCTYBaHHS
10 2004 p»'. 3a 3aranbHEM MPAaBUIOM, BIACHUKH Hec(OPMOBAHUX 3eMEBHUX IiNSHOK M030aBleHi mpaBa
PO3MOPSAIKEHHS HUMH, OJHAaK BOHH (PaKTHYHO 30€piraloTb MOMIIMBICTh BOJOJIHHA 1 KopucTyBaHHA. Kpim
Toro, HecopMOoBaHa 3eMeNbHAa [UISTHKA MOXE CTaTh O00’€KTOM CHaaKyBaHHSA. Takum dYHHOM,
Hec(hopMoBaHi 3eMeTbHI AUITHKH TaKOX € 00’ €KTaMH ITUBLILHUX MPAaB.

Y HayKOBIif JIiTEpaTypi BUCIOBIIOIOTHCS MPOMO3HUILIIT IIOJJ0 OCOOIUBOTO PEKUMY 3eMEIbHUX JIISTHOK
B cHCTeMi O0’€KTiB HepyXoMoro MaiiHa, Hepyxomocti. Tak, O. I'. BoHmap, He 3amepeuyrodu 3arajiom
MaiHOBHMI XapakTep BiJIHOCHH BJACHOCTI Ha 3€MJIIO 1 3€MENIbHUX IUISTHOK, OOIPYHTOBYE PO3MEKyBaHHS
KaTeropiii «HepyxoMe MaifHO» 1 «HEPYXOMICTh» IIOJI0 3eMEIbHHUX JUISTHOK. «3eMIls sIK 6araToaclieKTHUH Ta
noJipyHKIIOHANBHUM 00’€KT (Tepil 3a Bce, MPUPOAHUI) Ma€ 3HAUYHY KiJIbKICTh NPUHLUIOBO BAaXKIUBUX
OCOOJIMBOCTEH, SKi JO3BOJISIOTH BiAMEXKYBAaTH ii Bi THX pedel, sKi Ha MiJCTaBi TICHOTO HEPO3PHUBHOTO
3B’SI3KY 3 HEI0 KBalli()iKyIOThCS SIK HEpyXoMe MaiHO. TOMy KOHCTPYKLIisl «3eMJIsl sIK HEpyXoMe MaiHO» €
HEKOPEKTHOIO. bBinbIl NpUHHATHUM € BXHMBaHHSI TEpMiHA «3eMellbHA HEPYXOMicTh». Sk Kommpomic
(BpaxoByIOYM TEPMIHOJIOTIUHI 3BHYKH, IO CKJIATUCSA ICTOPHYHO) MOYKHA 3aIllPOIIOHYBATH KaTETOPIil0
«HEPYXOMICTh B IIMPOKOMY pO3yMiHHI», siIKa © OXOIUTIOBaJia SK HEpPyXOoMe MaiHO, TaKk 1 3eMeNbHYy
HepyXoMicThb»?. OJHAaK, Ha HAalTy AyMKYy TaKe PO3MEKyBaHHS € INTyYHMM Ta He BilIOBiJae NpHIHcaMm
YUHHOTO 3aKOHOJaBCcTBa. IliATBepIKEHHS TOTOXHOCTI PO3YMIHHA Ta IMPABOBOTO PEXHMY «HEPYXOMHUX
pedeit», «HEpyXOMOro MaifHa», «HEpyXOMOCTi» €, Hacammepen, ¢GopMmymoBaHHS 3MicTy cr. 181
[uBinpHOTO KOJIEKCYy YKpaiHH, Ji¢ BOHHM PO3IIISIAIOTHCS SK CHHOHIMH, & TaKOX JeranbHi aedinimii rux
MOHSITh, 3aKPIIUIEH] B IHIIMX 3aKOHOJABUMX aKTaX. 3e€MeNbHI MUISHKU BiTHOCATHCS II0 HEPYXOMHUX pedeit
(HEpyXOMOCTIi), OTHAK MaIOTh OCOOJMBHIA IPABOBHHA PEKUM, 3 YpaXyBaHHIM 00’ €KTHBHHX OCOOJIHUBOCTEH
3eMeITb SIK IPUPOTHOTO 00’ €KTy Ta (POPMaTHHO-IOPUINIHHX TOJIOKECHB, IIOB’ I3aHUX 3 TIOMTUPEHHSIM Ha HUX
HOPM 3€MEJIbHOTO TpaBa.

Y KOHTEKCTi aHaji3y HEpPyXOMHX pedell BUHHKAE€ MUTAHHSA NP0 MPABOBUH PEXHUM TPUPOTHHUX
00’€KTIB Ta MPUPOTHUX PECYPCIB, SIKI 3HAXOATHCS B MEKaxX BIAMOBIMTHOT 3eMEIbHOT MUISTHKA: YA MOXHA iX
PO3IJISIaTH K CAMOCTIHHY HEPYXOMICTh UM TUIBKHM K €JIeMeHTU (CKJIajoBi) 3eMenbHOl ainsHku? 1. B.
MUpOHEHKO NPUXOAUTH 10 BUCHOBKY, IO «SKIIO 32 BUCHHSM PHUMCBKHX IODHCTIB, SIKE€ OOBIHH 4ac
BBKAJIOCS] aKCIOMOIO, TIPaBO BJIACHOCTI MOIIMPIOBANIOCS HA TITUOWHY TiJ] TOBEPXHEIO 3€MEIbHOI IITSHKH 1
Ha BHCOTY HaJ HEIO JI0 OE3KIHEYHOCTi, TO Cy4YacHa CBITOBa MPAaKTHKA PETyJIOBaHHsS BiAHOCHH BIIACHOCTI
Ha 3eMJII0 TiNUIa MO LUIAXY 3BY)KEHHS TMOHATTS 3eMJIi K 00’€KTa mpaBa BIAcHOCTI Ta (OPMYyBaHHS
CHEIiaIbHOTO 3aKOHOJIABCTBA, IO PETyJII0E BUKOPHUCTAaHHS «BIAMIJICHUX» BiJ 3eMJli TPUPOTHHUX
pecypcis»®. TI. ®. Kyaunny, JOCHiKYIOUH PO3YMiHHS 3eMeNbHOI JiISHKH, SIK 06’€KTa TIPaBOBIIHOCHH, i
BUXOISTYH 3 (POPMYITIOBAHHS MOHATTS 3eMEJIbHOI TUITHKU B cT. 79 3eMeNbHOro KoJeKCy YKpaiHH, poOUThH
BHCHOBOK, III0 3aKOHO/IaBeIlb HE HA3MBA€ B SKOCTI 11 CKIIAJIOBUX YaCTHH Hi MPUPOHI pecypcH (J1ich, BOAH,
Hajpa), Hi OyIiBIi i CIIOPYIH, IO MOXYTh OyTH PO3TAIIOBaHI Ha 3eMeNbHIN MinsHIl. BoHa, sk 4acThHA
3eMHOT IOBepXHi, abCTparoBaHa Bi/l iHIIMX IPHPOIHUX PECYPCiB, AKi HA Hili MOKYTh O6YTH PO3TAIIOBaHi".

Bopnouac, Bu. 2 cr. 79 3emenpHOro KOAEKCY YKpaiHM 3akpilIeHO, IIO IPaBO BIACHOCTI
Ha 3eMEeNIbHY MIISHKY TOIIUPIOETHECSA B 11 MeXax Ha MOBEPXHEBUH (IPYHTOBWH) MIap, a TaKOXX Ha BOAHI
00’€KTH, JIICH 1 OaraTopiuHi HACAJKEHHSI, SIKI Ha Hill 3HAXOJATHLCS, SKIIO IHIIIE HE BCTAHOBJICHO 3aKOHOM Ta
HE TopyuIye npaB iHmumX oci0. TpuBamuii yac 1 HOpMa BXOJAWJIA B KOJI3i0 3 HOpMaMH CIEIliaIbHUX
aktiB — JlicoBoro komexcy VYkpainu Ta BomHoro xomekcy VYkpaiHu, 5Ki, 30KpeMa, He mependadanu
MOXJIMBOCTI TIPUBATHOI BIIACHOCTI Ha JIick Ta BOaHI 00’ ekTH. B 2006 portti Oynu BHeceHi 3MiHu 10 JlicoBoro
KOJICKCY YKpaiHu, siKi, IEBHOK MIPOI0 YCYHYJIM BiJIOBiIHI KOJi3ii. BogHe X 3aKOHOMABCTBO 1 ChOTOJHI

! Kynunny, T1. ®. (2013). 3eMenbHa AiIgHKA K 00’ €KT 3eMeIbHO-PeECTpaLliiiHuX PaBOBiAHOCUH. [eporcasa i npaso.
FOpuouuni i norimuuni nayxu, 60, 325-327.

2 Bongap, O. I'. (2000). 3eMenbpHa HEPYXOMICTb 51K 00° €KT IPABOBOIO PETYIIOBAHHs: HPOOIEMHU TEPMIHOJIOTIT. BicHux
Yuisepcumemy enympiwnix cnpas MBC Vxpainu, 11, 320-321.

3 Muponenxko, L. B. (2012). 3uicm ma medxci 30iticnenns npasa npueammoi 61aCHOCMI Ha 3eMI0 6 YKpaini:
MoHorpadis. IBano-®pankiscsk: CynpyH B.I1., 46.

4 Kynunuuy, T1.®. (2010). 3emenbHa insHKa K 06’ €KT IPABOBUX BiIHOCHH: MOHATTS, 0O3HAKH, Bumu. Yaconuc
Kuiscokoeo ynisepcumemy npasa, 3, 215.
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HE BIAMOBIA€ MOJIOKEHHAM 3€MEJIbHOTO II0JI0 MTOIIUPEHHS MTPaB BIACHUKIB 3eMEJIbHUX JIISTHOK 1 Ha BOJHI
00’€KTH, 10 Ha HUX PO3MILIEHi.

JochimKyroun CIiBBiIHOIIEHHS 1 PO3MEXKYBaHHS «3€MENbHOI MUISHKH SK HEPYXOMOCTi» Ta
«HEpPYXOMOT0 MaiHa, BiIMIHHOrO Bix 3eMesbHOi AustHKW» [. B. MHpoOHEHKO pOOHTH BHUCHOBOK, IO
HAJICKHICTh MEBHOTO 00’€KTa JI0 KHEPYXOMOTO MaifHa, BIJIMIHHOTO BiJl 3€MEJIbHOI JUISHKHY», TOBUHHO
BH3HAUYATHCS TOEAHAHHSA (I3WYHUX (HEPO3PUBHHUU 3B’S30K 3 3€MENIHOIO [UISHKOK) Ta FOPUIUYHUX
(mepaBHa peecTparlis y sKocTi Hepyxomocti) oszHak'. Ha mymky I. B. CrmacuGo-®ateeBoi, nepikaBHa
peecTparist € HacmigkoM (aKTHYIHOI HaJNE)KHOCTI MalHa 0 KaTeropii HepyXxoMoro, a He HOro 03HaKoIo;
SIKIIO Oy/b-sIKa piu OyJie BITHOCUTHCS JI0 HEPYXOMOCTI 3a CBOEIO MPHUPOJIOI0, TO BOHA 000B’SI3KOBO MYCHUTh
MiJUIaBaTHCA IeprKaBHil peecTparii’.

OOTpyHTOBYIOUM OCOOSMBUI MPAaBOBUI PEKUM HEPYXOMOTIO MaiHa, HAyKOBII BKa3ylOTh, IO BiH
MOJISITa€ B TOMY, IO MPaBO BIACHOCTI, 1HIII PEYOBi MpaBa Ha HEPYXOMICTbh, iX OOMEXKEHHS, BAHUKHEHHS,
mepexiy 1 MPUIIMHEHHS MiAJsAraioTh B 000B’SI3KOBOMY MOPSAKY JepikKaBHIM peecTpauii B €IUHOMY
Jep’)KaBHOMY peecTpi pedoBux TpaB. OCOONHMBHUI TIPaBOBHHA PEKHUM HEPYXOMOCTI 3BOJMTHCS IO:
0COOJUBOTO TOPSAKY HAOYTTS MpaBa BJIACHOCTI Ha HEi; 0COOJIMBOrO MOPSAKY i1 BiqU4yKEHHS; OCOOIUBOL
dopMu TpaBouMHiB, 06’€KTaMH SKHMX BHCTYNAIOTh HepyXoMi pedi’. Y JlepkaBHOMy peecTpi IpaB
PEECTPYIOTBCS PEUOBI MpaBa Ta iX OOTsHKEHHS Ha 3eMENbHI TUISHKHA, a TaKOXX Ha 00’€KTH HEPYXOMOTO
MaifHa, PO3TallIOBaHI HA 3eMENbHIN AUISHIN, MePEMIICHHS KX HEMOXKIMBE 0e3 IX 3HEIliHEHHS Ta 3MiHU
MpPU3HAYCHHSI, a caMe: MiANMPHEMCTBA SIK €IMHI MaifHOBI KOMILJIEKCH, XHUTJIOBI OyAHHKH, OYyAiBIi, CIOPYIH,
a TaKoXX 1X OKpeMi YaCTHHH, KBAPTHPH, KUTIOBI Ta HESKHUTIOBI mpuMimieHHas (4. 1 cr. 5 3akony Ykpainu
«IIpo nepxaBHy peecTpallil0 pe4OBHX IpaB Ha HEPyXOME MaiHO Ta iX OOTSDKEeHb»). SIk 6aunmo, JTicOBi
JUISTHKY, JUISHKHA HAJIPp Ta BOJHI 00’ €KTH B IbOMY HIEPEIiKy HE Ha3BaHi.

JochimKyroun nocTaBlieHe BUIE MUTAHHS BapTO 3BEPHYTHCS 0 MojiokeHb 4. 1 c1. 13 JlicoBoro
KoJlekcy YKpaiHH, 3TiIHO 3 SKMM IIpaBO INPUBATHOI BIACHOCTI HA JIICH TPOMAIsSH Ta IOPUIUYHHX OCi0
VYkpaiHu BUHHKA€ 3 MOMEHTY OJICp)KaHHS HHMH JOKYMEHTIB, MIO IOCBIYYIOTh TPaBO BIACHOCTI
Ha 3eMeNIbHY JUISHKY, Ta iX JepaBHOi peecTparii. SIK 3a3HaualOTh aBTOPU HAYKOBO-IIPAKTHYHOTO
KoMeHTaps: 10 JlicoBoro kojmekcy YKpaiHW, «pO3MiJIbHI MPaBOBI PEKUMH 3eMENIbHHX MUISHOK Ta JICIB
Y MOMEHT HaOyTTsS TIpaBa MPUBATHOI BIIACHOCTI IOETHYIOTHCS OJHMM KOJIOM HOPUINYHHUX (HaKTiB —
OJICP)KAaHHSIM JOKYMEHTIB, 10 MOCBIYYIOTh NMPAaBO BJIACHOCTI Ha 3€MEJIbHY IIISHKY, Ta iX JCpPKaBHOIO
peecTpamieron®.

3eMenbHI AUISTHKH, TIISHKA HaAp, JICH, iHIN OaraTopidHi HacapKCHHS, BOAHI 00’ €KTH HE JIHIIe
HEpO3PUBHO TI0B’s13aHi Mixk c000I0, alle He MOXKYTh (haKTHUHO iCHYBATH M03a IIUM 3B SI3KOM. IX camocTiiine
opuauuHe  OoQOpPMIICHHS TakoX He IependadeHe. 3a 3aralbHUM TPaBHJIOM, NPUPOIHI 00’ €KTH,
po3TamoBaHi Ha 3eMENbHIN MINSHIII HE MOYKHA BBaXaTH OKPEMHUMH HEPYXOMHMH pEYaMU, CAMOCTIHHUMHU
00’ €KTaMH TUBUTHHUX TIPAB, X PO3AUTBHNN UBUTEHUN 000POT HEMOXKITUBHUH.

OpHak, yKpaiHCbKE 3aKOHOJABCTBO Ta TMpPaKTHKa I[paBopeaizailii Mae MiATBEepPIKCHHS
npotuiiexHoro. [lo-mepire, me cToCyeThCsi cCaMOCTIHHOTO 3HAYEHHSI OKPEMUX BOJAHHUX 00’ €KTIB Ta JICOBUX
TJISTHOK SIK 00’ €KTIB IUBIIFHUX MTPABOBITHOCHH.

3 mepumioro MOTMsAy, BOAHWE 00’€KT (03epo, CTaBOK, MOPCHbKa aKBaTOpis) HEBIAMUIBHUN Bix
3eMeNIbHOI JiNAHKK (IHAa BOJHOTO O0’€KTa) 1 peanbHE MepeMilleHHs Woro HemoxumBe. Llel 3B’sA30K
BimoOpakaeThcst B HUHI [Hitouiii pemakmii ct. 51 BomHoro kozekcy YkpaiHu, B sKidi 00’€KTOM OpeHIH
BU3HAHUN KOMIUICKCHHI 00’€KT: BOJHMI 00’€KT pa3oM 3 3eMEIbHOK AUISHKOKW. OIHAaK, 3aKOHOIAaBCTBO
VYkpainu 3akpiluitoe 1 iHIIMKA BapiaHT, 30KpeMa, BHU3HAHHA YaCTUH BOJHUX OO0 €KTIB CaMOCTIHHUMH
00’exTamMu 3000B’s3aNbHUX BimHOCHH. BimnoBimuo mo 4. 1 cr. 14 3akony Ykpainu «IIpo akBakymbTypy»
«4acTUHH pPHUOOTOCIOAAPCHKOTO BOJHOTO O0’€KTa HAJAIOTHCS B KOPUCTYBAaHHS HAa YMOBaxX OpEHIHU
opunYHii un Qi3uuHii 0c001 opraHamu, siki 3IHCHIOIOTh PO3MOPSPKEHHS 3eMEIbHUMU JIIISTHKAMH IT1]]
BOZIOIO (BOJHMM TPOCTOPOM) BIATOBITHO 10 3eMENHHOTO KOAEKCY YKpaiHW, JUIIe I PO3MIlIeHHS
IUIaBYyYMX PHOHWIBKMX CajakiB. Y TakoMy pa3i MexXi HagaHOi B KOPUCTYBaHHS  YaCTHHU

! Muponenko, I.B. (2014). IToHATTs Ta 03HAKY HEPYXOMOI'0 MaitHa. AKmyanvHi npobaemu 600CKOHANCHHS YUHHO20
3axkonooaecmea Ykpainu, 34, 161.

2 Cnacub6o-®ateesa, L. B. (2012). Husinicmuxa: na wasxy gopmyeanns doxkmpun. Xapkis: 30710Ti cropinku, 390.

3 I'pymunceka, H.1. (2014). [TpaBoBuii pesxuM HEPYXOMOTO MaiiHa K 06’ €KTa UMBIIBHUX TpaB. Haykosui eicHux
Xepcomncvroeo depacagroeo yuigepcumemy, 5, 1, 165.

4 Bamok, T. L. (pen.) (2009). Hayxoso-npaxmuunuii komenmap Jlicosozo xodexcy Yipainu. Kuis: IOpinkom Intep, 37.
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pubOrocnoaapchbKoro BOAHOTO 00’€KTa BH3HAYAIOTHCS KOOPAWHATAMH BillBeleHOi akBaropii. BinBeneHHs
3eMeJIbHOI JUISTHKY BOJHOTO (OHAY MiJ BOAOIO (BOAHMUM MPOCTOPOM) Ta BCTAHOBJIEHHS il MeX Yy HaTypi (Ha
MICIICBOCTI) HE 3TiHCHIOIOTHCS.

JlicoBmii komekc YKpainu B cT. 18 BU3HAE 00’ €KTOM JOBrOCTPOKOBOTO THMYACOBOTO KOPUCTYBAHHS
micamu JicoBi autstHkM. BimmoBimHo mo cr. 1 JlicoBoro komekcy YkpaiHu jicoBa AiUNSHKA — 1€ JUISHKA
aicoBoro GoHay YKpaiHu 3 BU3BHAUEHUMH MEKaMHM, BUIUIEHa BiAMoBiAHO 10 1poro Koxaekcy ans BeneHHs
JCOBOTO TOCTIONAPCTBA Ta BUKOPHUCTAHHS JIICOBHX pecypciB 0e3 BHIIYUCHHS ii y 3eMJIEKOpPHCTyBada abo
BIIaCHUKA 3eMJii. ToOTO HamaHHS 1 BiABEACHHS B HATYpPi 3€MENbHOI MUISTHKU I JIICOM B IIbOMY BHITAJIKY
He 3/ilcHIOeThCs. TpuBanuii yac Ha MpakTULl HEZOOPOCOBICHI JTICOKOPUCTYBayl Ha MiJICTaBi PillIEHHS PO
HaJaHHS JICOBOI MIJITHKH 1 YKJIAIEHOTO JOTOBOPY 3 MOCTIHHUM JIiCOKOPHUCTYBadeM (haKTHIHO 3iHCHIOBAITH
BHKOPHCTaHHS 3€MENIbHUX TUISTHOK, 3BOJMIIN KalliTaJdbHI CIIOPYAH, a MOTIM iX y3aKOHIOBAJIM 1 HACTYITHUM
KpOKOM HaOyBaJM Y BJIACHICTh TIEPEBEACHY 3 3eMEllb JIICOrOCIOAAPChKOr0 MPHU3HAYCHHS 3EMEIbHY
ninsaky. Cutyauis 3ymoBmoBajacs, OaraTo B 4YOMY, BIACYTHICTIO [€TaJbHUX HOPMATUBHHX BHMOT
IO TIOPSIAKY BWKOPHUCTAHHS JIICIB, THIIOBOTO JOTOBOPY, YiTKO BH3HAYEHHUX OOOB’SI3KIB THMYAacOBOTO
KOpUCTYyBaua Ta IIiCTaB TNPUIHMHEHHS BIiJHOCHH JicokopucTyBaHHS. CpOromHi Ii MPOrajivHU
B 3aKOHOJIaBCTBI B Oinbmiocti JikBimoBaHi. Sk 3aznawae H. P. KoOeupka, ymaHomy BHIAnKy,
ITOTOKYIOUNCH 13 00’ €KTHBHOIO HEPO3IUTHHICTIO 3€MITI 1 JIiCy, 00’ €KTOM BHKOPHUCTAHHS BUCTYIIA€ caMe JIiC
(KOHKpeTHa JicoBa AUISHKA), IK KOMIUIEKCHUN PUPOAHUNA 00’ €KT, HOTO KOPHCHI BIACTHBOCTI, 3yMOBIIEHI
MPUPOAHUMH XapaKTEPUCTUKaMU Ta HEPO3PUBHUM EKOJOTIYHHM 3B’S3KOM YCiX KOMIIOHEHTIB, SIKi HOTro
YTBOPIOIOTE. [HTEpec MPUPOAOKOPUCTYBaYa CIIPAMOBAHUIN Ha JaHWH 00’€KT, a 3eMebHa JUISHKA, Ha SKil
BiH pO3MIIICHUH, € JUIIEe TEPHUTOpiaJbHUM O0a3ucoM, HEOOXiTHUM Ui 3a0e3MeUeHHS HaIEeKHOTO
JicokopucTyBaHHs. [IpoOnemu, sIKi BUHUKJIM Ha MPaKTHI B IPOIECi 3aCTOCYBaHHS BiINOBITHUX HOPM,
IIOB’sI3aHi HE 3 HEMIOJIIKOM 3aKOHO/IaBUO0i KOHCTPYKIIii, a 3 BiICYTHICTIO JETaILHOI IPaBOBOI periiaMeHTaIlii
BIAMOBIMHUX BITHOCWH, KOHTPOJIO 1 BIAMOBIZAIHHOCTI 3a MOPYIICHHS, HEHAJICKHOIO IIPAaBOBOIO 1
eKOJIOTI9HOIO KYIBTYpOIo®.

[o-npyre, € psin 00’€KTiB, SIKi MU MPOIMOHYEMO Ha3BaTH «KBA3i-IPUPOIHUMH 00’ €KTaMI» (LITYYHO
CTBOPEHI, aJie SKi MalOTh HEPO3PUBHUU 3B 30K 3 HABKOJMIIHIM TPHPOIHUM CEPEIOBHUINEM), IOAO SKUX
BHHHKAIOTH MTPOOJIEMH 3 iICHTU(IKAITIEIO B CUCTEMI peUei.

Ile, Hacammepes, CTOCYEThCS PUOHMIIBKUX CTaBKiB. BomHwuii kojexc YKpailHU BiJHOCUTH CTaBOK
JI0 IITYYHO CTBOPEHHMX BOJHUX 00’ekTiB. BogaHouwac, BiamoBimHo mo n.1.9.18 Meroauku oOCTexeHHS 1
MacMopTH3aIil T1IPOTEXHIYHUX CIOPY/ CUCTEM TiIPaBIIYHOTO BHITyUYEHHS Ta CKJIaJyBaHHS MPOMHCIOBUX
BiIXO/iB, 3aTBEp/UKEHOI HakazoM JlepKaBHOTO KOMITeTy YKpaiHH Y cipaBax MiCTOOYIyBaHHS 1
apxiTextypu 19.12.1995 p. Ne 252 craBok € pi3HOBUAOM TiIpOTEXHIYHUX COpyA. BinnmosinHo, 3 mo3umiit
LIMBUIBHOTO TIpaBa, CTABOK € PI3HOBUIOM HEPYXOMOTO MaifHa — cHopynoio. B HayKoBHX IOCIiKEHHSIX
B cdepi OyxTranTepCchKoro OOJiKy pPHOHHIIBKI CTaBKH BiTHOCSTH [0 TIAPOTEXHIYHUX CIOPYX Ta
MPOMOHYIOTh BHU3HABATH iX LITICHUMH MaWHOBHMH KOMIUIEKCAMH, IO «IaCTh MOXJIHMBICTH YHHUKHYTH
CUTyalii, KOJH TigpOCHOpyAH, IO He YBIHNIIM 10 CTaTyTHUX (DOHIIB HOBOCTBOPEHHX PHUOHHUIIBKHUX
MiIMPUEMCTB, 3HAXOIATHCS Y JAepXKaBHIA BIIACHOCTI, a 3€MENbHI MIJSHKA M HAMH — Y KOMyHaJIbHIMH,
JICp>KaBHIN 49U HpHB&THiﬁ))Z. OnHak, Ha MPaKTHIll B OLIBIIOCTI BUMAAKIB MUTAHHS PO TE, XTO, KOJHU 1
3a AKi KOIITH CTBOPHB ILi CHOpyAd (30KpeMa, pUOHHIIbKI CTaBKM) 3aJIMIIAETHCS BiIKPUTHUM, OCKUIBKU
BiICYyTHSl TexHiYHa MoKyMeHTamis. lle mopomkye cymoBi criopyd Ipo BU3HAHHS MPaB Ha Taki CIIOPYIH.
[puknagom moxe Oytu cmnpaBa Ne 16/231-O-08 mpo Busnanus 3a Il «Ykppuba» mpaBa MOBHOTO
rOCIOJIAPCHKOTO BiZJaHHS Ha JEp)KaBHE HEPYXOME MaiHO: TiAPOTEXHIYHI CIOpYyAM, L0 YTBOPIOIOTH
craBok «lalimamaku» 3aranbHOIO ILIoIero 27, 1985 ra; craBok «HoOiTok» 3araiabHOI0 Inromero 180,
1015 ra; craBokx «Kpyrmmk» 3aramsHOro Turomero 251,5455 ra; craBok «Koctwr Llnmmey 3arampHOIO
wiometo 110,5 ra. Ta ckacyBaHHS po3nopsypkeHb HoBOTpoilbkoi paiioHHOT AepikaBHOT anMiHicTparii
Ne 139 Big 07.03.2006 Ta Ne 566 Big 12.12.2006 "llpo ykiamaHHS JHOTOBOPIB OPEHIIN 3€MENb BOJIHOTO
dhoumy 3 ITOCII «Temmo-OraproBchke» i @I «ExensBeiicy. Cyn mepiroi iHCTaHIlIi 3aJ0BOJIBHUB ITO30BHI
BUMOTH, BKa3aBIIM, IO (aKT mNpaBa TOBHOTO TOCIONAPCHKOIO BiJJaHHA MIATBEPIKYETHCS aKTOM

! Kobenrka, H. P. (2016). Jo3zsinvue i 00206ipne pezyniosans 6uKOpUCants npupooOnux pecypcie 6 Yxpainui:
numants meopii ma npaxmuku: MoHorpadis. Isano-®pankiscek: [Ipukapmnar. Hai. yH-T iM. Bacuns Credanuka, 182.
2 [Tisropak, M.B. (2006). O61ik 0CHOBHHX 3ac00iB y puOHOMY FOCIIONAPCTBi: asmopepepam ducepmayii

Ha 3000ymms HAYKOB020 cmynens kanoudama exonomiunux nayk. Kuis: Hanionansnuii HaykoBuit nentp IacturyT
arpapHoi eKOHOMIKH YKpaiHCBKOI akajeMii arpapHux Hayk, 9-10.
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npuiiMaHHs-TIepeaayi aep:kaBHoro maiiHa Bif 28.02.06, 3a sxum JI1 «A3oBcbkuii nentp [liBneHHIPO»
nepenano, a Il «Ykppuba» mpuifHsao Ha cBiii Oajmanc MaiHO 3rigHo momatky Ne 1. Boamnouac, cyx
aneNsiiHol iHcTaHIii, a mi3Hime Bumuii rocnomapchkuii cyn YKpaiHu, He MOTOMWINCH 3 MPUHHATAM
piteHHsM. B o0rpyHTYyBaHHI pimieHHs Bumoro rocrnonapcbkoro cyay YKpaiHu BKa3yBalloOCh HACTYITHE.
BpaxoByrouu, mo mpaBo BIACHOCTI Ha HEpYXOMi pedl miansrae oO0B’S3KOBIM HepiKaBHiM peecTparii,
3aXUCT MpaBa MOBHOTO TOCHOJAPCHKOTO BiJaHHA Ha MOMEHT 3BEpHEHHS 0COOM 3 BUMOIOIO IPO L€,
MOYTUBHH JIMIIIE 32 HASIBHOCTI HAJICKHUM UYHHOM 3apEECTPOBAHOTO IIpaBa BIIACHOCTI 3a 0C000I0, sKa
3aKpinmuiia Take MaiHO Ha IpaBi MOBHOT'O TOCHOJAPCHKOTO BiMaHHS. ATEIAMIHHAM TOCIOIAPCHKUM
CYJIOM TIpU PO3TJIsAIi CIpaBu OyJIO BCTAHOBJICHO, IO JOKAa3iB JIEPKAaBHOI peecTpailii mpaBa BJIACHOCTI
Ha CITIpHI TIAPOTEXHIYHI CIOPYIH, SKi € HEPYXOMHMH peYaMM, Y BCTAHOBIICHOMY 3aKOHOM ITOPSAKY
3a BIJITOBITHOIO 0CO0O0IO TO3WBaveM HE HalaHO. B 3B’S3Ky 3 UMM CyJIOM OOTpYHTOBaHO Oyio 3pobieHo
BHCHOBOK, IIO BiJICYTHICTh J€p>KaBHOI peecTpalii mpaBa BIACHOCTI Ha CHIipHI TiAPOTEXHIYHI CIOpYIH,
YHEMOJXKJIMBIIIOE BH3HAHHS IpaBa MOBHOI'O TI'OCHOAAPCHKOTO BifaHHS 3a HUM HA BKa3aHI TiAPOTEXHIYHI
cropynu. 3 OTNIAAy Ha 3a3Ha4eHi BUCHOBKH, 3a BiICYTHOCTI HaJCKHUM YHHOM O(OPMIICHOTO IpaBa
BJIACHOCTI Ha MaiHO (T1APOTEXHIYHI CHOPYAM), IO 3HAXOAUTHCA Ha 3eMEIbHUX IUISHKAX, IIOJ0 SKHX
NPUIHATO BIANOBiAa4eM CHIpHI pO3MOPSIKEHHs, NepeOyBaHHS CIIPHUX BOIHHMX 00 €KTiB MiCIIEBOTO
3HA4YCHHS Y BUKJIIOYHIA BJIACHOCTI Hapoxy YKpaiHM Ta HasBHOCTI MOBHOBAXXEHb LIOJA0 PO3MOPSIKECHHS
HUMH y XepCOHCHKOI 00JacHOi paju, KOJIETis CyAMiB amensAuiiHol iHCTaHIli OOTPyHTOBaHO AiimIia
BHCHOBKY MpO BiJICYTHICTh MOpYIICHHs NpaB MO03MBada IpH NPUHHATTI po3mopskeHb Ne 566
Binm 12.12.05 Ta Ne 139 Bix 07.03.06 HoBoTpoinskoro paiiiepxamMinictpariero’.

Iloxibra cwuryaris 3 OaraTopidHUMH HacapKeHHsMH. Bimmoimao go m. 2.14. IlomoxeHHS TIpo
rpoMajzcbke MaiHO (OCHOBHI 3acoOM) CIOKMBUOI Koormepauii YkpaiHu, Ao OaraTopiyHHX HacalKeHb
BITHOCATHCS yCi MITy4HI OaraTopiuHi HAacaPKeHHs, HE3Ba)KAIOUM Ha iX BIiK: IUIOJOBO-ATIAHI HACAJKCHHS
BCiX BHIIB (AepeBa Ta KyIIli); 3€JIeHI Ta ACKOPAaTHBHI HAacapPKCHHS Ha BYJHUIIX, IUIONIAX, Y MapKax, canax,
CKBEpax, Ha TePUTOpii MiAMPHEMCTB, y ABOpaxX >XUTIOBHX OyauHKiB Tomo. B Ilopsaky 3acrocyBaHHS
[Inany paxyHkiB OyXrantepcbkoro oONiKy B AEp:KaBHOMY CEKTOpi, 3aTBEpKEHOMY Haka3oM MiHicTepcTBa
(dinanciB Ykpainu Bim 29.12.2015 Ne 1219, Oaratopiudi Haca/kKeHHS BHU3HA4YeHI OCHOBHHMH 3acO0aMH
BHPOOHMIITBA, AKi OONIKOBYIOTHCS Ha Okpemux cyopaxynkax (1017 (1027) «TBapurm Ta OaraTopiduHi
Haca/pKeHHs» ). CUTyallis yCKIIaJHUIIACS 1€ W THUM, 1110 BiANOBIHO 10 1. 21 METOJUKN YTOUHEHHS CKIaLy
i BapTocTi maiioBuxX (POHIIB MaifHa YJICHIB KOJIEKTUBHHX CIJIbCHKOTOCIIOAAPCHKUX MiANPHEMCTB, Y TOMY
YHCIi PeOpraHi30BaHMX, 3aTBEPHKEeHOI0 TocTaHoBor0 Kabinery MinictpiB Ykpainnm Bix 28.02.2001 Ne 177,
OaraTopiuHi HACa/PKEHHS BIJIHECEHO JIO0 OKPEMOr0 MaiHa Ta BCTAHOBJICHO, II0 MO0 HE MOXKHA BUIUISATH
B HaTypi B paxyHOK MaifHOBOro mnaro. BinmoBigHO, Ha NpakTHIl CKagacs CUTYalis, KOJHM BIACHUKOM
OaraTopiuHHX HacaKeHb € CIITLCHKOTOCIIOAPChKE MiANPUEMCTBO, a BIACHUKOM 3€MEIbHOI JUISHKH (I1ak0)
CTafOTh TPOMAISHM. SIK Bi3HAYAJOCS B HAYKOBHX MMyONIKaIlisX, «BKIIOUEHHS OaraTOpiYHWX HACaKEHb
10 TIepelliKy MaifHa, sike He MiJuisrae IpuBaTu3alii, akKTHIHO CTBOPWIIO MPABOBUI KOJArC, aHAIOTIYHUN
no Habpanas gumHHOCTI LUK Vkpaiam ct. 120 3K VYkpainum y pemakmii 2001 p., 3a sikoro Jomyckaiach
MOJKJIHBICTh BifdyKeHHs OyiBIi UM cropyau 6e3 BiTdyXeHHS 3eMeibHOI HinsHKm». HaciigkoM mporo
pILIEHHS CTAJIO YKJIaJIeHHS JOTOBOPIB KYMiBIi-MPOJaKy OaraTopiyHUX HacaJKeHb. B X OroBOpax BOHH
BUCTYHAJIU CaMOCTIHHMM OO0’ €KTOM, IO CYNEpevmsIo MPUHIMITY €THOCTI 3e€MENbHOI IUISHKH Ta 1HIIMX
MPUPOIHUX 00’€KTiB (B T. 4. OaraTopiyHMX Haca/HKEeHb), BH3HadeHOMY CT. 373 LIuBiIBHOTO KOIEKCY
VYkpainu, ct. 79 3emMenbHOro kojekcy Ykpainu. Pa3om 3 THM, ChOTOJiHI 1 B HAyKOBHX MyOJIKaIisx, i
B CYJOBI MpakTHLi BU3HAYCHO €JUMHMN MigXiJ ILIOJA0 PO3YMiHHS 3B’A3KY 3€MENbHOI MAUISHKH 1
OaraTopiuHMX HacaJpKeHb. 30KpeMa, y TocTaHoBiI BepxoBHoro cyny Ykpainu Bin 25 mortoro 2015 poxy mo
crpaBi Ne Ne 6-1411c15 npo BU3HAHHS HENIHCHUM JIOTOBOPY KYMIBIIi-IPOAaxy OaraTopiyHUX HacaJKEeHb
CyJl OOTPYHTYBaB MPABOBY IMO3UIIII0, 1[0 OaraTOPivYHI HACAJKCHHS HE MOXYTh PO3TIISIATUCS, K OKPEMUN
00’€KT TpaBa BIIACHOCTI 0€3 3eMeNbHOI JUISHKM, Ha SKii BOHM 3HAaXOJATHCS, OCKUIBKH € CKIIQJO0BOIO
YaCTHHOIO 3eMeNbHOI AUNSIHKH. B oOTpyHTYyBaHHI CBO€i MO3MII CyA BHUXOIWB 3 MpUOHCIB 4. 2 cT. 79
3eMenbHOTO KoJieKCy YKpainu Ta 4. 3 cT. 373 LuBinmbHOTO KOeKkcy YKpaiHu, BiIIOBIHO /0 SKHX NPAaBO
BJIACHOCTI Ha 3eMeNbHY AUISIHKY MOIIMPIOEThCSA B I MeXax Ha MOBEpXHEBUIl (IPyHTOBMH) HIap, a TaKOX

! Hocmanoea no cnpasi Ne 16/231-0-08, 2009 (Buwmuii rocnionapcskuii cyn Yxpainu). Ogiyitinuii caiim Buwozo
eocnooapcokoeo cyoy Yipainu <http://www.arbitr.gov.ua/docs/28_2270817.html> (2019, munens, 15).

2 Xonon, B. B. (2014). Jlesiki acniekTn BU3HAYEHHS PABOBOTO PEXUMY 3EMEJIBHOT JIAHKN Ta 6araTopiuHux
HacaJkeHb. Haykosuil gicnux Midchapoonoeo eymanimaprozo yHieepcumemy. Cepis: FOpucnpyoenyis, 9-2, 1, 184.
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Ha BOJHI 00’e€KTH, Jicu 1 OaratopiuHi Haca/pKEeHHs, SIKI Ha HI 3HAXOAATHCSA. BpaxoByrouW BUKIAJICHE,
y MPaBOBIIHOCHHAX, IO CKIAIUCS MK PEOPraHi3oBaHUM CLTbCHKOTOCIIONAPCHKUM TMiINPUEMCTBOM Ta
IPOMaSIHUHOM, OaraTopidHi HacaKCHHS HE MOXYTh PO3TIISAATUCS, SIK OKPEMUH 00’€KT mpaBa BIACHOCTI
0e3 3eMeJbHOT AUISHKH, HA SIKiil BOHU 3HAXOIATHCS, OCKUIBKH € CKIIQJIOBOIO YACTUHOIO 3eMENIbHOI TUISTHKH.
[lepebyBanns GaraTopiyHMX HacaJKeHb Ha OanaHCl MiINPUEMCTBA HE MOXE BBa)KATHCh MiATBEPIKEHHAM
mpaBa BIACHOCTI Ha Il HAcaJUKEHHS, OCKUIbKM OanmaHc mianmpuemctBa (opradizamii) € ¢opmoro
OyXTaNTepChKOTO OO0JIIKY, BU3HAUEHHS CKJIAIy 1 BapTOCTI MaifHa i HE CBIAYMTH MPO 3HAXOKCHHS MaifHa
y BIACHOCTi (BOJOiHHI) mimmpuemcTsa (oprarizamii)’. Taxi BucHoBkr BepxoBHoro Cyjy CTaaH OCHOBOIO
IUISL IPUHHATTS B IOJAJbIIOMY aHAJIOTIYHUX PilIeHb MiCLIEBUMH CYJaMHU.

TakuM YMHOM, aHaJi3 TPABOBOTO PEKHUMY 3EMENBHHX IIITHOK Ta IHAWBIAYali30BaHUX YacCTHH
MPUPOTHUX OO0’EKTIB, AKI PO3MIMICHI HA IUX MIISHKAX MIATBEPKYE BHUCHOBOK IMPO TE€, MO0 3E€MEIbHI
IUISHKY, OUISTHKA HAaAp, JICH, iHII OaraTopiuyHi HacaJyKeHHs, BOJHI 00’€KTH HEPO3PHBHO MOB’S3aHI MiX
co00I0 1 € CKIaAHOI0 HepyXxoMor piuuto. IlpuponmHi 00’€xTH, po3TalIOBaHI HA 3eMETbHIM AUISHLI SIK
CKIIaZoBl 1 YaCTHHW HE MIATAIOTh BIMOKPEMJICHHIO. Take IIONIOXKEHHS Mae 3HAlTH CBOE UiTKE
3aKpilieHHS B 3aKOHOAABCTBi. Pa3oM 3 THM, B OKpeMHX 3000B’S3JIbHUX NPaBOBIIHOCHHAX 00 €KTaMH
MOXYTh BHCTYNAaTH IHOWBiZyai30BaHI NPHUPOAHI 0O0’€KTH 0e3 3eMeNbHOI MUISIHKH, Ha SKid BOHHM
po3MieHi. I{e moB’s13aH0 3 0COOMBOCTSAMH, IITHOBUM MPH3HAYCHHIM BUKOPUCTAHHS TIPUPOIHUX 00’ €KTIB
Ta iX pecypciB i 00yMOBJIEHO B HOPMaX CIIELIaTbHUX MPUPOJIOPECYPCHUX aKTiB.
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TEPMIHU NOJATKOBOI'O KOJEKCY YKPAIHU:
CHAJIIMHA MUHYJIOI'O TA PEAJIII CYYACHOCTI

Pavlo Kolomiiets, PhD in Law
Poltava Institute of Economics and Law, Ukraine

TERMS OF THE TAX CODE OF UKRAINE: THE LEGACY
OF THE PAST AND THE REALITIES OF THE PRESENT

The purpose of the article is to call for improvement of the legal regulation of public relations in
the sphere of taxation, namely, to streamline the current rules of the Tax Code of Ukraine. The
author emphasizes that the economic situation and, as a consequence, the positioning of the
Ukrainian state in the world, depend directly on the quality of writing the text of a legal act in
the field of taxation — the Tax Code of Ukraine. Bringing clarity, transparency, accuracy, end-to-
end use of tax terms will be a great basis for an easy and free reading of the text of the Tax Code
by its users. It should be emphasized that light and accessible text of the Code will be able to
popularize Ukraine in the world as a platform for launching new business start-ups, interesting
projects, and this will result in attracting investments, development of small and medium-sized
businesses, the emergence of new and adequately paid jobs.

Keywords: the scope of tax collection, the Tax Code of Ukraine, the Customs Code of Ukraine,
tax system, system of taxation.

SIKicTh HamMCaHHS TEKCTy OyIb-SIKOTO OKPEMOI'0 HOPMAaTHBHO-TIPABOBOT'O aKTy € HAaWBaKJIHMBILIOIO
XapaKTEPUCTHUKOIO 1 3aIOpyKOI0 MoOpoOyTy mepxkaBu Ykpaina. Kaxydu mpo aepkaBy MU TIOBHHHI MaTH
Ha yBa3i, BIIEpIIy 4Yepry, KOXHOTO OKPEMOro TPOMAJTHMUHA 1€l JCpPKaBH, — WOT0 SKICTh JKUTTS,
MOJKIIUBICTh 3a0€3MEUUTH CBOE Miclleé B €eKOHOMIYHOMY JKUTTI JepkaBu. Jlalexko He B OCTaHHIO, SKIIO
HE B Ilepuly 4epry, Led eKOHOMiuHMil moOpoOyT 3aleXuTh BiJl TOYHOIO, BUBIPEHOTr0, 3aCHOBAHOI'O
Ha KOHCTUTYLIHHHX 3acafax, 3p03yMIJIOro, JIETKOTO B COPUHHATTI TekcTy [logaTkoBoro kojekcy YKpainu
(mami — Komexkc).

IIpore, icayroun 32010 poky IlomaTkoBmii Komekc YKpaiHM W JOCI 3aNUINAETHCS CKIATHUM
B PO3YMiHHI 3 TOYKH 30y fK IDIATHUKA MOJATKY TakK 1 MpalliBHUKA MOJIATKOBOTO OpPTaHy.

HaBpsin un MOXKHa BWAIIMTH 3 YCHOIO MAacHUBY HOPMATHBHO-IIPABOBHX AaKTiB YKpaiHH MI€ OJIHH
HACTIJIbKH X BayKJINBUIi, BENUKUH, ajle BOAHOYAC HECIPUSATIMBUMA B PO3yMiHHI 1 3aCTOCYBaHHI HOpMaTHBHO-
mpaBoBHH akT. Lle MposBISETHCA SK 3 TOUKM 30py BIACYTHOCTI "iTKOTO moniny Komekcy Ha «3arainbHy» Ta
«OCOOJIMBY» 4YaCTUHHU, KOHCTPYKI[I OKpEMHX IOJAaTKiB Ta 300piB, a OCOOJHUBO B CYTO IOJATKOBIN
TEPMiHOJIOTIi, sIKa HACKPI3HO B HOMY 3aCTOCOBYETHCSL.

BaxnuBicTe nuTaHHA BHUKOpHCTOBYBaHOI B TecTi Komekcy TepMiHOJNOril BaKKO HEJOOLIHHUTH.
Crymaoro, B manomy Bumanky € mymka C.C. AnekceeBa, KWl BBaXkae, MO0 HEOOXIMHUMU yMOBaMH
pauioHaJbHOTO BHUKOPHCTaHHS TEPMIiHOJOTI €: a) €qHicTe TepMiHosorii. OpHaKoBI TepMiHH, IO
BHUKOPUCTOBYIOTECSI TpHU (OPMYJIIOBAaHHI IOPHAMYHMX HOPM, IIOBUHHI MaTH TOTOXKHE 3HAYCHHS,;
HEMPUITYCTUMO ISl TIO3HAYEHHS OJHUX 1 THX )K€ IMOHSITh BHKOPHCTOBYBATH Di3HI TepMmiHM; 0) 3araibHa
BU3HAUEHICTh TEpPMiHOJOT1l. BUKOpHCTOBYBaHI TepMiHM MOBWHHI OTPUMAaTH BU3HAHHS B HAYIII 1 MPaKTHUIL;
B) CTiliKicTh TepMiHoorii. Henmpunyctumo 6e3 ocoONMBO BaroMux NpPUYMH BiIMOBISTHCS Bix paHime
BHKOPHCTOBYBAHOI TEPMIHOJIOTi{, BBOJUTH TOPSA 3 IPUAHATHMHE iHII, Ha AYMKY JESKHX aBTOPIB, OUTBII
«Byiami» TepMinn’.

BpaxoByloun ckazaHe BuUIE, 3YNUHHMOCS Ha JOCHI[PKEHHI MUTaHHS IOJO HACKPi3HO
BUKOpHUCTaHOTO B KoJeKci TepMiHy «CIPaBISHHS.

! Anexcees, C. C. (1981). Obwasn meopus npasa. Mocksa: FOpunudeckas nuteparypa, 2, 274.
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BigmoBigno g0 mynkry 1.1. crarri 1 TlogatkoBoro kojekcy Ykpainu, neir Komekc perymtoe
BITHOCHHH, SIKI BUHUKAIOTh Y cqhepi cnpasisaiis nooamkie i 300pie, 30KpeMa BU3HAYaE BUUCPITHUN TIEPETTiK
MTOAATKIB Ta 300piB, IO CIIPABIAIOTHCS B YKpaiHi, Ta IOPAIOK iX aaMiHICTPYBaHHS, IUIATHUKIB TTOIATKIB Ta
300piB, ix mpaBa Ta 00OB’SI3KM, KOMIETEHIIII0O KOHTPOJIOIYHAX OPTaHiB, MOBHOBaXXCHHS 1 00OB’S3KH iX
MOCaoBUX OCI0 M Yac aaMIiHICTpyBaHHS TOJATKiB, a TaKOX BIAMOBIAANBHICTh 32 MOPYIICHHS
TI0/IATKOBOTO 3aKOHOABCTBA .

3 HaBeJEHOTO BOAYa€ThCs, 10 3aKOHOAABEIb BKIIIOYAE B KATETOPIIO «cdepa CHpaBiIsHHS MOJATKIB 1
300piB» HacTymHe: 1) BUYEpIHUN Mepelik MOAaTKiB Ta 300piB, MO CHPaBIAIOThCS B YKpaiHi, 2) MOPSAOK
aJMIiHICTpYBaHHS MOJATKIB Ta 300piB, IO CIPaBIAIOTHCA B YKpaiHi, 3) IUIATHUKIB MOJATKIB Ta 300piB,
4)mpaBa Ta O0OOB’A3KM ILIATHHKIB IOHATKIB i 300piB, 5) KOMIETEHI[I0 KOHTPOIIOIYHNX OpTaHiB,
6) moBHOBa)keHHs1 1 OOOB’SI3KM TOCAZOBHX OCI0 KOHTPOJIIOIOYMX OpraHiB MiJ Yac aJMiHICTpyBaHHS
MOJATKIB, 7) BIAMIOBINANBHICTH 32 TOPYIIEHHS MOJaTKOBOI'O 3aKOHOIABCTBA.

Orxe, Kateropis «cdepa crpaBiIsHHS MMOAATKIB 1 300piB», BiAmoBimHO m0 myHKTY 1.1. ctarti 1
Konmexkcy, € oro 3araipbHOIO KaTETOpi€ero, sSKa:

1) BU3HAYalO4M BHUYEPITHHUU IEpeNiK MOJATKIB i 300piB, IO CHPABIAIOTBECS B YKpaiHi, BKIOYAE
B ce0e¢ HOpMaTHBHI TOJOXeHHS cTaTei 8§ «Bumu monarkiB Ta 300piB», 9 «3arambHOepKaBHI MOJATKH Ta
360pm», 10 «Micueri nomatkm» po3niny I «3aranbHi monoxeHHs» Komekcy.

2) Tlopsmok amMiHICTpyBaHHS IOJATKIB Ta 300piB, IO CHpPAaBIAIOTHECA B YKpaiHi HepemOadeHuit
pozxinom Il «AaminicTpyBaHHS IOAATKIB, 300piB, miarexis» Kogekcy.

3) InatHukiB moOmaTKiB Ta 300piB, IO PETVIAMEHTYIOTHCS HOpMaMu TiaBu 6 «OOJIK IUIATHHKIB
monatkiBy po3auny Il « AaMmiHicTpyBaHHS MOAATKIB, 300piB, MIaTEXiB» Ta mojokeHHsIMH po3aimis H1-XIV
Konekcy, skumu mepenbadeHo MpaBoOBE PETyIIOBaHHS CIPABIITHHS OKPEMUX TTOIATKIB 1 300piB.

4) TlpaBa Ta 0OOB’SI3KM IUIATHHKIB MOAATKIB i 300piB mependaueHi crarrsamu 15 «[lnaTHuku
nojatkiBy, 16 «OO00B’s3kM TUIaTHHKA NoAatkiB», 17 «[IpaBa mimaTHHMka momatkiB» posnity | «3arambHi
nojoxxeHHs» Koaekcy.

5) KoMnereHIil0 KOHTPOJIIOIOYHX OPraHiB BCTAHOBJIEHO CTATTAMH 19-1 «DyHKIIT KOHTPOIIOIOYHX
opraiBy, 19-2 «®yHKUil LEHTPaNIbHOTO OpraHy BHKOHAaBUOi Biaa, IO 3a0e3meuye (OpMYyBaHHS Ta
peanizye nmepkaBHy (DiHAHCOBY IOJITHKY, B YaCTHHI 3a0e3reueHHsT (OpMyBaHHS Ta peajizallii moaaTkoBoi
Ta MHTHOI MOMITHKM», 19-3 «DyHKIiT HepkaBHUX MOJATKOBUX iHcHekmii», 20 «lIpaBa koHTpomOHOUNX
oprauiB» po3ainy | «3araibHi monokeHHS», a Takox crtarrteio 41 «KoHTpomoYi opraHu Ta OpraHH
CTSITHeHHs» po3ainy Il « AaMiHicTpyBaHHS MonaTKiB, 300piB, miatexiB» Kogekcy.

6) IToBHOBa)keHHSI 1 00OB’SA3KM TMOCATOBUX OCI0O KOHTPOJIIOIYUX OPraHiB il Yac aaMiHICTpyBaHHS
MTOJIaTKIB TPOIHCaHi y MojokeHHAX cTaTTi 21 «O00B’S3KH 1 BiAMOBITAIBHICTh TOCAIOBUX Ta CIYXKOOBUX
0ci0 KOHTPONIOIOYKMX OpraHiB» po3ainy | «3aranbni monoxkenus» i pozgitom XVIII-1 «Ilocamosi ocobu
KOHTPOJIIOIOUMX OPTaHiB Ta X MPaBOBHU 1 COIIAIBHUAN 3aXHCTY.

7) BiamoBiganbHICTh 3a MOPYIICHHS IOJAaTKOBOIO 3aKOHOJABCTBA BCTAHOBJICHA TJ1aBol0 11
«BimnoiganeHicTe» posminy Il «AnmiHicTpyBaHHS TMOAAaTKiB, 300piB, IaTexiB». TyT BapTo Takox
HarojJOoCHTH, IO BiANOBIAANBHICTH 3a MOPYILEHHS IMOJATKOBOIO 3aKOHOJABCTBA HE OOMEXKYETHCS JIMIIEC
BKAa3aHUMH BHINE MO3MIIsAMHU. [IpaBoBe 3aKpilUICHHS BiJIIOBIAaIBHOCTI 34 MOPYILICHHS IPABOBOTO
peryJIIOBaHHS CIPABISTHHS OKPEMHUX MOJATKIB 1 300piB Bu3HaueHo nonoxkeHHsiMy po3aiiis 11-X1V Kogekcy.

Ilpote, aBTOpPH HayKOBO-IPaKTHYHOrO KomeHTaps 1o IlogaTtkoBoro komekcy YkpaiHH 3ayBaKylOTh
HactynHe: «OnoJaTKyBaHHs BKIIIOYAE HE JIMIIEe BUYEPITHUI Meperik MoAaTKiB Ta 300piB, a i mpolecyanbHe
3a6e3neueHHs 1X MOABH (BBEICHHS, 3MiHH, CKACYBaHHs) Ta CIIPABIIAHHSC.

Sk 6aunmo, mynkToM 1.1. crarti 1 Kogekcy 3a kareropieto «cdepa cripaBisiHHS MMOAATKIB 1 300piB»
3aKpilNIEeHO CTaTyc 3arajibHOi, TOOTO TaKoi, sika BKJIIOYae B cebe aOCONIOTHO BECh CHEKTP MOJATKOBUX
BigHOCHMH. T0OTO, 3aKOHOJABEIlb 3aKPIILIIOIOYM HOPMY IIOJ0 PErYJIIOBaHHS BIJIHOCHH, SIKI BUHHKAIOTh
y chepi cnpasaanns nodamkié i 300pie, HE aKIICHTYBaB yBary Ha KJIIFOUOBOMY MOMEHTI: TIOJATKH 1 300pHu
CIPABJISIOTHCS [UTATHUKAMU TTOAATKIB AOOPOBIIBHO 1 CAMOCTIHHO IIJISIXOM IX HapaxyBaHHS Ta CILIATH, UM
BCE X TaKkd MOJNATKH 1 300pU CHpAaBIAIOTHCS 3 IUIATHHKIB IOAATKIB 1 300piB HUISXOM 3acTOCYBaHHS
npumycy?

! Hooamxkosuii kooexc Yrpainu, 2010 (Bepxosna Pana Ykpaiuu). Ogiyiiinuii caiim Bepxosnoi Paou Yxpainu
<http://zakonl.rada.gov.ua/laws/show/2755-17>. (2019, cepriens, 31).

2 Azapos, M. 51. (2010). Haykoso-npaxmuunuii komenmap 0o Ilodamkoeozo kodexcy Yxpainu. Kuis: Han. yH-T nepix.
mojaT. cryxou Ykpaiau, MOV, 1, 41.
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Pesynpratu mpoBeneHoro anamizy Tekcry llomaTtkoBoro kojexkcy Ykpainu cranom Ha 01 BepecHs
2019 poky cBiguyaTh mpo Te, Mo B iHIMX cTaTTsx Komekcy (KpiM mepIioi) BUKOPUCTOBYEThCSA SK TEPMiH
«CTIPaBJISIHHS TMONATKIB 1 300piB MJaTHUKaMH» TaK 1 «CHPaBISHHS MOAATKIB 1 300piB 3 IJIATHHUKIBY.
Hanpuknan, mpu Bu3HAueHHI MOHATTS Momatky Ta 30opy Bcrarti 6 Komekcy, 3acTocoByeTbes
CJIOBOCTIOJIYY€HHS «CNPAGAACMbCA 3 NAAMHUKIG HOOAMKY» TA «CHPABNAEMbCA 3 NIAMHUKIE 300Di6».

Ha BiamiHy Bim 3a3HadyeHWX KOHCTPYKIIH, y MiAMyHKTI 266.7.4. myHkty 266.7. ctarti 266 Ta
mignyHkTi 267.6.3. nyHkry 267.6. crarti 267 Kojekcy, BUKOPUCTOBYETHCS Taka IOPUAMYHA KOHCTPYKILIS:
KCNPABNAHHA NOO0AMK)Y Qi3uuHUMU Ma OPpUOUYHUMYU ocobamuy. Y miamyHkTi 268.5.2. nyHkty 268.5.
crarti 268 Konekcy, BHUKOPUCTOBYETHCS IOPHUAWYHA KOHCTPYKLISL «CHPAGIAHHA 300py 30iliCHIOEMbCS
NOOAMKOBUMU A2EHMAMUY.

Haxans, B IlogaTtkoBoMy KoOAeKCi YKpalHH BIJICYTHE 3aKOHONABUYE 3aKpIIICHHS BHU3HAYCHHS
MOHSTTSI «CIIPABIISTHHA OJATKIB 1 300piB».

OcCKiNbKM BIAMOBIIHO A0 MyHKTY 2 craTti | MuTHOro kolekcy YKpaiHH BiJHOCHHH, IOB’s3aHi
i3 CIIpaBJIIHHSIM MHTHHX IUIaTEXiB, PETYIIOIOTHCA LUM KoaekcoM Ta [lomaTkoBuM KoxekcoM YKpaiHu,
30KpeMa, 3’ACYEMO HasBHICTh BH3HAUCHHS IMOHATTS «CIPAaBISHHS» y MHUTHOMY Koaekci Ykpainu. Aue i
BI[bOMYy HOPMAaTMBHOMY aKTi TaKOX BIJICYTHE 3aKOHOJAaBuUe 3aKpIIUICHHS BHU3HAYCHHS TOHSTTS
«CTIpaBJISTHHS MOATKIB i 360piBy .

[pore, migmynkrom 1.1. mynkry 1. [Topsaxy 3acrocyBaHHs yHiikoBaHOT MUTHOT kBUTaHIii M/I-1,
3aTBEp)KEHOr0 HakazoM Jlep:kaBHOT MUTHOI cayx0u Ykpainu Big 04 ciunst 2005 poky Nel nmepenbaueno,
IO CHPaBJISIHHA MJIaTeXiB — HapaxyBaHHSA W MNPUHHATTS MHUTHUM OpraHoM CyM IUIaTeXiB 3TiJHO
i3 3aKOHO/IABCTBOM?,

HactymHuM KpOKOM HAamoro [AOCHIMKCHHS CTaHe pO3MIIsi[ BapiaHTiB TiAyMadeHb CJIOBa
«CHPABIISIHHSA» B CIIOBHUKAaX YKpPaiHCbKOI MOBHU.

CrnoBHUK yKpaiHChKOi MOBH 1978 poKy BUAAHHS TIyMadHTh CJIOBa «CHPABISHHS, «CIPAaBISATH» Ta
«CIPABJISITUCS) HACTYITHUM YHHOM:

«Cnpasnanns, cnpasiamu — 3. BuxoHyBatw, 3MIHCHIOBaTH IMO-HeOynn; // BrimoBaTu B JKHTTA,
pobutn mo-HeOyap milicHuM, peabHUM. CIIpaBIIsTH CBOI JIijIa — 3aiiMaTHCS CBOIMH CIIpaBaMH. 6. 3 KOTO —
yoro. [IpaButH, Bumaratu (Oopr, moAaTok 1 T. iH.). 3 Mmemoio 3abe3neueHHss CB0E€UACHO20 | NOBHO2O
HAOX00JICeHHsL 6 DI00NCem NOOAMKY 3 000pomy OOYITbHO CHpAGIAMU 11020, AK NPAsuio, 0Oe3nocepeorbo
3 nionpuemcms, a He 3 30ymkogux opeanizayiu (Pax. Yxp., 30.II1 1957, 3); 7. po3m. CnpsmMoByBarw,
CKEpOBYBATH IO-HEOYAHh KyIUCh. 8. po3M. Binmpapista, BiIcuiIaTH, 0-HEOY b KYIUCh.

Cnpaeniamuca — 1ok 1. YcmimHO BHUKOHYBaTH SKy-HEOynb poOOTy, SKiCh AOPYYEHHS, 0OOB’S3KH
iT.iH.; OyTH CIpPOMOXHMM BHKOHYBAaTH, 3JIHCHIOBaTH I0-HeOynb. 2. [lepeBHUXOBYIOUHCH, POOUTHCS
kpawmuM. // Ilepemaratu, nepecusiioBaTH B co0i1 siKi-HeOyAb mouyTTs. 5. 3abe3neuyBaTtu ceOe YUM-HEOYAb
HeoOXimuum.»® 4

Benmukuit TiymMauHui CIOBHUK Cy9acHOi ykpaincbkoi MoBH (2005 poky) Hagae cIoBaM «CITPABIISITID
Ta «CTPABISATHCS TaKi MOSICHEHHSL:

«Cnpaensimu — 3. BUKOHyBaTH, 3/1IlCHIOBATH 1110-HEOY k. // BTiIOBaTH B ®KUTTS, pPOOUTH 1110-HEOY/TH
nificHuM, peanbHuM. CrpaBiata cinyxOy. 4. Pooutn npaBuinbHHM. 6. 3 Koro — doro. [IpaBuTth, Bumaratu
(6opr, mogarok i T.iH.). 7. po3M. CrpsiMOBYBaTH, CKEpOBYBaTH II0-HeOyAb Kynuch. // Hampasistu xoro-
HeOyb Y IEBHOMY HampsMKy. 8. po3M. Biampasmsaru, Biacunaru mo-HeOyab KyAuCh.

Cnpaenramucs, cnpasumucs — 1. YCHIITHO BUKOHYBAaTH SKy-HEOyIOb poOOTYy, fAKICh NOpPY4YEHHS,
060B’s13KH i T.iH.»° °

! Mumnuii xooexc Ypainu, 2012 (Bepxosna Pana Yxpainu). Ogiyiiinuii caiim Bepxoenoi Paou Yxpainu
<https://zakon.rada.gov.ua/laws/show/4495-17> (2019, ceprienn, 31).

2 [Ipo 3ameepoaicenns Iopsoky sacmocysanus yHighixoeanoi mumnoi keumanyii MJ/J-1, 2005 (Bepxosna Pana Yxpainn).
Odhiyitinuii catim Bepxoenoi Paou Yipainu.<https://zakon.rada.gov.ua/laws/show/z0066-05/> (2019, cepriens, 31).

3 Binogin, 1. K. (1978). Crosnux ykpaincoxoi mosu. Kuis: Haykosa nymka, 9, 591-593.

4 Electronic library Ukrainica (1980). Axaoemivnuii maymaunuii crosnux ykpaincoxoi mosu <http:/firbis-nbuv.gov.ua/
ulib/item/UKR0007554> (2019, cepriens, 31).

5 Bycen, B. T. (2005). Benuxuii maymaunuii cio6Hux cyyachoi ykpaincokoi moeu. Kuis; Ipnine: [lepyH.

6 Electronic library Ukrainica (1980). Axademiunuii maymaunuii crosnux yxpaincwioi mosu <http://irbis-nbuv.gov.ua/
ulib/item/UKR0007554> (2019, ceprienb, 31).

86



ISSN 2336-5439 (Print); 2336-5447 (Online) EUROPEAN POLITICAL AND LAW DISCOURSE ® Volume 6 Issue 5 2019

«OnHI€E 3 KIIIOYOBHX O3HAK IOAATKY € OOOB’SI3KOBICTh — ITOKJIAJCHUM 3aKOHOM Ha IUIaTHUKA
000B’SI30K CIUIATUTH HOro Yy BiAMOBimHIM cymi y BctaHoBieHi TepMminu. [lpu mpomy QinaHcoBa Hayka
po3risgae aBa acleKTH Li€l CTOPOHM MOIATKIB: 0OOB’S3KOBICTH YW MPHUMYCOBICTH; OOOB’A3KOBICTh 4H
TOOPOBIIBHICTE. SIKIIO BHXOIUTH 3 (PIHAHCOBUX peallid, TO BapTO BIAMITUTH, IO HAHOIMBII TOYHA W
HaOMMKeHa 10 MIACHOCTI  iHTepIpeTarlii TomaTky sK o0OB’sI3koBOro ImiaTexky. Hacammepen,
y MIOAATKOBOMY aAMIHICTPYBaHHI DO3PI3HAIOTH TEPMIHM «CIPABISHHSA» 1 «CTSATHEHHS» TMOAATKIB (y
JiTepaTypi BOHM JOCHTH 4YacTO BXXHMBAIOTHCS HETOYHO 1 HEKOPEKTHO YHM B3araii OTOTOXKHIOIOTHCS).
OO0OB’A3KOBICTh € HEBI’€EMHUM €JIEMEHTOM CIPaBIJISIHHS IMOIATKIB — YCTAHOBJIEHOI CUCTEMH 1X MoOimizalii,
a MPUMYCOBICTb — aTpUOYyTOM iX CTSATHEHHS, Y TOMY YMCIi i y Oe3CIipHOMY MOPAIKY, TOOTO Pi3HOBHIOM
CBOEPIMHNX (DIHAHCOBHX CaHKINH. OmgHak (iHAHCH BOJHOYAC € M CHCTEMOIO y3TO/DKEHHX iHTepeciB. Y
IbOMY KOHTEKCTI OUThIII OOTPYHTOBAHO PO3TISIATH TONATKH HE sIK JOOPOBUIBHI, a SK yCBIIOMIICHI
000B’s13K0B1 TuTaTexxi. CaMe Take pO3yMiHHS CYTHOCTI MOAATKIB MPHUBENO 10 GOpMyBaHHS y PO3BUHYTHX
KpaiHaxX BIAIMOBIJHOI MOJATKOBOI IPABOCBIJOMOCTI, 3a SIKOi CIUIaTa MOAATKIB PO3MIIAJAETHCS K TCBHHIMA
mouecHut 000B’s30k. IlpoTe, He3BakarouW Ha BHIE3a3HAYeHE, OOOB’SI3KOBICTh TOJATKIB BCE XK €
HETIOBHOIO, 00 iCHy€ CHCTeMa YXWJICHHS BiJ OMOJATKyBaHHS Ta YHUKHEHHS MOJATKIB, a KOXHHUH IIaTHUK,
SIKUM OW CB1JIOMUM BiH HE OYB, 3aBXIH HAMAaraTUMEThCS 36KOHOMHUTH Ha HoIaTKax. »*

BucnoBku. [lepuioueproBuM 3aBIaHHSM CYYacHOCTI € YJIOCKOHAJECHHS MPaBOBOTO PETYJIIOBAHHS
CYCHUIPHUX BiJHOCHH Y cepi OMmomaTKyBaHHs, a caMe, BHOpPSIKYyBaHHS Hitounx HopMm I[lomaTkoBoro
KOJEKCY YKpaiHu.

ExonomiuamiA cTaH, a SK HACNMJOK 1 TO3WIIIOHYBaHHSA YKPaiHCHKOI NIEp)KaBH B CBITI, HAMPSMY
3aleXaTh BiJl SKOCTI HamMCaHHS TEKCTY HOPMAaTHUBHO-TIPABOBOTO akTy Yy cdepl OMOAaTKyBaHHS —
IMonatkoBoro kozaekcy Ykpainu. ICHyrouu Bxke NIeB’SATh POKIB, OCTaHHIA TaK 1 HE MO30YBCS «IUTIUUX
XBOpPOO», IO JOCI MEpEeXTATh cepel HOro YMHHMX HOpM. bakaroum po3BUTKY E€KOHOMIKM YKpaiHw,
crabimizanii, migBunieHHs ii (IHAHCOBOrO CTaHy Ta MOKPAIICHHS IHBECTHIIMHOTO KIIMAaTy, Cy9acCHUM
HayKOBIIIM BiATIOBIMHOI TaJly3i HEOOXIMHO 3TypTyBaTH 3YCHIUIA, B IEPINY 4epry, 3aid YIAOCKOHAJICHHS
MOJIJATKOBOTO 3aKOHOJABCTBA. | OMHHMM i3 MepIIMX 3aBJaHb MOXKHA BUJAUIHTH TPHUBEIEHHS [0 SCHOCTI,
MIPO30POCTi, YITKOCTi, HACKPI3HOTO BHKOPHICTAHHS caMeé MOAATKOBHX TepMiHiB. Kpim Toro, mepemideHi
BUILE SIKICHI XapaKTePHCTHUKH HOPM IOJATKOBOTO 3aKOHOJIABCTBA CTaHYTh UYyIOBHM MIATPYHTSIM JUIS
JIETKOTO 1 BUIBHOTO CIPUHHATTS TeKCTy [logaTkoBOro KoJekcy HOro KOpUCTyBauaMH 1 sSIK pe3yabTatr — el
HOPMAaTHUBHHUM aKT 3MOXE, BPEIITi PEeIlT, CTaTH «HACTUIBHOI KHHUTOIO-TYTIBHUKOMY» IIUPOKOTO KOja
IUTATHUKIB ITOJATKIB.

B cBoro wepry, HeBapTo 3abyBath 1 Tpo «MaHOYTHIX IUIATHHUKIB MOJATKiB» B OOIHYUI
MiAPOCTAIOUOr0 MOKOJIIHHS. Ajpke came iM craHe y Harofi yaockoHaleHud TekcT Konekcy, sikuii BOHM
3MOJXYTb JIETKO YHTaTH, BUBYATH, a BPEILTI 1 3aCTOCOBYBATH Ha MPAKTHULl, THM CAMUM HAIIOBHIOIOYH SIKICHO
JepKaBHY Ka3Hy.

Ane #i BapTO HAroJIOCWTH, MIO JETKHHA 1 JOCTYHHHWHA Y cOpudHATTI Tekct Kogmekcy 3Moxe
TIOMYJIIPU3YyBaTH YKpaiHy B CBITI, K MalZaHUMK IS 3all0YaTKyBaHHS HOBUX Oi3HEC-CTapTalliB, ITIKABHX
MIPOEKTIB, 1 HACIIKOM I[LOTO CTaHE 3aJIyUeHHsI IHBECTHIIIN, PO3BUTOK MaJIOTO i CepelHLOro Oi3HECy, MosBa
HOBUX 1 aJICKBaTHO OIUIAYYBaHUX POOOYUX MICIIb.
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POLITICAL INSTITUTIONS AND SOCIO-POLITICAL PROCESSES

Pavlo Bezugliy
Vasyl Stus Donetsk National University, Ukraine

MIGRATION AS A RESULT OF SOCIO-ECONOMIC
STATE POLICY

The author investigates the impact of socio-economic state policy on migration processes in the
period 2010-2017. It is established that the decrease or increase in the number of migrants is the
result of the socio-economic state policy. Among the socio-economic prerequisites that
encourage citizens to make decisions about labour migration and affect the outflow of labour
outside the country are the following: economic situation in the country, differences in the level
of economic development of individual territories and living standards; low wages and wage
differentials, unemployment. It is determined that a set of measures by the state is needed,
which is aimed at minimizing the impact of negative socio-economic factors, developing
a prudent state policy to regulate labour migration and shaping favourable socio-economic
development of Ukraine.

Keywords: migration, socio-economic state policy, socio-economic development, migration
growth, integral index of regional human development, gross regional product, capital
investment, gross domestic product.

Problem statement. In modern conditions migration flows of the population are formed under
the influence of a complex economic and social reasons. Among them, the key is the level of development
of economic relations with neighbouring countries and the socio-economic differentiation of the regions
of the country, which manifests itself in living standards, wages, development of labour markets and quality
of social infrastructure.

That is, migration processes are an indicator of the socio-economic status of the territories and the
dynamics of relevant indicators. Partially, migration processes are driven by political, national, religious,
military factors, which are influenced by the number of displaced people due to permanent or temporary
change of residence for population-independent reasons. At the same time, the main migration flows are
formed under the influence of socio-economic factors, which necessitates their systematization and study
for consideration at the stage of updating the main vectors of state policy.

Analysis of recent research and publications. The works of famous scientists S. Bratkov, M. Bubli,
L. Semov, D. Goloborodko, E. Libanova, O. Malinovskaya, O. Nagornova, A. Platonov, O. Pozniak,
O. Pyatkovskaya, M. Romanyuk, O. Savchenko, U. Sadova, L. Shaulskaya and others are devoted
to the investigation of features of migration processes. Many researchers have studied the features of the
influence of socio-economic state policy on migration processes in their works. At the same time, the issues
of identification of the specific influence of social and economic component of state policy on migration
movement in Ukraine in 2010-2017, remain unresolved.

The purpose of the article is to study the impact of socio-economic public policy on migration
processes in the period 2010-2017, identification of the indicators that are the most indicative indicators
of the economic and social components of the state policy of Ukraine in the period 2010-2017.

Research results. In today’s context, the significant, and in most cases decisive, influence of socio-
economic factors on migration is pronounced. In turn, the complex of socio-economic causes of migration
in this research is considered as the result of public policy, which forms a certain configuration of life
parameters subjectively perceived by the population as acceptable or unacceptable.

Within the economic component of state policy, the most indicative indicator is the size of gross
domestic product. Thus, according to the State Statistics Service of Ukraine, the gross domestic product
(GDP) of Ukraine in 2010-2017 increased from 1.1 trillion. UAH in 2010 to 2.98 trillion. UAH
in 2017 (Table 1).
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Table 1
GDP dynamics of Ukraine for 2010-2017
The relation to the previous The relation to the previous
GDP, year’s indicator GDP year’s indicator
Year million per capita,
UAH absolute, s UAH absolute, o
million UAH | relative, % million UAH | relative, %
2010 1079346 132304 +12,3 24798 4234 +17,1
2011 1299991 220645 +17,0 29980 5182 +17,3
2012 1404669 104678 +7,5 32480 2500 +7,7
2013 1465198 60529 +4,1 33965 1485 +4,4
2014* 1586915 121717 +7,7 36904 2939 +8,0
2015* 1988544 401629 +20,2 46413 9509 +20,5
2016* 2385367 396823 +16,6 55899 9486 +17,0
2017* 2983882 598515 +20,1 70233 14334 +20,4

* Without considering the temporarily occupied territory of the Autonomous Republic of Crimea, as
well as the Donetsk and Luhansk regions, due to the lack of data on part of the zone of temporarily
occupied territories in Donetsk and Luhansk regions

As GDP grew, GDP per capita increased, but given that GDP was steadily increasing and population
declined, GDP per capita was growing at a faster rate than GDP alone.* However, according to the World
Bank, GDP per capita, calculated in US dollars on purchasing power parity rather than official exchange
rates, has been declining since 2014. For example, in 2015, Ukraine ranked 113th in the world ranking in
terms of GDP per capita ($ 2115 according to the State Statistics Service of Ukraine, and according to the
World Bank — $ 7916) at an average world level of $ 9997.

An important indicator of the effectiveness of the country’s economy is the formation of favourable
conditions for doing business and the opportunity to conduct business. The Ukrainian economy is
traditionally characterized by a relatively unfavourable business climate, which creates obstacles to private
sector development. According to research, including such international rankings as Doing Business and
the Global Competitiveness Index, Ukraine’s business climate lags its closest neighbours and similar
economies. However, the results of these studies show that the situation has improved quite rapidly over the
past years. For example, in the Doing Business ranking published by the World Bank, Ukraine has risen
from 152nd place (2012) to 80th place in 2017. Such dynamics indicate that Ukraine has considerable
potential and that positive changes are currently implemented, but many measures have to be taken to
improve the business climate.

So, since 2012, Ukraine’s rating on the Ease of Doing Business Index has increased. The country’s
higher position means that its regulatory climate is conducive to doing business. However, it should be
noted that the calculation does not consider variables such as macroeconomic policy, infrastructure quality,
labour skills, exchange rate fluctuations, investor sentiment, security, and the level of corruption. Thus, the
conditions of organization and conduct of business are considered without consideration of political
aspects, only at the level of legislative provisions and norms. In the Doing Business-2017 rating, only 2 out
of 10 major components of the survey — “Protecting minority investors” and “Enforcing contracts” were
identified as positive for Ukraine.

All other changes were due to changes in the methodology and dynamics of other countries.
In addition, according to the results of Doing Business-2017, all the countries compared with are
significantly ahead of Ukraine (Table 2).

The analysis of the main indicators of socio-economic development of Ukraine revealed that for the
first time in recent years there has been a positive trend, which shows some economic growth (Table 3).
However, it should be noted that given the level of inflation, these indicators are much lower. Also,
the decline in indicators is since the domestic economy is experiencing the effects of previously created

! NlepxaBua ciyx6a cratuctuku Yxpainu (2019). Fonosna cmopinka <http:/Awww.ukrstat.gov.ua> (2019, September, 01).
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Table 2
Dynamics of rating of doing business conditions according
to Doing Business Index and comparison with some countries
of the world*
Ukraine Poland Kazakhstan Belarus Georgia
Indicators
2016 | 2017 | 2016 | 2017 | 2016 | 2017 | 2016 | 2017 | 2016 | 2017
Ease of Doing Business Index | 81 80 25 24 51 35 50 37 23 16
Starting a business 24 20 102 | 107 54 45 30 31 10 8
Deall_ng with construction 137 | 140 | 52 16 78 29 o5 28 9 8
permits
Getting electricity 140 | 130 | 48 46 | 102 | 75 74 24 65 39
Registering property 62 63 36 38 18 18 7 5 3 3
Getting credit 19 20 19 20 70 75 109 | 101 7 7
Protecting minority investors 101 70 40 42 25 3 62 42 22 7
Paying taxes 83 84 44 47 57 60 95 99 35 22
Trading across borders 110 | 115 1 1 128 | 119 30 30 62 54
Enforcing contracts 93 81 56 55 9 9 28 27 17 16
Resolving insolvency 148 | 150 | 33 27 46 37 95 69 101 | 106

imbalances, both external and internal since 2014. In addition, the difficult situation in the national
economy is exacerbated by the continuation of the aggressive policy of the Russian Federation, the
occupation of Crimea and the war in the east of country.

It should be noted that, based on 95% on the third and fourth technological structures (metallurgical,
chemical, agrarian industries, petrochemicals, outdated energy, heavy mechanical engineering), the
Ukrainian economy worked with a profitability of 3-6% and created about one or two orders of magnitude
lower the innovative component of value added per unit of output compared to the economies of the fifth
and sixth dominant economies in the world (radio electronics, computing, telecommunications, software,
robotics, information services, biomedical engineering).?

Ukraine has steadily increased external and internal borrowing as the result of focusing on high-tech
imports (55% of GDP) and low-tech exports (47% of GDP) and having critically low gold and foreign
exchange balances to cover domestic needs and borrowing. Thus, in 2017, Ukraine’s gross external debt
grew by $ 3.7 billion. In terms of GDP, debt fell from 121.9% at the beginning of the year to 110.7%.3
However, the country has some potential for development based on the use of its competitive advantage,
which is based on its human capital.

Transformational processes in Ukraine, the implementation of radical reforms, on the basis of which
the material and spiritual needs of people should be provided, envisage comprehensive development of the
country, its regions, rationalization of regional economic systems. The economy of each region is
traditionally regarded as an integral part of the national economic complex of the country and at the same
time as an independent holistic system with its own development goals, unique resource potential,
specifically combining production, financial and human resources. That is why it is relevant to study the
aspects of the socio-economic state policy at the regional level.

! Doing Business (2016). Measuring Regulatory Quality and Efficiency <http://www.doingbusiness.org/~/media/
WBG/DoingBusiness/Documents/Annual-Reports/English/DB16-Full-Report.pdf> (2019, September, 01).

Doing Business (2017). Yxpaina ¢ peiimuney ceimogozo 6anxy neekocmi eedenns 6isnecy <http:/iwww. edclub.com.ua/
analityka/doing-business-2017-ukrayina-v-reytyngu-svitovogo-banku-legkosti-vedennya-biznesu> (2019, September, 01).

2 dopcaiit exonomiku Ykpainu (2015). Cepeonvocmporosuii (2015-2020 poxu) i 0oszocmpoxosuti (2020-2030 poxu,)
yacogi eopuzoumu (eepcis 011 062oeopenns). Kuis: HTYY KIII, 16.

3 Hanionansuuit bank Yxpainu (2017). 3o06niwmniii 6ope Yrpainu na xineys Il keapmany 2017 poxy
<https://bank.gov.ua/doccatalog/document?id=36693528> (2019, September, 01).
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Table 3
Dynamics of main indicators of the socio-economic development of Ukraine!

! lepxasua Ciryx6a Cratuctuxu Ykpainu (2019). Ocroeni nokasnuku coyiansno-eKonomivnozo po3eumxy Yxpainu
<https://ukrstat.org/uk/operativ/operativ2019/mp/op_u/op0219_u.htm> (2019, September, 01).
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In order to identify current regional disparities in socio-economic development, their effects on regional
labour markets, and their impact on the migration activity of the population, it is advisable to analyse
the Regional Human Development Index (RHDI). RHDI is an integral indicator that characterizes
the achievements of regions of Ukraine in the sphere of human development. It is calculated according to the
methodology of the Institute of M.V. Ptuha Demography and Social Research of the National Academy
of Science of Ukraine, which was developed in 2001 and updated in 2012 (approved by the Resolution of the
Joint Meeting of the Presidium of the National Academy of Science of Ukraine and the State Statistics
Committee of Ukraine). RHDI has 33 indicators, which are summarized in 6 sub-indices (by individual
aspects of human development: population reproduction; social status; comfortable life; well-being; decent
work; education). Sub-indices form a single integral indicator for a specific region of Ukraine.*

The Integral Regional Human Development Index is a comprehensive indicator that can best
characterize the economic and social development of regions and the country. In order to identify
the impact of the socio-economic state policy on migration processes taking place in the country, we will
compare the IRHDIs? with the migration (decrease) rate® (Table 4) in 2010 and 2017, and for the sake
of clarity, we present them on maps (Figs. 1 and 2).

The methodological approach to grouping regions of Ukraine by the regional human development
index is based on determining the number of groups of regions using the Sturgess formula:

d=1+2302591lgn 1)

where n is the number of regions and the intervals in groups are calculated by the formula

I; max—Iymin
C; = AR )
where C; is the interval for the i-th indicator;

limax ta limin are respectively the minimum and maximum values for the i-th indicator, respectively,

the corresponding integral index.

The calculations made it possible to form 5 groups: with high IRHDI, with IRHDI above average,
with average IRHDI, with IRHDI below average and with low IRHDI. Thus, the results of the analysis
make it possible to distinguish the leaders of the IRHDIs: Kharkivska, Chernivetska, Zakarpatska, Kyivska,
Cherkaska, Lvivska oblasts and Crimea in 2010, Ivano-Frankivska and Lvivska oblasts in 2017.
Chernivetska and Lvivska oblasts are invariable leaders, while lvano-Frankivska oblast is characterized by
a significant improvement in its IRHDI rating — from 12 positions in 2010, the region moved to 2 positions
in 2017. This improvement was due to an increase in the indicators included in the blocks “Comfort Life”
(moving from 10th position in 2010 to 2th position in 2017), “Welfare” (moving from 19th position in 2010
to 14th position in 2017), “Decent Work” (moving from 12th position in 2010 to 7th position in 2017) and
“Education” (moving from 17th position in 2010 to 8th position in 2017). The regions with the lowest
rating are Khersonska, Kirovohradska, Zhytomyrska oblasts in 2010 and Rivnenska, Khmelnytska,
Zhytomyrska, Khersonska, Kirovohradska oblasts in 2017. A significant decrease of the rating is observed
in Rivnenska (moving from 14th positions in 2010 to 18th position in 2017) and Khmelnytska (moving
from 17th position in 2010 to 19th position in 2017) oblasts.

The largest migration increase is observed in Odeska, Kyivska, Kharkivska oblasts and Crimea
in 2010, and in Kyivska, Dnipropetrovska, Kharkivska, Odeska, Lvivska, lvano-Frankivska and
Chernivetska oblasts in 2017. The largest migration decrease is observed in Luhanska, Rivnenska,
Donetska, Khersonska, Sumska and Ternopilska oblasts in 2010 and in Donetska, Luhanska, Donetsk,
Lugansk, Vinnytska, Khmelnytska, Zaporizka, Khersonska and Chernihivska oblasts in 2017.
The significant increase in migration processes in 2017 compared to 2010 is caused by the emergence
of a new category of internal migrants (IDPs), linked to the annexation of Crimea, loss of state control over
the territories in the area of the Joint Forces Operation.

! TacturyT nemorpadii Ta couianbaux pociimxkens imeni M.B. ITtyxu (2019). Memoouxa eumiptosanns inoexcy
pecionanvro20 10dcbko2o pozsumxky <https://idss.org.ua/ukr_index/Metodika_ua.pdf> (2019, September, 01).

2 JlepkaBHa ciry:x0a cratucTHkH Ykpainu (2018). Pezionanvnuii nioocoxuti pozeumox — 2017
<http://www.ukrstat.gov.ua/druk/publicat/kat_u/2018/zb/09/zb_rlr2017_pdf.pdf> (2019, September, 01).

3 Jlepasna ciyx6a craructuku Yxpainu (2019). Tonosra cropinka <http://www.ukrstat.gov.ua> (2019, September, 01).
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Table 4
Integral regional human development index and migration growth (reduction)
of population (thousand people) in 2010, 2017
2010 p. 2017 p.
IRHDI Migration IRHDI Migration
growth growth
(reduction) (reduction)
sum rank of population sum rank of population
(thousand (thousand
people) people)

Respublika kym | 37857 S 35
Vinnytska 3,5251 20 -0,4 3,8566 9 -4,6
Volynska 3,5260 19 -0,0 3,8109 11 -0,8
Dnipropetrovska 3,6140 13 -0,0 3,7686 12 24,1
Donetska 3,5247 21 -1,1 -23,9
Zhytomyrska 3,3373 25 -0,3 3,5472 20 -0,9
Zakarpatska 3,8340 3 -0,8 4,0233 5 -0,1
Zaporizka 3,6401 10 0,2 3,8184 10 -2,7
Ivano-Frankivska 3,6198 12 0,2 41554 2 15
Kyivska 3,8014 4 4,6 3,7541 13 30,7
Kirovohradska 3,3593 24 -0,7 3,5257 22 -1,7
Luhanska 3,5344 18 -2,4 -19,1
Lvivska 3,7764 7 -0,9 4,1307 3 2,7
Mykolaivska 3,5967 15 -0,4 3,8647 8 -1,9
Odeska 3,7470 8 51 3,7100 17 4,7
Poltavska 3,7260 9 0,1 3,9103 7 -0,7
Rivnenska 3,6082 14 -1,2 3,6576 18 -1,8
Sumska 3,5772 16 -1,0 3,7425 14 -0,7
Ternopilska 3,6305 11 -1,0 3,9749 -1,4
Kharkivska 3,8512 1 1,8 4,0564 4 12,1
Khersonska 3,4265 23 -1,1 3,5438 21 -2,7
Khmelnytska 3,5575 17 -0,6 3,6188 19 -2,8
Cherkaska 3,7848 6 -0,5 3,7286 15 -0,5
Chernivetska 3,8510 2 0,6 4,2294 1 0,4
Chernihivska 3,5215 22 0,0 3,7247 16 -2,1
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Fig. 1. Integral regional human development index and migration growth (reduction) of
population (thousand people) in 2010
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It should be noted that high migration growth is observed in regions with high IRHDI and IRHDI
above average, and the highest migration decrease, in contrast, in regions with low IRHDI and IRHDI
below average. This tendency is due to the fact that economic and social factors of the region’s
development play an important role in stimulating the migration activity of the population. It should be
emphasized that the lack of a permanent place of work, difficulties in finding employment in the short term,
poor living standards, general incomes of the population, high level of prices for consumer goods and
services, low level of living conditions of the population often act impetus to leave Ukrainian citizens
abroad for work. Therefore, the IRHDI is a factor in the formation of migration processes, affecting the
direction and intensity of migration flows and their regional distribution.

The analysis made it possible to identify the negative factors that result from an inefficient the socio-
economic state policy. Among the main ones are the following: professional and qualitative disparities
in labour supply and demand, incomplete use of employed labour force, stable high level of low-productive
informal employment, disturbance of the moral and psychological climate in society due to youth
unemployment, the mismatch of sectoral economy to the needs of the economic structure of employment,
poor living standards and general incomes of the population, high level of prices for consumer goods and
services, low level of housing conditions of the population. These factors indicate the possibility
of increased migration sentiment, an increase in international labour migration and outflow of labour
potential from the country.

Thus, with the help of the IRHDI, we analysed the social and economic components of national and
regional policies and their impact on migration processes.

For a more thorough assessment of the economic component of public policy, let us analyse
the gross regional product and capital investment per person (US dollars), which are traditionally
the most significant indicators that characterize the effectiveness of the economic policy of the region
and the state as a whole.

Gross regional product (GRP) is one of the most important indicators of the development of the
region’s economy, the economic basis for raising the income level of the population and, accordingly,
improving its welfare level. GRP characterizes the result of production activity of resident economic units
in the field of tangible and intangible production. This indicator is measured by the value of goods and
services produced by the region for end use. GRP is an integrated indicator of the region’s economic
development, which characterizes its contribution to the creation of Ukraine’s gross domestic product.
Indicators used in determining the GRP production method are output, intermediate consumption, gross
value added, taxes and subsidies on products. *

Capital investments are investments in the purchase of new and used ones, or in the manufacture
of tangible and intangible assets for their own use, the cost of major repairs and upgrades. Investments
in tangible assets include investments in residential and non-residential buildings, engineering structures,
machines, equipment and inventory, vehicles, land, long-term biological assets of livestock and crop
production, other tangible assets. Investments in intangible assets include investments in the acquisition
or creation by one’s own rights of use of natural resources and property, software and databases, rights
to commercial designations, industrial property, copyright and related rights, patents, licenses,
concessions, etc.?

Considering that the desire to improve the financial situation is most often the main motive
for migrations, at least economically, both domestically and abroad, it is advisable to take GRPs and
capital investments per person (US dollars) more clearly to see the available financial resources
to create comfortable living conditions in a particular region, as well as the level of well-being
of the population. Data for 2010 and 2017 are presented in Table. 5 and for greater clarity on the maps
(Fig. 3 and Fig. 4).

The grouping of regions of Ukraine by GRP per person is made by formulas (1) and (2). The
calculations made it possible to form 5 groups: with high GRP per person, with GRP per person above
average, with average GRP per person, with GRP per person below average and with low GRP per person.

! Jlepxasua ciyx6a cratuctuku Yxpainu (2019). Pezionu Yrpainu
<http://www.ukrstat.gov.ua/druk/publicat/kat_u/2018/zb/11/zb_ru2ch2018.pdf>. (2019, September, 01).
2 Jlepaena ciyx6a craructuku Yipainu (2019). Pezionu Yrpainu
<http://www.ukrstat.gov.ua/druk/publicat/kat_u/2018/zb/11/zb_ru2ch2018.pdf> (2019, September, 01).
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Table 5
GRP and capital investment per capita (US $), 2010, 2017*
2010 2017
GRP. inve(s:t?llo:etr?tl per GRP. invecs:flngtletr?tl per

per capita capita per capita capita
QZ;ESEI?I?; Krym 2079,0 446,1
Vinnytska 1805,0 272,4 2154,4 275,0
Volynska 1752,6 215,2 1844,5 250,6
Dnipropetrovska 4371,4 603,5 3584,4 490,6
Donetska 3650,6 425,6 1454,3 1514
Zhytomyrska 1840,8 197,4 1835,3 230,4
Zakarpatska 1546,3 223,4 1262,1 165,3
Zaporizka 2979,5 555,5 2778,8 338,6
Ivano-Frankivska 1865,7 400,3 1708,9 260,3
Kyivska 3292,2 832,7 3322,0 732,1
Kirovohradska 1956,3 265,4 2036,3 283,0
Luhanska 24922 309,6 512,3 56,4
Lvivska 2059,6 439,8 2148,4 353,9
Mykolaivska 2553,7 469,7 2234,3 360,2
Odeska 2839,3 514,8 2313,7 346,7
Poltavska 3734,5 533,1 3920,6 414,2
Rivnenska 1736,1 212,0 1551,2 194,8
Sumska 1978,7 236,6 1897,4 233,6
Ternopilska 1475,2 248,6 14241 250,7
Kharkivska 2977,2 369,8 2564,2 266,4
Khersonska 1806,8 218,6 1680,1 258,8
Khmelnytska 1713,1 279,7 1841,9 303,5
Cherkaska 2182,0 277,1 2202,8 2459
Chernivetska 1377,7 239,6 1162,7 122,1
Chernihivska 1940,3 2174 2036,8 266,4

! JlepxaBna ciyx6a cratuctuxu Ykpainu (2019). Jomawns cmopunxa <http:/fwww.ukrstat.gov.ua>

(2019, September, 01).
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Thus, the results of the analysis make it possible to distinguish regions with high and above average
GRP per person: Dnipropetrovska, Poltavska, Donetska and Kyivska oblasts in 2010 and Poltavska,
Dnipropetrovska, Kyivska, Zaporizka and Kharkivska oblasts in 2017. Invariable leaders are
Dnipropetrovska, Poltavska, and Kyivska oblasts. Donetska oblast, on the contrary, is characterized by a
significant decrease in GRP per person, which is associated with the loss of state control over territories in
the area of the Joint Forces Operation, where many industrial enterprises were located and thanks to which
formed the main part of the indicator.

The regions with the lowest rating are Kirovohradska, Chernihivska, Ivano-Frankivska,
Zhytomyrska, Khersonska, Vinnytska, Volynska, Rivnenska, Khmelnytska, Zakarpatska, Ternopilska and
Chernivetska oblasts in 2010 and Chernivetska and Luhanska oblasts in 2017. Significant rating increase is
observed in Kirovohradska, Chernihivska, and Vinnytska oblasts.

The highest level of capital investment per person is observed in Kyivska, Dnipropetrovska, Zaporizka,
Poltavska and Odeska oblasts in 2010 and in Kyivska, Dnipropetrovska and Odeska oblasts in 2017.
The lowest level of capital investment per person is observed in Zhytomyrska, Rivnenska, Chernihivska,
Khersonska, Zakarpatska, Sumska, Chernivetska and Ternopilska oblasts in 2010 and in Lugansk,
Chernivetska, Donetska, Zakarpatska, Rivnenska, Zhytomyrska, Sumska and Cherkaska oblasts in 2017.

It should be emphasized that a significant reduction in the level of GRP and capital investment per
person in 2017 compared to 2010, which is associated with a negative impact on such indicators as
annexation of the Autonomous Republic of Crimea, loss of state control over the territories in the holding
area of the Joint Forces Operation. This tendency also stimulates the migration activity of the population
and is an impetus for the departure of Ukrainian citizens abroad for work. Therefore, indicators of GRP and
capital investment per person are also an important factor in the formation of migration processes, affecting
the direction and intensity of migration flows and their regional distribution.

Conclusions. The conducted research shows that the decrease or increase in the number of migrants
is the result of the socio-economic state policy. Thus, among the socio-economic prerequisites that
encourage citizens to make decisions about labor migration and affect the outflow of labor outside the
country, the following should be noted: economic situation in the country, differences in the level of
economic development of individual territories and living standards; low wages and pay gap,
unemployment. Of course, higher wages and living standards in general will help to reduce the number of
migratory movements. Therefore, a complex of measures by the state is needed, aimed at minimizing the
impact of negative socio-economic factors, developing a prudent state policy to regulate labor migration,
and shaping favorable socio-economic development of Ukraine.
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EU COUNTRIES AS A VALIDATION GROUND
FOR THE CONCEPT OF UNCONDITIONAL BASIC INCOME:
PILOT PROJECT ANALYSIS AND PROSPECT ASSESSMENT

The article examines pilot projects to introduce unconditional basic income in EU countries.
Attention is drawn to the potential benefits and critical arguments for introducing this new type
of social benefits. It is emphasized that discussing the probability of introducing an unconditional
basic income is a response to the inability of modern welfare states to adapt to the needs, values
and challenges of today. The author shows that the content of unconditional basic income
differs in different countries, gets filled with different variations. It was proved that the
implementation of unconditional basic income requires answers to a number of practical
problems including a social protection mechanism.

Keywords: unconditional basic income, social policy, welfare state, EU.

B ymoBax cpOrofieHHS IHCTHTYT COIIaNbHOI JAep)kKaBH mepebyBae y Kpu3i: HaJalodd OCHOBHI
€JIEMEHTH COIIaJIbHOI MIJATPUMKH, BiH HE B 3MO31 aJIaliTyBaTUCS JI0 MOTPEO, IIHHOCTEH 1 BUKJIMKIB HAIIIOTO
yacy. CydacHi JepXaBH COLIAJIbHOTO THIy IMOCTIM SK 3aHAATO JOPOri Ta TPOMI3AKi, a LiHHICTh
IrpOMaJsIHNHA BU3HAYAETHCS HUMH 3a HOTO LIHHICTIO SIK MpauiBHUKA Ta IJIaTHUKA nojartkis. o Toro x
TexHoJioriyHa (Tu)poBa) PEBOIONIS HEBIUHHO TOCHIIOE E€KOHOMIUHY HE3aXHUIICHICTh 1 HEPIBHICTH.
[Ipobnema monsrae B NOJMITUYHOMY JAW3aiiHI CydyacHOI COLajbHOI JAEpKaBH, SKa YBIHIIIAa B CEpHO3HY
eK3UCTCHUIHYy Kpu3y; 1 riobanbHa mpoOieMa  JONOBHIOETbCS  YUCICHHUMH  JIOKQJIbHUMH
HeepexkTuBHOCTAMU. Lli Ta iHmI mTpoOIeMH YBHpa3HWINCS B HAyKOBHX pO3BIIKax, SIKI aKIEHTYIOTb:
JFOJICTBO HAOJIMIKAETHCS 10 TOTO €TaIly CBOET €BOIIONI, HAa SKOMY YHHHI COL[ialIbHI MPOTPaMHu HEi€BI.

Binrak Hazpina HeoOXigHICTH MOIIYKY HOBOI couianbHOi Moaeni Ta OanaHncy. besymoBHuii OazoBuii
noxig (bBJl) posrismaeThcst SK OJHA 3 MOKIJIMBHX IIEPEXiTHHUX MOJENeH BiJ COMianbHOI JepiKaBH
JI0 IepxkaBu HoBOoro Tuiy. lle d¢opma coriasbHOrO 3a0e3MeueHHs B yMOBaX COI[AJIbHOI TMOITHKH
HOBITHBOTO B3IpIsl, L0 TapaHTye KOXKHOMY O€3yMOBHHMH MiHIMYM TIpOIIOBOro 3a0e3meueHHs, SKUH
BHIUTAYY€ETHCS Ha JOJATOK JIO iHIMMX (3a IX HAsIBHOCTI) JOXOMIB, OTpUMyBaHUX oco0oro. Taka Momens
He Tiepe0avae mepeKiaaHHs] Ha TPOMaJsiH yCiX KJIOMOTIB MPO CBi A0OpoOyT, a WaeThes mpo 3MiHy iX
COL[IaJILHOTO MUCJICHHSI, a caMe: CIIOHYKaTH IX CaMOCTIHHO pO3MOPS/KATHCS CBOIMU COLiaTbHUMH
rapaHTisiMi, HAOYTH TaKUX HOBWUX HaBUKiB. | pomMansHu moBuHHI OpaTty Ha ceOe BiAMOBIAATBHICTH 3a CBOE
MaiiOyTHE Ta CTBOPIOBATH BJIACHI MEpEXi COIliaabHOTO Ta (piHaHCOBOTrO 3abe3medeHHs. Binarak BHHUKIA
rimoTesa: MOXKJIMBO, came 3anpoBajpkeHHst BBJl € KpokoM 10 po3B’si3aHHS MPoOIIeM HaMIpHO COLialbHUX,
asie Hee()eKTUBHHUX, ACPKaB.

BB/l HuHI BHPOBaKYETHCA HA PiBHI IIOTHUX TIPOEKTIB Y PI3HHX perioHax Iuranetd. OmHi
3 HaWITiKaBIIUX KEHCiB mpeacTaBiieHi y kpaiHax €C. BoHN 1eMOHCTPYIOTh BIAMIHHI HiAXOH IO PO3YMiHHS
nouineHocTi BBJl, MOXmuBOCTI HOro BIpOBa/JKEHHS HABiTh Ha PiBHI MIMOTHUX IPOEKTIB, 3ayYeHHs
Jokepen ¢inaHcyBaHHs Tomlo. [Ipoananizyemo kelicu Kibkox nepxaB-ydacHuis €C Ta iH.

OIHIIHAISL CTala IEepIIoi0 KpaiHoto, sika MPOBEIa MAaCcIITA0HUH €KCTICPUMEHT OO0 3alpOBaHKCHHS
BBJI. O6roBopeHHst iiMOBipHOCTI TpaHcdoOpMallii comiaabHOI JepkaBu TyT crapryBano me y 1980-x pp.
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Kpaina «mepexBopia» eTamoM IIBUAKOTO E€KOHOMIYHOTO PO3BHTKY, Bigdyla yci TpyAHOII
MOCTIHIYCTPiaIbHOTO MEPEXOy, a BiATaK Mepeiliia Ha HACTYIHUH eTan. [ OTOBHICTH A0 TaKOTO MEPEeXOay
MposiBUJIacs, Halmepiie, y cOpMOBAHOMY CTIHKOMY COIialbHOMY KOHCEHCYCi: coliajbHa IIONITHKA,
crcTeMa TO/aTKIB 1 BUILIAT MOBUHHI OyTH pedopMoBaHi Ui X HaIEXKHOI ajanTaiii 10 HUHIIIHIX 3MiH,
Haifrepie — Ha pUHKY Tparli.

Binroai ¢iHCBKI MONITHYHI MapTii moYany iHILiIOBaNIM Pi3HOMAaHITHI Mojeni pedopMH, 30KpeMa i
bb/l. Haftyacrime me Oyim MoJeni T. 3B. 4aCTKOBOTO 0a30BOTO MOXOAY, KUl MaB 3aMiHHUTH IEAKI BUIU
CoLiadbHUX JAOMOMOT. [IpomoHOBaHI TONMITHYHUMH TMAPTISIME MOJE aHaJi3yBaJUCs JIE€pP>KaBHOIO
THCTUTYLI€I0 — [HCTUTYTOM COLIaNbHOTO CTpaxyBaHHsS; BiAOyBalocs TECTyBaHHS, SIK MPOIOHOBaHI
IHIIIATHBY TIOTCHIIIHHO MOXXYTh BIUIMHYTH Ha MOJITHYHY CHCTEMY, MOJENI MOBEAIHKH JIIOMUHA HA PUHKY
mpami Tomto. Excnepumentn moao BB/ miaTpuMmyBanu Haiinepiie «3eeHi» Ta mapTii JJiBOro Kpuia.

VY 2015 p. ¢incbke YmpaBiiHHS HalliOHaJBLHOTO CTPaxyBaHHs 3alpOINOHYBAJIO 3aMiHUTH COLIANbHI
JOTIOMOTH (hiKCOBAHOIO BWILIATOI0 BCIM JIOPOCIUM TPOMAJsTHAM KpaiHM HE3aJeKHO Bijl PIBHS JTOXOIIB.
BripoBajkeHHS Takoi CHCTEMHU MaJlo MOTEHIIiall AEMOHTYBATH YHHHY CHCTEMY COLIaIbHOTO 3a0e3eUeHHS,
sKa Yy CKAaHJMHABCBKUX JIepXKaBax 3arajoM XapaKTepPH3YEThCS BHUCOKMM DIBHEM COLIaIbHUX BHIUIAT 1
YHiBEpCaJbHUM OXOIUICHHSM. Y MUJIOTHOMY BapiaHTi Taki BHUIIATH BCTaHOBWIM Yy po3mipi 550 eBpo
Ha MiCAIb 3 Hamaji (SIK ONMTHMICTHYHO MPOTHO3YBAJIOC) MOXIIUBUM 3pocTaHHsM 10 800 eBpo. IHimiatopu
pedopMu aKIeHTyBaIH, IO yCIIIHE BIpoBapkeHHs bbb/l cipustiMe Or0KETHIN eKOHOMIl, TOYNHAIOYN
BiJl BUBIJIBHCHHS 4YHCICHHOI KUIBKOCTI TMPAIliBHUKIB OPraHiB COILIaJbHOIO 3a0C3MEUCHHs 3aBJISKU
CIPOLICHHIO NPOLEAYPH HAAaHHS COLIaIbHOI JOIIOMOTH.

Ilepen craprom peamizamii mpoekty TNS Gallup i ®oHA MyHIIMIIATEHOTO PO3BUTKY IPOBEIH
COILIIOJIOTIYHE OIMUTYBaHHs, sIKe Majo 3’sicyBatu craeieHHs ¢iHiB 1o BBJ] Ta ioro 3ampoBamkeHHs
B mislotHoMy opmati y kpaini’. 3a iforo pesynmeratamu, 51% omuTamux migrpumamu BBJI, 23% —
BHCIIOBIITUCST TIPOTH, pemTa (27%) He BU3Haummucs. 68% omuTannx yBakanw, mo 3amyck bbBJ[ moxe
TTOJISTTIIUTH OpraHi3aIlito 0e3po0iTHIMI MaIoro Oi3HECY, a TAaKOK TOM SKIITUThH (hiHAHCOBI TPYMHOIII, SKITO
Oi3Hec-nIpoeKkT He Oyzae ycmimHuM. 63% pecnoHneHTiB yBaxand, mo BBJ] mMae moTeHmian 3mikBigyBaTtu
OrOpOKpaTH3M, MPUTAMaHHWN YHMHHINA CHCTEMI COIliaJbHOTO 3a0e3nedeHHs. 60% pEeCcIOHIEHTIB TPUITYCTHIIH,
mo 3aBasgku bb/] unHHA cucTtema Bumiat Moke cpoctuTHcs. BomHowyac GpiHM BUCIOBHIN PUIYIIEHHS, 110
tema BB/l, a ocobmuBo po3mip IOMOMOTH, 3arocTpsTh KOH(QPOHTAIII0 MK OCHOBHUMH MOJNITHYHUMU
napTismu®. BifzHauumo, 0 B X0/i 06T0BOPEHHs HMOBIPHOCTI MPOBEIEHHS eKCIIEPUMEHTY 3i 3aMpOBAIKEHHS
BB/l y ®innstHAil B 0CHOBI KpUTHKH OyI10 oOotoBaHHs, o bb/l cTuMymoBaTiMe 1apMOinCTBO.

OiHCHKUH eKCIIEPUMEHT — MPOEKT, IHIIHOBAaHUN YPAIOM, SIKHH PETyJIOBABCS 3aKOHOM, MPUHHITAM
napJaMeHToM, BIITaK Or0 MOKHA YIOBHI PO3IIIAATH K Pe3yiIbTaT MONITHYHOTrO mpoiecy. OpraHizauieio
Ta BIPOBAPKEHHSIM IIOTHOTO TPOEKTY 3aliMajocsi YpsIOBE BIIOMCTBO 3 IUTaHb COLIAJIBHOTO
3abesmeuenHs (Kela — ®ownpg comianpHOTO cTpaxyBaHHsA DIHISHIIT) 3a cHiBIpami 3 HEMPHOYTKOBOIO
JOCITITHUIIEKOI0 opraHizariero Tank. Bapricte mporpamu cranoBwia Omm3pko 20 MuH €Bpo. Bimrak
3 01.01.2017 p. ®innangis novyana MacmTabHUN €KCIIEpUMEHT, a0l TIepeBIpUTH, Y MOKHAa BUKOPHCTATH
incTpyment bbJ] nns pedopMyBaHHS cHCTEMH COMIaTbHOTO 3a0€3MEeYEeHHSI.

HInsxom xepeOKyBaHHS BUKIIOUHO 3-TIOMik 0e3po0iTHHX KpaiHu Oyio oOpaHo 2 TUC. 0ci0, 10 SKUX
HE BHCYBAJIOCS )KOJHUX AOAATKOBHX YMOB. 3aMiCTh IOIIOMOTH 10 6e3po0iTTio iM BumtauyBanocs 560 €Bpo
oMicsrs BBI[3. Po3mip 1i€i qormomoru HacrpaBai He € 3HAYHUM, M03asK cepenHs 3apruiatHs B innsHmii
NepeBuIllye 3 THC. €BpO B Micsimb. ToMy oOuiKyBajlocsi HamaraHHs Oe3pOOITHUX SKHAWIIBHIIIE
MpaLeBIAITYBaTUCS, MO0 30UIBIIMTH CBOi JKUTTEBI MOMKIMBOCTI, OTpuMyrouum BoxHoyac i BB/, i
3apo0iTHY TUIATHIO (1€ TIepeadavai YMOBU €KCIIEPUMEHTY).

EKcriepuMeHT 3i 3ampoBapkenns inctutyTy BBJ] TpuBaB xBa poxu (o kinms 2018 p.). Moro mera,
BUJIAETHCS, Haimepuie monArana B 3’scyBaHHi, sk bBBJl BruimHe Ha NOBeAiHKY 0e3po0iTHHX, YU

1Yle (2019). Over half the population supports basic income scheme <https://yle.fi/uutiset/osasto/news/
study_over_half_the population_supports_basic_income_scheme/8583547> (2019, cepriens, 30).

2 Bizomo, 1110 IIPO€EKT 3anpoaixenns BB/l y @innsanii miarpumysany «3eneHuii coros» Ta «JIiBuii coro3», a ioro
NPOTUBHHUKOM, Halnepuie, Oyna HanionansHO-KoautiniiHa mapTis.

3 s nomomora Gysia BChOro Iuil Ha 36 €Bpo Gibla 3a JOMOMOTY 110 6e3po0iTTIO, ale ii mepeBaroio Oyna
MOXJIMBICTh MMPAIIEBIAIITYBATHCS, HABITh 32 KOPOTKOCTPOKOBUMH KOHTPaKTaMH, O3 Oy/1b-SIKUX BTpaT AJIs
oTpuMyBaya foromoru. ToOTo, Jr0/IHHa, MPaleBIaIlTyBaBIINCh, He BTpadyaia BB/, sk ue € y Bunajaky

3 TPaAULIHHOI0 KormoMororo 1o 6e3poditTio. Okpim Toro, BB/l He omonaTkoByBaBCs.
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CTHMYJIIOBaTHME Taka BHIUIaTa IX JO MOIMYKy poOOoTH Tomio. OpraHi3aTopu EKCIIEPUMEHTY TaKOXK
BUXOAWIM 3 TOTO, IO TONPUM BUCOKHH piBeHb po3BUTKY DiHnsHzii, HUHI ii ekoHOMiKa mMoTpedye
CTUMYJIIOBaHHs], a MOHETH3allis WIbr po3risaaiacs SK OauH 3icrmocoOiB. OdikyBanocs, IO IIe
CTHMYITIOBATHME CIIO)KHBYHIA TIOMUT, TOTIOMOJKE 3HU3UTH 6e3po0iTT .

CraBiieHHsT BIaAM [0 peamizalii mporpaMy B XoAi 1i peanizamii 3MiHIOBAJIOCS Bi MO3UTUBHOTO
10 KpuTuaHOTro. Binrak HanmpukiHmi kBiTHA 2018 p. GiHCHKMIA MapiaMeHT BiIXHIHB HOBe KionotanHs Kela
PO TPOIOBKEHHs (HiHAHCYBAaHHA NPOTpaMH Ie Ha oguH (TpeTi) pik. HaromicTs ypsa BHCIOBHUB
moOaxaHHA MIOAO0 PO3POOKHM IHIIMX IMPOTrpaM COIiabHOTo 3ale3nedeHHdA. s THX, XTO BiACTOIOE if€I0
3ampoBa/keHHsT MexaHismy BB/, mpoGnemu i3 QpiHCBKMM TPOEKTOM CTamd Cepio3HUM Oap’epoM uist
3aIyCcKy IHITUX MPOTpam.

AHami3 pe3ynbTaTiB E€KCIIEPUMEHTY 3acBimdumB, mio Burmiata bBJ[ 06e3pobiTHUM TrpoMansHam
OinnsHAil He mpu3Bea 10 BUSABY BHUIIOIO (Y MOPIBHSAHHI 3 KOHTPOJBHOIO TPYION0) iHTEpecy A0 MOIIYKiB
pobotu. Binrak BumiaTH He BIVIMHYJIM HAa MOKa3HUKH 3aiHATOCTI y4YacHHUKIB ekcnepumeHTy. IIporte
pe3yabTaTH OINMTYBAaHHSA YYaCHUKIB EKCIIEPUMEHTY 3acBIMUMIIA HH3KY TIO3WTHBIB. PIBEHb IT00pOOyTYy
YYAaCHHKIB TIPOEKTY 3piC Yy MOPIiBHSHHI 3 KOHTPOJBHOIO TPYNON0’; MiABMIIMIACA iX yHEBHEHIiCTh IIOMO
MEPCHEeKTHBY NpaleBlallTyBaHHs; B oTpuMyBauiB BB/ cmocrepiramocs MeHIe CHMIOTOMIB CTpecy,
mpobjaeM 31 370pOB’SAM; YYaCHHKH CKCIEpPHMEHTY OyiMm  OIHOCTaiHi, 1Mo oTpuMmaHHA bb/]
CYTIPOBOKYEThCS 3HAYHUM CIIPOIIEHHAM OIOPOKPATHYHUX TPOIEyp®.

3aBepuieHHs1 (iHaHCYBaHHS (IHCHKOTO EKCIEPHUMEHTY 3acBiIUye: MEpPCIEeKTUBY TaKWX MpOrpam
BH3HAUYAIOTh HE CTUTBKU (DaKTH, CTIIBKH TOJITHKA. AIDKE YpsSa KpaiHd BUPINIMB 3YIMHHUTH peaji3aliio
MIPOEKTY II€ [0 TOTO, AK OyJH YTOBHI BHBYEHI PE3yJbTaTH Ta 3pOOJIEHO BHCHOBKH IIPO T€, HACKUIBKH
3 MO3UIT HayKu ePeKTUBHUM OYB IIe¥l eKCIepuMeHT. BojHoYac 3 Omisiy Ha Ti JOCHIKSHHS, SIKI TOCTYIIHI
CTaHOM HA MOMEHT HIiATOTOBKM ILbOTO JoCHimkeHHs (Bepecernb 2019 p.) momo pe3ynbTaTHBHOCTI
eKCIIEPUMEHTY, BIH HeE 3MII' OZHO3HAYHO AapryMEHTYBaTW, L0 HaxaHHS joasM bbBJ[ crane cmpasni
HaWKpamiow BIAMOBIIII0 Ha MEsSKi HEBIEBHEHOCTI, CHPUYWHEHI IOTEHINHHO TIHOOKMMH 3MiHAMH,
Haiirepie — Ha pUHKY Mparli.

[IBeiimapis crana Mmepriow W €IWHOI0 Ha CHOTOAHI KpaiHoto, Ae Oymo mposeaeHo (05.06.2016 p.)
pebepenaym i3 nuraHHS mOLTBHOCTI 3ampoBampkenns bBJ]. Moro sampomonyBama mpoBecTH TIpyma
«IIIBeiitiapceke  BimmineHuss mepexi 06asoBoro mgoxoxy 3emii» (BIEN). Tobto imimiatuBa mpoBeCTH
pedepenaym y llIBeitapii He Oysa ypsgoBOKO, a TPOSBOM MpsAMOi JEMOKpartii, ska mependoadae
MOJKJIMBICTh BHHECEHHS OyAb-KOTO THTaHHS Ha OOrOoBOpeHHsS 3a ymMoBH HaOpauHs 100 Twc. miammcis
rpomansin LlBefinapii. ¥ Bunanky ycmimHoOcTi pedepeHmymy, no Tekcty OcHoBHOTO 3akoHy Oyno 0
iHTerpoBane monoxxeHHA: «DemepanbHuil ypsn 3abesnedye peajizamito 0e3yMOBHOTO 0a30BOTO JTOXOAY.
Le#t moxix MOBMHEH rapaHTYBaTH YCbOMY HACEJIEHHIO JOCTOHHMN PiBEHb XKUTTS Ta YMOXKJIMBHUTH Y4acTh
B IPOMAJICEKOMY KHTTI».

Kammnanis 3 monymsapusanii izei BB/l y lIBeituapii cynpoBomxyBaacsi pisSHOMaHITHUME (hopMamMu
TPOMAJICHKO-TIOIITHYHOTO aKIiOHI3My. SICKpaBHM TIpUKIIagoM Oyia akiis, B XOIi $KOI aKTHBICTH
BUCHIIATN Ha wiomy mnepen PexepanbanMm mnamarnoM llBelnapii BaHTakiBKYy MOHET (mepdopmaHnc
«Generation Grundeinkommen» y m. BbepH). Huni ¢orto 3 Tiei akuii cHMBOMNI3yIOTH CBITOBHH pyX
3a BIpoBakeHHA bb/I.

[Betinapmi OinpmricTio TonociB (76,9% — mporu, 23,1% — 3a) BiIMOBHIUCH Bif 3alpOBaJKEHHS
BB/I; Bubopua dpeksentis craHoBmia 46,9%, 10 € MOPIBHAHO HEBUCOKHUM MOKA3HUKOM 1 MOXE CBIIYHTH
PO HEJOCTAaTHIO 3alliKaBlIEHICTh MpoOieMoro. Y 3>KOAHOMY 326 KaHTOHIB JepKaBU HPOEKT He OyB
nigrpumanuii. Hai6ineme nporusaukiB inei bb/] Oyno B HimenbkoMoBHiN dactuni lIBelinapii, a Takox
y CIIBCHKMX KAaHTOHAX, Topax. Pe3ynmpTaTd JOCHiDKeHb, TPOBEICHUX ojpa3y micisi pedepeHaymy,
MoKa3ajy, 10 TPOMaJsiH MEHCIHHOTO BiKy TOJOCYBalH MEPEBAXKHO MPOTH, a CEpea MOJIOJI — HalOIbIIe
npuxwibHUKiB BBJ. 3aramom y crpuifHaTTi Oinbimocti mBewnapuiBe BB/l cnpuiimMaBcs sk YWHHUK, SKHA
migipBe TpynoBi miHHocTi. PepepanbHuit ypan i ¢denepansHui mapiament llIBeimapii Takoxk 3aiHsIH
KPUTHUYHY MTO3HIIIIO.

1V ®innannii pisens 6e3po6iTTs craHoMm Ha cepenuny 2019 p. cranosus 6,7%.

2 J1o KOHTPOJILHOT IPYIIM BXOMIIH Ti, XTO cTaHOM Ha jiuctomnas 2016 p. 6yB 6e3po6iTHMM i OTpUMyBaB 0MOMOTY,
asie He OyB 0OpaHMii JyUIs y4acTi B eKkcriepuMenTi 3 Bumuiaroro bB/1.

3 Kangas, O., Jauhiainen, S., Simanainen, M., Ylikinnd, M. (Eds.) (2019). The basic income experiment 2017-2018
in Finland. Preliminary results. Helsinki: Ministry of Social Affairs and Health.
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[porueankn BBJ] y llIBelinapii apryMeHTyBalid CBOIO TO3WIII0 THUM, MO0 Ui BUIIIAT OyIo
HeoOxigHo Omm3bko 150 mupna ¢paHKiB Ha pik, a e 3yMOBHJIO O MiABUIIEHHS MOAATKIB, Haimepiie —
30inpimenHst craBku [1JIB 1o 50%. IllBeiimapchkuii ypsa migpaxyBaB, IO BUTPAaTH Ha COIialbHE
3a0e3MeUYeHHs] MPUOTU3HO TMOJABOATHCS B BUMAAKy 3ampoBamxkeHHs bBJl. CkacyBaHHS TpaaumiiHUX
coliadbHUX BHUILIAT (MIEHCII, JOmoMOru mo 0e3poOiTTI0 ToIIo) micias BrupoBamkeHHs BB/ crano omHiero
3 IpHYMH pillleHHs mBeinapiis. HapiTh mBeiinapcrki momymictu! BucTynuiu npoty 3anpopamxenns BB/I.
Cepen mBeHIapchbKUX MOMTHKIB imeto BBJl miaTpuMany TiTBKH «3eeHi», SKi MepeKOHaHI B BaKIIUBOCTI
MIPOJIOBKEHHS 0OTOBOPEHHS MUTAHHS B KpaiHi.

Takox cepel MPUYMH TaKOTO PE3yNbTaTy pedepeHIyMy He B OCTAaHHIO Yepry MO>KHA pO3TIISIaTH
IIPOTECTAHTChKY ETHKY, SIKa JIOBOJI BUPa)XEHO pempe3eHToBaHa B llIBeinapii: BUTpaTUTH MOKHA TUIBKH
3apoOnene mpamero. CBoro wacy caMe TPOTECTAHTChbKA TPYJOBa €THKAa IO3UTHBHO BILTHHYJIA
Ha CKOHOMIYHE 3POCTaHHs 0araTthoX 3axiJHOEBPOINCHCHKUX KpaiH, «00 CIOHYyKalla JIOCH JI0 CaMOBiIIaHOol
mpaili i, TAKMM YHMHOM, MPHU3BENa JO eKOHOMIYHOrO pPocTy»Z. IIpHHIMIM MPOTECTAHTU3MY MOTHBYIOTH
monelt OyTH pINIydilmuM#, CIPSAMOBAHUMH Ha YCIiX, OUTBINT IpameltoOHUMH, AUCIUIUIIHOBAHUMH Ta
30CepeKEHIMH Ha CBOiil BIacHiil camopeanizamii®. {1 Hallilf, TPUXUILHUX 10 HPOTECTAHTCHKOI ETHKH,
Tpans Po3rNANacThcs K «TOKITMKAaHHS Bif Boray®, uepes sKy IOJMHA MOKe JOTMOMOITH CYCIIIbCTBY.
BopHouac anst aprymeHTanii OJHO3HAYHOrO BIUIMBY IPOTECTAHTCHKUX I[IHHOCTEH Ha 3allepeucHHs inel
3anpoBapkeHds bbBJ[ morpiben mornmOnenwit anamiz. [IpuamHOIO IHOTO CIYTYE, HaWmepne, Te, IO
B CTpYKTypi HacenenHs llIBefinapii, sika He miaTpumana BB/, BiICOTOK MPOTECTaHTIB CHOTOJIHI CTAHOBUTH
mume 36,8 %; HaToMmicTh y cTpykTypi PIHIAHAIT, SKa MpoBeNa eKCIIEPUMEHT 1 Ha PiBHI CYCIIIbCTBA Oyia
rOTOBa WOTO MPOJIOBKUTH, BiZICOTOK IPOTECTAHTIB CTAHOBUTH MoHa 80%.

Brim inimiaropu mBelnapcekoro pedepenaymy BBaxanu, mo HaBiTh 23,1 % miaTpuMku B Xomi
pedepeHnyMy € ycmixoM, Mo3asiK Lie aKTUBiI3ye B cycniibeTBi auckycii moxo BB/l. OueBuaHo, BOoHM Manu
parito, amke excrepuMeHTH 31 3ampoBamxkeHHs bbJl y lIsefinapii nmpomomxkmmucsa. 3okpema, y 2018 p.
xoMmyHa PaitHay Ha miBHO4I KaHTOHY Llfopux Ha ogmH pik ctana maboparopiero tectyBanHs bb/[. Po3wmip
JOTIOMOTH TYT Yy3alexHeHwid Bif Biky. Hampuknam, s oci® Big 25 pokiB BOHa CTaHOBUTH
Bix 2 500 mBeliapchkux  (ppaHkKiB Ha MicsIs® (6n. 2525 npon. CIIA), nmnd HEMOBHOMITHIX —
625 mBeitmapcekux ¢pankiB (0m. 630 gon. CHIA). dinancyBaHHS TPOEKTY 3IIHCHIOBANOCS METOAOM
kpayndanauary. 3aranmom BB/l nHamaBaBcs 800 oco0am-m0OpOBONBISM Ii€i TpOMaay, SKi TOTOAMIHMCS
Ha Y4acTb B €KCIIEPUMEHTI.

BinnenaBna minoTHi mpoekTH 3 BrpoBakeHHS bbBJl peanizyrorees i B Itamii. Tyt Taknii MexaHizMm
COL[IJIBHOI MOJIITUKH MiATPUMYIOTh, HaWIepIIe, MiANPHEMI Ta MOJITUKU-TIONYIICTH («PyX I’ATH 3ipoK»).
V 2016 p. 6yn0 3amymeHo nepmmmii minotHuii mpoekt. Moro ininitoBas mep M. JliBopHO, umen «Pyxy
5 3ipok» ®@. Horapine. Criepury npoekT OyB po3paxoBanuit Ha miBpiuds i 100 HalHOiAHIIINX ciMel IbOTo
micta. Po3mip BB/l cranoBuB 517 eBpo Ha micaup ans cim’i. Bix mouarky 2017 p. KiIBKICTh yYaCHHKIB
npoexTy 36inmpmmacs o 200 cimeii®. ®imocodio MpPoekTy MO3MIIHOBAHO AK «IpoMaja JIOMOMArae
rpomami». Bemin 3a JIiBOpHO 1HIN MYHIIMIAIITETH, HA YOJi KX CTOSATH MPEICTaBHUKH «PyXxy 5 3ipok»,
30kpema Heamonp i Parysa, po3mismaroTe MOXIMBICTE peaiizarii excriepuMenTiB mono bb/[. Bogrodac
KPUTHUKH ITAACHKUX TIOMYJICTIB BiJI3HAYaIOTh, IO TaKi MUIOTHI TPOEKTH € Hi YUM IHIIHM, SK
BiJIBOJIIKAHHSIM JIFOJICH BiJ| YCBIJJOMJICHHS IOTPEOU CTPYKTYPHUX pedopM COIiabHOI cdhepu.

Hagecni 2019 p. B Itanii Oymno po3modyaro MpUHHATTS 3asSBOK Bij 0e3po0ITHHX 1 Mano3abe3rnedeHnx
rpoMazsH Ha orpumanHs bBJl. Ha Hporo He MOXyTh mpereHayBaTH ocobu 3 goxoxoM moHan 9 360 eBpo
Ha piK, a TaKkoXX BJIACHUKM HepPyxoMocTi, BapricTio moHany 30 THC. €Bpo; € ¥ HHM3KAa IHIIMX
BUMOT JIO peuurmieHTiB. Binrak opieHTOBHO 2,7 MIH IiTamiiIliB MOXYTh TPETCHIYBaTH Ha TaKy

1V lIBeiinapii momyJicTchbKa IapTis € iIe00rivHo IpaBoro. BoHa miNsHO MoB’A3aHa 3 Gi3HECOM; IIHHOCTI Mparli IS
Hel y)Ke BayKIIUBI.

2 Tereparnikos, K. B. (2018). IcTopudHe Ta cBiTOrMIAAHE 3HAYEHHS IPOTECTAHTCHKOI eTuku. Haykoeuii sicnux HYBill
Yrpainu. Cepis I'vmanimapni cmyoii, 280, 188.

8 Tam camo, 189-190.

4 Illepemera, P., Pomanenxko, O. (pen.). Peghopmayis. Yenix €eponu i wanc ons Yrpainu. Kuis: Camit-Knura, 26.

°> Xou 1g cyma 3a yKpaiHChKMMH CTaHJapTaMH KUTTS BUIAETHCA JIyKe 3HauHO0, ane 1yis [ seiinapii BoHa ckpomHa.
Hanpukinan, kacup npoayKToBOi KpaMHHUL OTPUMYE IIaTHIO 0su3bKo 3500 mBeinapchkux GppaHKiB Ha MICSIIb.

6 Kaplan, A. (2016). Italy: Basic Income Pilot Launched in Italian Coastal City. Basic Income European Network
<https://basicincome.org/news/2016/12/italy-basic-income-pilot-launched-italian-coastal-city/> (2019, sepecens, 09).
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JIOTIOMOTY", 10 BUMaraTuMe J0AaTKOBO 3 GIOKeTy Ha (iHAHCYBaHHs COIIaJbHUX MPOTPaM IOHAHMEHIITE
22 wupn eBpo. IHinmiaThBa 3HOBY X TakM BHXOAWJA BiA momymicTchkoi maptii «Pyx 5 3ipok», 30Kpema
JI. [1i Maiio, sxwuii 3 01.06.2018 p. oGitimae mocaay Binenpem’ep-minicTpa Itaii Ta MiHICTpa €eKOHOMIYHOTO
PO3BUTKY, Tpalli Ta COLIaJbHOT MOJITHKH.

Huni cknmagHo criporHo3yBary, Y NPHKUBETHCS TaKUi ekcriepuMeHT B Itanii. Bromker wiel xpainu €
mOoko nedinuTHUM, a aep>kaBHUK Oopr € omHUM i3 HaiiBummx y €C. A mie 3 yacom Ha BB/l MoxyTh
3aSBUTH TPETEH31I0 YHCIICHHI MIrpaHTH. Taki BHTpaTW BHAAIOTHCS HUHI I Itamii HepeadbHUMH, alKe
3 KOKHUM pOKOM €KOHOMIKa KpaiHH Bce OuIble YHOBUIBHIOETHCS. 3a MPOTHO3aMU MIiKHApOTHOTO
BamoTHOTO (oHAY y 2019 p. eKoHOMIYHHMH PO3BUTOK KpaiHu 3MeHIHTHCS Bif 1 % 10 0,6 %, ToOTO Maiixe
BIIBiUi; BilTaK KpaiHa OMMUHUTLCS CEPEl TOJIOBHUX YHHHUKIB PU3UKY IS TI100aTbHOI €KOHOMIKH.

MeHnmoro Miporo, aH’K B aHATI30BaHUX BHIIE Keiicax, iHTepec 1 miarpumka bbJl Ha piBHI nepkaBu
xapakrepHa ®PH, Hinepnannax, ®panuii, Benukiit bpuranii.

Y ®PH no6icrom inei BB/l Haiinepie € [Tapris 3enenux. 3okpema, B. lltpenrmand-Kyn, nemyrar
Bynnecrary Bim i€l mOTITHYHOI TapTii, oOTpyHTOBY€E TOoTpedy peamizarii miel imei B Himewuwnni. Takox
y 2016 p. TyT Oyna cTtBopeHa IHTepHeT-mapTist — AjbsSHC ocHOBHOrO jgoxoay (Bilindnis Grundeinkommen;
https://buendnis-grundeinkommen.de/). [laprist Bigkpuna kpayadanaunroBy miargopmy Ui 300py KOIITIB
Ha MIITPUMKY YMOXIHBIeHHS bB/I.

VYci exkciepumentu mono bbJl y ®PH ¢inaHcyioTbes He 3 OIO/KeTy Jep)KaBu YU 3€Melb, a
BUKJIFOYHO KOIITOM KpayAadaHauHry. [Ipukinagom Moxe cIyryBaTH €KCIIEpUMEHT, SIKUil HUHI TPOBOJUTHCS
B Mekax crapranmy «Mein Grundeinkommeny, iHimioBanuii mignpuemiieM M. Boxmetiepom y 2014 p.
SIk TIBKU Ha paxyHKy mpoekty «Miii 6a3zoBuit goxim» (https://www.mein-grundeinkommen.de/projekt)
HaKOMUYy€eThCs 12 THC. €BpO (3 po3paxyHKy | THC. €éBpo Ha Micslb), IPaBO HA OTPUMAHHS B MEXax POKY
BB/ nns omniei ocobu-mipeTeHeHTa po3irpyerbes Biorepeto. Ctanom Ha 10.09.2019 p. 400 oci6 Bxe
CTAIM YYaCHHUKAaMH IIi€i TMporpamMu, NPUYOMY KUIBKICTh YYaCHHKIB 30ITBINYETHCS ITOBOJI IIBHIKO.
He nepmmii 8 ®PH Hexep)kaBHUN MPOEKT Takoro THUIY, SKHH (DiHAHCYETHCS MOOPOBIILHUMH JOHOPAMH.
3 mo3uuii OpraHi3aTopiB, €KCHEPHUMEHT MOKIMKAHWK TMEpPeKOHATH IMOJITHKIB, IO BUTpaTH 3 OIOIKETY
JIep’KaBu KOMIICHCYIOTBCS O3IOPOBIICHHSAM CYCIIIBCTBA, T03asSK OTPUMYBadi BiMIyIOTh ceO€ BUILHIIIAMU,
3aXUIIEHUMH, 3MOXKYTh 301IBIIITH CBOIO KPEATUBHICTD.

Y Hinepnannax moceig npoektie BBJ] moB’si3aHuit 3 iHIIIAaTHBOIO MYHIIUIAILHOI BIIAAH MicTa
VYTpexT i MicueBoro yHiBepcutery. Big mouatky 2016 p. BOHH peai3yloTh COLialbHUN €KCIIEPUMEHT LI0Z0
3anpoBamkeHds bbJ[ mim ymoHoro HazBoro «Weten Wat Werkty — «3mait, mo mnpaioe». Bumratu
CTaHOBJIATH 0Ju3bk0 960 €Bpo Ha 0coOy (s moapyxHbol napu — 1300 eBpo). Hum oxomteni 250 ocid
i3M. YTpexT 1 mnpuiernux OKoJduLIb ©0e3 XOAHMUX TPYAOBHX 3000B’s3aHb. JlogaTKOBO BHUiJICHA
BOJIOHTEpChKA TIpyHa, Ik oTpuMye Ha 150 €Bpo Oinblie 3a yMOBH BOJIOHTEPCHKOi mpaui (IpuOupaHHs
y ABOpAXx mKim)>,

Y ®pannii iximiarusu moxo BB/] Halinepiie nos’s3ani 31 ColiaylicTUYHOIO MapTiern. 30KkpemMa, Tema
Bbb/I Oyima KIFO4OBHM €JIEeMEHTOM BHOOPYOi MporpaMu KaHauAara-coriaigicta b. AMoHa 1 9ac kammaHii
2017 p., a Hamami 3anMIIMIIACS TIPOBIIHWUM €JIEMEHTOM IPOTrpaMH MmapTii Ha BUOOpax 10 €BPONEHCHKOTO
napiamenTy. OkpiM conianicTis, npuxunbHukamu BB/ Tpaautiitao € «3eneni» (mapris Les Verts).

Hanpukinni 2017 p. y ®pannii crapryBaB excrepuMeHT i3 Bumnmar BBJ[. Moro mpoBenenus
3abesreayerbes He ypsagoMm, a HYO «Miii 6a3oBuit moxim» (mpoBogammo mapanens i3 tiero HYO, sxa
¢yHKIIOHYe i Takow k Ha3Bow y ®PH; https://monrevenudebase.fr/). InimiatiBa eKCIiEpUMEHTY
HaJICKHUTh OQIiUiHOMY TNpeNCTaBHUKY NomiTH4HOi maptii «EBpoma — Exonoris — 3eneHi», aemyrary
perionansHoi pamu Lmb-me-®panc XK. baily. YmpomoBk poKy yYacHHKH OTPHMYIOTH MO 1 THC. €BPO
momicsng. Ctanom Ha BepeceHb 2019 p. i3 mpeTeHIeHTiB METOIOM kepeOKyBaHHS Oysio 0OpaHO mepmux 6-
x oci0. lle Bkpaii MizepHa KUIBKICTh YYacHHKIB, a0M Ha OCHOBI iX YKHTTEBOTO JOCBiy pOOUTH MIMPOKi
y3araJbHEHHS MO IiHHICTL iHCTUTYTY BBJl mis maceneHHs miei kpainu. baunmo, mo ¢paHiy3bpka Bepcis
«Moro 6a30BOTO TOXOAY» € 3HAYHO CIAOKIIIO0, aH)K aHaJIOTivHA HIMEIIbKa, KOTpa JIy>Ke MIBUIKO HAPOIIYE
KUTBKICTh YYaCHHUKIB 1 JIOBOJII aKTHBHO MIATPUMY€ETHCS HIMISIMH.

! The Local (2019). 2.7 million people apply for Italy’s basic income scheme.
<https://www.thelocal.it/20190424/million-people-apply-for-italys-basic-income-scheme> (2019, sepecens, 02).

2 Hamilton, T. B. (2016). The Netherlands’ Upcoming Money-for-Nothing Experiment. The Atlantic.
<https://www.theatlantic.com/business/archive/2016/06/netherlands-utrecht-universal-basic-income-experiment/487883/>
(2019, Bepecens, 02).
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VY Benukiii bpuranii konnenuiss BB/l icHye pamme B TeopeTuuHid (opMmi; MIOTHI MPOEKTU TYT
He pearnizoByBanucs. B 1943 p. imes ¢ikcauii 4acTKy rpoMajsiH y HalliOHATBHOMY OararcTBi Kpainu Oyna
MPAaKTUYHO YXBaJiCHA MapjaMEHTOM, ajie B MiJCYMKY HalOiJbIIl MPUHHATHOIO AJISI JEp>KaBHOTO OIOMKETY
Oyna BH3HAa4YeHa CHUCTEMa BHIUIAT, y3alle)KHEHa BiJl PO3Mipy 3apoO0iTHOI TUIATH Ta TPYAOBOTO CTaXy
(imei Y. beBepumxa). Haromicte peanizamito konuenuii BB/l OpuraHChKi 3aKkoHOZABII BU3HAYMIM SK
3aHAJTO 3aTpPaTHY.

o mopsinky nerHoro nmutaHHa BB/ BKIFOWarOTh KiTbKa MapTiid, 30kpeMa 3ejeHa mapTis AHTIII Ta
VYenncy, lllotnannceka HarionanbHa naptis, lloTmanaceka maptis 3enmenux. Takox inei BB/l mo6iroe HYO
«Basic Income UK. IleBuuit yac nibepaibHi 1eMOKpaTH HiATPUMYBAIH ifet0 3anpoBakeHHs bbJI, ane
HHHI 3MIHIJIK CBOIO mo3wumito. Kateropuaanmu npotuBaukamMu bbJl y Benukiit Bpuranii € koHCcepBaTopH,
KOTpi YBa)XKalOTh TaKWH MEXaHI3M «yZapoM IO MPaIbOBUTUX IUIATHUKAX mogatkiBy. ¥ 2015 p. aktuBicTH
London-based RSA inimiroBanu npoekt «Creative Citizens, Creative State», CpsIMOBaHUiI Ha MOCTYIIOBY
3aMiHy CTapOi CHCTEMH COLIaJbHOTO 3aXUCTY YHIBEPCAJIbHUM IOXOJOM 1 PO3BUTOK KPEaTUBHOI'O KIIaCy.

V ocranHix pocuimkennsx’ Temn BBJl y Bemukiit bpuTanii Haromomryerscs, mo moTmkHeBni BBJ]
TYT Ma€ CTaHOBHUTH 48 (DyHTIB CTEpIHiHTIB AJS AOPOCIUX 1 MEHIIA CyMa MPOIMOHYETHCS SK BHUILUIATH IS
niteir. [lepexin Ha Taky CHCTEMY MOXXIIMBHH, SKIIO cKacyBaTtu MmoHan 1156 momaTKOBHX MBI, SIKI YHHHI
HHHI BKpaiHi. BtiM yBumagky Benmkoi bpuranii peamizaris mnpoektiB bBJl BumaeThcs Bkpait
IpOOIEMaTHIHOIO.

[MpoBenennii HaMu aHami3 3acBiUMB, 00 3MicToBe HamoBHeHHs bBBJl y pi3HuX KpaiHax
BiIPI3HSIETHCS, HATTOBHIOETHCS pi3HUMH Bapiarismu. Crieprry mgoMiHyBaB minxim, mo bBJ[ € po3momimom
MDK yciMa 1 B pIBHHX 4YacTKax, aje OaynmMo KOXXKHAa KpaiHa, fKa peani3oByBaja WUIOTHI MPOEKTH,
3acTocoByBasia CBOIO Bapiauito koHuenuii bb/l. Hanpukmnan, ®iansuais — moao 6e3po0iTHHX; OLIbIIICTD
IHIIMX KpaiH — MO0 PI3HUX KaTeropii Mano3a0e3ledyeHuX; EKCIEPUMEHT Yy HIBEWHApChKid KOMYyHi
Paifray — oo 100pOBOJIBIINB, TOTOBHX IMIPOTECTYBATH IIEH MEXaHi3M.

Humni »xomHa nepkaBa He MPOJEMOHCTpYyBasla TOTOBHOCTI peanizyBaru koHueniito bb/[ B macmrabax
yciei kpainu. lle 3yMoBieHe HM3KOIO NMPHWYMH, Haimepiue: 1) HaaMipHe HaBaHTAXEHHS Ha Aep)KaBHUN
OIOIKET, SKUA MOXKE€ HE CIPABUTHCSA 3 BUIUIATAMH Ha PETYISAPHIA OCHOBI; 2) BIACYTHICTH HAIIHHOTO
cTabuUTbHOTO JKepena diHancyBaHHS Ui BUIUIAT bbJl, OCKiTBKHM pICT MoOmaTkiB (SK HaIiHE IHKEPEIOo
HA/IXOJDKEHb) CIPUYMHHUTH 3POCTaHHS COIIaJbHOTO HEBAOBOJICHHS, IO B MPUHIUMI BCTYIHTH
y cynepeunicth 3 misimu BBJI; 3) BincyTHiCTh (i3 NPUYMHU HENOCTATHOCTI E€MITIPUYHOTO Marepiaiy)
KOMIUICKCHOTO aHajizy MOXJIMBHX HacminkiB peamizamii kxonmemiii bbJl; 4) WMOBIpHICTE 3HHUXKCHHS
MOTHUBAIIIT JI0 Tpalli BHACIIOK 3MEHIIICHHS HEOOXiTHOCTI TPYAOBOI MisIIBHOCTI 1 T. 1.

BesymoBHo, inest BB/] GaraTo B yoMy 3B’si3aHa 3i Cyd4aCHUMH IpoOJIeMaMy €BOJIONIT IpaB JIOANHH.
Ane g il BOPOBaDKEHHS TMOTPiOHI BIANOBiAI Ha HU3KY MPOOIEM NPaKTUYHOTO BTUIGHHS TaKOTO
MEXaHi3My comiagbHOTO 3axucty. OKpiM TOro, pi3Hi KpaiHM MaioTh AyK€ BIIMIHHI yYMOBH aJs HOro
peamizamii. Ake 3axigHi JeMOKpaTii, Halmnepiie KpaiHu €BpONH, MajH JOBTY iCTOpPil0O pPO3BUTKY
comiajgbHOI JaepkaBu. HaromicTp Oinpllla dYacTHHA JIFOJCTBA TPOKMBAE Y KapIWHAIBHO BiMiHHUX
COIIIaJTbHO-eKOHOMIYHMX yMOBax. HWHI nWIne cTapTyrOTh AOCHIIHKEHHS, pe3yJIbTaTH SKAX 3MOXYTh
HaOJIM3UTH HAC A0 BIAMOBIJEH: SKUMH MOXYTh OyTH Hacmijku 3anpoBaikeHHs BB/l y kpaiHax 3 pizHuM
piBHEM pO3BHUTKY; SKMM Mae OyTH pecypcHe 3abesnedeHHs, HeoOXiTHe A peanizauii pi3HUX CleHapiiB
towo. Lle mepcrexTiBa NoJaabIInX HAyKOBHX PO3BIIOK.
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MapuHa KoHapaTteHKo
HayioHanbHa akademisa 0eprasHoO20 ynpasniHHA npu lpe3udeHmosi YKpaiHu

IPOBJIEMA 3ABE3INEYEHHS SIKOCTI

I JOCTYHNHOCTI NIYBJIYHUX TOCJYT

B OB’€JHAHUX TEPUTOPIAJIBHUX T'POMA JAX
B YKPAIHI

Maryna Kondratenko
The National Academy for Public Administration under the President of Ukraine

THE PROBLEM OF ENSURING QUALITY
AND ACCESSIBILITY OF PUBLIC SERVICES
IN AMALGAMATED COMMUNITIES

IN UKRAINE

The article presents various interpretations of the category “quality”. The carried out analysis
allowed us to reveal the lack of one common understanding of the quality among scientists,
especially in the context of ensuring the quality of public services at the local level. The article
also highlights the essential quality of public services and their peculiarities. The problem
of ensuring the quality and accessibility of public services in amalgamated communities (AC)
has been formulated, which becomes relevant in the context of the formation of effective local
self-governance in Ukraine. Moreover, the author focuses on the importance of balancing
the interests of consumers and providers of public services at the level of amalgamated
communities.

Keywords: public services, quality and accessibility of public services, amalgamated
communities, ensuring quality and accessibility of public services in AC in Ukraine.

IocTranoBka mnpoodaemu. [lomiTHUHI 3MiIHM HE BIUIMHYJIM KapJUHAJIBHO Ha TpaHcdopmailii, 110
TPUBAIOTH y MyONiYHOMY YNpaBiiHHI B YKpaiHi, cepBiCHy Opi€HTOBaHICTb AEpKaBH Ta NPIOPUTETHICTH
MUTaHb 3a0e3MeueHHs SKOCTi 1 JOCTyMmHOCTI myonmivanx nociyr. [Ipo me cimuath 30kpeMa 3asiBU Y psmy
oo Mg poBizallii Ta HaaHHS HACEICHHIO JCPKABHUX TOCTYT B PEXKUMI OH-JIAiH.

Y KOHTEKCTI JAeleHTpaTi3alliiiHIX MPOIECIB 0COOIUBOrO 3HAUYCHHS MPOo0OJieMa 3a0e3eUeHHS IKOCTI 1
JOCTYIHOCTI ITyOMiYHMUX MOCTYyT Ha0yBae B 00’ €IHAHUX TepuTOpiaidbHuX rpomanax (nami — OTT). 3 onHoro
00Ky, 11e MoTpedy€e CyJacHUX ITiIXOJIiB OPTaHiB MICIIEBOI BIIAH JIO PO3B’I3aHHSI OCHOBHUX CYIIEPEUHOCTCH,
MOB’s13aHUX 3 IIUM, a B YaCTHHI ()OPMYBaHHS 1 pealtizaliii MiclieBOi NOJITUKHU Y cdepi 3a0e3nedeHHs IKOCTi i
JOCTYIHOCTI MyOJITYHUX MOCIYT 3aKOHOIaBYOT0 YHOPMYBAaHHSI.

3 iHIIOTO, aKTyali3ye MPOBEACHHS TEOPETUYHHX 1 MPAKTUYHUX JOCITIKEHb B O3HaYeHii cdepi, 1Mo
JIaCTh 3MOTY BpaxyBaTH JIOKaJIbHI 0COOIMBOCTI Ha piBHI KoHKpeTHOT OTT .

AHami3 ocTaHHIX AocCTizkeHb Ta myOJikauid. 3HAYHUI BHECOK Yy TEOPII0 YHpaBIiHHS SIKICTIO
nocnyr O0yB 3pobiennii K. IcikaBoro, E. Jleminrom, V. lllyxaprom. BimzHaunmo Takox psix myOsikariii, mo
CTOCYIOThCA siKOCTi myOniunamx mocmyr 1. O. JIpoGora, IT. M. Ilerposcekoro’, O. M. ByxameBmua®,
O. C. Irnarenka, A.b. MaiigupoBoi, A. b. Jluca Tta in. Ilopsn 3 ummMm, aHami3 HayKOBHX JDKEpel
MiATBEpIUKYE, MO Mpobiema 3abe3neueHHs SKOCTI 1 JocTynHocTi myoniunux mociayr B OTIT B Ykpaini
3aJMIIAETHCST MaJOJOCHIPKEHO. bpak momiOHMX HAayKOBHMX PO3BIIOK, Ha Hall MOIVISA, YCKIAIHIOE
PO3pOOKY HAMPSMIB PO3B’sI3aHHSI TPOOJIEMH 3a0€3MeUeHHS SIKOCTI 1 JOCTYmHOCTI myOmiuHux nociayr B OTT,

! JlpoGor, I. O., Ierposchkuii, IT. M. (2011). SdkicTh aaMiHiCTpaTHBHUX NOCIYT AK PECYPC TaPAHTYBaHHS MiCLIEBOTO
CaMOBPSIIyBaHHS B YKpaiHi: MOHATIHHO-TEPMIHOJIOTIUHUI aCeKT. Jeparcasue 0ydieHuymeo, 2.
<https://nbuv.gov.ua/lURIN/DeBu_2011_2_4> (2019, Bepecens, 10).

2 byxanesu4, O.M. (2016). Teopemuxo-npasosi ma npaxceono2iuni 3acaou Hadanns AOMIHICMPAMUEHUX NOCTY2

6 Ykpaini. Kuis.
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MeTo10 cTATTi € 3’5CyBaHHS CYTHOCTI MpoOJieMu 3a0e3MeUYCHHs SKOCTI 1 TOCTYMHOCTI MyOiuHUX
Mociayr B 00’€THAHUX TEPHUTOPIABHUX TPOMaAax Y KOHTEKCTI (QOpMyBaHHS €(EKTHBHOTO MiCLIEBOTO
CaMOBPSLYBaHHS B YKpaiHi.

Bukiaaa ocHOBHMX pe3yJbTaTiB Ta iX oOrpyHryBanusi. [IpoOnemartnka 3abe3redeHHsS SKOCTI
MOCIYT JAOBTUH 4ac Oynia mpeagMeToM OOroBOpeHHs y Oi3Hec-CepeIOBHIL, OpraHax BIaau Ta Y HAYKOBOMY
npocropi. OfHa 3 NIPUHLUMIOBUX BiAMIHHOCTEW Y 3a0e3Me4eHHI SKOCTI MOCIYr 30KpeMma AJsl OpraHiB
MICIIEBOi BJIagu Ta s Oi3HECY IMOJATae B TOMY, IO OPTaHH BIai¥, YIIOBHOBa)KCHI HAIaBaTH ITyOJIdUHI
MIOCIYTH CHOXWBadaM (OH-JIAHH dYd O(Q-JaifH), BUCTYMAIOTh NPOTH HEOOIPYHTOBAHOTO 301UNBIICHHA
KUTBKOCTI MyOJIYHUX MOCIYT, a MiJNPUEMCTBA, QYK€ 4acTO CIUPAIOTbCS Ha MAPKETHHTOBI BYEHHS PO
moTpedy y MOCTIHHOMY PO3IIMPEHHI Ta OHOBJICHHI aCOPTHMEHTY. BTiM, B 000X BHITagKax, OYCBHUIHHM €
3aIiKaBJICHICTh Y MOJIMIIEHHI SKOCTI YChOTO CIEKTpPYy IIOCIYyT, ONTHMIi3amlii MpoueciB, i 0e3yMOBHO,
CKOpPOYCHHI BUTpAT, y TOMY YHUCIi Ha HAJAaHHs OJHI€T MOCIYTH Y KOHKPETHUII MOMEHT 4acy (CKOPOYEHHS
BHUTpAT Yacy).

Taxum 9uHOM, 1 Oi3HEC-CTPYKTYPH, 1 OPTaHH BIaJW MAalOTh CBOEYACHO pearyBaTH Ha BUMOTH Yacy
B IMTaHHIX 3a0€3MEeUYeHHs] AKOCTi 1 JOCTYHMHOCTI mociyr. [lepexoHaHi, 1m0 iCHye mpsiMa 3aJIeKHICTh MiX
JIOBIPOO JI0 BIIQJHM Ta MOCTYIHICTIO 1 SKICTIO MyONIYHUX MOCTYT: 4yuM Oinbine MemkaHii okpemoi OTI
3aJI0BOJICHI OTPUMAaHUMH ITyOJIIYHUMH IOCIyraMH, THM BUITUM Oyae piBeHb JOBIpH IO MiCIIEBOi BIIAJH.
Ha mam morusn, Taka dopMyrna B3aeMoii MiIiCIIeBOi BIAIM 1 MEIIKAHIIIB € BHUIPABIAHOIO Y KOHTEKCTI
(dbopMyBaHHS e(EKTHBHOTO MIiCIIEBOTO CaMOBPAAyBaHH: B YKpaiHi 1 moTpeOye akTHBi3aLlii 3yCHIIb TPOMaH,
Yy TOMY YHCJIi TPOMaJICBKUX 00’ €THaHB, 00 KOHTPOJTIO 32 SKICTIO MTOCIIYT.

Ilopsan 3 MM KOHTPONIb HE TUTBKH Yepe3 IHCTPYMEHT HAIHMCaHHS CKapr, aje ¥ depe3 3alydeHHS
10 BUpOOJIEHHsSI MiICLIEBOi TMOJIITHKH 3 YAOCKOHAJEHHS SKOCTI MyOJIYHHMX TIOCHyr, 3a0e3nedeHHs ix
noctynHocti. Iloromxyemocsi 3 TBepIUKEHHSM, IIO 3MIHM Y A€p)KaBi MalTh CIPHATH, W00 KOXEH
TPOMAITHUH MaB MOXUIMBICTH PEAIbHO BUMAaraTh TOW PIiBEHB i Ty SKICTh IOCIYT, sSKi HOMYy 3000B’s3aHi
HaJaTH KOHKPETHi OpraHM BIau .

B cywyacuux ymoBax Oinmpmiicte OTI mpiopuTeToM BU3HaualoTh CTBOpeHHS LleHTpiB HagaHHA
anMiricTpatuBHEX Tocuyr (mam — [[HAIIB), ski 3a0e3meduyroTh iHTErpoBaHe HaJaHHS PI3HUX ITOCITYT
B onHOMy wMicti. l{oHaiimenmie gwotupu mocmyru 3a miBrogwan MokHa orpumartu B LIHAIL rpomanum, a
paHime JIs 1bOro MoTpiGHO Oy0 ixaTH B paiioHHMil nenTp 2. Pasom 3 Tum, ITHAII MoXHa BBaXKaTH
MOBHOLIHHUMH 1HTETPOBAaHMMHU oOdicamMH JMIIE TOHi, KOJMM Yy HUX OyAe HaJaBaTHCS YBeChb MEperiK
HaitHeoOXiaHimux mocmyr 3. Jlanuii IpUKIa MiIKpecIIoe BUHATKOBY BaX/IHBICTh HAOIMKEHHS 1Ty 0T uHIX
nociayr (He TUIbKM aJMiHICTPATHBHHUX, SIK HaBEACHO Y MPHKIAAi) 10 PiBHS, Ha SKOMY HaJaHi MOCITYTH
OyIyTh MaKCUMAaIILHOI SIKOCTI JiIsl MenIKaHI[iB okpemoi OTT.

Kpim Toro, 3a0e3rmedeHHs SIKOCTi Ta JOCTYITHOCTI IMyOJIIYHUX TOCITYT ampiopi Mae OyTH B MPIOPHUTETI
KOXKHOT TpOMajnd, aJpKe e Y3TOKYETHCS 3 KIOUoBMMHU ifesmu Konrmentiii pegopMyBaHHS MiCIIEBOTO
CaMOBDsIIyBaHHsI Ta TEPUTOpialbHOI opraHizauii Biaagu B Ykpaini (gani — Konnenuii). [Tigkpeciumo, mo
y 3raganii Konmenmii, cxBaieHiii Ha mouatky 2014 poky 3a3HadeHo, 10 (YHKIIIOHYBaHHS OpPTaHiB
MICIIEBOTO CAMOBPSITYBaHHS Y OUTBIIIOCTI TEPUTOPIAIbHUX TPOMaJI HE 3a0e3Medye CTBOPEHHS Ta MIATPUMKY
CHPUSATIMBOTO JKUTTEBOIO CEPEJOBHUINA, HEOOXIiTHOTO Ui BCEOIYHOTO PO3BUTKY JIFOJIWHH, ii
caMopeaJtizalii, 3axucty ii npas, HaJaHHS HACEJIEHHIO OpPraHaMH MiCLIEBOI'O CAMOBPSIyBaHHS, YTBOPCHUMH
HUMHU YCTAaHOBAMH Ta OPTaHi3allisIMH BHCOKOSKICHUX 1 JOCTYNHHX aIMIHICTPATHMBHHX, COIlIAJIbHUX Ta
iHIIMX TIOCITYT HA BiAMOBiTHUX TepuTopisx (Hami — myGmivni mocyrn)®,

VY cBOIO uepry, BiZHOCHMMO [0 CKJIaAy MyOJiYHHMX MOCHYT: agMiHICTpaTHBHI, MEIWYHi, OCBIiTHI,
coliajbHi, )KUTJIOBO-KOMYHAJIbHI IIOCIyTH, TOOTO BCi MOCIYTH, III0 HAAIOTh OPraHy AEp>KaBHOI BIIAH Ta
MICIIEBOTO CaMOBpsiAyBaHHSI. B ycix 00’€qHaHuMX TepUTOpialbHUX TpomMagax (3a OCTaHHIMH

! Juc, A. B. (2015). CeiToBuii 10CBi]| Ha/laHHS OCITYT HACEIEHHIO JIEPKABHUMM i CAMOBDSIHMMY OPraHaMM BJIAJIN.
Acnexmu nybniunoeo ynpaeninus. Cepis: Mexanizmu nyoaiuno2o ynpaeninms, 45.

2 [Tanpuyk, B. (2018). IIporpama U-Lead 3 €pororo y po3BUTKY Mepexi HeHTPiB HaJaHHs aMiHICTPaTUBHUX
nociyr. Ykpaina: nooii, paxmu, komenmapi, 7, 38-50.

3 Tumoyk, B. (2017). Posib rpoMaichbKOCTI Y HOKpAILEHH] SIKOCTI aJIMiHiCTPATUBHUX TIOCHYT.

Kuis: Mockanenko O.M., 23.

4 Posnopsioocenns npo cxéanenns Konyenyii pechopmyeans micyesozo camoepsaoysanis ma mepumopiansuoi
opeanizayii enaou ¢ Yxpaiuni, 2014 (Kabiner MinictpiB Ykpaian). Ogiyitinui ee6-caum Bepxosnoi Paou Ykpainu.
<https://zakon.rada.gov.ua/laws/show/333-2014-%D1%80#n8> (2019, Bepecensb, 26).
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migpaxyHKaMu, X KiIbKicTh Oinbime 880) HaZarOTh THIIOBI MOCIYTH, BOJHOYAC MOXYTh OyTH JIOKAaJIbHI
0COOJUBOCTI.

Y po3pi3i MOCHIKYyBaHOI TeMH 3a3HAYMMO, IO CQOPMYIBOBaHI JOCHTITHUKAMH ITiTXOTU
110 BUBHAYEHHS Kareropii “sKicTh”’, BUXOMSTH i3 CyO €KTUBHOTO PO3YMIHHS KOMITOHEHTIB SIKOCTi —
CYKYITHOCTI TICBHHMX BJIACTHBOCTEH Ta/4M yMOB, sIKi BH3HAYalOTh PiBEHb SKOCTI mocayru. [IpoBemenuit
aHasli3 HAyKOBUX IDKEpeNl NO3BOJISIE NIHTH BUCHOBKY, IO OUIBIIICTE BHU3HAUYEHb PO3KPHBAE CYTHICTbH
KaTeropii “sSKicTb TMOCIYr” sIK 3aJOBOJICHHS MOTpeO, OUiKyBaHb, BHUMOT 3aMOBHHKIB (CIIOKHBAYiB)
MIOCIIYT, TIPH IIbOMY, MiHIMI3ytoun BUTpaTH. ). XappiHTTOH po3yMi€ Mif SIKICTIO HE TIJIBKU 33I0BOJICHHS
BHMOT CIIO’KMBaya, a i I0MyCcKae MOXKJIMBE TIEPEBUIICHHS BUMOT i O4iKyBaHb 32 MPUIHITHOIO IS LIBOTO
minoro’. Ile axryaneHO, 60 uyacTMHa MyOmiuaMX mocayr Ha piBHi OTI € maaTHoo. BesymoBHO, Taki
MTOCIYTH MAIOTh OyTH SKiCHI Ta JOCTYITHI, HE3aJIEXKHO BiJ] TOTO, XTO iX HajaBaTUMe — Oi3HEC, OpraH BIagu
YK rPOMaJICbKa OpraHi3amis.

A. MaiimupoBa tTa C. MyKCHUMOB Y CBOEMY JTOCIIPKEHHI 3a3HAYAIOTh, IO “KIIACHYHUM IPHUKIIAIOM,
Jie CcoIliaabHi OTpeOn H OUiKyBaHHS CTAIM CTUMYJIOM IS BIOCKOHAJICHHS IIPOIIECIB HAAaHHS JepKaBHUX
TOCIIyT, MOKe CIyryBaTH BemukoGpuTanis™?. TIpoekIilo 3a3HAUYEHHX MOTHBIB, SKUMH KepyIOThCS OpraHH
BIaIy AJsl YAOCKOHAJIECHHs JEpXKaBHUX IOCIYT, NMPONOHYEMO MEepeHecTH Ha 0a30BUI piBEHb MiCLIEBOTO
CaMOBPSIyBaHHS, J¢ OpraHW BIJIATU 3allikaBJICHI HaJaBaTH SKICHI TOCIYTH MEIIKAHISIM, THM CaMHM
CTBOPHUBIIIH PUBAOJIHBE )KUTTEBE CEPEIOBUIIIE.

Hopeuno 3ragaty miaxig O. b. Moprynblis, mo po3risiae sKiCTh SK ““MaKCUMallbHE 3aJJOBOJICHHS
IpH MiHIMAIBHUX 3aTpatax dyacy™. BoaHouac, MH pO3yMieMo, IO Ba<IHBHM € TAakKoX MiHiMi3arlis
(hiHaHCOBUX, JIIOJICHKIX Ta MaTePiaIbHUX PECypCiB.

Bupnaetscss AOUINBHUM TIpU  PO3TISAL CYTHOCTI SKOCTI MyONiYHUX MOCIYT 3TajaTH Mpo
BAKJIMBICTh IMEPEHECCHHs] MO3UTHUBHUX HAaNpalioBaHb 3 0i3Hecy A0 chepu MyOIiYHOTrO yHpaBIiHHSI
(MoBa ie Mpo MAapKETHHT i MEHEIHKMEHT IOCIYT), BaXXJIHBiCTh moOymoBu Bcepenuai OTI cucremu
YOpaBIiHHA SIKICTIO.

3ragaHi iIHCTpPYMEHTH MOXYTbh OyTH Ai€BUMU 100 3a0€3MeUeHHS AKOCTi 1 ZJOCTYMHOCTI MyOMiuyHIX
MOCAyT, iX HaJXaHHSA Ta B pa3i MOTpeOM KOPETryBaHHS B MEXKaX YITKO BCTAHOBJIICHHX KpPHUTEPIiB 1
CTaHAAPTIB SIKOCTI 3 METOIO MPHUBECTH Y BIAMOBiAHICTE ab0 mokpamuTH skicte mocayr B OTI. Pazom
3 TUM nepekoHaHi, mo BiacyTHicth B OTI Ha choromHi e(ekTHBHOI CHCTEMHU YNpPaBIiHHS SAKICTIO
nyOJqiuHMX TOCHYr, CepTU(IKOBAaHMX CTaHAAPTIB SKOCTiI, JOCHUTb HETAaTHBHO BiJOOpa)xaeThCs
Ha 3a0e3meueHHi SKOCTI 1 JOCTYMHOCTI IyONiYHMX TOCITYyr Ha 0a30BOMYy pIiBHI  MICIIEBOTO
CaMOBpSAyBaHHS Ta HE BPaXxOBYE BUMOTH 4acy.

3 ormagy Hale, pPO3MISAaEMO BHUTPATH Ha BIPOBAKEHHS IHHOBALIMHUX pimeHb Yy cdepi
3a0e3evYeHHs KOCTI 1 JJOCTYIMHOCTI IyOJi9HUX MOCIYT 3 MO3MIIi] iHBECTUIIIH Y (hOpMyBaHHS CITPOMOKHOL
OTT, 3Baxaroun Ha MOKJIMBI HACTIAKH, HAIIPHUKIIAJ, TIIBAMICHHS PIBHS MOBIPH IO BIAAW, HAJATOHKCHHS
KOHCTPYKTHBHOT B3a€MOJii 3 WI€HaMH TPOMaJH, peaiizalis CHiJIbHUX 3 IPOMAJCHKICTIO MPOEKTIB Ta
1HII[IaTHB.

3 Hamoi TOYKH 30py, AKICTh 1 JOCTYNHICTh MyONIYHHX IOCIYT BifoOpa)kalOTh MEBHUM YHHOM
3agoBosieHHs MemkaHuiB OTI Bim mpoxuBaHHS B KOHKPETHIH TepuTopianbHid rpomani. Lle mimxom
BUIPABIAHO, aJKe MOJIOJIb Ta €KOHOMIYHO aKTHBHE HAceJIeHHs Moke nepeixmxkaru 3 oaniei OTI B inmy,
Olnbil mpuBaONMBY [UIS JKUTTS 1 NpaleBIalITYBaHHS, OTPUMAHHS SKICHHX TIOCIYT, 3 PO3BUHEHOIO
comiajabHO iHppacTpykTyporo. OueBUIHO, IO AKIIO MOBA e Mmpo ciibehki, cenuinni OTL, To mns Hux
Mirpamii Takoi kareropii oci0 MoXe MaTH HEraTHBHI HACJIiKH B MalOyTHbOMY, B IEpLIy Yepry,
€KOHOMIYHI.

Opmnak, BapTo KOHCTATyBaTH, IO HA CHOTOJHI AKTUBHINIE BKJIQJAIOTh KOIITH B iHHOBAIlIHHI
TEXHOJIOTil Ta Cyd4acHi CHCTEMH SKOCTi TpPEACTaBHUKH Oi3HEC-CIUIBHOT, a HE OpraHiB MicLEBOrO
caMoBpsiayBaHHs. [l0sICHEHHS O4YEBUAHO MOJATAE Y TOMY, IO Oi3HEC MOCTIMHO 3HAXOOUTHCS B PUHKOBHX
yMOBaXx, Ji¢ BCi QipMH, MiANPHEMCTBA UM BEJIHMKI KOPIOpalii KOHKYpYIOTh M 00010 (3a mpuOyTOK, chepy

! Xappunrron, X.Jix. (1992). TlpousBoauTenbHOCTh U KauecTBO. Cmandapmut u kavecmeo, 6/7, 180.

2 MaiiapipoBa, A., Mykcumos, C. (2015). Cosepuiencmsosanue npoyecca oKazanus 20Cy0apCmEeHHbX YCIy2

6 Pecnyonuxe Kazaxcman. Acrana: AkajieMus rocy1apcTBeHHOro yrpasieHus npu [Ipesunenre PecriyOnuku Kazaxcran.
<http://docplayer.ru/25811609-Sovershenstvovanie-processa-okazaniya-gosudarstvennyh-uslug-v-respublike-kazahstan.htmi>
(2019, Bepecens, 26).

3 Moprysens, O. B. (2012). Menedscmenm y chepi nocaye. Kuis: Uentp yu6oroi niteparypu, 230.
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BIUIMBY, 30yTy, iH.), Tofi sk aist OTI 3a BiACYTHOCTI €IMHUX HAI[IOHAJBLHUX CTAHAAPTIB SAKOCTI MyOJIIYHIX
MOCIYT Ta BiANOBINANBHOCTI 3a HEHAJCKHE iX HaJaHHA MEUIKaHISAM TpoMaay, KOHKYPEHLs BiICYTHS.
A TacUBHICTB JKUTEJIB OKPEMHX I'POMaJ Ja€ 3MOTy OpraHaM BIaJu 3aJIMIIATH PiBEHb HaJaHHS ITyOIIUYHHX
mocyr 6e3 3MiH.

Y mpoMy KOHTEKCTI Big3Haummo, mo y OiHIAHIll OIIHKY IyOMiYHAX TOCITYT 3IiHCHIOBAIN
3a TAKMMH TPyIaMU KPHUTEPIiB, SIK: MEHE/PKMEHT Ta MEPCOHAN, MPOIEIypH Ta CTPYKTypa OpraHy, sIKiCTh
HajJaHHA MyOJIYHUX MOCIYr Ta 3aJOBOJICHICTh HEK CIOXHBada, CKOHOMHICTh Ta €(EeKTHBHICTD,
pe3yIAbTaTUBHICTh MPOLEAYPH HaZaHHS MyOniyHol nociyru. [Ipu 1poMy BpaxoBYIOTHCS HE JIUILE iHTepecH
CIIOKMBAYiB, ane if my6IIiuHi iHTepecy’.

be3yMoBHO, TOKa3HUK “SKICTh MyOJNIYHUX MOCIYT € OTHUM 3 ITapaMeTpiB OMIHKH CIIPOMOMKHOCTI
OTT', nopsan 3 pinancoBuMu gocsrHeHHAMH Ta MoxiuBocTaMu OTI, iHCTHTYIiHiHOIO CIIPOMOJKHICTIO,
3IATHICTIO BUKOHYBaTH OCHOBHI (yHKUii, BH3HA4Ye€HI B HOPMAaTHUBHO-NIPABOBIH IUIOMIMHI MIOAO
3aJI0BOJICHHS MOTpeO, 3a0e3MeueHHsl SIKOCTi KHUTTS YJICHIB TPOMaaM, BMiHHS €(QEKTHBHO BUKOPUCTATU
¢inaHCOBI KOIITH, 3a0e3MeuyBaTH SKiCTh MyONIUYHUX MOCIYT — BCE 1€, B KIHLEBOMY PaxyHKY, IOKa3ye,
HacKimbku cripomorkaa OTT .

ToMmy BHCIOBIIOEMO TyMKYy TIpo Te, 1o mirodi Ta HOoBOochopmoBaHi OTI moTpeOyioTh HAyKOBO-
METOOJIOTIYHOI Ta HOPMATUBHO-TIIPABOBOI MIATPUMKH B MUTAHHAX 3a0e3MeYeHHs SKOCTi Ta JOCTYIHOCTI
MyONIYHUX MOCIYT.

BucnoBku. B 1inomMy MoXHa CTBEpIKyBaTd, L0 SKICTh OJHOYACHO IHTETPY€ SIKICHI Ta KiIbKiCHI
MTOKa3HUKH, TOMY caMa KaTeropis BHAAETHCS JOCHTH CKIIATHOIO i OararoacmekTHOr0. Ha moka3HUK SIKOCTI
0e3nocepeTHRO BIUTMBAIOTH MPO(ECiOHATI3M IOCaIOBUX OCI0 MICIIEBOTO CaMOBpAIYBAHHSA, PO3YMIHHS
opraHamu Binagu (3okpema ronoBamMu OTI) moTrpe® i1 odiKyBaHb MEIIKAHIIB CBOEI TPOMajad, 4YiTKa
perimaMeHTanisi Ta BUOyAOBaHi MpoIecH Ta agMiHICTpaTHBHI MpoUeaypH y cdepi 3abe3nedeHHs sIKOCTi Ta
noctymHocTi  myOmiyamx mocayr B OTI. Crogm X MOXHAa BIHECTHM BMIHHS HallaroKyBaTH
cniBpoOiTHUNTBO 3 cycimaiMu OTI, 3amydatn 3arikaBieHI TpoMaad A0 peamizarii CHiUTPHHX IPOEKTIB,
HaJaHHA AKICHUX ITyOJIYHHUX ITOCIYT.

CxramaeTses ITICHA KapTHUHA, MO0 OyAb-sIKi 3MiHH CTOCOBHO 3a0€3MEeUeHHS SKOCTI 1 JTOCTYITHOCTI
nyomiyaux mnocayr B OTIT mawoTeh OyTH €KOHOMIYHO OOTPYHTOBAaHHMH, a TaKOX KOPEIIOBaTH
3 CUCTEMOYTBOPIOYMMH TPUHOUIIAMH peaii3auii BIaJAHUX TOBHOBa)XEHb B OaraTopiBHEBIH cuCTeMi
yHOpaBiiHHS (30KpeMa cyOcuaiapHOCTi). Y IbOMY KOHTEKCTi AOIIIBHO 3rajaTH MpO OLIHKY W KOHTPOIb
AKOCTI MyOJIIYHUX TOCTYT SIK OJWH 3 HANPSAMIB HE TUTbKH 3a0e3MedYeH s IKOCTI MyOIiYyHIX MOCHyT, aje i
MOJAIIBIIOTO i1 HOKPAIICHHS.

Pazom 3 THM, BBakaeMo, IO Ha 0a30BOMY piBHI ympaBliHHsS Jiermie MoOyqyBaTH CHCTEMY
MapTHEPCHKHUX, B3aEMOBUTIIHUX CKOOPAMHOBAHUX Iil MicueBoi Biaiau 3 kutensiMu okpemo B3stoi OTI,
3 Oi3HEC-CepeIOBUIIIEM, HAayKOBHM Ta BOIIOHTEPCHKUM CITIBTOBApUCTBOM, IPO(CITiIKaMi, OCBITHIMH W
IHIIMMHU  3aKiIafjaMu, 00’ €IHAaHHSMH CIIBBIACHUKIB OaraTokBapTupHux OyaumukiB (OCBB), opranammu
camoopramizarii HaceneHHs y pa3i ix ctBoperHs (OCH), mpodinsHEMH acolliamisiMi, MiKXKHApOJTHUMHU
IHCTUTYLISIMK 1 OpTraHi3allisiM{, SIKi NpalioOTh Yy CEKTOPI PO3BUTKY MICIIEBOTO CaMOBpSAyBaHHS 1
3alliKaBjIeHi Y HOMIMIIEeHH] sIKOCTi myOmiyHux nmocayr Ha piBHi OTT .

BriM, He BapTo 3a0yBaTH, 1m0 mpoOieMa 3a0e3ledYeHHs SAKOCTI 1 JOCTYIMHOCTI IMyONiYHUX MOCTYT
BOTI' wmoxe OyTh po3B’si3aHa IMIIE BUCOKOMPO(MECIHHUME MMOCaJOBUMH 0CO0aMH MiCIIEBOTO
CaMOBpSAyBaHHS, SIKi 3AaTHI O TPUAHATTS €(PEKTHUBHUX YIPABIIHCHKUX PIiIICHb.

IMopsin 3 MM, BpPaxoOBYIOUHM, IO SKICTh € JyXe JMHAMIYHOK KaTErOpi€l0 Ta 3aJIeKUTh BiJl
Cy0’€KTHBHMX Bpa)XCHb 3aMOBHHKIB (CIOKMBauiB) MyONiYHUX mOCTyr, 0e3 MOHITOpHHTY mnoTped i
OUiKyBaHb XUTeNiB okpemo B3sAToi OTI Hemae »oIHUX rapaHTii, M0 HAABHICTH (iHAHCOBUX PECYPCIiB,
npodeciiiHIX yNmpaBIiHIIIB Ta Mi€BOi CUCTEMH AKOCTi MyOJIYHUX MOCITYT Ha TOBIOTPHUBAIY EPCIEKTHBY
3a0e3meunTh AKICTh 1 mocTymHicTh myOmiyaux mociayr B OTI. 3 ormsamy Ha me, 3rajaHuii MOHITOPUHT
BapTO TAaKOX BIHECTH J0 IHCTPYMEHTIB, 1[0 JAIOTh 3MOTY HAJArOJKEHHS JIajory BJaJu 1 rpoMaau
y cepi 3abe3meyeHHs SKOCTI 1 JOCTYMHOCTI NyOMIYHUX TOCIYr B OO’€THAHMX TEPHUTOPiaIbLHUX
rpomanax.

! Tumomnyxk, B. (2017). Poaw 2pomadcykocmi y nokpauwenni akocmi aOMIHICMpamueHux nociye.
Kwuis: Mockanenko O.M., 4.
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SOCIAL PERCEPTION OF CORRUPTION
IN UKRAINE: THE EXPERIENCE
OF EMPIRICAL STUDY

The article analyzes the development of social perception of corruption in Ukraine. Social
perception of corruption was identified due to an empirical study which has applied the method
of an in-depth interview. The author presents and analyzes the results of the study and reveals
the specific features of the social perception of corruption in Ukraine. The article also describes
the main problems, which hinder the elimination of corruption in Ukraine. As a result, the main
problems and obstacles which hinder the elimination of corruption in Ukraine were revealed and
hierarchized. The purpose of the research is to identify social perceptions, assessments, and
needs of Ukrainian citizens in overcoming corruption and formulation of effective anti-
corruption policies.

Keywords: corruption, empirical study, social perception, anti-corruption strategy, anti-
corruption policy, anti-corruption activities, directions for overcoming corruption, research
informants.

Introduction. Socio-economic and political changes taking place in Ukraine, together with
somewhat chaotic reforms and introduction of new institutions, made the terms "corruption” and "anti-
corruption policy" constantly used in public events, development programs, normative regulations,
scientific research. However, it should be noted that the constant use of certain terms does not mean that
society has a clear knowledge and understanding of what corruption really means and how anti-corruption
policy is formed.

First of all, this happens because corruption as a socio-political phenomenon has not yet been
comprehensively studied, so the conceptual apparatus related to the study of corruption as a social problem
has not obtained systemic nature and needs further discussion and clarification. Secondly, legal, political
and economic awareness regarding everyday and high-level corruption is absent in modern Ukrainian
society, moreover, it has not been finally determined which areas of public life should be considered as the
most or least corrupt.

The fight against corruption is one of the main priorities of the national policy in Ukraine. According
to data received in a study "Ukraine Against Corruption: Economic Front" conducted by the Institute for
Economic Research and Political Consulting in 2014-2018, due to the reforms implemented during these
years Ukraine was ranked 130 in the Corruption Perceptions Index comparing to 144 in 2013*. At the same
time, there are two main action plans which, if applied, should reduce the level of corruption:

— reforms in different fields with the aim to reduce corruption processes;

— institutionalization of the fight against corruption.

It is also necessary to emphasize that universal means of calculating the level of corruption in the
country do not exist. Accordingly, to form a systematic and fundamental understanding, it is necessary to
refer to qualitative sociological research and its specific technique of obtaining information — a focused
group interview. This way of obtaining information is important because it gives an understanding of how
people feel about this topic and its problematic aspects.

The purpose of the research is to identify social perceptions, assessments, and needs of Ukrainian
citizens in overcoming corruption and formulation of effective anti-corruption policies.

The purpose of the research is specified in the next research tasks:

1. To identify key social perceptions of corruption in Ukraine.

! THCTHTYT EKOHOMIYHHMX JIOCTTKEHD Ta OJITHIHKX KOHCY IbTauii (2018). Vipaina npomu xopynyii: exonomiunuii
@poum. Exonomiuna oyinka anmuxopynyitunux 3axooig y 2014-2018 pp. duinpo: Cepennsik T. K., 85.
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2. To determine perceptions, assessments, and attitudes towards corruption in different fields of life
of Ukrainian society.

3. To outline the main problems and obstacles which hinder the elimination of corruption
in Ukraine.

Presentation of the basic research materials. To achieve the purpose and tasks of the research,
an in-depth interview was conducted; a selected target audience consisted of representatives of the public
authorities, the private sector, and different fields of activity, which in one way or another faced with
the problem of corruption (10 persons in total). They were divided into 2 groups of 5 people.

The first group consisted of professional informants — officials of government and local self-
government bodies, business representatives, lawyers, senior military (men or women between the ages
of 18 and 65, aware of the corruption, contacting or collaborating with representatives involved in the
processes of prevention and overcoming of corruption).

The second group consisted of representatives of other fields of activity: journalists, political
scientists, economists, managers, educators and representatives of other branches of the public sector who
have faced corruption either in their day-to-day or professional life (men or women between the ages
of 18 and 65, indirectly aware of corruption but not contacting or collaborating with representatives
involved in the processes of prevention and overcoming of corruption).

Interviews were held individually with each informant, this has given the possibility to receive more
detailed answers and to reveal certain features of the interviewee’s professional activity. Moreover, on
a number of questions, informants were able to provide more than one answer and give examples from their
own lives.

The in-depth interview program consists of 4 content blocks: acquaintance with the nature
of the informants’ activities; identification of the areas of life where corruption is present; major
obstacles for the elimination of corruption; identification of the competency needs. The choice of the
named content blocks corresponds with the purpose and tasks of the study and will help to develop
appropriate recommendations for overcoming problems and obstacles which hinder the elimination
of corruption in Ukraine.

Analyzing the first content block of the research Acquaintance with the nature
of the informants’ activities™, we should note that, regarding the age and nature of the positions they
occupy, both groups of professional and typical informants are characterized by homogeneity. Both the first
and the second group has individuals under and over 35 years old. Also, both groups have informants with
senior positions. Absolutely all informants in both groups encountered corruption. Three of the typical
informants have encountered corruption in the workplace, two in everyday life. All professional informants
encountered corruption both in the professional and in the everyday environment. The positive moment is
that everyone without exception is aware of the meaning of the term “corruption”. The main definitions
offered by informants have been grouped in several directions, as shown in Figure 1 "What is embedded
in the concept of corruption?"

Analyzing the data shown in Figure 1, we should note that six definitions of corruption have been
formed, two of which were proposed by most informants. Typical informants (3 people) have identified
corruption as the obtaining of unlawful benefit by officials and bribery, the establishment of specific sums
of monetary reward for the provision of services that officials are obliged to perform. Representatives of the
group of professional informants (3 persons) characterized corruption as giving privileges using official
powers in exchange for the obtaining of unlawful benefit by officials (cash or any other material goods).
Consequently, most informants (6 people) identified corruption as a process of obtaining unlawful benefits
through the use of official powers. This definition of corruption is normative and is used in legislation (Law
of Ukraine “On the Prevention of Corruption”).

The second content block of the research — "Identification of the areas of life where corruption
is present™. During the interview, the informants were asked to rank from first to third place spheres of life
in which, in their opinion, corruption is most common. For most of the respondents, the situation was
obvious and all of them listed the same directions. Although there were some differences, both groups
placed the state apparatus and politics in the first and second place. The only difference was that the group
of typical informants ranked education and health care in the first and second place too. The informants
emphasized the fact that in their daily life, they had had to "give bribes" for the health examination
of family members or placing children in kindergarten, school, or university.
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Such unanimity in the opinions of both groups of informants occurs again regarding the role of the
state in providing anti-corruption measures. Three informants from the professional and three informants
from the typical group of respondents said that the state should cooperate with public organizations and all
willing citizens. The state should create a system of interaction for citizens and public organizations in this
matter, develop a number of measures and not only declare but implement them. Success can be achieved
only through interaction between citizens and government officials. And if the fight against corruption is
organized exclusively by the state without involving the citizens, then it will not bring any tangible effect.
On the contrary, other informants believe that the state should take full responsibility for combating and
overcoming corruption, because joint efforts with NGOs and other partners provide an opportunity to shift
responsibility in case of unsuccessful projects, poor results, etc.

During the research, the informants were also asked to identify the most urgent problems which
provoke corruption existing in Ukraine. The answers are shown in Figure 2 "What are the most urgent
problems which provoke existing corruption?”

As we see from Figure 2, the informants of both groups gave the first place to "social insecurity and
low level of income of citizens" (typical informants— 5 interviewees, professional informants—
3 interviewees), specifying that if a person receives a decent salary or has no obstacles for entrepreneurial
activity, there will be no corruption at this scale. At the same time, the informants of the typical group noted
that "imperfect legislation”, "bureaucracy" and "absence of real mechanisms for combating corruption” are
among obstacles that hinder the anti-corruption process. Among the professional informants, only two
interviewees consider so. The rest names "mentality" and "low level of citizens’ self-consciousness"
as major problems hindering overcoming corruption in Ukraine. Thus, the citizens of Ukraine identify
awide range of problems preventing the elimination of corruption and maintaining the existing scale
of the problem.

The third content block of the research ""Major obstacles for the elimination of corruption
the informants were asked to define the obstacles which, in their opinion, existed in the way of overcoming
corruption. Analyzing the responses of the typical group, we could notice the shift of responsibility and
accusations of power — "the ability of officials to create legislation convenient to them" and "seeming
struggle of anti-corruption bodies with the problem of corruption”. These answers were given by all five
interviewees. Only three of them added that people developed a habit to solve matters with mutual benefit
and, according to the respondents, this justifies people because they only adjust to the existing situation.
Unlike typical informants, professionals have pointed out that imperfect systems of power and legislative
gaps exist in most European countries, which does not prevent those countries from reducing corruption.
This can be explained by the willingness of people to change, to be responsible for their own actions, and
not to hide behind amorphous statements. Two representatives of the professional group of informants
noted that the elimination of corruption is, first of all, hindered by passive civil position. Because it is much
easier to wait until someone will come, overcome corruption and make life much easier than to start acting
single-handedly.

One of the key tasks of the research was to identify the causes of corruption among business
representatives and government officials, as shown in Figure 3 "Why do business representatives and
government officials encounter corruption?"

Based on the data in Figure 3, it should be noted that the state of corruption in business and
government is most widely criticized. Representatives of state authorities received negative assessments
from two groups of informants. Entrepreneurs depend on the decisions of public authorities and this
dependency creates opportunities to use job responsibilities in favor of the enrichment. The absence
of harsh sanctions in the case of exposing corrupt actions, according to the informants, only facilitates
the unpunished violation of the legal norms for public servants. Two professional informants are convinced
that it is impossible to blame the entire state apparatus. Everyone knows the ordinary law of economics: if
there is demand, then there is supply. Therefore, entrepreneurs do not have to shift all responsibility to
public authorities.

The fourth content block of the research "ldentification of the competency needs"” — is the final part
of the in-depth interview. One of the most important tasks in this block was to determine what actions
should be taken for the elimination of corruption in Ukraine. The informants’ suggestions were summarized
and shown in Figure 4 "What should be done to reduce the level of corruption in Ukraine?"
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What is embedded in the concept of corruption?
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What are the most urgent problems which provoke existing corruption?
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Why do business representatives and government officials
encounter corruption?
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What should be done to reduce the level of corruption
in Ukraine?
5
4 A B E
3 C
5 D FGH
1 ‘
0
Typical informants Professional informants

= A. Improvement of the legislation
m B. Salary increase
C. Simplification of the system of public authorities
m D. Raising self-consciousness, legal and economic awareness of citizens
® E. Ensuring a decent standard of living for citizens
F. Raising self-consciousness, legal and economic awareness of citizens
m G. Strengthening control over the activity of public officials at the legislative level
m H. Establishing a more harsh system of punishment for corruption
m |. Simplification of the bureaucratic system by a reorganization of the state apparatus

Figure 4
118



ISSN 2336-5439 (Print); 2336-5447 (Online) EUROPEAN POLITICAL AND LAW DISCOURSE ® Volume 6 Issue 5 2019

Analyzing the data presented in Figure 4, we should note that informants did not reach a unanimous
conclusion. However, all the proposals have been formulated in several major areas pertaining to specific
spheres of life in Ukraine which, if improved, may reduce/eliminate corruption in Ukraine. The majority
of informants have stated that the most important was to improve the economic situation in the country,
which eventually will affect the standard of people’s living. Also, the legislative framework should be
improved and the system of public authorities simplified. Gradual and precise implementation of the
proposed initiatives will only improve the country’s situation with corruption. Both groups of informants
also stressed the need for large-scale work on raising the level of self-consciousness, legal, and economic
awareness of citizens. Absolutely predictable unity of interviewees is explained by the interest
of representatives of different social groups to improve the situation in Ukraine. In this case, the informants
only supplemented each other’s answers, noting that all options and suggestions are quite possible, but the
main thing is — to wage a real struggle, not fake.

However, while interviewees gave enough options on how to reduce the level of corruption in
Ukraine, on the question of whether there are places in Ukraine where the necessary knowledge to
counteract corruption is available, none of the 10 respondents named a specific
place/institution/body/organization. The answers were limited only to the fact that "yes, | am sure that such

places exist, but | do not know which ones exactly”, "perhaps it is necessary to contact the police or the
hotlines of state authorities”, "never interested, | do not know".

Thus, summarizing the results of the research, it is important to note that the problem of the
elimination of corruption remains one of the most important for our country (supported by 100%
of informants).

In particular, informants’ social perceptions of corruption were identified and it was established that
representatives of both groups of informants define corruption in the same way as the legislation
of Ukraine, understanding it as obtaining unlawful benefits through the use of official powers.

Describing personal attitudes of the informants regarding existing corruption in different spheres
of life of society in Ukraine, we would like to point out that 100% of the respondents identified four of the
most problematic areas, from which an intensified fight against corruption should begin:

— the state apparatus;

— politics;

— health care;

— education.

It has also been established that corruption affects all areas of activity in one way or another, but not
to the extent of the four mentioned above.

A hierarchy of major problems and obstacles which, according to the interviews, hinder
the elimination of corruption in Ukraine has been created. Among these problems and obstacles are:

— bureaucracy and an outdated system of power;

— mentality and passive civil position;

— social insecurity and low incomes of citizens;

— imperfect legislation and the absence of real mechanisms to combat corruption.

Finally, we should emphasize that the current state of the world economy and politics requires
Ukraine to keep up with the times and pay attention to emerging problems, promptly resolving them.
The fight against corruption should remain one of the top priorities of the state, despite government changes
and policies of newly-elected presidents. According to the results of the study, society is informed about
the state of corruption in Ukraine, its main causes and prerequisites for overcoming. And most importantly,
considering the informants’ answers, Ukrainians are ready to participate in the fight against corruption not
only declaratively.
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PUBLIC ADMINISTRATION IN THE SPHERE
OF CIVIL PROTECTION IN UKRAINE:
FORMATION AND DEVELOPMENT

The article analyzes the formation and development of public administration in the field of civil
protection in Ukraine, including its reform, regulatory and legal support, organizational
management of all civil protection links.

The effect of the state administration on the practical results of functioning of the unified state
system of civil protection of the population and the territories at different development stages
has been analyzed in the research. Some problematic issues of the state administration in civil
protection and means of its performance improvement taking into account the new challenges
and natural or technogeneous threats, further European integration of Ukraine and
decentralization of the power, have been reviewed. Gained positive experience of public
administration in the field of civil protection in Ukraine will be useful in the further reform
of the civil protection in accordance with European standards.

Keywords: public administration, civil defense system, emergency (situation), Ministry of
Emergency Situations of Ukraine, the State Emergency Service of Ukraine, reforming public
administration, European integration, decentralization.

HoBi BHKIMKY Ta 3arpo3HM TEXHOT'CHHOTO i MPUPOAHOIO XapakTepy, Kypc YKpaiHu Ha €BPONEHCHKY
IHTETpaIlil0 3yMOBJIIOIOTh HEOOX1IHICTh BJIOCKOHAJICHHS Ta IOJAJIBIIOT0 PO3BUTKY HAI[IOHAIBHOI CHCTEMHU
pearyBaHHsI Ha HaJ3BUYalHI CUTYallii, SIK CKJIaJI0BOi HalliOHAIBbHOI Oe3meKkn YKpaiHH.

PedopmyBaHHA cHCTEMH LMBUIBHOIO 3aXHUCTy B YKpaiHi BHMAara€ TakoX 1 BIOCKOHAJICHHS
JIEP’)KaBHOTO YIIPABIIHHS y i cdepi, BHECCHHS 3MIH [0 YUHHOTO 3aKOHOJABCTBA Ta MPHUHSTTS HOBHX
HOPMAaTUBHO — TNPABOBHUX aKTiB, BHUKOPHCTaHHS JOCBiLy JepKaBHOTO YIPAaBIiHHA 1 (YHKIIOHYBaHHS
CHCTEM LIUBLIBHOTO 3aXUCTY B KpaiHax — wieHax €Bpomneiicskoro Coro3y.

3a3HavueHe MOTpeOye MPOBEACHHS PETENFHOIO aHalli3y CTAaHOBJICHHS Ta PO3BUTKY JAEPKaBHOTO
YIPaBIiHHS y cepi MUBLIBHOTO 3aXHUCTY.

AKTyalbHICTh IIHOTO JOCIHIKEHHS IMATBEPIDKYETHCS TaKOXK THM, IO Hampsm «HaiBakmusimii
npobiaemMu y cepi nuBinbHOro 3axucty» Kabinetom MiHicTpiB VYkpaiHH BKIIOYEHO JI0 MEPENiKy
MPIOPUTETHUX TEMaTHYHUX HAINpsIMiB HAYKOBUX AOCIHIIKEHb 1 HAYKOBO-TEXHIYHUX PO3POOOK Ha mepion
10 2020 poxy’.

Cepen pocmikeHbp 1 TyOmiKarii, y SKMX BUCBITJIIOIOTHCS TMUTAHHS CTAaHOBJIEHHS Ta PO3BUTKY
JIEpKaBHOTO YMPaBIiHHA y cepi IMUBIIBHOTO 3aXMCTY, OCOOJIMBOI yBarum 3aciyroBYIOTh HAyKOBi Tpairli
takux gocmiguukiB: C. AnapeeBa, O. bukoBa, M. Bonorcekux, I1. Bonsuchkoro, B. JlomaHchbkoro,
JI. XXykoBoi, M. Kozsipa, I. Kpunnunoi, B. Kocrenka, B. Muxaitnosa, €. Pomanuenka, B. Camgkosoro,
I'. Cutnuka, A. Tepent’eBoi, O. Tpyma Ta iHIIUX.

! Nocmanoea npo enecenns smin 0o nocmarnosu Kabinemy Minicmpie Yipainu 6id 7 eepecns 2011 p. Ne 942, 2016
(Kab6iner MinicrpiB Ykpaiun). Ogiyitinuti catim Bepxoenoi Paou Yxpainu.
<https://zakon.rada.gov.ua/laws/show/556-2016-%D0%BF> (2019, Bepecens, 12).
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MerToro cTaTTi € aHajli3 CTaHOBJCHHS Ta PO3BUTKY JACPKaBHOTO YIpPaBIiHHSA y cdepi HUBLIBHOTO
3aXHCTy B POKH HE3AICKHOCTI YKpaiHW, 3 ypaxyBaHHSIM pedOpMyBaHHsS €IWHOI AEp>KaBHOI CHCTEMHU
LIUBITFHOTO 3aXWCTy, BIOCKOHAJEHHS AEPKaBHOTO YIIPABIIHHA Yy Iil cdepi B KOHTEKCTI €BPOIMEHCHKOL
iHTerparnii Ykpainu.

CrabinbHuil cTaH OyAb-SKOTO CYCIUIBCTBA 3aJICKUTh BiJl JIEBOCTI Ta ©()EKTUBHOCTI JIEPIKABHOTO
yIpaBIliHHs, TOMY, Ha AyMKY 0aratb0X HayKoBLiB, y XXI CTONITTI Ha mepLINid TUIaH BUXOAUTH came HOro
e(heKTHBHICTh Ta aganTOBAHICTH IO peaiii choromeHHs. OcOOJMBOI aKTyalbHOCTI II¢ MUTAHHSA HaOyBae
y TX cdepax, Big ePeKTUBHOTO 1 3JIAaro/KeHOro (PyHKIIOHYBaHHS SKHX 3aJIeXaTh Oe3leka, JKUTTA 1
30pOB’sl HaceNeHHs. Jlo HUX ciig BiJHECTH 1 cepy HUBUTFHOTO 3aXHUCTY.

3 MPOTONIOMICHHSAM HE3aJICKHOCTI YKpaiHH pa3oM 3i CTBOPEHHSAM YCiX HEOOXiMHHWX IHCTHTYINH i
OyIIBHHIITBOM YKpPalHCHKOI JEp’KaBU HArajlbHO IMOCTANI0 MUTAaHHS (OpMyBaHHS HAIIOHATHHOI CHCTEMH
3aXHMCTy HAaceJIEeHHS 1 TEpUTOPIl Bi HAI3BUYaHUX CUTYaLlill.

Le 3aBmanns Oyno mnokiageHo Ha lllta® numBinbHOi 00opoHM YKpaiHM SK LEHTpaJbHUH OpraH
Jep’)KaBHOI BHKOHABYOi Biamu, TmmigBimomumii Kabimety MiHicTpiB VYKpaiHu, 30KpeMa B YacTHHI
3a0e3MeyeHHs] pealizalii 3aXxoMiB MIOA0 3aXUCTy HAceleHHS BiJ] HACHIJKIB HaJI3BUYalHUX CHTyallid
TEXHOTEHHOTO, €KOJIOTIYHOI'O Ta BOEHHOI'O MOXOJDKEHHS, OpTaHi3aiii TOTOBHOCTI OpraHiB YIpaBIIiHHSA,
BifichK 1 cremianizoBaHux (opmyBanb LluBinbHOI 000poHW YKpaiHM IS TPOBEACHHS PATYBaIbHUX Ta
iHIIMX HeBiTKIaMHUX POOIT y palfoHaX JMXa Ta 0CEpPeaKaX ypaKeHH .

BpaxoByroun €KOHOMIYHI Ta COIIAJLHO-MOJNITUYHI 3MiHHU, OOCTaHOBKY B CBITI [luBinbHA 000OpOHM
VYkpaiau Tex mijiaraiga peopraHizamii y Iep)kKaBHY CHCTEMY 3 PECATbHHMH MOXITHBOCTSIMH €(PEKTHBHO i
HeraliHO BIUIMBAaTH Ha Oy/Ib-SKY HAJ3BHYAMHY CHTYaIlil0 TEXHOT'CHHOTO, MPUPOJHOTO ab0 BOEHHOTO
xapakrepy. Came 3 1i€l0 MeTor Ha modatky 1992 poky Bikickka [{uBinbHOI 000poHHM Oyiu BHUBEACHI
i3 ckmagy 360poiiHunx Cun Ykpainu i nepenani y mianopsaxkyBaHHa llItaOy uuBinbHOI o0opoHu YKpaiHu
3 yciM 0COOOBHM CKJIaIOM, O30pOEHHSIM 1 MaTepiallbHO-TEXHIUHOIO 0a3oro. lle pimieHHS MO3UTHBHO
BIUTMHYJIO Ha 3/IaTHICTh ONEPATUBHO pearyBaTH Ha Ha/3BHYANHI CUTYaIlii, 0 BUHUKAIN B YKpaiHi B mepIi
POKH TicCIIsl IPOTOJIOIIECHHS HE3aJIEKHOCTI.

3 motoro 1993 poky BepxoBHoto Pamoro Ykpainm mpuitaaro 3akoH Ykpainm «lIpo I{uBimbHY
0bopoHy YKpainu», 1e Brepie 0yio Bu3HaueHo, mo LuBiasHa 000poHa YKpaiHu € Iep>KaBHOIO CUCTEMOIO
OpraHiB yNpaBIiHHS, CHJI 1 3aC00iB, 1110 CTBOPIOETHCS JIJIsl OpraHizallii i 3a0e3neueHHs] 3aXUCTy HaCEJICHHS
BiJl HACNIJKiB Ha[3BUYafHUX CUTYallill TEXHOT€HHOT'0, EKOJIOTTYHOT0, IPUPOJHOTO T4 BOEHHOTO XapaKTepy.
JepkaBa sk TapaHT I[bOTO IpaBa CTBOPIOE CHCTEMY IHUBIILHOI OOOPOHH, SIKa Ma€ CBOEK METOIO 3aXHCT
HaCeJICHHs BiJl HeOe3MEeUHUX HACIHIAKIB aBapii 1 KaracTpod TEXHOTEHHOTO, EKOJIOTIYHOTO, MPUPOJHOTO Ta
BOEHHOI'O XapakTepy. BaxknmBo, mo HauanbHuKoM LluBinbHOT oOopoHM VYkpainu Oyjo BH3HAYEHO
[Ipem’ep-MminicTpa Ykpainu, a QyHKIIi HavalbHUKIB MUBLIHLHOI OOOPOHW HA IHIIMX agMIHICTPATHBHO —
TEPUTOpIATBPHUX PIBHAX TOKJIAJEHO HA KEPIBHUKIB BIAMOBIAHUX OpraHiB BUKOHABUOi  BIAJH.
B minicrepcTBax, IHIIMX OpraHax Jep:KaBHOTO YIpaBJIiHHSA Ta Ha 00’€KTax HApOJHOTO TOCIOAapCTBa
HAYQTLHAKAMH IUBiIEHOT 0GOPOHH BU3HAUYEHO 1X KePiBHUKIBZ.

Bapro 3a3nauntn, mo lluBinsHa 000poHa YKpaiHu CTBOprOBanacs SK CKJIaIO0BAa YaCTHHA 3arajlbHOT
000poHM VYKpaiHW 1 Jep)kaBHOI CHUCTEMH 3amo0iraHHs HaJA3BHYAHMM CHUTyamisM Ta Oid y pasi ix
BuHUKHEHHS. 10 TpaBHs 1994 poxy Kabinetom MinicTpiB Ykpainu 3arBepikeHo llomokeHHS mpo
HuBinsHYy 000poHY YKpaiHu.

IlItab nmBinbHOI 000pOHM YKpaiHM SIK ICHTPAJILHUIM OpraH BUKOHABYOI BJIaJM B HAHCKJIAIHIIIMX
yMOBax MEpIIMX POKIB HE3aJeKHOCTI 3a0e3leunB peanizamilo 3axofiB OO 3aXHCTy HAceNeHHS BiJ
HacHiAKIB HaA3BUUaliHUX cuTyaliid, a L{uBinbHa 000poHa YKpaiHu cTaja BaXJIMBUM €JIEMEHTOM CHUCTEMH
HaIliOHATBHOI OE3IeKH e KaBH.

Brockonantoroun aepkaBHe ynpasiiHHs y cepi nuBinbHOTO 3axucTy, B 1996 poui Ha 6a3i Taly
IUBIIBHOI 000poHH YKpainu Ta MiHicTepcTBa YKpaiHu y clipaBax 3aXHMCTy HACEJIEeHHS BiJ| HACIIAKIB aBapii
Ha YopHoOmnbcekit AEC Oynmo ctBopeHo MiHictepcTBO YKpaiHM 3 MWTaHb HAJ3BHYAMHUX CUTYyallill Ta
y cIpaBax 3aXHCTy HacesieHHsI BiJ HacniakiB YopHoOmibchkoi kaTactpodu (mami — MHC) — nentpansHuii
OpraH BUKOHABYOI BIIAAH, SKHW 3abe3ledye TIPOBEICHHS Y )KUTTA AEPKaBHOI MOJIITHKH y cdepi IUBIIBLHOT

! ocmanosa npo numanns LImaby yusinenoi oboponu Ypainu, 1992 (Kabiner Minictpis Ykpainu). Ogiyitinuii caiim
Bepxoenoi Paou Ykpainu. <https://zakon3.rada.gov.ua/laws/show/356-92-%D0%BF%3E> (2019, Bepecens, 12).

2 3axon npo Lusinwbny obopony Yrpainu, 1993 (BepxosHa Pana Yxpainn). Ochiyiiinuii catim Bepxosnoi Paou Ykpainu.
<https://zakon.rada.gov.ua/laws/show/2974-12> (2019, Bepecens, 12).
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00OpOHHM, 3aXUCTY HACEJICHHS 1 TEPUTOPIN BiJl HAA3BUYAMHUX CUTYAIlil, 3arl00IiraHHs UM CHUTYyaI[isiM Ta
pearyBaHHs Ha HUX, JiKBijamii iX HacmigkiB Ta HachiakiB YopHOOWIbCHKOI KaTacTpodu, 3IiHCHIOE
KEpPiBHUIITBO JOPYYEHOIO oMYy c(heporo yIpaBIiHHS Ta Hece BiATOBiNaIbHICT 3a ii CTaH i pO3BUTOK .

B 2000 poui Oymo Bu3HadeHo nonmatkoBi cdepu, B saxkux MHC 3abesneuye QopmyBaHHS Ta
peadizaniro qepkaBHOI MOJTITUKK — OBOJKCHHS 3 Pali0aKTUBHUMH BiJX0JaMH, KEPiBHULITBO PATYBAIBHOIO
CrpaBoio Ta (OPMYBaHHA CTPaxoBOro (HDOHAY AOKYMEHTAllil, a TaKOXX 3aBAaHHS 3allPOBAIKECHHS €IMHOI
CHUCTEMH TIPOBEICHHS aBiaIlifHUX pOOIT 3 MOIIYKY Ta PATYBaHHS, 3all00ITaHHS HAI3BHYANHUM CHUTYAIIisIM
Ha BOAHMX 00’ekTax Tomo. 30KpeMa, mepemada o ckimaxy MHC Ta yrBOpeHHs Ha 6a3i [lepikaBHOTO
LEHTPY CTpaxoBoro (GoHay AoKyMeHTallii [lepaBHOrO JenapTaMeHTy CTpaxoBoro (JOHIy JOKYMEHTAIIIT K
YPSIIOBOTO OPTaHy ACPKABHOTO YIIPaBIiHHS 3a0e3meqrid ((OpMyBaHHS Ta peaTi3allito Iep>KaBHOI ITOJTITHKH
y cdepi cTBOpeHHS 1 QYHKITIOHYBaHHS CTPaxoBOTO (DOHIY TOKYMEHTAIII].

HoBuii ertam poO3BHUTKY [ep>KaBHOTO YIPaBNiHHS Yy cdepi LUBUIBHOTO 3aXUCTy PO3MOYaBCS
3 peanizaumiero Ykazy Ilpesumenta VYxkpainu Big 27 ciuns 2003 poxy Ne 47 «Ilpo 3axomm mozmo
YIAOCKOHAJICHHS JIeP>KaBHOTO YIPaBIIiHHA Y chepi MOKeKHOI O3MEKH, 3aXUCTy HACEICHHS 1 TEPUTOPIH Bif
Ha/I3BHYAMHUX CUTYyalii». 3 METOI0 BIOCKOHAJICHHS AEPKaBHOTO YIPaBIiHHSA y il cdepi, 00’ eAHAHHS CHIT
i 3aco0iB [ JiKBigawii mokexx, aBapiii Ta katactpod Big MiHicTepcTBa BHYTPIIIHIX crpaB YKpaiHH
1o MHC Vxkpaian mnepemano [lepkaBHHMI [emapTaMeHT ITOKEKHOI Oe3lekH, sSK YPSAAOBHA OpraH
JIEPXKABHOTO YNPABIIHHA, Ta MINOPSAAKOBaHI WOMY OpraHd YINpPaBIiHHA, 3aKiIaad, YCTAaHOBH 1
ni,uporminnz.

I'onmoBHa cyTh 1IHOTO pehOPMYBaHHS TOJIATAIA B OPTaHIYHOMY ITOETHAHHI OPTaHIB YIIPABIIHHS 1 CHII
HuBinpHOI 060pPOHH, TIOXKEKHOI OXOPOHH, 1HIINX PI3SHOYMHHUX aBapiiHO-PATYBAJIBHUX CHJI 1 MaTepialbHO-
TEXHIYHUX PECYPCIB y €AMHIHN iepKaBHINH CUCTEMI UBUIFHOTO 3aXHUCTY.

Honanemry nepcnektuBy pegopmyBannsi MHC Ykpainu Busnaueno Ykazom Ilpesunenta Ykpainu
Bim 15 Bepecus 2003 poxy Ne 1040 «[Ipo muTaHHS IIOAO TEpEeTBOpPeHHS Bilichk I[MBITEHOI 00OpOHHU
YkpaiHu 1 [OepkaBHOI IOXKEKHOI OXOPOHHM B OKpPEMY HEBIHCBHKOBY CITy:KOy», Ha BUKOHAHHS SIKOTO
po3pobiieHo Ta 3aTBepkeHO Jlep)kaBHY mporpamy mnepeTBopeHHs Biiicbk LluBinbHOI 000poHHM YKpaiHw,
OpraHiB 1 MiAPO3IUTIB Jep)KaBHOI IOKEKHOI OXOPOHH B ONEPATHBHO-PATYBAIBHY CITYKOy ITUBIILHOTO
3axucty Ha nepiox mo 2005 poky.

Bimnosigao no Ykasy [Ipesunenra Ykpainu Big 20 kBithst 2005 poky Ne 681 no cdepu ymnpapninHs
MHC nepenani JlepxaBHa TrigpoMeTeopoiioriuna ciyx0a, [lepkaBHUI KoMiTeT YKpaiHM 3 HarJIAAy
32 OXOpOHOIO Tiparii Ta JlepkaBHe cHermiamizoBaHe MiANPHEMCTBO «YopHOOWIBCEKA  aTOMHA
CJIEKTPOCTAHITIS.

3 1 ciuns 2006 poky Ha migpo3ninu OnepaTHBHO-PATYBaIBHOI CiTy>kOM LuBinbHOTO 3axucty MHC
MOKITaAeHO  (YHKIIIO  TMPOBENSHHS  MIPOTEXHIYHMX  poOiT, TMOB’SA3aHUX i3 3HEUIKOKEHHIM
BHOYXOHEOE3MEeUYHNX TMPEeAMETIB, IO 3aNHIIMINCS Ha TepuTopii VYKpaiHM micins BIiWH, Cy4YacHUX
OoempumnaciB  Ta MIPUBHUX 3aco0iB  (KpiM BUOYXOBHX MPUCTPOiB, IO BHUKOPUCTOBYIOTHCS
y TEPOPUCTUYHHX IUISIX) HA BCi TepuTOpii YKpaiHu, 32 BUHATKOM TepUTOPIiH, SKi HaZaHi IJIs PO3MIIICHHS
1 TTOCTIMHOT MisITHHOCTI BICHKOBUX YacCTHH, YCTAHOB, BICHKOBUX HAaBUAILHUX 3aKJIAJIB, MiIMPHEMCTB Ta
opranizauiii 306poitHnx Cui, iHIINX BiiiCBKOBUX (POPMYBaHb.

3nauni neperBopeHHsi B cuctemi MHC BinOymucs B 2011 poui. B pamkax anmiHicTpaTHBHOT
pedopmu, 3 METOIO ONTUMI3alLii CHCTEMH LEHTPAIIBHUX OPTraHiB BUKOHABYOI BJIaiu, YCYHEHHS AyOJIIOBaHHS
iX MOBHOBaKE€Hb, 3a0E3MEUYCHHS CKOPOUCHHS YHCENILHOCTI YNPaBIIHCHKOTO amapary, BHTpPAaT Ha HOro
yTpUMaHHs, MiJBUIICHHS ¢()EeKTUBHOCTI JEPXKaBHOTO YNPABIiHHS Ta Ha BUKOHaHHS Yka3y Ilpesunenra
VYxpainu Big 9 rpymaas 2010 poxy Ne 1085 «IIpo onTumizariro CHCTEMH EHTPATBFHIX OPraHiB BUKOHABYOI
Braan» B cepi ynpasrinags MHC Oymo JTiKBiIOBAaHO IIICTh YPSIOBHX OPraHiB JIEP>KAaBHOTO YIIPAaBIiHHS
([lepxaBHa rigpomereoposioriyna ciy:x0a, Jep:xaBHull genapTaMeHT — AJIMiHICTPAILlis 30HU BIAUYKEHHS 1
30HU 6e3yMOBHOTO (000B’A3KOBOTO) BijceneHHs, JlepkaBHUI nenapTaMeHT moxexxHoi Oe3nekn, JlepxkaBHa
IHCTIEKIIiS IMBIIFHOTO 3aXHCTy Ta TEXHOTCHHOI Oesrmekw, [lepskaBHa aBiarliifHa MOITYKOBO-PATYBadbHA

! Va3 npo Minicmepcmeo Yxpainu 3 numanb HA036UHQIHUX CUMYaYili MA Y CAPA6AxX 3axXucmy HACeNeHHs 6i0 HACTIOKIE
Yopuoburwvcoroi kamacmpoghu, 1996 (Ilpesunent Ykpaiuun). Ogiyitinuil caum Bepxosnoi Paou Ykpainu.
<https://zakon0.rada.gov.ua/laws/show/1005/96> (2019, Bepecens, 12).

2 Vxa3s npo 3ax00u w000 yOoCKoHanens 0epiucashozo ynpasiinus y cepi nosicesicnoi benexu, 3axucmy HaceieHus i
mepumopiii 8i0 nadzeuyaunux cumyayiu 2003 (Ilpesunent Ykpainn). Ogiyiinui catim Bepxoenoi Padu Ykpainu.
<https://zakon4.rada.gov.ua/laws/show/47/2003> (2019, Bepecens, 12).
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ciyx0a, [lepkaBHUIl JenmapTaMeHT cTpaxoBoro (oHAYy AoKyMmeHTauii). BogHowuac Oyno yTBOpeHO TpHU
LEHTPaJbHUX OpraHd BUKOHaBYOI Bmagu — JlepkaBHy caykOy TipHHYOro Harisigy Ta MPOMHCIOBOT
Oesneku, JlepkaBHEe areHTCTBO YKpaiHM 3 YIPaBIiHHA 30HOK BimuykeHHs, J[lep)kaBHY 1HCHEKIiO
TEXHOTCHHOI Oe3rekn YKpaiHu, CIpsMYyBaHHS Ta KOOPIMHALIIO MISUTBHOCTI SIKMX MokiaaeHo Ha KaGiner
MinictpiB Ykpainu depe3 MiHicTpa Hag3BuuaiiHUX cuTyauid Ykpainu. MHC 3aiiicHioBano gopMyBaHHS
Jep>KaBHOI MOJIITHKM Ha IMX HampsMKax, a il peanizamnito 3abesnedyBagu YTBOPEHI LEHTPajbHI OpraHu
BMKOHABYOI BIIaH.

Crig BimzHaunty, mo MHC B ctuchi tepmian Oynu po3pobinieHi Ta npuitHiaTi BepxoBHoro Pamoro
VYkpainu HeoOXifHI 3aKOHOAABYI 1 HOPMATHUBHO-TNIPABOBI aKTH, 10 pErJIaMEHTyBaJld (YHKLIOHYBaHHS
HaIliOHATBHOI CHCTEMH ITMBIILHOTO 3aXHUCTY, MOPSAOK (OpPMYBaHHS Ta peajizamii JepKaBHOI IMOJITHKH
y miii cdepi, 30kpema 3akoHH YKpainm «lIpo 3arampHy CTpPyKTypy Ta YHCEIbHICTH BilChK L[MBimbHOI
oboponn VYkpainu» (1998), «Ilpo Biiiceka LluBineHOiI oOoponn Ykpainm» (1999), «IIpo aBapiiiHo —
patyBanbHi ciyxOm» (1999), «IIpo 3axucT HaceneHHsS 1 TepUTOPiM BiX HaI3BHYAWHUX CHUTyauii
TEXHOTEHHOTO Ta MpupoxHoro xapakrepy» (2000), «IIpo cTpaxoBuit houa qokyMmeHTamii Ykpaiam» (2001)
Ta «IIpo mpaBoBi 3acaan MUBUILHOTO 3axUcTy» (2004).

Came B 3akoHi Ykpainu «[Ipo npaBoBi 3acaay OUBIIEHOTO 3aXUCTY» BIIEpLIE 3’ SIBUIOCS BU3HAYCHHS
TEPMIHY «IIUBUTLHUN 3aXUCT», IK CHCTEMH OpTaHi3allifHuX, IlKEHEPHO-TEXHITHUX, CAaHITApHO-TITi€HITHUX,
MPOTHETIIEMIYHUX Ta IHIIUX 3aXO0JiB, SKi 3IIACHIOIOTHCS IEHTPAIBHHUMH 1 MICIIEBUMH OpraHaMH
BHKOHABYOI BJaJy, OpraHaMH MICIIEBOTO CaMOBPSIyBaHHS, MiAMOPSAIKOBAHUMH iM CHJIaMH i 3aco0amu,
MiIITPHEMCTBAMH, YCTaHOBAaMH Ta OpTraHi3amisIMH HE3aJe)KHO Bix (GOpPMH BIACHOCTI, TOOPOBITHLHUMH
pATYBATEHEME (OPMYBAHHSAMH, 10 3a0€311edyI0Th BUKOHAHHS IIHX 3aX0IiB’.

3aBepmmBcs Mepion TpaHcdopMmanii «IHBIIBHOT 000POHN» B «IMBIIBHUAN 3aXUCT», K YHi(iKOBaHY
CHCTEMY OpraHi3aliiHuX, 1HKEHEPHO-TEXHIYHMX, CAHITAPHO-TIri€HIYHUX, MPOTHEMiAEMIYHHX Ta I1HIIMX
3aXO0IiB, 10 BUKOHYIOTBCS SIK Y MUPHHMIA 4ac TaK i B 0COOIMBHIA TIepion’.

2 xoBTHI 2012 poxy BepxoBHoro Pamoro Ykpainum OyB mpuiinsatuii Kojexc MUBIUIBHOTO 3aXHCTy
VYkpainu, K €AMHUA CUCTEMAaTH30BaHUN 3aKOHOJABYMHK aKT 3 MUTaHb LHUBUILHOTO 3aXHUCTY, 10 BBEICHUN
B it0 3 1 numast 2013 poky®.

IIpomoBXyroun ONTHMI3aIlil0 CHCTEMH IEHTPAIBHUX OpraHiB BHKOHABYOi Biaau, 24 TpymHS
2012 poxy VYkazom Ilpe3umenta Ykpainu Ne 726 MiHiCTEpCTBO HAJI3BUYAMHMX CHUTyalllii YKpaiHU Ta
HepxaBHy IHCHEKIII0 TeXHOTeHHOi Oe3neku YKpaiHu peopranizoBaHo B JlepkaBHy ciyxOy Ykpainu
3 Haa3BuvaHuX cutyaniit (mami — JCHC), cnpaMmyBaHHS Ta KOOPAMHAIIIO MiSTIBHOCTI SKOi MOKJIaIeHO
Ha KaGiner MinictpiB Ykpainu uepe3 Minictpa oboponu Ykpainu (3 25 kBitHs 2014 poky — Ha KaGiner
MinictpiB Ykpainu uepe3 MiHicTpa BHYTpIlIHIX cipaB YKpaiHu).

Ha JlepxaBHy cmyx0y YkpaiHM 3 HaA3BUYaWHUX CHUTyallii TOKIAICHO peaii3alliio aep:KaBHOI
MIOJIITUKN Yy cepl MUBUTFHOTO 3aXHCTy, 3aXHCTy HACENeHHS 1 TEPUTOPIN BiJ HaI3BHYANHHUX CHUTyamid Ta
3aro0iraHHs iX BUHUKHEHHIO, JIIKBIJIAIil HACTIKIB HAJA3BHYAHHUX CUTYAIliH, PIATYyBaJbHOI CIIpPaBH, TaciHHS
MOXKEXK, MOXKEKHOI Ta TEXHOTeHHOI O€3NeKH, IiSNIBHOCTI aBapiiHO-pATYBalIbHUX CIYXO0, a TakKoX
T'iPOMETeopOIOTiuHOi MismbHOCTI,

B mnaykoBux gocmimkenHsx C. AwnapeeBa, O. buxoBa, M. bBbonorcekux, II. BonsHcbkoro,
B. domancekoro, JI. XKykosoi, B. Kocrenka, B. MuxaiinoBa, €. PomaHueHka BigMmidanucs iCHYOUI
po0JIeMH SIK B JIEP’KaBHOMY YIPABIiHHI TaK 1 B MUTaHHSAX (YHKIIIOHYBaHHS €IHHOI JEpPKABHOI CHCTEMH
OUBUIBHOTO 3axHCTy, 30KpeMa 4YacTi 3MiHM OpraHi3alliifHOI CTPYKTypH Ta IIiJHOPSIKOBaHOCTI,
HEBIAMOBIHICTD BHUIATKIB JEpKaBHOTO Ta MICHEBHX OIO/KETIB Ha MOTpeOM IHMBUIBHOTO 3aXHCTY,
HEe3aJI0BUTbHE TEXHIYHE OCHAMICHHS MiIpo3aitiB OnepaTHBHO-PATYBaJIbHOI CIYXKOHW IMBLIEHOTO 3aXWCTY,
po0JIeMHU OTIOBIIIIEHHS HACENIeHHs, yTPUMaHHA (OHYy 3aXMCHUX CHOPY/ IHUBUIFHOTO 3aXHCTy, CTBOPEHHS

! 3akon npo npasosi 3acaou yusinbnozo saxucmy, 2004 (Bepxosna Pana Ykpainn). Ogiyitinuii caiim Bepxosnoi Paou
Vpainu. <https://zakon.rada.gov.ua/laws/show/1859-15> (2019, Bepecenn, 12).

2 Maptunenko, B. (2016). [1o10 BUKOPUCTaHHS TEPMiHiB “LMBiIbHA 060pOHa” Ta “UMBiNbHMI 3axucT”. Hadseuuaiina
cumyayis, 9, 36.

3 Kooexc yuginorozo 3axucmy Yrpainu, 2012 (Bepxosua Pana Yxpainu). Oghiyitinuii caiim Bepxoenoi Paou Yxpainu.
< http://zakonl.rada.gov.ua/laws/show/5403-17 > (2019, Bepecens, 12).

4 ocmanoea npo 3amsepoaicenns Honoxcenns npo Jepowcasny cayicby Yrpainu 3 nadseuuaiinux cumyayiti, 2015
(Kabiner MinicTpiB Ykpainun). Ogiyitnuil caum Kabinemy Minicmpis Yrpainu.
<https://www.kmu.gov.ua/ua/npas/248721664> (2019, Bepecens, 12).
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MaTepiabHUX pe3epBiB Ha BCIX PIBHSX TOIIIO.

Hapasi B Ykpaini TpuBae pedopMmyBaHHS HamioOHAJIbHOI CHCTEMH LHMBUIBHOTO 3axXHUCTY,
BIIOCKOHAJICHHS JIEpXKaBHOTO yMpaBliHHA y Iiil ctepi. Peamizyroreest cxBaneni KaGinerom MiHicTpiB
VYkpainu Crpareriss po3BHTKY OpraHiB BHYTpINIHIX crpaB Ykpainu Ta KoHuemnmis mnepriodeproBux
3axoliB pedopMyBaHHS cucTeMu MiHicTepcTBa BHYTDILIHIX CHpaB, Nleé BU3HAYEHO 30KpeMa 1 JesiKi
ocHoBHI Hampsamu pedopmyBanHs JCHC. Lls poGora pos3mouanacs Ta TpHBa€ B paMKax HUIOTHHUX
MPOEKTIB y ImecTH obnacTax: Binawmmbkii, JloHenbkii, J(HimpomeTpoBchkil, JIbBiBCHKiH, [lonaTaBChKii
Ta TepHOMIILCHKIH.

Crnig 3a3HauyuTH, WO BiAMOBiAHO A0 3akoHy Ykpainm «IIpo HamioHanbHy Oe3mexy YKpaiHW»
lepxaBHa ciyk0a YkpailHH 3 HaaA3BHUYAHHUX CHUTYaIliii € CKJIaJOoBOIO CEKTOPY Oe3MeKd i 0O0OpOoHU.
Ha Bukonanusa crarti 29 mporo 3axkoHy MiHiCTepCTBOM BHYTPIIIHIX cIpaB YKpaiHW pPO3pOOISIETHCA
Crparteris rpoMajchKoi Oe3MeKH Ta MUBUILHOTO 3aXUCTy YKpaiHH, sika BHOCHThCS Ha po3risan Kabinery
MinictpiB Ykpainu. Kabiner MinicTpiB Ykpainu 3a pe3ynbpratamMu po3risany BHOCUTH ii 1o Pamu
HaIioHaMbHOI Oe3mekr i 000poHW YKpalHW I CXBaJICHHS Ta IOJAIBINOTO 3aTBEPKEHHS YKa30M
[pesunenra Ykpainu. CtpaTeris rpoMaachkoi O€3MeKH Ta IUBUIBHOIO 3aXUCTy YKpaiHU — JIOKYMEHT
JOBTOCTPOKOBOTO IJIaHYBaHHs, IO po3polisgeTbecs Ha ocHOBI Crpaterii HamioHaJbHOT Oe3meKu
VYkpaiHu 3a pe3ynbpTaTaMu OTJsAy IPOMaAChKOl O€3IEeKH Ta LUBIIBLHOTO 3aXMCTy 1 BU3HAYAE HANPSMHU
JIep>KaBHOT MOJITHKH MIOJI0 TapaHTYBaHHs 3aXUIIEHOCT] KUTTEBOBAKIMBUX JJISl IEPIKABH, CYCIIIBCTBA
Ta 0ocoOM IHTEpeciB, MpaB i CBOOON JIOAWHU 1 TPOMAJSHMHA, LI Ta OYIKyBaHI pe3yJbTaTH iX
TIOCATHEHHS 3 YpaxXyBaHHAM aKTyaJbHUX 3arp03, 3arpo3M HallioHAIBHIN Oe3nerli y chepax rpoMaachkol
0e3neKxy Ta MUBIIBHOTO 3aXHCTy Ta LUISIXM JOCATHEHHS IiJed 1 peainizamii mpiopuTeTiB Aep kKaBHOT
nosiTHKY y mux cdepax’.

OpHak noOyaoBa e(peKTUBHOI CHCTEMU OE3IEKH MOKJIMBA TiNbKH Ha OCHOBI BUKOPHUCTAaHHS HOBITHIX
HAyKOBHUX JIOCATHEHb Ta MEPEJOBUX TEXHOJOIIH B CHUCTEMax AEP>KaBHOI'O, PETiOHAIBHOIO, MiCLEBOTO Ta
00’€KTOBOTO piBHIB YIPaBIIIHHSA HHUBUTBHUM 3aXHCTOM, BCEOIYHOI IiJTOTOBKH YHPAaBIIHCHKUX KaApiB 1
HaceJIeHHs B IJIOMY [0 Aiifi B yMOBaxX HaJ3BHYalHUX cHUTyauid. BaxiamBo 3ampoBaguTu HaliKpaiui
CTaHAAPTH YIIPABIiHHS, 30KpEMa 3 BUKOPUCTAHHSM €BPOINEHCHKOT0O Ta CBITOBOIO TOCBiY.

3HayHy KUTBKICTh THUTAaHb JEPXKAaBHOTO YIPABIIHHS IMOTPIOHO BUPIMHUTH 13 ypaXyBaHHIM 3MiH
B TEPUTOpiaNIbHIM opranizauii Biagun B YKpaini. JleueHTpamizalis JepaBHOTO YIpaBIiHHS Y cdepi
LUUBUIBHOTO 3aXHMCTy MAa€ BaKJIMBE 3HAUEHHs, OCKUIBKM CHpHsE peati3alii KOHCTHTYLIHHOTO mpaBa
TpOMaJIsH Ha 3aXHCT JKHUTTS, 370POB’S Ta BIACHOCTI; ITepelavi Ha PiBEHb TEPUTOPIaTFHUX TpoMas QyHKIIIH,
SIKI MOKYTb 01161 €()eKTUBHO BUKOHYBATUCh HA MiCIIEBOMY DiBHI.

[MuTanHs nepKaBHOTO yHpaBiiHHS Y cepi LMBIIBHOTO 3aXUCTY B YMOBaxX peOpMyBaHHS MiCLIEBOTO
CaMOBPSIYBaHHS Ta ACLEHTpali3alii BIaax JOCTIKyBaJIUCh B HAYKOBUX Ipaipsix Ta crarrsax C. AHApeeBa,
O. buxoga, I1. Bonsacekoro, B. lomancekoro, M. Kosspa, I. Kpuamunoi, B. Kocrenka, B. Muxaiinosa,
€. Pomanuenka, B. CagxoBoro, I'. Cuthuka, O. Tpyma Ta iHImx.

OcTaHHIM YacoM KiJbKICTh HAYKOBHX JOCTI/DKEHb 3 MUTaHb OpPraHi3amii IMBUIBHOTO 3aXHUCTy
B YMOBax JCICHTpati3allii BiIaad moMiTHO 30iumemmmiack. Cepen HUX CIiJ BIAMITHTH HAyKOBi Tpami Ta
crarti O. baGamkanoroi, B. bagpaka, O. bapuno, A. Bamranuk, B. Muxaiinosa, A. Poryni, ®. ®nypi,
T. Slmenko Ta 1HIINUX.

KommiekcHo muTaHHS O€3MeKH rpOMajsiH B yMOBax JAELEHTpaji3auii Ha cCydacHOMY eTalli, 30KpeMa
y cepi MUBUILHOIO 3aXKCTY, PO3IISHYTI y CHIJIBHOMY JOCHIpKeHHI LIeHTpy nociipkeHsb apMii, KOHBepCii
Ta po330poeHHs 1 JKeHeBChKOro HEeHTpy JeMOKPAaTHYHOIO KOHTPOJIO Haj 30poiHuME cuiiamu «be3nekosi
ACTIeKTH TIOJIITUYHOT IelleHTpati3alii B YKpaiHi: 6aueHHs, peaii Ta MOKJIUBOCTI»?.

3BakatouM Ha mi Ta iHOI ()aKTOpW, HAraJdbHUM € MUTAaHHS BHECEHHS 3MiH 1 JOMOBHEHb B YWHHE
3aKOHOZABCTBO, 30KpeMa 710 KoJiekcy IMBIIBHOTO 3aXHCTy YKpaiHH.

TakyuM 4YWHOM, NMPOBEIEHHWH aHaNi3 CTAaHOBJICHHA Ta PO3BUTKY JEPXKABHOTO YNpPaBliHHA Y cdepi
LIMBITFHOTO 3aXHCTy MIATBEPIKYE TPIOPUTETHICTH LBOTO HANPSAMKY [iSUIBHOCTI B YKpaiHi B POKH

! 3akon npo nayionanvuy 6esnexy Yrpainu, 2018 (Bepxosna Pana Yxpainn). Ogiyitinuii caiim Bepxosnoi Paou
Vxpainu. <https://zakon.rada.gov.ua/laws/show/2469-19> (2019, Bepecens, 12).

2 daypi, @. Baapak, B. (2017). Be3nekoBi acnekTy MONTHYHOT AeleHTpali3allii B YkpaiHi: 6aueHHs, peayii Ta
MOJJIUBI HACHIIKU. JKenescokutl yenmp 0eMOKpamu4Ho20 KOHMpPOouo HA0 30POTHUMU CULAMU.
<https://www.dcaf.ch/sites/default/files/publications/documents/Security%20Aspects%200f%20Political%20Decentra
lisation%20in%20Ukraine_UKR.pdf> (2019, Bepecens, 12).
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He3anexHocTi. [Ipo me cBiguuTh cHopMoOBaHE Yy CTHUCII TEPMIHM YUHHE HAIiOHAJIbHE 3aKOHOIABCTRBO,
npuiinaTi [Ipesnaentom Ykpainm ta KaGinerom MiHicTpiB YKpaiHM pilICHHS 3 MUTaHb BIOCKOHAJICHHS
JIEPXKABHOTO YIIPABIIHHSA, PePOpPMYBaHHS CHCTEMH IUBIIBHOTO 3aXWCTy, MPaKTHUYHI Jii OpraHiB Ta
nigposainis JJCHC 3a npusHaueHHAM'.

OpHak mopanblia po30ylOoBa Cy4acHOI Ta IMOTY)KHOI CHCTEMHM IMBIIBHOTO 3aXHCTy B YKpaiHi,
YIOCKOHAJICHHS IEP>KaBHOTO YIPABIIHHS y LIl cepi moTpedyIoTh BXUTTA J0JaTKOBUX OpraHi3aliifHuX Ta
IIPaKTUYHUX 3aXO0JiB 3 PO3B’sI3aHHS HASIBHUX NPOOJIEMHUX IUTaHb.

Hapasi peamisyerbest cxBanena Kadinerom MinictpiB Yipaiau Ctpareris pedopmyBaHHs [lep:kaBHOT
ciIy>kOM YKpaiHH 3 HaJA3BHYAHHUX CUTYyalil, BAKOHAHHS 3aX0[iB siKoi po3paxoBano 10 2020 poky. Cepen
OCHOBHHUX 3 HUX: BHECEHHS 3MiH [0 YMHHOTO 3aKOHOAABCTBA Yy cepi HUBIIFHOTO 3aXHCTY; HOPMATUBHO-
MPaBOBOBE BPETYJIIOBaHHs MUTAaHb 3AIMCHEHHS ACPKaBHOTO HAarisay (KOHTPONIO) y cdepi MOXKEKHOI Ta
TEXHOTeHHOI Oe3MeKH; IMIJICMEHTAIlisl HAI[lOHAJIBHOTO 3aKOHOJABCTBa J0 JMpekTuB €BpOneiHchKOro
Coro3y; TOKJaJIeHHS Ha OPraHU MICIEBOTO CaMOBPSIyBaHHS MMOBHOBAKEHB 13 3a0€3MEUSHHS TOXKEXKHOT
Oe3Mekn HaceJICHWX IYHKTIB 1 TePUTOPiH; CTHMYIIOBAHHS Y4acTi TPOMaIsSH y MiICIeBid i moOpoBLIBbHII
MTOKEKHIH OXOPOHi; YiTKE PO3MEKYBaHHS IIOBHOBAKEHB Yy c(hepi UBUTBHOTO 3aXKHCTY 3 METOI0 YHUKHEHHS
ix myOaroBaHHS Ha PETiOHAIBHOMY 1 MiCLIEBOMY PiBHI; 3alpOBaIKEHHS CUCTEMH YIPABIiHHS TEXHOT'€HHOIO
Ta TOXEXHOI0 OE3MEeKOI0 Ha OCHOBI PH3HKO-OPIEHTOBAHOI'O MiAXOAY; BIPOBAKEHHS KPAalIoro OOCBimy
JIep’KaBHOTO YIPABIiHHA y cdepi IUBiTLHOTO 3aXUCTY?.

Kommnekc 3axomiB mepenbadeHo Takok Crparerieto pedopMyBaHHS Jep>KaBHOTO YIPaBITiHHS
VYxpainu Ha 2016-2020 poxwu. Jlyxe BaxInBO 00 i Yac MPOBEACHHS pedopM, 3AIHCHEHHS CTPYKTYPHHUX
3MiH, 30KpeMa 1 B CHCTeMI IIEHTPabHUX OpraHiB BUKOHABUOI BIIAIH, HE PO3TYOUTH MO3UTHBHE, ePEKTUBHE
Ta KOPHUCHE, IO HAKOINMYCHO B IMTAHHIX JEp)KaBHOTO YNpPaBIiHHA, 30epertd KaApoBUIl MOTEHIial
JiepsKaBHOT CITyKOu>.

Hakonunuenuii 1ocin ¢popMyBaHHS Ta peajizalii Aep:KaBHOI MOJTITUKK Y cepi HUBIIEHOTO 3aXUCTY,
YAOCKOHAJICHHSI JEP>KaBHOTO YMPaBIiHHA Ha IbOMY HANpsIMKy Oyle KOPHUCHHM IIiJ Yac MOAAJbIIOTO
pedopMyBaHHS CHCTEMH LMBUIBHOTO 3aXHCTy B YKpaiHi 3 ypaxyBaHHSM HOBUX BHKIIHMKIB Ta 3arpo3s
MIPUPOJHOTO 1 TEXHOTEHHOTO XapaKTepy, B KOHTEKCTI MOJANBIIOI €BpOMNeichKol iHTerpamii YkpaiHu Ta
JETeHTpaTi3alii BIaIu.
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MNOJIITUKO-IAEOJOTTYHI OPIEHTAIII
MIAJITKOBOI MOJIOJI IPUKAPIATTSI
(3A PE3YJIbTATAMU ONNIUTYBAHHS
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3AT'AJIBHOI CEPEJHBOI OCBITH)

Olha Maksymovych, PhD in Philosophy
Scientific Center of Sociological Research of Precarpathian region of SHEI “Vasyl Stefanyk
Precarpathian National University”, Ukraine

POLITICAL AND IDEOLOGICAL ORIENTATIONS
OF PRECARPATHIAN REGION TEENAGE YOUTH
(BASED ON THE SURVEY OF STUDENTS

OF IVANO-FRANKIVSK GENERAL SECONDARY
EDUCATIONAL INSTITUTIONS)

The article is devoted to the results of the study "Value orientations of Ilvano-Frankivsk’s general
secondary institutions’ students” conducted by the Educational and Scientific Center of
Sociological Research of Precarpathian region of SHEI “Vasyl Stefanyk Precarpathian National
University”. This research project has been supported by the Canadian Institute of Ukrainian
Studies (University of Alberta) and it has been implemented together with the Department of
Education and Science of the Executive Committee of Ivano-Frankivsk City Council in 2015.
According to the research methodology, 28 Ivano-Frankivsk’s schools have been involved in the
research procedure, 774 respondents have participated in this project, which accounts for 68,
7%. The statistical sampling error (with a probability of 0.95) hasn’t exceeded 1, 98%. The survey
data on teens’ political, ideological and geopolitical orientations as well as constructs of the local
identity is been presented in this paper. It is revealed that the ideological preferences of pupils
of the Precarpathian region are predominantly of the right political orientation. The trust
indicators related to a number of social institutions are been analyzed. It has been concluded
that teens, which are originally from the Precarpatian region, tend to have the highest level of
trust in the army and church institutions. However, they have articulated the lowest trust level
to the official governmental institutions such as Verkhovna Rada and police services. The
geopolitical orientations of the studied social and demographic groups have been examined as
well. Additionally, it has been estimated to what extent citizenship identity, as well as the local
identity, is considered to be important in terms of the Precarpatian region teens’ beliefs. In the
long run, it has been concluded that they are mainly media sources that have taken the first
stage in the process of teens’ political and ideological orientations constructing. The necessity of
teens’ media and informational literacy deadening has been emphasized, which is to the same
extent official institutions’ field of professional responsibility.

Keywords: socialization, personality, teenage youth, political and ideological orientation,
geopolitical orientation, identity.

BuBueHHsSI WIHHICHUX Opi€HTAlid MOJOMAi, OCOOMMBO MiAJITKOBOI, CTAHOBHTH aKTyaJbHE HAayKOBE
3aBIAaHHS Ta COIiaJbHO BaroMy IIpOOJIEMaTHKy BIIPOMOBXK MOKOMiHB. OcobnmBo Temep, B oOcTaBHHAX
IMaHEeHTHUX COLIAJBHUX TpaHchopMaliil CydacHOTO YKpaiHCBKOTO CYCHUIBCTBA 3 OAHOTO OOKy Ta
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MPUIIBH/IICHUX €BPOIHTETpamiiHUX MpoIeciB — 3 iHmoro. Tak, rocTpory Iii€i mpobieMu Killbka pOKiB
TOMY ILUJIKOM CIymHO KoHcTaryBaia Jl. TapacoBa, amemoroud [0 3BiTy 3arajJbHOHaliOHAJIBHOTO
ONUTYBaHHS, 110 HOTro MmpoBena ykpaiHceka cowionoriyaa komnanis GFK Ukraine paszom 3 Lieatpom «Hosa
€Bpomna» ta ®ougom iM. D. E6epTa1. 30kpema, aBTOpKa HArojouIye, IO OTPUMAaHI B XOMi JOCIIIKCHHS
JaHi Ta X CTPYKTypa akTyaji3yloThb MOTpeOy MIMOIIOro BHBYEHHS MOJONI, OCOOJIMBO MiIJTITKOBOI, aJpKe
caMme 15 couiajbHO-AeMorpadiuHa rpyna Bxke B HEJaJeKOMy MaiHOyTHbOMY iMIJIEMEHTYBaTMME BIIAacHI
IIHHICHI Opi€HTamii, 30KpeMa ¥ TMONITHKO-iACOIOTiYHI Opi€eHTamii, B peadbHI COIiadbHI MPAKTHKH,
BiJlirpaBaTMe BHpIIIAIBHY pojb y (hOpMyBaHHI JOBrOTEPMIHOBOTO BEKTOPY PO3BUTKY KpaiHH, IPU TOMY,
10 HAYKOBO OOTPYHTOBAaHMX 3HAHb MPO 10 COLialibHO-AeMorpadiuny rpyny B YKpaiHi, 1l HiHHICHI BEKTOpH
Ta COIiaTbHO-CTATyCHI OYiKyBaHHS — HETOCTATHEO.

IlocTanoBKka npodjeMu. 3 THOCEONOTIYHOI TOYKH 30py MOTpeda y BUBYEHHI MOJITHKO-11€0I0TITHIX
Opi€HTAIl} MiUTITKOBOI MOJIOAI 3yMOBJIEHa OpakoM HayKOBMX JaHHMX TPO JIaHy colianbHO-AeMorpadiuny
IpyIly B LIIOMY Ta MOJITHKO-1A€0JIOTiuHI opieHTauii 30KkpeMa. Tak, Ha MEpIIMHA MOMISAA, BUAAETHCS, IO
MOJIONb SIK 00’€KT COINOJIOTIYHOTO BWBUEHHS JOCTAaTHBO YacTO MOTparuisie y (OKyC HAyKOBHX IHTEpECiB
I[OCJIiILHI/IKiBZ,S,4 tomo. OjHaK, BOHHM TEPEBaKHO OXOIUTIOIOTH IOBHOJITHIX PECHOHICHTIB, TOMI SK
ITiJUTITKOBA COLliajbHO-AeMOorpadivyHa rpyna J0BOJi HEYacTO MOCTaE 00’ €KTOM EMITIPHYHUX COIIOJIOTIYHUX
TOCITIKEHD 3 OTVIAAY Pi3HUX Ha T¢ MPHYMH SK OpPTaHi3aIliifHOro, TaK i IHCTUTYIIHHOTO XapakTepy. JificHo,
LIHHICHI OpieHTalii MOJOAlI BinaBHa MepeOyBalOTh y HEHTPI yBaru COIaNbHO-TYMaHITAPHUX CTYymiH
3arajioM i comionorii 3o0kpema. OjHaK, 4M JOCTAaTHHO EMITIPUYHUX JAHUX JJIs TOrO, II00 13 BUCOKHM
CTYTICHEM HAayKOBOI BipOTiMHOCTI aHaJi3yBaTH Ti UM iHIII ACTIEKTH CYCIIJIBLHOTO JKHTTS MOJIOMAI, OCOOIHUBO
iUTITKOBOI, B YKpaini? Yn chopmoBaHi HaNeKHI IHCTUTYIIHHI TIepeAyMOBH IS MPOBEACHHS MAaCIITA0HMX
JOCHIDKEHb Takoro poxny B Ykpaini? Uu roroBe ykpaiHCBKE CYCHIIBCTBO 10 BXOJDKEHHS B MIKHApPOAHI
KOHCOPIIIYMH 1 TPOEKTH, METOI SKHX € IMIUIEMEHTAIlisl MDKHAPOIHUX MOPIBHSJIBHHUX JIOCHIKEHb
ITIUTITKOBOI COMIaTbHO-AeMOTpadiqHOl TPyITH, aKTYadbHICTh SKHX € 0COOJHUBO TOCTPOIO HA IMPHUKOPIOHHHIX
tepurtopisfx? CrpoOa BiANOBICTH Ha MOCTABJICHI BHINE 3aIMTAHHS HEMHHYYE IiJBOJUTH 10 BICHOBKY IO
COLiaJIbHO-TIPAaKTHYHY Ta THOCEOJIOT1UHY aKTyaJbHICTh JAaHWX MUTaHb, TOCTPOTY SIKUX HEUIONABHO LIJIKOM
ciymHo  pestomyBania C. PoMaHeHKO Ha CTOpiHKaX «YKpaiHCBKOTO  COITIOJIOTIYHOTO  KypHAIYy»,
HaroJIOCHBIIM Ha MOTPebi Ta HEOOXiAHOCTI 00’ €aHAHHS 3YCHIb YKPATHCHKHUX COITIOJIOTIB MO0 PO3POOKH
3arajibHOi CTparerii NMPOBEACHHS HACTYIIHOTO €Taly MOHITOPUHTY B paMKax €IWHOI METOAMKH Tl
KEPIBHHUIITBOM BiJIMOBIHOTO JTOCIITHUIIBKOTO KoMiTeTy CoIrionoriunoi acomiarii YKpa'l'HI/IE’.

Hocmimpkyrodn maHopaMy HAayKOBHX AMCKYCiHl 3 IPHWBOMY OKpeclieHOi B IyOmikamii mpoOiieMaTrukH,
MEPEKOHYEMOCS, 1110, SKIIO JIOHEAaBHA I[IHHOCTI MOJIOAl TPaKTyBalUCs SIK NepudepiiiHi Ta cyOKyIbTypHi
OpIEHTHpH, 5Ki OPICHTOBHO Yepe3 JBa JECATKHM POKiB MO ToMy OyayTh JOMiHYBaTH B CyCHilbCTBi, TO
B Cy4aCHMX yMOBAax L€ 4YacOBHH NPOMDKOK 3HAYHO CKOPOYYETHCS (TOJOBHO 3aBASKH MPHUIIBUALICHHIO
TEMIIB COIIaJIbHOTO PO3BUTKY, CKOPOYEHHIO YacOBOTO iHTEpBaJy CTaTyCHOTO TEpeMilleHHS B IIIOUIMHI
COLIlaJIbHUX 1i€papXidd, i, 0coONMBO, — 3aBASKH MpPAaKTHKaM CaMO3aHHSTOCTi, KOTpi HaOyBalOTh MIOpa3
LIMPILOTO PO3MOBCIOMKEHHS, OCOOMMBO B MOJOADKHHMX KOJIaX), BYOMY, Ha Hall IIOIVISA, HOJATae
OHTOJIOTIYHHW AaCIeKT aKTyaJbHOCTI JaHoi mpoOiemMaThku. TakoX, 3 OHTOJNOTIYHOI TOYKH 30pY
AKTYaJbHICTh BHUBYCHHS IMOJITHUKO-1JICOJIOTIYHUX OPIEHTAIINA MiJJIITKOBOT MOJIOAI 3yMOBJICHA I[UIIMU
PO3BHUTKY Cy4acHOTO YKpaiHCBHKOI'O CYCIHIJIbCTBA, €BPOIHTErpalliiHUMHU HamMipaMH KpaiHM Ta iIMaHEHTHUMH
TpaHcpopMallifHUMI TIepeTBOPEeHHIMH. Tak, po3yMirouu, IO IMi/UTITKOBa MOJIOb CTAHOBUTH COIliaIbHUN

! Tapacosa, 1. (2018). XuricTepsl ¢ COBKOM B TOJIOBE. 8 HHTEPECHBIX ()AKTOB 00 YKPAMHCKUX MUJLIEHHANax. Dokyc:
WOMUICHeSUT YKPATHCOKULL POCILICbKOMOBHUL 3A2ATbHOHAYIOHANbHUL COYIATbHO-NOTIMUYHULL HCYPHAT [ WOOeHHU
nosunnuil inmeprem-pecypce. <https://focus.ua/society/390096/> (2019, Bepecenn, 04).

2 Cokypsnckas, JI. (2006). Cmydenuecmeo na nymu k Opy2omy obujecmsy: yeHHoCcmubiii OUCKYpPC nepexooa. XapbKoB:
XapbkoBckuit Hall. yH-T uM. B.H. Kapa3zuna.

3 ApGenina, B. JI., Cokypsinceka, JI. . (pen.) (2012). Vkpaiucoxe cmyodenmemeo y nouiykax ioenmuunocmi. XapKis:
XHY imeni B. H. Kapasina.

4 Ilynno, C. (2012). Buwa ocsima y nowyxy axocmi: quo vadis. Xapkis-J{porooud: Koio.

5> Pomanenko, C.B. (2016). KusHeHHbI€ IW1anbl cTapuiekaaccHukoB Ojiecchl (110 pe3yabTaTaM MOHUTOPHHIOBOTO
UCCIICIOBAHUSA). YKpaiHCbKUll cOYioNo2iuHULL HCYPHAN: HAYKOGe, iHopmayitine suoanis, 1-2, 58.

6 JTo cinoBa, Taka Touka 30py pe3eHTOBaHa B npangax K. Mannreiima, X. Oprera-i-I'accera, P. [nrenexapra Ta in.;
auB. Harp.: Inglehart, R. (1997). Modernization and Postmodernization. Cultural, Economic and Political Change
in 43 Societies. Princeton: Princeton Univ. Press.
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KamiTan KpaiHd, MM BCE K IMOBHHHI BUPOOUTH CTparerii 1 TAKTUKW MPOTHUIIl MIrpalifHUMU TEHICHIIISM,
MeXaHi3MH (OPMYBaHHSI €KOHOMIYHO NMPHUBAOIUBOrO Ta €(PEKTUBHOIO MailOyTHHOrO B KpaiHi. I, B mipomy
CEHCl, PO3YMIHHSA TIOJITHKO-i/IEOJOTIYHNX TMpedepeHIliii MiATITKIB TMOCTa€ BAXKIMBHUM KOHCTPYKTOM
(dhopMyBaHHS IOPAIKY AEHHOTO BXe B HEJAIICKOMY MaiOyTHBOMY.

AHani3 ocTaHHIX mociaimkeHb i myOsikaniii. Bupuaroun HaykoBi myOmikaimii po3ymiemMo, IO
CYTTEBUI BHECOK Yy HampsiMi HAayKOBOTO OCMHCIIEHHS OKpECIeHOI B CTarTi mnpoOneMu 3HiMCHUIN
npencraBaukn XapkiBebkoit,?,® Ta Omechkoi®,® comionoriunux mxin. CkaxiMo, KOJTEKTHBHA MOHOrpadis
HaykoBIiB comionorigHoro (akynsrery XHY im. B. H. Kapazina BHCBITIIOE akTyadbpHI HpobiemMu
(hopMyBaHHSI MOJIOIOTO TIOKOMIHHS B YKpaiHi B yMOBax HECTAOUILHOTO CyCIIIIBCTBA, PO3KPUBAE POIIb TAKHX
Cy0’€KTIB Ta areHTiB coIiaizamii MiMIITKIB SK CiM’s, OCBiTa, KOJIO OXHONITKIB, Mefia B IpoIleci
(dhopMyBaHHA aKCIOAMCKYPCY, JKUTTEBHX CTpaTerii Ta MPaKTHK IiATITKOBOI COIliadbHO-aeMorpadiqaoi
rpynn°. 3HauHMil BHECOK y BHBYEHHi MPOOIEMATMKM IiTITKOBOI MOMOAI (OCOGIMBO HA eMIIipUYHOMY
piBHI) Halle)XHWTh IOCHIIHHKAM YKPalHCHKOTO IHCTHUTYTY COIIaIbHUX JOCIiKeHb imeHi Onexcanupa
Spemenka. Tak, B pe30JIrolii HEMOXaBHLOI KOH(EPEHINii (32 yJacTIO MPEICTaBHUKIB IepKaBHUX OpTraHiB
BHUKOHABYOI BJIaJy, HEYPAJOBUX OpraHizamiil, MiAJMITKIB, HaJaBadiB MOCIHYT JUIS MiJJIITKiB, HAayKOBLIB)
3a MiJICYMKaMH 0araTopiqHoOl Mpaii JOCIiTHUKIB y HAIpsIMi BUBUYEHHS MPOOIEMAaTHKHU MiTITKOBOT MOJO/I
«[Tigmitknr B YkpaiHi: mpaBa, TMOTpeOM Ta BIPOBAIDKCHHS 3arajbHOTO KoMmeHTaps Ne 20 y mepkaBHiit
TIOJITHUI» WAEThCA Mpo MoTpedy BU3HAYUTH KPOKH, OPIEHTOBAaHI HA BIOCKOHAJECHHS IEP:KaBHOI MOMITHKH
oo 3a0e3neyeH s IpaB Ta iHTepeciB AiTel MiATITKOBOTO BiKy B YKpaiHi, BU3HAUYUTH MEPEIIKOAN 1 IUISIXU
MTOKPAIeHAs ISITBHOCTI Yy BIATIOBIMHOCTI 10 3ayBaskeHHs 3araidbHoro mopsaky Ne 20. Oxpewmi
HAIpAaIlOBaHHS aBTOPCHKOTO KOJEKTUBY IHCTUTYTY B HalpsMi BUBYEHHS OKPECICHOI B CTATTI TEMAaTHKH,
MOMDXK 1HIUX MyOJIiKaIiii, BUKIAJCHO TAKOX 1 B KOJICKTUBHINA MOHOTrpadii JOCTiTHUKIB' . [Ipote, BoueBUIHL
TOCTPOI0 3AJIMINAETHCSA Npobnema (GOpMyBaHHS MOPIBHAJIBHOTO MAaCHBY JaHHX IIOAO AaKCIOAMCKYPCY
ITITITKOBOTO MTOKOIIHHSA B YKpaiHi (IIpo II0 BXKe WIIIIOCS BUIIE), a TAKOXK YUaCTl YKPATHCHKUX JOCIITHUKIB
Yy MIDKHApPOIHUX MOPIBHUTBHUX JOCIKEHHIX, TPUCBAYSHNX BUBUYEHHIO MiTITKOBOTO TOKOJIHHS. B mpomy
KOHTEKCTI XOTiIocsi O BHOKPEMHTH IHIIIaTUBHE MIKHApPOAHE TMOPIBHUIbHE AociimkeHHs «Momonb
Ha morpannudi CximHoi Ta IleHTpampHOl €Bpomm», NPOBEACHE Cepel BUITYCKHHUKIB IIKiT JEIKHX
MIPUKOPJOHHUX obOmacte VYipaiam, Ilompmii, Yropmmun ta CrnoBady4ymHH, B pamMKax SKoro Oyio
MPOaHaIi30BaHO POJIb Ta 3HAYCHHS MOJIOJI IPUKOPJOHHS B KOHTEKCTI KUTTEAISIIBHOCTI PETiOHY, TOBEACHO,
IO CHIJIBHUX PUC MOMDK YKPaiHCHKUMU T1JUTITKAMH PI3HUX IPUKOPAOHHUX PETioHiB YKpaiHu Oinblie, aHixk
Bigminnocrteit’. OpHak, 3arajgoM, TaKki IOCIIIKCHHS YacTo, HA Kajib, HOCSTH a0o pazoBuii  abo
BY3bKOCIICI[iaJli30BaHUI Xapakrep, a BiIMIHHOCTI METO/OJIOT1], METOIUKH Ta THCTPYMEHTApilO0 CTaHOBISTDH
CYTTEBY IepenoHy (opMyBaHHIO BHCHOBKIB MOHITOPMHIOBOIO YH TOPIBHSUIBHOTO XapakTepy, 0COONHBO
Ha HAIllOHAIGHOMY piBHI, B YOMY, Ha Hall TOTIISAJ, 1 TOJNATaE MPHUHIUIIOBA MOXIHUBICTh 1 HEOOXiIHICTH
PO3BUTKY JaHWUX JOCHTITHUIBKUX iHIIIaTHB B YKpaiHi B MallOyTHHOMY.

! Coxypsnceka, JL. T. (pen.) (2000). [Tionimox y eenuxomy micmi: pakmopu ma mexanizmu coyianizayi. XapKis:
BuaaBHuumii ieHTp XapKiBChbKOro HalliOHANBHOTO yHiBepcuteTy imeHi B. H. Kapasina.

2 Aramupsbsn, JI. B. (2015). JlocyroBble MPakTUKU Kak (GakTOp COLMATU3AIIMU TOPOJCKHMX U CENbCKUX TOIPOCTKOB.
Bicnuk Xapkiscvroeo nayionanvnozo yHisepcumemy imeni B.H. Kapasina. Cepisi « Coyiono2iuni 00Cniodicents
CYUACHO20 CYCRITbCMBA: Memo00a02isA, meopis, memoouy, 35, 92-98.

3 Agamiryan, L. (2016). Practices of Leisure of Teenage Youth of Central and Eastern Europe’s Borderlands as a Space
of Their Value Preferences Realization. Youth in Central and Eastern Europe. Sociological Studies, 2 (6), 51-65.

4 Pomanenko, C.B. (2016). KusneHnbie mianb! crapuekiaaccHukoB Oiecchl (10 pe3yabTaTaM MOHUTOPHHTOBOTO
WCCIeIOBAHNSA). YKpaincbKull coyiono2ivnuil dcyprai: Haykose, inghopmayiine suoanns, 1-2, 58-64.

5 [Tonosa, 1. M., Pomarenko, C. B., Capuenko, 0. M. (2006). CrapmekinaccHuk — 2006. JXu3HeHHBIE OpHEHTAIIMN
Y HACTPOCHHMST; COBPEMEHHASI CEMbSI: POJMTENH U NeTH. BicHux O0ecbk020 HAYioOHANbHO20 YHIGEPCUMENTY.

Cepis: Coyionoeis i norimuuni nayku. Oneca: Acrponpunt, 11, 10, 89-108.

6 Coxypsancska, JI. T. (pen.) (2000). ITionimox y éenuxomy micmi: paxmopu ma Mexanizmu coyianizayi.

XapkiB: BunaBununii neHTp XapKiBChKOTO HalllOHaJIBHOTO YHIBepcuTeTy iMeHi B. H. Kapasina.

" Banakipesa, O. M. Bonzap, T. B. ITaBnosa JI. M. Ta in. (pen.) (2014). IToxasnuxu ma coyianvHuii Konmexcm
dopmysannsi 300poe s nionimkie. Kuis: OHICE®D, Ykp. iH-T cor. gociimk. iM. O. SIpemenka.

8 Coxypsanckas, JL.I. (2015). Ijennocmuvle opuenmayuu noopocmxosoti Moaooexcu nozpanuyvs Llenmpanvhoti

u Bocmounoti Esponvt (no pesynromamam mesicoyHapooHo20 ucciedosanus). Memooonoeus, meopus u npaKkmuxa
COYUOTIO2UYECKO20 AHAU3A COBPEMEHH020 0bujecmaa. XapbKoB: XapbKOBCKHH HAMOHAJIBHBIH YHUBEPCUTET
nmenn B. H. Kapasuna, 251-258.
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MeTo10 CTaTTi € BHCBITJICHHS pPE3yJbTaTiB OMUTYBaHHS IiUTITKOBOI MOJIOMI BHIYCKHUX KJIAaciB
3aralbHOOCBITHIX HABYANBHHX 3aKNafiB M. IBaHo-®paHkiBchk' B pospizi i CycHiTbHO-IOTITHUHEX
Opi€HTAIlI, 11€0TOTITHIX TTpeEPEHITIH.

Buxkiaaa ocHoBHOro marepiaiy gochaimkennsi. Ilepen TuM, sIK BAaTHCA 10 BUKIAAy pe3yJbTaTiB
ONUTYBaHHSA, AKLEHTYEMO [esiKi TeopeTHuHi yrouHeHHs. llo-mepmie, sk Bke HIUIOCS B MONEpENHIX
nyOmikanisx (Hampukian, poOoTi MpUCBSUYEHIH mpodeciiiHiil opieHTalii, OCBITHIM HaMipaM Ta Kap’ €pHUM
OYiKyBaHHSIM BHITYCKHHUKIB 3arajlbHOOCBITHIX HaBYAIBHHX 3akiafiB IIpukapmarTs), ocoONMHMBOCTI TIepediry
MiJUTITKOBOTO TEpioy coliamizamii Mu po3risgaemMo B pychi igei I, Xomna?, K. T pi(b(biH3, E. EpiKCOHaA,
I11. Aizenmmranta®, a Takox . Komna®,’, ta O. Omenpuenko®, ™.

[o-npyre, B Ui mnyOmikamii MM TPaKTYEMO TMOHSTTS MOJITHKO-IZICONOTIYHUX  Opi€HTAIi!
B KOHIIENTyadbHUX pamkax mizxoxy T. Ammorma ta C. Bep6u'!, To6To B paMKax (yHKIOHAJTiCTCHKOTO
TPaKTyBaHHS THITIB KyJbTYPH B CyCIIJIBCTBI 3arajoM 1 TPOMaJSHCHKOI — B TOMY YHCTi. 30KpeMa, MOHITTA
TPOMAISIHCBKOI  KyJIBTYPHU JOCTIIHUKM HPOMOHYIOTh aHali3yBaTH B IUIOLIMHI KUIBKOX OiHapHHUX
MIPOTUCTABIIEHb, HA MEPETHHI SIKUX BJIACHE 1 BUKPUCTANI30BYIOTHCS Ti UM 1HII THIH MOJTITHYHOI KYJIBTYPH.

! Towiakoso. Couionoriune A0CIiIKeH s T IITKOBOT MOJIOJIi TepHTOpiaibHOi rpoManu M. IBaHo-PpaHKIBChK

(Y paMKax yroIu mpo CHIiBIPAITO MiXK TOIOBHUM YIIPABIIiHHSIM OCBITH 1 Hayku [BaHO-DpaHKiBCHKO1 001aCcHOT
JeprkaBHOI agMiHicTpauii Ta [IpukaprnaTcbkuM HalioHadbHUM yHiBepcuTeToM (Ne25-C/12), a Takoxk y paMmKax yrojau
TIPO CITiBIIPAIIO MIX YIPABIIHHSAM OCBITH i HAYKH BUKOHABYOTO KoMiTeTy IBaHO-DpaHKiBCHKOI MICHKOI paau Ta
[pukapnarcekum HanioHanbHUM yHiBepcuTeToM (Ne2-C/12) ta 3a miatpumku KaHa cbKoro iHCTUTYTY YKPaiHCBKUX
cryniit (Canadian Institute of Ukrainian Studies of University of Alberta)) 6ymo peanizoBane B ycix 3araJbHOOCBITHIX
ycraHoBax M. [BaHo-®pankiBcbk. J[o ydacTi B omuTyBaHHI OyJI0 3aIpoIIeHO yCiX YYHIB BUITYCKHHX KJIaciB,
OIUTYBAHHS HOCHJIO CYLIJIbHUI XapakTep, MOpsI 3 THM B HbOMY HE B3SUIH Y4acTh Ti Y4HI, KOTpi 3 IEBHUX NPUYHH

He BiJIBIlyBaJIi IPOrpaMy HaBYaHHS Ha MOMEHT IIPOBEJCHHS [I0JBOBOTO €TaIly, Y1 3 0COOUCTUX MIPKYBaHb

HE BUSIBWIIM Oa’KaHHS B3SITU Y4acTh B OIUTYBaHHI, Y 3B’ 3Ky 3 YUM PiBEHb JOCSTHEHHS LILOBOI IPYITH CTAHOBHUTH
68,7%. Macus naHux cTaHOBUTH 774 onuHuii aHanisy. CratuctuyHa moxuodka (i3 iimoBipHicTio 0,95) He nepeBulye
1,98%. 3arasom B ONTUTYBaHHI B3sUIH y4acTh 28 MIKLI MicTa.

Oxpim KaHagcekoro iHCTUTYTY YKPaiHCBKHX CTYAiN YHIBepcUTETY ANb0epTH, sIKuil 3a0€3MeUnB TPAHTOBY HiATPUMKY
MPOEKTY, BUCIOBIIOEMO TOSIKY CTyAeHTaM-ipakTukantam 2014/2015 ta 2015/2016 HaB4anbHUAX POKIB HATIPSIMY
migrotoBku 6.030101 — «cormionorisy [IpukaprnaTchkoro HamioHATBFHOTO YHiBepcuTeTy iMeHi Bacuns Credanuka,
SIK1 JIOTyYHITUCS 0 TTOJIbOBOTO €Tally peai3allii ONUTYBaHHS Ta B3sUIM aKTUBHY Y4acTb y (JOpMyBaHHI MacuBy JAaHUX;
cTyZeHTaM HanpsaMy miarotoBku 6.020301 — «dinocodis» [IpukapnaTchkoro HaIlliOHATEHOTO YHIBEPCUTETY iMEHI
Bacuns Credannka aHamoriyHUX POKiB, JONOMOTa SIKUX € CyTTEBHMM BHECKOM Ha eTarti popMyBaHHS 3BEJICHOTO
MacHUBY JaHUX MIOA0 OOpOOKHU BIAKPUTHX 3alUTaHh ONUTYBAIFHUKA, & TAKOXK, OCOOUCTO TOMIITHROMY acIipaHTy
katenpu ¢inocodii Ta corionorii JHxuriti A. S, 3a cyTTeBUi opraHizaniiHUi BHECOK B peajli3allilo ONMUTYBaHHS.
TakoX, BUCIIOBIIIOEMO BISYHICTH L[eHTpy MPaKTHYHOI IICHXOJIOTI{ Ta COmiaabHOI poOOTH IemapTaMeHTy OCBITH Ta
HayK{ BUKOHABYOT0 KoMiTeTy [BaHO-PpaHKiBChKOT MiCHKOT paiy, SIKUI B paMKax 3raJlyBaHX YToJl PO CIIiBIPALIO
3a0e3MeurB OpraHi3aliitHuil CyIpoBia Ta IHCTUTYIIiITHE CIIPUSHHS MTPOBEICHHS IHOTO ONMTYBAHHS Ha TEpPEeHaX
obuacHoro 1ieHTpy Ilpukapnarrs.

2 Hall, G. S. (1904). Adolescence. Its Psychology and its Relation to Physiology, Anthropology, Sociology, Sex,
Crime, Religion and Education: Vol. I1. Digitized by the Internet Archive in 2010 with founding from Open
Knowledge Commons and Harvard Medical School. New York: D. Appleton and Company.
<https://archive.org/stream/adolescenceitsps002hall#page/n0/mode/2up> (2018, Gepesenn, 05).

3 Griffin, C. (2013). Representations of Youth: the Study of Youth and Adolescence in Britain and America.
Cambridge, MA, USA: Polity Press.

4 Erikson, E.H. (1950). Childhood and Society: the Landmark Work on the Social Significance of Childhood.

New York — London: W-W-Norton.

5 Eisenstadt, S. N. (1956). From Generation to Generation: Age Groups and Social Structure. London: Routledge &
Kegan Paul.

8 Konm, U. C. (2005). Zpysc6a. CTI6: Tutep.

"Komn, Y. C. (1989). IIcuxonozus panneii onocmu. Mocksa: IIpocsereHue.

8 Kom, U. C. (1980). lcuxorozus cmapuexnaccruxos. Mocksa: ITpocserienue.

9 Omenbuenxo, E. (2018). «XKepTBbl 1/uiu HacUNLHUKKY. DeHOMEHBI IOJPOCTKOBOM CEKCYalbHOCTH B (hOKyCe
3amaHbIX TEOPETHUECKUX TUcKypcoB. Hayuno-uccnenoBarensckuii Lientp «Pernon»: I'ocyapcTBeHHOE yupexaeHue
VYIIbSTHOBCKOTO TOCYIapcTBEHHOTO YHUBepcuTera. <http://region.3ebra.com/resources/books/drug/drugl8/>

(2018, 6epesens, 12).

10 Omenbuenxo E. (2004). Monoodescw: omxpeimsiii 6onpoc. YapsiHosek: CUMOMpPCKast KHUTA.

1 Anmonn, T. A., Bep6a, C. (1992). I'paxkaaHckas KyJbTypa U CTaOMIIBHOCTb JI€MOKPATHU. EleKmponHast
oubnuomexa «I paxcoanckoe obwecmeo 8 Poccuuy. <https://www.civisbook.ru/files/File/1992-4-Almond_Verba.pdf>
(2018, Bepecens, 07).

130



ISSN 2336-5439 (Print); 2336-5447 (Online) EUROPEAN POLITICAL AND LAW DISCOURSE ® Volume 6 Issue 5 2019

3 TOYKHM 30py HAIIOTO JOCHIDKEHHS, OiHApHA OMO3MINS «pamioHami3M (IHCTpyMEHTAi3M, MparMaTu3M) —
ippamioHanisM (eMolliifHa CKJaJoBa TIONITUKO-ZICOJIOTIYHUX Opi€HTaliid)» BHIJIAAA€ THOCEOJOTIYHO
MIePCIEKTUBHOIO TOCIITHUAIIEKOI0 PAaMKO0, TO03asdK YKpaiHChKE CYCIIIBCTBO TPATUIIIAHO 1 CTabUITEHO
3acBiluye HU3BKUI piBEHb NOBIpH O COLialNbHUX IHCTHTYTIB Biagd. TakoK, HaM I[IKaBHH KyT 30Dy
«HOPMH — TIOBEJIIHKA (IISITBHICTB)», aKe camMe BIiH JTO3BOJISIE CITIBCTABJIATH JCKIAPATHBHI Ta (BakTHUHI
LIHHICHI Opi€HTAIlil, B TOMY YHUCIIi ¥ y MOJITUKO-11€0JIOTIYHIH TutommHI. TakoXk, y CTaTTi 3aCTOCOBYHOThCS
okpemi koHmenTtu T. Anmonma Ta C. BepOm, sk TO «CyO’€KTHBHA TOJITHYHA KOMIICTCHTHICTB» Ta
«TPOMaJSIHChKA KYJbTypa» (eIeMEeHTaMH SIKOi MOCTal0Th, B TOMY YHCII, TAKOXK 1 3HaHHS, HAOYyTI B Ipoueci
corriamizarii 0coOOMCTOCTI Yepe3 BiANOBIIHI KaHAIH Ta IHCTUTYTH).

[To-Tpete, BaroMe TEOpPETHYHE YTOYHEHHS CTOCYETHCS MIIXOAY MO TPAKTYBaHHS LIHHICHUX
Opi€eHTAIlId MITITKOBOI MOJOMI, aIkKe MH PO3TIATAEMO IONITHKO-1I€0JIOTIUHI OpieHTamii SK CKIagoBi
[IHHICHOTO TOJIA ocoducTocTti. Came ToMy, aHaii3 aKCIOAMCKYpPCY HiTITKOBOI MOJIOAI 00JIACHOTO IICHTPY
[IpukapnaTTst 3miiCHEHO ONMMPAIOYHMCH HA PO3YMIHHA LIHHOCTEH SK KOHLENUIN XHUTTEBHX HpedepeHuii
0COOMCTOCTI UM COI[IAIbHOI TPYyNH, SIKi BiOOpakaroTh 37aTHICTH OCOOMCTOCTI UM TPYNH A0 OCMHUCIICHHS
COLIIaJbHOI PEaJbHOCTI, OI[IHOYHOI'O CTaBJICHHS, a TakoX eMoliiiauii (addexkTuBHUil) craH Ta
BOJIIOHTAPHUCTCHKI 1HTEHIN], $Ki BHCTYNAIOTh KIIOYOBUMH MOTHBYIOUMMH (aKTOpaMH COIaJIbHOL
MOBEMIHKH 1 JISUILHOCTI TUX YM 1HIINX COLIAIBHUX cy6’€KTiBl.

OTxe, mpoaHaNi3yeEMO CyCHiJIbHO-TIONITHYHI Opi€HTamii Y4HIB BHITYCKHUX KJIaCiB 3aralbHOOCBITHIX
HaBYaIbHUX 3aKJaliB o0macHOro ueHtpy llpukapnartsi, 3BepHYBIINCH A0 OTPUMAHOI B XOA1 AOCIIIKEHHS
iH(popMarii.

PosmounemMo BUKIAN MiACYMKIB IOCHIPKEHHS 13 JaHUX, SAKi UTIOCTPYIOTh AOBIPY IO COIialIbHUX
IHCTUTYTIB, (YHKIIOHATbHUMHU 3aBIAaHHSAMH SKHX € 3[IHCHEHHS BIagd B Tid 4u iHmINA cdepi KUTTA
cycrinecTBa. Sk 3a3Hagaiots T. Anmonn ta C. Bep6a (amemtoroun B cBoro yepry 1o BucHoBKiB C. Jlincera),
JOBipa — iHIWKATOp ippPAIliOHANEHOTO, EMOIIMHOTO BEKTOpY NONITHYHHX OpieHTamii>. YkpaiHCchKe
CYCHIJIECTBO 3a POKM OEP>KAaBHOCTI MOCTIMHO CTHUKA€ThCs 13 MOTPe0OI0 Ta HEOOXigHICTIO (opMyBaHHS
CTOCYHKIB JIOBIpH Ta B3a€MOPO3YMiHHS, KOTpa B pO3pi3i MONITUYHOTO BUMIPY € UM HE HAWUTOCTPIMIOIO 3-
noMix iHmHX. «CycminbcTBO 0e3 HOBipuM» — HEAapMa caMe TaKOK MeTaoporo OKPECIHIN CBOTO 4acy
CydacHE VKpaiHChKE CYCIUIBCTBO HayKoBIll I[HcTuTyTy coriomorii HAH VYkpainu, anamizyiounm mani
6araTopivHOro MOHITOPHHTY COIiAbHUX 3MiH y KpaiHi’.

Y KOHTEKCTI JIOBipH J0 OKPEMHUX COMLIaJbHUX 1HCTUTYTIB ((pYHKIIOHAIBHA MISIIBHICTD KX TIEI0 9d
1HIIOI0 MIpOI0 MOB’s3aHa 13 iMIIeMeHTauielo Biagu) wmkoispi Ilpukapnarra HaiiOinblie IOBIpSIOTH
30poitnum cmiam Ykpainun (6,63 Oama) Tta mepkBi (6,51), a Haiimenmie — BepxoBuiii Pami Ykpainu
(2,76 6ana); (puc. 1).

30poiiHuM cujiaM YKpainu (N = 763)
uepksi (N = 762)

rpoMajachbKuM opraizamisv (N = 765)
3aco6am mMacoBoi indopmauii (n = 762)
Mpe3ugenty (N = 764)

Migtiii (N = 766)

BepxosHniii Pagi Ykpainu (n = 764)

Puc. 1. «OuiniTs, 0yapb Jgacka, Bam piens goBipu
(Bix 0 10 10, xe 0 — «wisikoM He AoBipsiio; 10 — «uiaKoM AOBipsI0): (cep. apuM. 3HAYEHHST)

! Cokypsuckas, JI. (2006). Cmydenuecmeo na nymu k Opy2omy obujecmesy: yeHnocmublii OUCKYpC nepexooa. XapbKoB:
XappkoBckuit Hail. yH-T uM. B.H. Kapasuna, 117.

2 Anmong, I. A., Bep6a, C. (1992). I'pasknaHckas KyJIbTypa U CTaOMIIBHOCTb eMOKpaTHH. EjleKTpoHHas OubauoTexa
«[paknanckoe odiiectBo B Poccumy. <https:/www.civisbook.ru/files/File/1992-4-Almond Verba.pdf> (2018, Bepecets, 07).
3 Tonosaxa, E., Kocrenxo, H. Maxkees, C. (pen.) (2014).06wecmeo 6e3 dosepus. Kues: UuctutyT counonorun HAH
Ykpaunsl.
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PiBenr nosipu 10 3MI (4,38) ta rpomancekux oprasizauniii (4,76) nepeOyBae B IUIONIMHI 3HAYECHD
HIDKYIH CepeIHhOr0 apu(pMETUUHOTO 1 € MPAKTUYHO OJHAKOBUM. SIK 3’5CYBajO JOCIIMXKECHHS, CyCIiIBHO-
MIOJIITUYHI TIpedepeHIlii BUMYCKHUKIB IIKiT M. [BaHO-DpaHKIBCHK TAXKIIOTh B OIK MONITHYHHUX 1IEOOTIH
MIpaBOTrO CIpsAMYBaHHA (pHUC. 2), OAHAK BapTO 3BEpHYTH yBary Ha Te, IO Mai’Ke KOXKEH I STHIl HIKOJISp
OCTaTOYHO HE BU3HAUUB CBOEI MO3MLIi B ILOMY NHUTAaHHI Ha MOMEHT ONHUTYBaHHA, a 16,8 % omuraHmx
BIJIMOBINIM, 1[0 HE HAATO ¥ 00i3HaHI B MUTAaHHAX MOJITUYHOI imeomnorii. IlpukmerHo, MmO AiBYaTa OLTBII
CXWJIbHI MTOBIPATH COLIadbHUM IHCTHUTYIISIM 3arajoM. TakoX, y4HI KT i3 TyMaHITApHHM HaXWJIOM
HaBYaHHA BHCJIOBWJIM JEIIO BWIN ITOKA3HWKH JOBIpM aHDXX YYHI OCBITHIX YCTaHOB i3 MPUPOAHUINM
HAXWUJIOM HaBYaHHS.

ONIHIOIYN  CYCIUTBHO-TIONITAYHI  TpedepeHIii BHUITYCKHHUKIB 3arajJlbHOOCBITHIX HaBYAJIBHHUX
3aKIaiB 0671aCHOrO HeHTpy IIpuKapmaTTs B KOHTEKCTi JaHuX 1o Ykpaini 3aramom® [24], posymiemo, mo
MPUKAPIIATCHKI MIKOJISAPi 3HAUHO O1IbIlIE OPi€EHTOBaHI MiATPUMYBATH HAILIOHATICTHYHI i7ei.

He BigmoBian

He PO3YyMilOCh HA IHUX Te4ifiX

0CTATOYHO He BU3HAYNMB/HEe BU3HAYMJIA CBOEI.. 19,5
JKOIHA B3araJi

iHma

HAIliOHAJTiICTHYHA
XPHUCTHSHCHKO-TEMOKPATHYHA
JiGepajbHa

€KO0JIOTiYHa
coniaJ-IeMOKpATHYHA

comiajgicTHUYHA

KOMYHIiCTHYHA

Puc. 2. Po3noais BignmoBineii Ha 3anuTaHHs «Y NMOJITHYHOMY CHEKTPi 3a3BHYail BUPI3HAIOTH
oKpeMi 0inbII-MeHII caMocTiliHi Tewii. Hu:kue HaBegeHO JeKilIbKa TAKUX Teyiil.
Bubepirsp, 0yab J1acka, OAHY 3 HUX, sika HalOmx4ya Bam?»

(n=774;y %)

[IpuBeprae yBary i Te, IO BiJJICOTOK PECIOHJCHTIB il KpaiHM 3arajloM i BHITYCKHHUKIB IIKLI
obxnacHoro ueHTpy [IpukapnaTTst 30Kpema, siKi CTBEP/XKYIOTh, IO HE HAJITO PO3YMIIOTHCS Ha IMX TEYisX
MPaKTUYHO HE PI3HUTHCS, IO BUKJIMKAE TIEBHI 3aCTepeXCHHS Ta MipKyBaHHS 3 MPHUBOJY IOTpeOH
MIPUBEPHEHHS yBaru J10 MpoOJIeMH MONITUYHOT 0013HAHOCTI Ta TPaMOTHOCTI yKpaiHIiB. ToOTO, 32 03HAKOIO
Cy0’€KTHBHOI MOJIITUMHOT KOMIIETEHTHOCTI 16,8 % ONWTaHMX HAMHU PECHOHJIEHTIB CTBEP/UKYIOTH, IO
HE TIOYYBalOTh cebe I0CTaTHO KOMIIETEHTHUMH, 00 BiJNOBICTH Ha MHUTaHHSA MIOAO mpedepeHtii
B IUIOMIMHI CHEKTPY MOJTITHYHHX 1IE0IOTIH.

ITepeBaxkxHO HE BU3HAYMIIM CBO€i MO3UINT YYHI 3arajbHUX 3aKJIaJiB OCBITH, TOAl SK YYHI
CHeIiali30BaHMX IIKiJ OUTBII YiTKO apTUKYJIIOKTH CBOIO MO3UILII0 B TaHOMY nuTaHHi. [IpukMeTHoO 1 Te, mo
yYHI CHemialli3oBaHuX INKUJI TyMaHITapHOTO CHpPSAMYBaHHS OUTBII ITOMiIpKOBaHi, dacTiime oOWparoTh
J1i0epabHO OPIEHTOBAHI 17ICOJIOTIUHI Teuil.

B pamkax Hamoro ONMTyBaHHS MM 3allUTaIM IIKOJSIpiB [lpukapnarts, sKy KpaiHy CBOrO
HapoKEHHS BOHU O 00Opaim, Km0 0 Taka MOXIHUBICTh y HUX Oyna. IIpoexkTHBHUMI MiaXif 10 BUBYEHHS
CYCIITBPHO-TIONITHYHUX YMOAOOaHb MPHUKAPTIATCHKUX MITTKIB JTO3BOJIMB 3PO3YyMITH CTYIIHB CTIHKOCTI
IpPOMaJSIHCBKOI  IZIGHTHYHOCTI JaHoi couianbHo-AeMorpadidnol rpynu. BusBuiocs, 1mo 3a yMOBH

! Vkpainceke cycninbctBo. MoHiTopinr conianbaux 3Min (2016). Pesyasmamu HayionanibHuX wopidHux
MOHImopuHeosux onumyeats 1992-2016 (mabauyi niocomoeneni kano. coy. nayk M. A. I[lapawesinum,).
<http://i-soc.com.ua/assets/files/monitoring/dodatki2016.pdf> (2018, ceprens, 01).
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TIMOTETUYHOI MOKJIMBOCTI BUOOPY KpaiHM TPOMAJISHCTBA JIMIIE MOJIOBHHA OMUTAHUX IIKOJIPIB M. [BaHO-
®pankiBcbk (44,6 %) Hananu 6 nepeBary YkpaiHi (puc. 3). Cepen iHIINX KpaiH CBITY JiAEPOM MiJTITKOBUX
cummnariid € CIIIA, ne © XOTiB HAPOJUTHCS KOKEH IT’ATUH BUITYCKHUK 1K M. IBaHo-®pankiBebk. [lepmry
JIECSITKY 0OpaHuX KpaiH (GopMyloTh mepin 3a Bce kpainu €Bpomneiicbkoro Coro3y (Himeuunna, dpaHniris,
Honpma, Itamis, ABctpis) ta LlBeiiuapis, a Takox Bxe 3ragyBani CLIA, Benuka bpuranig, Kanana. 3-
noMix kpain konuimHsoro CPCP Oynu HasBani Tinbku Pocis Ta AzepOaiimkaH, mpyu ObOMY XOTUIH O Tam
XKUTH MeHme 1% omuraHux, W0 BKOTPE MiATBEPIUKYE MIPKYBaHHS NP0 IEPEBaKHO IPO3axigHy
CBITOTJIAIHY Ta TEOIOITHYHY OPIE€HTAIIIIO iTITKOBOI MOJIOI M. [BaHO-DpaHKiBCEHK.

He BiAnmoBian
VYkpaina 44,6
CIIA

Beanka Bpuranis
Kanana
Himeuuyuna
®panuis
MMoabuia

ITanis

ABcTpist

HIBeiinapis

Puc. 3. Po3noain Binnosineii Ha 3anuTanus «YaBiTh, o y Bac € MoxIuBicTh 00MpaTH Kpainy,
B fAKiil Bu xotisam 0 HapoauTHcs. SIky 0 kpainy Bu oopam?»
(n = 774; Bianosian 719; y %)!

[IpukMeTHO, 1110 TPOMAJSHChKA IACHTUYHICTh XJIOMINB CTIHMKIIIAa aHDK IJCHTUYHICTH JiBYar. Tak,
XJIONLI 3HAYHO YacTime oOupaiu BiacHy KpaiHy IpOMajsHCTBA, TOII SIK JiBYaTa OXOYillle HaJaBalH
IepeBary iHIINM KpaiHaM.

Mu Bupimwim 3’ACyBaTH, YH ICHYIOTH BIOIMIHHOCTI B TOJITHKO-iZICOJOTIYHUX OpI€HTAIisIX
BUITYCKHUKIB 3 OTJISIIy Ha THII OCBITHBOI'O 3aKJaJy B MeXax SKOTO IIKOJApi 3100yiaH OCBITY. A TOMY,
B3sUIM JIO yBaru JIBa Keiicu aHalizy, a caMe CHELiali30BaHi IIKOJM HPUPOAHHUYOrO CIPSMyBaHHS Ta
CHeIiali3oBaHi IIKOJIM TyMaHITApHOTO CHPSAMYBaHHS, PO3TJSHYBIIM i1X Ha (JOHI OTpPHUMaHUX JAHUX
Ha Teputopii [Bano-PpankiBchkoi MickKkoi paau B minomy (Tabmums 1).

Taxk, BHUIYCKHUKM CHELialli30BaHUX MIKUI TYMaHITApHOTO CHPSIMYyBaHHS BHSABWIMCS OUIbII
KPUTUYHUMH B CBOIX OIIHKaX JOBipH COI[iaIbHAM IHCTUTYyTaM, OCOOJHBO II€ CTOCYETHCS JIOBIpH
1o BepxoBHoi paan Ykpainu ta miminii. HaTomicTh, BUITYCKHUKH CITELiali30BaHUX MIKIJI TPUPOTHUIOTO
COpSMYBaHHS Yy CBOIX OLIHKAax BHUSBWIIMCSA JEII0 ONTHMICTUYHIIIMMH aHiX wmkoysapi Ilpukapmnarts
3arajioM; OCOOJMBO CKa3aHE CTOCYETbCS MAOBIpH [0 IHCTHTYLIM TpPOMaAsHCBKOTO CYCIIJIbCTBA, sKa
B OIIHKaX Ii€i TPyNu CyTTEBO BUINA aHDXK Ha TepuUTOpii MichKOi paam obmacHoro nentpy [lpukapmarTs
B mizomy. [lpu Tomy, gdoBipa g0 uepkBu Ta 30poWHUX cui  YKpaiHM Maibke OJHaKoBa
B yCiX TPbOX IpyIax.

AHaJi3y0un TOJITHKO-171e0JIoTiuHI TpedepeHIlii BUITyCKHUKIB MK M. IBaHO-PpaHKiBChK, OaunMO,
10 YacKa MiJTITKIB, SKi OCTATOYHO HE BU3HAYMJIM CBOEI MO3UINI B I[bOMY MHUTaHHI Oyja CYTTEBO BHIIOIO
y Tpymi BUIIYCKHHKIB CHEUiali30BaHUX ILIKiT T'ymaHiTapHOro cnpsmyBanHs (TaOmuns 2), amke deTBepra
YacTHHA OMUTAHMX Ii€i rpymnu o0palii camMe TaKuil BapiaHT BiATIOBiI.

! Tlepima necsiTka KpaiH, 3a 4aCTOTOK HOMiHALIH.
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Tabmuns 1

ChiBcTaBieHHs PIBHA JOBIpH 10 cONialbHUX iHCTUTYTIB BUIYCKHHMKIB 3aKJIa1iB
3arajibHoi cepenHboi ocBiTH M. IBano-®pankiBebk’

BunyckHuku BunyckHuku BunyckHuku
. .. crneniagizoBaHUX crnemiagizoBaHuX 3aKJIaAiB 3araJibHoOI
Couiaabhi iHcTUTYTH/ . . . .
. . 3aKJIaaiB 3aKJIaaiB cepeaHbOl 0CBiTH
piBeHb 10Bipu . .
NPUPOTHUYOTO ryMaHiTapHOI0 M. IBaHo-@®paHKiBCHK
CIPAMYBAHHA CIPAMYBAHHS 3arajom
Bepxosna Paga Ykpaiau 4,38 3,15 1,7
Mimiis 3,19 4,94 1,39
[Ipe3unent 4,03 4,01 3,89
3MI 4,38 4,31 4,32
I'pomanceki opranizarii 4,76 6,49 3,64
IlepxBa 6,51 6,31 6,21
30potiHi cuiu YKpainu 6,63 6,11 6,15
3arajaom 4,84 5,05 3,9
Tabmuns 2

IMoaiTuko-igeoa0riuHi opieHTaNIl BUNYCKHUKIB 3aKJ/a/1iB 3arajibHOI cepeHbOI 0CBITH
M. IBano-®pankiBebk (%)

Bunyckaukn Bunyckaukn Bunyckauku
. . .. crneniajgizoBaHUX crneniajgizoBaHUX 3aKJIadiB 3arajbHoOI
TloaiTuko-ineosoriuni . . . .
Teuii 3aKJIaaiB 3aKJIaaiB CepeIHbOol OCBiTH
NPHPOAHHYOIO TYMaHITAPHOT 0 M. IBaHO-®paHKiBCHK
CIPAMYBAHHS CIPAMYBaHHSA 3arajiom
He posymitocst Ha mux Tedisix 15,2 17,0 16,8
OcraTro4yHo HE B.I./I?,HaT-II/I]'?‘"/He 9.8 25,0 195
BU3HAYMIA CBOET MO3UIIT
JKomua B3aram 13,7 7,1 7,5
Ixma 2,0 0,5 1,7
Harmionamictnuna 9,8 10,7 13,7
XPpUCTUSHCHKO-IEMOKPATHYHA 2,0 3,6 4.7
JlibepanbHa 13,7 14,3 9,3
Exonoriuna 2,0 15 3,7
Corrian-neMoOKpaTHIHA 15,7 9,6 11,3
ComiagicTi4Ha 5,9 3,6 6,2
Komynictuuna 0,5 3,6 1,3
He Bigmosinm 9,7 3,5 4,3

Hami, oaHaKoBOIO MipOI0 BHITyCKHHKM CIELiali30BaHMX WIKUI AK TyMaHiTapHOrO Tak i
MIPUPOTHUYOTO CIIPSMYBaHHS OiIBIIIOI0 MipOIO MiATPUMYIOTH JTiOEpanbHy TEUilo Ta MEHIIE CUMITATH3YIOTh
HaIliOHATI3My, aHDK y4YHI 1Mo Micty IBaHO-DpaHKIBCHK 3arajoMm, IO HA HANTy ITyMKYy MOXeE OyTH
CBIIYCHHSIM BHILOTO PiBHS TOJIEPAHTHOCTI BUMTYCKHUKIB CHEHIaNi30BaHHUX IIKLJT B KOHTEKCTI MPOOIEMaTHKU
TOJTI TUKO-1/ICOJIOTIYHUX TpeepeHITil.

! Cepenne apu(MeTyHe 3HAYeHHS 32 IIKAIOK0 oLiHoK Bix 0 10 10, ae 0 — «IIiIKkoM He HOBIpsIo»; 10 — «IIiIKOM JOBIpsION.
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A oCb IHTaHHA TPO T€, YOMY YETBEPTa YaCTHHA BUITYCKHHKIB CIELiali30BaHUX TYMaHITapPHUX LKL
CTBEPIXKYBAJH, 10 HE PO3YMIIOTHCS Ha IIUX TEUisX 3aJIUILAE TPOCTIP A PO3AYMIB Ta MOXKIMBO TUCKYCiH
HaIf0 TeMy. Mu 3i cBOoro OOKy NpHUIIYCKaeEMO, IO IIe¢ MOXe OyTH OOYMOBIIEHO BHWIIUM CTyIEHEM
PO3yMiHHS 00’ €KTUBHOI CKJIQHOCTI TIOCTABJICHOT'O 3aIUTAHHS 3 OJHOTO OOKY Ta, MOXIIUBO, BUIIIOK MipOIO
COILIIaJIbHOI BiJIIOBIJAJBHOCTI 32 31IHCHEHUI MOJIITUKO-1IC0JIOTIYHUN BUOIp — 3 1HIIIOTO OOKY.

B po3pi3i aHani30BaHMX BHIE Pyl BUIIYCKHHKIB 3aKJaliB 3arajibHOi cepeqHboi OcBiTH M. IBaHO-
®paHKIiBCHK HE MEHI IIKAaBUMH BYSBWJIMCS 1 BIOIOBiAI Ha 3alUTAaHHSA PO TIMOTETHYHO OOpaHy KpaiHy
rpomMansgHcTBa. Tak, 3-TIOMDK BUIYCKHHKIB CIeENiajli30oBaHUX OCBITHIX YCTaHOB TyMaHITapHOIO
cupsimyBaHHs Jume 25 % obOpamu 6 YkpaiHy 3a yMOBM Takoi MoxunMBocTi. HaromicTs, y mili rpymi
nepurodepropuii peiTrHTr npedepenmii Hanexuts CILA, Tyt xoTinu 6 HapoxuTucs 28,6 % pecnoHIeHTiB.
HarowmicTh, 3-IOMIX BHITYCKHHKIB CIEI[iali30BAHUX OCBITHIX YCTaHOB MPHUPOJHUYOTO TIPOGDLTIO,
HapoxuTHcs B YkpaiHi oopanu 6 43,1% pecnonaeHTiB, Toai sk Haganu nepeBary CIHIA B miii rpymi 29,4%
ornuranux. Haragaemo, mo 3aranom, Ha Teputopii IBaHo-®paHKiBCEKOT MiCBKOT pajiy, YacTKa BHITYCKHUKIB,
ki obpanmm 0 VYkpaiHy craHoBuTh 44,6%. Po3MipkoByrouM Hajg OWMHU JaHUMH, MaOyTh, JOBEIETHCS
KOHCTAaTyBaTH 110 BOHU 3aJIMINIAIOTH OLNbIlIe MUTaHb aHDX BimnoBimed. Uu ¥ crpaBli BUXOAUTH TakK, IO
piBEHB Ta SKICTh OCBITM MOXKE€ KOPEIIOBATUCS 13 HETAaTHBHHUM CTaBIICHHSIM JIO CBO€i KpaiHW, i3 OakaHHSIM
obOpaTtu iHITY KpaiHy y SKOCTI KpaiHW Je O XOTUTH HApOAWTHCS YKPAlHCHKI IMIUIITKH Yy BHITAIKY TakKol
MOXJTABOCTI? BodeBHL MONTYK BiAMOBiACH HA Il Ta 1HII 3aIUTAaHHS CTaHE MOXUIMBHUM 13 3aCTOCYBaHHSIM
SIKICHMX METOJIIB BUBYCHHS aKCIOAMCKYPCY MiJUTITKOBOI MOJIOJII Ta MOXE CTAHOBUTH IIKABUH NpPEIMET
aHai3y MaiOyTHIX pO3BiIOK B Tay3i OKPECICHOI B IMyOITiKaIlii IpoOIeMaTHKH.

BucHoBKH 3 mpoBeaeHOro A0cimKkeHHs. [liqBoaIIM TiACYMKH aHANI3Y CYCIUTBHO-TIONITHIHUX Ta
TCOTONITUYHUX OPi€HTALIH, 1A€0NOriYHUX MpedepeHLiii Ta KOHCTPYKTIB CBITOIIISAY MiJTITKOBOT MOJOJ1
[IpukapraTTss Ha OCHOBiI pe3yNbTaTiB OMWUTYBaHHS, IIPOBEACHOTO Cepell y4YHIB BHITYCKHHUX KIIACIB
3araJbHOOCBITHIX HaBYAIBHUX 3aKialiB M. IBaHO-DpaHKIBCHK, aKIICHTYEMO TaKi KIIOYOBI TE3H:

1. BunyckHUKH 3arajJbHOOCBITHIX HaBYaJdbHHUX 3akianiB [lpukapmaTTs 3amexiapyBaiyd HEBUCOKHN
piBeHb NOBipY (32 BUHATKOM OKPEMHUX CHJIOBHX CTPYKTYp, 30KpemMa 30poHHHX cuil YKpaiHH Ta IepKBH)
JIO COITiaTbHUX IHCTUTYIIIH, (0COOIMBO 3aKOHOIABUIN Ta BUKOHABYIHN T1JIKaM BJIAJIHN );

2. Inmeomoriuni mpedepentii mKomspiB oOracHOTO HEHTpY llpukapmarTs TSDKIIOTH B CTOPOHY
MOJIITHYHUX 1JICOJIOTiH TPaBOTO CIPSIMYBAHHS, OJJHAK IPUBEPTAE YBary i HACTOPOXKYE TOH (akT, Mo 3HAYHA
YacTUHA ONHWTAHUX PECHOHACHTIB BBaXKAalOTh, IO HEJOCTAaTHRO KOMIIETEHTHi, LI00 BiAMOBicTH
Ha 3alMTaHHS, 1110, Ha HAIl TMOTJIS, € OCOOJIMBO TOCTPUM acCIleKTOM, ITO3asiK, caMe ITi MOJIOJI JIFONIA YXKe
B HEJJAJIEKOMY Mail0yTHEOMY OTPHMAIOTh MPABO MOJIITHYHOTO TOJIOCY;

3. T'eonomiTnuHi Opi€HTALil BUITyCKHUKIB 3arajJbHOOCBITHIX WIKiI M. |BaHO-DpaHKIBCHK BIIEBHEHO
cxusitoteesi B cropoHy CIIA ta €C, Tomi sk Pocis ta kpainm komummboro CPCP, BodeBmub,
HE BUKJIMKAIOTh CUMIIATIH TIPUKAPIIATCHKOT MOJIOII;

4. I'poMasisiHCHKA 1ICHTUYHICTH ONMUTAHUX PECIIOHJICHTIB € BITHOCHO CTIHKOIO.

5. XapakTtep OCBITHROTO TpOQUII0 3aKiaiB 3araibHOI CepeHbOi OCBITH B paMKax SIKOTO
BiIOyBAETHCS coOIliami3allis Ta HaBYaHHS ITJTIITKOBOI MOJIOJI WMOBIPHO 3yMOBITIOE TIOJITHKO-11€0IO0TIIHY
Opi€EHTAIIiI0 aKCIOMUCKYPCY JaHOT TPYIIH.
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FaHHa CmoKoBa
JloHeybKuli HayioHanbHUl yHisepcumem imeHi Bacunsa Cmyca, YKpaiHa

JEPKABHA MOJOJIXKHA MOJIITUKA B YKPAIHI:
IHHOHATTSA TA CYTHICTD

Hanna Smokova
Vasyl’ Stus Donetsk National University, Ukraine

STATE YOUTH POLICY IN UKRAINE:
CONCEPTS AND ESSENCE

The article is devoted to a theoretical understanding of the category of "youth policy" in the
scientific community. The approaches to the definition of this category in the context of the
systemic transformation of Ukraine today are considered. The influence of various factors of
differentiation of this socio-demographic group and the content of youth policy are investigated.
It analyzes various approaches to the development of youth policy by taking into account the
interests of stakeholders. On the basis of new trends in public life and the formation of a
generational paradigm, the author refuses to establish a long-term model for the
implementation of youth policy in modern Ukraine.

At these bifurcation points, the diversity of the individual’s developmental directions sharply
increases — both positive and negative, therefore, in the system of public management of
transition periods, special attention should be paid to the development, socialization, and
adaptation of youth to modern realities. Youth policy is proposed to be treated as a priority
activity aimed at saving life and youth health, population reproduction, improving the quality of
life of young people and developing their potential in the interests of society and future
generations. Subjects of youth policy are public authorities and local governments, youth and
other parties concerned.

Keywords: youth, youth policy, state youth policy, socialization.

IMocranoBka mnpodaemMu. MoJOJb € BAKIMBUM, MOTCHIIHHUM, IHTEICKTYyalbHHUM PECYpPCOM
YKpaiHCBKOTO CYCITIJIbCTBA, a OTXE — BU3HAYAJIBHUM (PAKTOPOM COIIaThbHO-€KOHOMIYHOTO PO3BUTKY
kpainu. KokHa HOBa reHepallis Ha HUIIXY BJIACHOTO CTAHOBJCHHS IOBTH Yac 3HAaXOJWTHCS B CTaHI
ajanTaiii 0 iCHyl04Ooro piBHS €BOJIOLII CYCHiIbCTBAa. TE€OPETUYHO, MOJIOJIb € CHAJKOEMIIEM YCTAJICHUX
KYJIBTYPHUX TATECPHIB 1, TP CHOPUATIMBUX YMOBAX, MOXE OYTH OJHIEI0 3 HAHOUIBIII aKTUBHUX COI[IaJIbHUX
Ipym. A 3BiJICH — peaji3aTopoM Ta iHiIaTOpOM BHYTPILIHBOI Jep>KaBHOI MOJITHKH.

Koxkna icTopuuHa emoxa Ma€ I€BHI BHUMOTH JIO MiJPOCTAIOYOTO TIOKOJIIHHS, JI€¢ CYCHUIBCTBO
3a IOTIOMOTOI0 IHCTUTYTIB comiamizamii (fki € MexaHi3MoM (OpMyBaHHS Ta peajizalii JepaBHOi
MOJIOJIDKHOT TIOJITHKH) CTBOPIOE YMOBH JUIsl I1HTErpaiii MOJOJi B COI[iaJIbHYy CTPYKTYpPY perioHy.
Ie cTBoptoe moTpedy y CUCTEMHOMY BHUBYCHHI 3MiH, 10 BiI0YBalOThCS B JIaHid cOllialibHO-JeMOrpadiuHiit
rpymi, i B HAyKOBOMY aHalli3i MPOLECIB pPEryaioBaHHS MNOJITHKM JepXaBH II0J0 Mononai. B ymoBax
cucteMHoi TpaHcdopmarii YkpaiHu BUHHKA€ HEOOXiAHICTh 3MII[HEHHS MOTEHINiady MOJIOAOTO ITOKOJIHHS
K HaWTOJOBHIIIOIO (hakTOpy BiATBOPEHHS CYCHIIBCTBA i CTAJIOTO PO3BUTKY KpaiHHW B IJIOMY, a TaKOX
MepeopieHTAIliT MOJIOAIKHOT IMOJIITUKHU 3TIHO 13 TOTpebaMH Cy4acHOCTI.

Anani3z ocrannix myomikaniii. Jocmimkenns cnenmdiku GopMmyBaHHS Ta peamizalii Aep:kaBHOI
MOJIOJIDKHOI TOJIITUKK € TMPEAMETOM JOCTi/DKEHHS 0araTboX HAyKOBIIB, 30Kkpema: bamakipea O. M.,
lonoBatoro M. @., l'omy6a C. II., I'yzenko I. M., JleBina P. f., Merbonkina H. b., Pybana 1O. T,
Capuenko b. I'., IIgetkoBa B. B., fpemenko O. O. OcoOIUBOCTI MOJOIIKHOTO PO3BUTKY BH3HAYAIOTHCS
y po6orax Imeincekoro 1. M., Jlibanosoi E. M., Tkauayk 1. B. Ta y HU311i HOpMaTHBHO-TIPaBOBHX aKTiB, SIKi €
perynsaTopaMu MOJIOIKHOT cepr B YKpaiHi 3aranoMm. AJjie, He3BaKalOYM Ha HAsBHI Y HAYKOBOMY ITPOCTOPI
mpaii 3 BU3HAYCHOT TEMU JOCTi/DKEHHS, TMUTAHHS IOJI0 OIIHKK €()eKTUBHOCTI JIEPKaBHOI MOJIOMINKHOI
TIOJIITUKY Ta ii BIUTMBY HA CHCTEMHHU PO3BUTOK KpaiHH 3aIIUIIAIOTHCS BiJKPUTHMU.
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IMocranoBka 3aBaanHsi. MeTOI HAIIOI CTATTi € BU3HAUCHHS AKTYaJIbHUX HANPSAMKIB PO3BUTKY
cy4acHoi yKpaiHCBKOi MONOAI Ta MOUIYK 3aXOiB 3 MiABHILICHHS €(EKTHBHOCTI NEPKaBHOI MOJIOAIKHOT
TIOJIITUKY Y KOHTEKCTI CHCTEMHOI TpaHchopMarlii YKpaiHu.

Buxknan ocHoBHOro marepiany. [1osBy y HAyKOBOMY MPOCTOPI MOHSATH «MOJOADKHA MOJITHKA» Ta
«aepKaBHA MOJIOADKHA IMOJITHKa» HU3Ka 3apyOLKHUX Ta YKpPaiHCBKMX BUEHHX IIOB’A3Y€ 13 COLiaIIbHO-
€KOHOMIYHMMH 3MiHaM{ y Apyriil monoBuHI XX CT. 1 BIANOBIZHO 3MIiHOIO POJIi MOJOAI Y COLiaIbHOMY
nporpeci. Amke y 50-60-x pp. posmodaBcs mporec BHOKPEMIICHHS MOJIOAI SK CaMOCTIHHOI comiaIbHO1
rpymu, 1i caMOBU3HAYEHHS Ta camopeanizamii. [limkpecaumo, 1o mporecu JeMOKpaTH3allii, siki akTHBHO
MOLIMPIOBAIUCS cepell KpaiH €BpOmnelchbKoro mpoctopy micis Jpyroi cBiTOBOI BiiHH, CTUMYJIOBAJIH MOSIBY
Ta PO3BUTOK TAKUX OCOOJUBOCTEH MOJOIIKHOI TPYIH, SK: «MOOUIBHICTh, TUHAMI3M, POMAHTH3M, TOTAT
J10 HOBOTO TIPOTPECHBHOTO XKHTTs» . I]e 3yMOBHIIO HEOOXiIHICTh HAYKOBOTO aHAN3y MOJIOIIKHOT IO THKN
Ta ()OPMYBaHHS CaMOCTIHHOTO HAMPIMKY Y AisUTbHOCTI JepxaBu. [lapanenbHo 3 mpoliecaMy CTaHOBJICHHS
MOJIOAI SIK CaMOCTiIHHOI colianbHOI rpynH BigOyBajocs i BUOKPEMJICHHS B MONITHYHIN cepi HampsMKy
«IepkaBHA MOJIONDKHA TOJiTHKa». Hampukiami 70-x pp. DOCHimKyBaHa HaMH TeMma Y OUTBIIOCTI
PO3BUHEHHX KpalH CBITY CTajla CaMOCTIHHMM HampsIMKOM JiepkaBHOI moituku. lle 3Haiiio Buss
y IPUHHSATTI 3aKOHIB Ta CIELiabHUX NPOrpaM, OB’ sI3aHMX 13 LIMPOKOIO Peai3ali€ero mpas Mool y cdepi
OCBITH Ta MpalleBIAIITYBaHHS, BHpIMICHHSA MpobiaeM Monomux cimed. Ha mouatky 90-x pp. MUHYJIOTO
cromitrda, 3a manumu OOH, y cBiti HapaxoByBamucs Oinpme 100 mepkaB, fKi NPUAHSIN CHEMialbHI
3aKOHOAABYl aKTH 3 MUTaHb PO3BHUTKY Ta COLIAJBHOTO 3axucTy Mojoxi. brmuspko 90 kpaiH Ha ToW Yac
CTBOPWJIM Ha BHUIOMY Jep>KaBHOMY piBHI OpraHH Ta CTPYKTYpH, sKi Oe3mocepemHbo (HOPMYIOTh Ta
KoopauHyoTh JIMIT,

S okpeMuil HaPsIMOK JEp>KaBHOI MOJITHKH y KpaiHax CximHoi €Bponu MonoaixHa cdepa modana
oopmmoBatuch nume y Apyrii momosuni 80-x pp., ToOTO B ocTanHi poku icHyBanHs CPCP. [louarkom
CydJacHOTO Tiepiomy hopMyBaHHS Ta peaizaril AepKaBHOT MOJIOAKHOI MOJIITHKH B YKpaiHi BApTO BBaXKaTH
npuiHATTA 15 Tpymusa 1992 p. [Jexnapamii «IIpo 3aramphi 3acamu Aep:KaBHOI MOJOMIXKHOI IMOJITHKA
B YKpaiHi», sika opuauyHo BusHaumna [IMII sk «mpioputeTHHd 1 cneun¢idHUN HampsiM ITisSUIBHOCTI
JIepIKaBH 010 MOJIOIOTO MOKOJIHHS»,

OTxe, nAepkaBHa MOJIOADKHA TIONITHKA SK CKJIagHe Ta OaraTorpaHHe SBUIIE € 00’ €KTOM
JOCHI/DKEHHsT 0araThboX CYCHUIBHUX HAayK 1 BIiANOBIZHO 3 PI3HOMAaHITHUX TPaKTyBaHb (OPMYIOTHCS
BH3HAYEHHSI TIOHATTS «JAEp>KaBHA MOJIOJIXKHA MOJIITHKa», HOro 3MiCTOBHE HAIMOBHEHHS Ta CITiBBIIHOLICHHS
3 TAKUMH TIOHATTSAMH SIK «JEepXKaBHE YHPABIiHHSI MOJOADKHOIO TIONITHKOIO», «MOJOJIDKHA COIliaiTbHa
MOJIITUKAY, «CYCIUIbHA MOJIOIXKHA MOJIITHKA, «acolliajibHa MOJIOXKHA TOIITUKA» TOMIO.

s BU3HAYECHHSI IOHATTS, CyTHOCTI, XapaKTEPUCTHK Ta 3MICTY Jep>KaBHOT MOJIOAIXKHOI O TUKH
3 HAyKOBO1 MO3ULIi JOLINBHO MpoaHaji3yBaTH MiAXOAM, IO CKJIJINCh Yy ABOX IUIOIIMHAX:
MTOJTITOJIOTIYHINA Ta COIIONOTIUHINA. Y3araJbHIOYHN ICHYIOUI KOHIIEMIIi Y HAYKOBOMY IHCKYPCI MOKHA
BUOKPEMHUTH TPU WiAXOAHM JO BU3HAUEHHS MOHATTS Ta 3MICTy KaTeTopiil «Jep’kaBHa MOJIOAIKHA
MIOJIITHKA» 1 BJIACHE «MOJIOADKHA MOJNiTHKa». [IpUXHUIBPHUKK HEPLIOro MiAXOLy HAroJIOMmyIOTh, IO
JiepKaBHa MOJIOMII’KHA TIOJITHKA YABJSE COOOI0 CHCTEMY KOMIUIEKCHOI Ta MisSIIBHOCTI JEpKaBH IMOJIO
MOJIOZAI, HE BH3HAIOYM, THUM CaMHM, iCHyBaHHS a00 MNPUMEHIIYIOYH 3HAYMMICTh IHIIMX BHUIIB
MonoixkHoi moniTuku’, TakuM YuHOM, el MiAXiZ pO3MHUPIOE MeXi MOJOMIKHOT MOTITHKM JiepKaBH
J10 TTOTJIMHAHHS MOJIOAI’KHOI ITOJITHKY.

Ha nymky iHmoro npoBimHoro ykpaincekoro fociuigauka B.A. ['onoBeHbKO, JepkaBHA MOJIOJIKHA
MOJIITUKA OXOIUTIOE BCi CepH KHUTTEMISUTLHOCTI MOJOJI, BKJIIOYAE B ceOe BCl MUTaHHS, OB’ s3aHi
3 BUXOBAaHHSAM MOJIOJi, OXOIUTFOE BCi MPOIECH Colliaii3allii, BCIO CYKyIHICTb MOTISAIB MIOA0 MicIisd Ta PO
MOJIOJZII B CYCIIIIBCTBI Ta iX peaiizarito. Buxonasdw 3 mporo, Imia JAepKaBHOI MOJIOMIKHOIO ITOJITHKOIO
BapTO PO3YMITH CYKYIHICTh Jiif BCiX JIepKaBHUX 1 TPOMAaJCbKHX IHCTHTYIIH, IPOTE KOXHUH ii cy0’eKT Ta

! Tonosaruii, M. (2006). Coyionozis monodi. Kuis: MAVTI, 20.

2 Ckpo6oToB, A. (1998). O HeKOTOPHIX HOBBIX MOAXOAAX K MOJIOJIGKHOU ToNUTHKE B ycnoBusx pedopm. Coyuanvio-
noaumuyeckutl xcypuan, 3, 98, 16.

3 3akon npo 3azanvui 3acadu depacasnoi Mon0discHoi nonimuku ¢ Yrpaini, cm.24, 1993 (Bepxosua Pana Ykpainu).
Bioomocmi Bepxosnoi Paou Yxpainu, 16, 166.

4 Ceupunos, K. (2014). OcHOBH 1ep>KaBHOi MOJIOJIIKHOT MOJITUKK: KOMIIapaTHBHUY anani3 (YKpaina i cBir).
Hayxkoeuii uaconuc HITY imeni M.I1. /[pacomanosa. Cepia 22: [lonimuyni HayKu ma Memoouka 6UKia0aHHs
coyianvHo-nomimuunux oucyuniin, Cney. éun., 332-338.
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THCTUTYLIS 31ilicHIOE Ti nudepeHiiioBano, BIAMOBIIHO 0 CBOIX MOTPeO i MOXKIMBOCTEH 3 ypaxyBaHHSIM
JNOKaJBHUX 0COOTHBOCTEH

Hemo cxoxoi nymkd AoTpumyeTbess Takox | .M. TaliBaHoBuu. Buenuii BBakae, 0 AeprKaBHA
MOJIOJII’KHA TOJIITHKA — 11€, ITO-TIepIlle, CUCTEMa 1/1eH, TEOPETUIHUX TIOJI0KEHB MO0 MIcIisl 1 pOJIi MOJIOJIOTO
MOKOJNIHHS Yy CYCIUJIBHOMY pO3pi3i; Mo-Apyre, Iie MNpakTUYHA [isSUIBHICTE CyO’€KTiB BHIIE 3rajaHoi
MOJIITUKU: TPOMAJICHKUX OpraHi3aiiil Ta IHIIUX COI[iaIbHUX IHCTUTYTIB IOJMO peai3allil ifiei, MmoioxKeHb
3 MeTor0 (popMyBaHHS 1 PO3BUTKY MOJIOI, peaitizamii il TBOPYHX IMOTSHITIANIB 3 METOI0 (hOPMYBaHHS HOBOTO
CYCHiNbCTBa»?,

CXOXICTh IMX TO3ULIH MOJISITaE Y TOMY, II0 aBTOPU PO3IISAAIOTH MOJITUKY COLIABHUX IHCTUTYLIN
CKpi3b MPU3MY NiSTTBHOCTI JeprKaBH 3arajloM, HE MPUMEHIITYIOYH THM CaMHM iCHYBaHHS OKPEMOI IOJIITHKH
I0ZI0 MOJIOJ, a TaKOXX BIUTUBY 1HCTHTYTIB TPOMaJSHCHKOTO CYCIUIBCTBA Yy cepi CBOTO (PyHKIIIOHYBaHHS,
mo3a KOHTpoJieM jepkaBu. He posmexoBye 3a3HaueHi mousatTs i M.B. ['ynanoma, sika mig TepMiHOM
«JepkaBHa MOJIOAKHA TIOJITUKA» PO3yMi€ YITKO BH3HAYEHY CHUCTEMY ifed, NPHHIUIIB, TEOPETUYHUX
MOJIOKEHb IMOJI0 MICISI Ta pOJIi MOJIOAI Y IMOCTYNAaJbHOMY PO3BHTKY CYCIUIBCTBA, 3aKPITUICHUX
y 3aKOHOJJaBYMX Ta HOPMATHUBHUX akTax (y MPOTpaMHHUX JOKYMEHTAaX MONITHYHHMX MapTid, TPOMajChKUX
Oprasizaniif, POMOBaX OKPEMHX CYCHIJIbHUX JIIEPiB), @ TAKOX MiSUIbHICTH CY0’€KTiB MOJIOAIKHOI MOJIITUKA
II0JI0 BTUICHHS 1HX i/1e#i Ta OJI0KEHb y PeallbHiCTh B iIHTEpecax MOJIOJ Ta CyCIiIbCTBA B LIOMY,

Hpyruit HanmpsAMOK BUBYEHHS MOJIOMDKHOI MOJITHKY MPEICTABICHUHN TOCIITHUKAMH, SKi BiIIAl0OTh
repeBary HeJepKaBHUM BHJAM, SKi HasBHI Yy CYCIUILCTBI. 3 Takol MO3HMIII MOJIOADKHA IONITUKA
MIPEACTABIIIE COOOI0 IisTBHICT, SKa 3MIMCHIOETHCS MOJIOAIIO BIIACHOPYY, a TaKOX MisUTBHICTH IHIIHUX
Cy0’€KTIB TOJITHKH, METa AKHX — PO3KPHUTTS TMOTEHIIaTy MOJIOAI Ta WOT0 CHpAMYBaHHA Ha CUCTEMHHU
PO3BUTOK KpaiHH.

Tak, BiZOMHI YyKpaiHCBKMH HOCHIZHUK Yy ramxy3i monoaixHoi chepu, M.®D. T'onoBatuil ogHMM
13 MepIKX Yy BITYN3HSIHIN HAyIli BU3HAYMB, 11O MTO-TIEPIIE, MOJOAKHA TTOJIITHKA — MIOHATTS OUTBII ITHPOKE,
00 BKiIIOYAE B cebe MOJITHKY YCIiX OEpXKaBHUX CTPYKTYp, TPOMAJCHKHX IHCTUTYTIB 1 Ooprasizaiiii, To0TO
Cy0’€KTiB Takoi MOJITUKH, MO-IpYyre, MO3MULIi, 3TiAHO 3 SIKOIO MOJOAb MAE€ CTATH PEajbHOIO PYILiHHOIO
CHJIOI0 HE JIUIIE Yy BHIAIKY ITyOJIYHOTO OOTOBOPEHHS, a caMe 3aKOHOJABYOTO 3aKpIiIICHHS, TMPUHHATTSI
HEeOOXiTHHX MiJ3aKOHHUX aKTiB Ta peai3allii 3aX0/1iB 3 MOJIOXKHOTO PO3BUTKY Ha JIOKAJTLHOMY PiBHi’,

Benmuky miaTpuMKy cepel JOCHIIHHMKIB MOJOMIKHOT TPOOJEMATHKH OTPUMAJIO BU3HAYCHHS,
3amponioHoBaHe [.M. InbiHCBKHM, SKMH BUXOASYM 13 MPUHOUIY CyO’€KTHOCTI, BHOKPEMIIIOE JABa BUAM
MOJIOZIIKHOI MOJIITHKH: IeP>KaBHY MOJIOAKHY TONITHKY 1 CYCHIUTBHY MOJIOADKHY TOJITHKY.

FonoBHUM Cy0’€KTOM, SIKHH peaji3oBye JepKaBHY MOJIOJKHY TOJNITHKY, € JiepXaBa B 0co0i
CHeLiaIbHUX OpraHiB, JISUTBHICTh SKMX TaK W iHAaKIIe IMOB’s3aHa 3 coliamizauiero MoauHH. CycHijbHY
MOJIOIDKHY TIOJNITUKY Peali3yloTh Pi3HOMAaHITHI 1HCTHTYTH TPOMAISHCHKOTO CYCIIUIBCTBA: MOJITHYHI
napTii, rpoMasIChKi oprasizaii, mpodciaky Tomo®,

I3 Touku 30py 3raganoro BueHoro .M. InbiHCHKOTO, CyCHibHA MOJIO/IXKHA TOJIITUKA — 1€ CHCTEMa
iIei, TOTNIAMIB MIOAO MOJOJi, a TaKOX NPaKTUYHHUX i PI3HOMAaHITHUX CTPYKTYpP TPOMAISHCHKOTO
CYCHIILCTBA, CIPSIMOBAHMX HA BTUICHHS TEOPETUYHUX HAIMpPAINIOBaHb Y )KUTTS 3 METOIO JIOCSATHEHHS
TIepCHeKTHB, AKi MiATPUMYIOThCS OiNbIIiCTIO HaceneHHs'. IIpoTe, cIiJ BpaxoByBaTH, IO MONOIKHA
MOJIITHKA, fKa peasi3yeThCsl 3a JIOMOMOrol0 MOJITHMYHMX NapTid, I'pOMaJCbKUX oOpraHizaiiid, Oi3Hec-
CTPYKTYP, 3 OLHOIO OOKY OOMEXeHa MPaBOBUMH MOMJIMBOCTSIMH. AJie 3 IPAKTUYHOI CTOPOHH MAa€ BEIIUKE
3HAYCHHSI, OCKUIbKM CaMe Y IpOIIeCi MisUIbHOCTI 3a3HAYCHUX CYO’€KTIB 1 (OPMYEThCS TICBHA MOJIENb
MOJIOJIO1 JIIOIUHH, SIKY KOXKEH 13 IIUX aKTOpiB HAMaraeThcs MPEJACTABUTH SIK €TaJlOH Ta BiAIOBIAHO 0 HBOTO
BUOYZOBYBATH CBOI CTOCYHKH 3 MOJIOAIO.

! Tonosensko, B. (1997). Vrpaincokuii morodixchuii pyx y XX cmonimmi: icmopuko-nonimono2iunuii ananiz 0CHOGHUX
nepiodis. Kuis: A.JI.J], 136.

2 T'aiiBanosuy, 1. (2000). MonoaixHuii pyx YKpainu: TeHIeHLii Ta NepCeKTUBH PO3BUTKY. Monoda nayis:
Anvmanax: Cney-eunyck. Kuis, 117.

3 T'ynanoga, M. (2009). [lepaBHa MOJIOJIIXHA MOJIITHKA K (PaKTOP 3aTy4€HHS MOJIOJ 10 y4acTi y JIepKaBOTBOPUUX
nportiecax. Haykoei npayi. XKypnan, 97, 87.

4 Tonosatuit, M. (1993). Monodiscna nonimuxa 6 Ypaini: npobnemu onoenenns. Kuis: Hayk. mymka, 29.

5 Wnsunckuit, U. (2001). Monodéxcy u monodéxcuas nonumuxa. Punocopus. Hemopus. Teopus. Mocksa: T'omoc,
584.

6 Tam camo, 58.
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Ha rtenepimmuiii wac, mis YkpaiHu He € XapakTepHUM (OPMYBaHHS TaKOTrO iJICaIbHOTO 00pasy
MNOJITHYHUMH TMApTiIMH Ta TPOMAJACBKUMH OpraHizamlisiMd. B peanbHOCTi, MOXXHa TOBOPHUTH MPO
BUKOPHUCTAHHS MapTiIMU MOJIOZI SIK YHCIEHHOTO, MOPAJIILHO HE3PUIOr0 €JIEKTOpaTy, KU MOXKHA 3adiATH
IUIsl OCSITHEHHS cBoixX mined. 11lono MonmoaikHOT MONIITHKM Yy KOHTEKCTI AisIIBHOCTI Oi3HEC-CTPYKTYp, TO
Ha yMKy A.B. AnicraeBoi MomnozaikHa moniTuka (y KOpHOPaTUBHOMY PO3pi3i) € CKIaJ0BOI0 YaCTHHOIO
HOro KagpoBOi Ta COLialbHOI MOJITHUKHU 1 €, OAHOYACHO, CHCTEMOIO 3aXOJiB, CHPSIMOBAHUX HA CTBOPEHHS
CHIPUATIANBAX YMOB JUIsi e(peKTHBHOTO CTAHOBIEHHsA Ta caMopeanisaiii Momoxil. ButpaTu Ha pearmi3aiito
MPOEKTIB Ta 3aXOAIB Yy paMKaxX MOJOADKHOI TMOJITHKKA € 1HIMIATUBHUMH, OCKUIBKH 3JIHCHIOIOTHCA
3a BJIaCHUM Oa)KaHHSM Ta Ha OCHOBI BJIACHOI CTpaTerii ynpasliHHS IEPCOHANOM 1 IUIaHy HOTO PO3BHTKY.

VY CyCHmiIbCTBI, IO TPYHTYETHCS HA MPHHIIMITAX TIPAaBOBOI JAepKaBH, Iep KaBHA MOJIOIKHA MOTITHKA
[I0CTa€ IIEHTPAIHHOIO JAHKOIO CYCIIJIBHOI PEeryJysamii mpoueciB ¢opMyBaHHS HOBHX ITOKOJIiHB, TOOTO —
comjamizanii Ta camopeamizauii Mosoni. B Mexkax Takoro migxoay MiAXOAY Y AEpKaBH € IIUPOKi
MO>KJIMBOCTI BUKOPUCTOBYBATH y peaji3alii MOJIOAIKHOI MOJITUKH €KOHOMIYHI, OpraHi3amiiiHi, KaIpoBi Ta
iHIIi pecypeH st OCATHEHHS CYCIILIBHO 3HAUYIIHX 3aBIaHb.

[HCTUTYHIMHO-PYHKIIOHATLHUE OJIOK, KWW JUIs HAIIOrO JOCTIKEHHS € HAWIKaBIIIUM, SBIISE
co0010 OaraTopiBHEBY CYKYNHICTb IHCTHTYTIB, A0 SKHX HajleXaTh OPTaHH Jep>KaBHOI BiIaau (3aKOHOAABYOI,
BHKOHABYOI Ta CYAOBOI TiIOK BJIaJI{), OPTaHH MICIIEBOTO CaMOBPSIIYBaHHS, IHCTUTYTH TPOMAISHCHKOTO
cycmiabcTBa (TpOMaJChKi oOpradizamii, momiTh4yHi mapTii) Ta Oe3mocepensHbO Mooab. Yepes
¢yHKUiIOHYBaHHSI cy0’€KTiB peainizamii Jep>KaBHOI MOJIONIKHOI TOJITHKU JOCATAETHCS TOJIOBHA METa,
chopMOBaHa HAaMH Ha TOYATKy HAYKOBOTO TOCIIHKSHHS IIOI0 BU3HAYEHHS 0COOIMBOCTEH (hOpMyBaHHS Ta
peasizamii qepkaBHOI MOJIOIIKHOT OJITHKY B YKpaiHU Y KOHTEKCTiI CHCTEMHOT TpaHcopmarii.

OTxe, HEOOXITHO BPaxOBYBaTH, IIO0 MOJOJKHA TOJITHKA € JYyXe JIMHAMIYHOIO CUCTEMOIO, SKa
3MIHIOETHCS SK I BILTHBOM 30BHIIITHIX YHHHHUKIB (COIiaIbHO-€KOHOMIYHI, MOJITHYHI 3MiHH TOIIO), TaK 1
BHYTpIIIHIX (3MiHa I[IHHOCTEH, iHTepeciB, opieHTHpiB camoi Mmoisoxi). lle, Oe3mepeyHo, Mae BIUIMBATH
Ha peaii3alfifo Jep)KaBHOI MOJIOIDKHOI MOJITHKK Yy HalpsiMi caMopeanmi3amii Ta pO3BUTKY CydacHOi
yKpaiHcbKoi Mosozi. KoxkHe Monoze moKoiHHs Mae cBOi XapakTepHi 0co0NIMBOCTI, TOTPeOH i, BiAMOBIIHO,
moTpedye MOCTIHHOT akTyami3allii TaHuX 00 MOJIOMKHOTO CTAHOBHINA Ta IMMOCTIHHOT yBaru 3 OOKY BJIaIn
yCiX piBHIB MOMITHKHA. BuxXomsuu 3 1iporo, AeprkKaBHY MOJOIDKHY TONITHKY HEe MO)KHA CIUIaHYBaTH Ta
peanizyBaTH pa3 i Ha3aBX/M — 116 Mae OyTH TOCTiiHA i CHCTEMHA isUIBHICTh JIepiKaBH-.

BpaxoByroun 3amoyatkoBaHMi pyX YKpaiHU A0 JeleHTpatizalii Biag, JOLUIBHO PO3IIISAATH Ta
IHTEHCHUBHO JOCIIDKyBaTH HEOOXIMHICTH POl Ta (YHKIIH TepuTOopiadpbHUX TpoMmaa B yCix cdepax
peamizanii aepkaBHOT momiThkA. OCOOJNMBHIA aKIEHT, Ha Hally OYMKY, BapTo 3pOOHMTH Ha BHpILICHHI
ICHYIOUMX COLIaJbHUX Ta MaTrepialbHUX NpoOJIeM YKpaiHCBKOi MOJOAl, M0 MOXE 3HAHTH CBOE
BioOpakeHHSI Y BUOKPEMJICHHI Ta IMIUIEMEHTalii IisUIbHOCTI OpraHiB Jep:kKaBHOI BIIAAW Ta OpTaHiB
MICIIEBOTO CaMOBpSAyBaHHS crenn(pidHIX MexaHi3MiB Ta 3aco0iB peamizamii xep>kaBHOI MOJIOMIXKHOI
TIONITUKY, BUXO/IAYH i3 TIOTPed PErioHiB Ta OKpeMHX MicT®.

SIKIIO pO3rIIAAaTH PeriOHANIBHUM PiBEHb, TO AEp’KaBHA MOJIOAIKHA HONITHKA € OKPEMUM HAIPSIMOM
MPaKTUIHOI Ta HAYKOBO-IOCHTIMHOI MISITBHOCTI ii CyO’€KTIB: OpraHiB Jep>KaBHOI BJIAIA Ta MICIIEBOTO
CaMOBDSIIYBaHHs, TNONITHYHUX NapTiif, TPOMAJCBKUX OpraHi3aliif, BOJOHTEPCHKHX pyXiB, IHIIHX
¢dopmManbHUX Ta HeOpPMAIBHUX THCTUTYTIB, SIKi 3A1HCHIOIOTH BIUIMB Ta AiSUIBHICTH HA MOJIOAE MOKONiHHS
B yCiX cepax KHUTTEMISITFHOCTI (OCBiTa, TPyAOBa MisUTBHICTD, TO3BLIA, TyXOBHHHA Ta (Hi3MUHUI PO3BUTOK
Tolo). TakuM YMHOM perioHaJbHUHN PIBEHb JIePKaBHOT MOJOADKHOI MOJITHKH NPEACTABICHUNH CUCTEMHHIX
MEXaHi3MOM, TOJIOBHA OCOOJIMBICTh SIKOTO — BPaxyBaHHSIM YMOB, CIIELU(iKK Ta MOKIMBOCTEH PETioHy, 110
CTBOPIOE HEOOX1THI YMOBH /ISl €(DeKTHBHOTO COIiaJbHOTO CTAaHOBIIEHHS, PO3BHUTKY 3/1i0HOCTEH, peanizarlii
TBOPYOTO MOTEHITIATY MOJIOII SIK Y BJIACHUX 1HTEpecax, TaK i KOHKPETHOTO PETIOHY, CyCIUIBCTBA y IIOMY.

! Anucraesa, A. (2013). Ocob6eHHOCTH (PMHAHCHPOBAHMS MOJIOJICKHOM MONMTUKH IIPOMBIILIEHHBIX TIPEANPUATHIA,
BXOJISIIIIMX B COCTaB KPYITHUX KOPIOPATHUBHBIX 00bETUHEHUN. BiCHUK eKOHOMIKU mMpancnopmy i npomuciogocmi, 42,
256.

2 Kosanb, I. (2013). Po3sumok 0epacasroi Mon0OidCHOT ROTImuKu.; meopis, Memooon02is, MexaHizMu peanizayii:
monoepaghis. Mukonais: Bug-so U1V im. [Terpa Morwny, 243-244.

3 [Manaciok, B. (2003). Monooixcna nonimuxa: nousmms, cmpykmypa ma cy6 exmuuti ckiao 6i0HOCUH 6 chepi it
peanizayii. Akmyanohi npobnemu depacasu ma npasa: 30. Hayk. npaywy, 21, 169.

4 Koxymko, H. (2015). OGrpyHTyBaHHS MOJIEN IEPKABHOT MOJIOIKHOT TIOJIITHKH B YMOBaX PO3LIHPEHHS
TPaHCKOPJOHHOTO CITIBPOOITHULITBA YKpaTHU. Akmyanvhi npobremu deporcasnozo ynpasninus, 1, 388.
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Braciiok 11010, perioHajbHa Jep)kaBHA MOJIOKHA TOJITHKA MMOCTA€ CTPATETIYHOIO JIIHIIO ACPKaBH 1
MicieBoi Bnamd, (QYHKLUIOHANIBHICTH SKOI CHpsSMOBaHa Ha 3a0e3MeueHHs COLialbHO-€KOHOMIYHOTO,
MOJIITUYHOTO 1 KYJIBTYpHOT'O PO3BUTKY CYCHIJIBCTBA Yepe3 MiATPUMKY Ta JOMOMOT'Y KOKHOTO PErioHy. A 1e
JIA€ MOJKJIMBOCTI TapMOHIMHOTO, BCEOIYHOT0, COIaJIbHOTO CTAHOBJCHHS Ta camopealizaiii MOJoi
B YMOBAX Cy4acHoi Ykpainu'.

BucnoBku. Monons i MOJOADKHA MOJITHKA 3 KOXHUM JHEM HaOyBalOTh HOBOTO IOTY>KHOT'O
IMITYJIBCY 1 CTarOTh Oiiblle 3aTpeOyBaHUMH B YMOBaxX CYyYacHOTO CYCIIBCTBA. baraTto BYEHHMX 1 HH3Ka
HayKOBO-JIOCJIITHAX OpraHi3aliii BUBYAIOTh MOJIOJALKHY cdepy, o0 3HAXOIUTH BiAMOBIIHI B3aEMOBUTIIHI
IiJIXO/IH, CIPSAMOBAHI HA PO3BUTOK MOJIOAI SIK YAaCTMHU aKTHUBHOI'O CYCIIJIbCTBA 1 3MIIHEHHS JEpKaBHOL
HOJITHKH II0 BIJHOIIIEHHIO 10 HUX.

OcTaHHE MECATHIITTS T'eHepallisl MOKOJiHb B YMOBaX IEPETBOPEHHS CYCHIbCTBA CBiAYaTh MpPO TE,
IO HOBi HOKOJIHHS € OifbII HAIOJETIMBUMH, PO3YMOBO 3JaTHUMH 1 IMOCTIIOBHO THYYKHMH, & OTXKE —
MOXYTh IyXe MIBHAKO TpaHc(opMyBaTHCS i 3aMiHIOBaTH Miclsl CBOiX momepeanukiB. Lli 3mpibHocTi
IO MIBUIKOTO TIEPETBOPEHHs 1 CTiHKOi amamTarlii moTpeOyIOTh HEOAMIHHI yBard 3i CTOPOHHM BJIAIU Ta
JIepKaBU.

Bim3Hauumo, IO OJHIEIO 3 TOJIOBHUX XapaKTEPUCTUK PO3BUTKY CBITOBOI IUBLII3aIlii B IiIOMY
Ha MEXIi JPYTOoro i TPEThOTO THCSUOIITh € 3POCTAaHHS POJIi JIIOIWHHU ¥ BCiX chepax KUTTA. Lle BUpakaeThCs
y TOMY, IO HAaKONWYEHHS CYCHUIBHOTO OaraTcTBa CHOTOJHI BXKE€ BiJOYBa€ThCS HE TUIBKHM Y KamiTam, a
nepeBaxkHo y jronuHi. Hacamnepen, y Mmononiit moauHi.

TakuM 4YMHOM, B yMOBaxX CBhOTOAEHHS HEOOXiOHO OyK€ NWIBHO (3 HAyKOBO-TEOPETHYHOI Ta
METOJUYHOI TOYKH 30pi) BHBYMTH JaHy KaTEropil0 CYyCHUJIbCTBA 1 BHPOOMTH MEXaHi3M TiTHOTO
MEPETBOPEHHS MOJIOJIi Ha aKTHBHOT'O TPOMasIHUHA Ta aJanTallii O Cy4acHOTO CYCIiJIbCTBA.

Mornoap — 11e CHCTEMOYTBOPIOIOYa, COLiajbHO-IeMorpadiuHa rpymna, sika € HaHOuIbI MOOLTBHOIO,
KpPEaTUBHOIO Ta, BOJHOYAC, BPA3IMBOK YAaCTHHOIO HAaceJeHHSA. TOMy TOJIOBHOIO CTPATETIUHONIO 3aJaucio
JepKaBHOI MOJIOJKHOI MOMITUKA B YKpaiHi Mae OyTu YKpaiHU CTBOpEHHI YMOB Ui camopeaiizalii Ta
BCeOIYHOTO PO3BUTKY KOXHOT MOJIOZO1 JIIOAWHM, peanizaii ii iHHOBaIiliHOro MOTeHLialy y BCix cdepax
CYCIIBHOTO JKHUTTS, BUXOBaHHI TAaKOTO IIOKOJIHHSA, SKe 374aTHE €()EKTHUBHO IPAITIOBATH 1 HaBYATHCS
MIPOTATOM XKHTTS, 30epiraTv i MPUMHOXKYBATH IIHHOCTI HapoAy YKpaiHH Ta rpOMaJTHCHKOTO CYCITIIbCTBA,
pO3BHBAaTH 1 3MIIHIOBATH CYBEpEHHY, JEMOKpaTHUYHY, IMPAaBOBY JAEpKaBy SK HEBiJ €MHY CKJIAJOBY
€BPONEICHKOI Ta CBITOBOI CIIJILHOTH.
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POLITICAL ADVERTISING
AS APOWERFUL TECHNOLOGY
OF THE REALIZATION OF POWER

The article analyzes the phenomenon of communication technologies — political propaganda,
advertising and PR. The peculiarities of political advertising as an effective form of
communications’ interaction between collective and individual political actors with the public
are explored. The high relevance of the use of communication technologies, namely advertising
in the political space, is determined.

The purpose of the article is to determine the role and place of advertising in the political space,
to understand its essence and factors influencing the political choice of the citizen.

It is justified that in the modern world there is an intensification of information flows, which
serves as the basis of pluralism and competition of advertising products. In this situation,
therole of political advertising increases, aimed at achieving the specific political goals
of individual participants of the political process. Particularly, the role of advertising increases
inthe period of election campaigns, when image technology prevails over ideological
programming principles. Being a component of political marketing, political advertising in the
modern world is becoming a powerful technology for the exercise of power, which helps to
create an attractive image of a politician or political institute and, as a result, encourages
the voter to behave appropriately during the election campaign. Due to accessibility, advertising
becomes a powerful means of political struggle.

Keywords: political advertising, political technologies, communication technologies, political PR,
political activity, propaganda.

Introduction. Advertising is one of the most influential tools of informational influence on the mass
audiences, and the powerful capabilities of modern electronic media (television and the Internet) create
the conditions for the dissemination of certain social and political values, norms, political knowledge and
judgements, and manipulation of public opinion during election campaigns. It can be argued that political
advertising in modern society determines the level of political culture, depends directly on advertising and
the activities of the media, those for which advertising is the main source of funding, and therefore is
the source of independence from the authorities and oligarchic groups.

Purpose and tasks. The purpose of the article is to determine the role and place of advertising
in the political space, understanding its essence and factors influencing the political choice of the citizen.

Achieving this purpose led to the formulation and solution of the following research objectives:

— reveal the essence of advertising as a communication technology;

— determine the current characteristics of the advantages, disadvantages and prospects of advertising
in the political space.

Results. In the current conditions of political development, political communications, discursive
practices of political actors, activities of the media and communication technologies are of particular
relevance to the political sciences. This is based on the need of theoretical justification of those global
changes that take place in the political, economic and social realities of the modern world. It is primarily
about the growing role of the communicative sphere of social life, the emergence of the information society
and the onset of the era of the “third wave” of human civilization development.

In different languages, the meaning of the word “advertising” has different contents, for example,
in Latin “reclamare” means “to shout, proclaim”; in German “werbung” is “to recruit, manipulate”;
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in English “advertise” means “to offer”; from French “publicite” means “to reach a large number
of the public”, so advertising combines such features as: the proclamation of information, manipulative
influence, the focus of information and the mass nature of the message. With regard to political advertising,
here is the most complete definition given by Serhii Fedorovych Lisovsky: “Political advertising is a form
of political communication in the conditions of choice, associated with targeted influence on electoral
groups, and one which occurs in a brief and easily memorable form™*,

In modern world, political advertising is of great importance to society and performs a number of
important functions. The most important function of any advertisement, including political one, is the
informative function. It informs, presents the audience certain political information, this may be
information about the candidate; parties, their views and proposals; promotions; activities, etc. There is also
the function of socialization of the individual — through political advertising, the individual learns certain
norms, values, stereotypes, models and patterns of behavior. Undoubtedly, the communicative function
should be noted. Political advertising acts as a kind of communication channel between the authorities and
the sozciety, with its help representatives of power structures transmit to us their ideas, suggestions and
views?.

Advertising spreads texts, images, patterns of behavior to different audiences that contribute to
the formation of common values, norms, stereotypes in society. However, political advertising also
contributes to the opposite process — differentiation of society. Society is a collection of large and small
socio-cultural groups; advertising “works” on certain groups of consumers by presenting a set of desirable
goods, a desirable model of consumption for a given sociocultural group, thus it helps to identify the
members of the group and separate them from other groups, promoting the formation and development
of democratic foundations in society.

The possibility to choose is an indispensable attribute of democracy, and advertising helps us to make
this choice by providing us with the information we need.

In the context of contemporary political development features, the transformation of political
technologies and the means of organizing political space is taking place. The administrative regulation
of political processes by public authorities is being replaced by new forms of articulation of the interests
of social groups and communities, in particular, communication technologies which political advertising,
propaganda and political PR belong to. In the information space, the political advertising is the leading
means of communication between government and society, especially during election campaigns.

The scientific works of such foreign and domestic authors as V. Bebyk, O. Zernetska, O. Egorova
Hatman, Y. Levenets, G. Pocheptsov, R. Reeves, A. Deiman, O. Kutsova, S. Lisovsky, O. Olshansky,
T. Melnyk, L. Kochubey, L. Klymanska, G. Lasswell, K. Pleshakov, V. Baibachova, V. Stotsky,
C. Feuerstone, I. Shovkun, D. Yakovlev and others are devoted to the research of political advertising
as a communicative technology.

In the modern world, information flows are intensifying (we can speak of the “information shock”
that Ukrainian society experiences), what serves as the basis for pluralism and competition for advertising
products. In this situation, the role of political advertising grows, aimed at achieving the specific (selfish)
political goals of individual participants of political process. Particularly, the role of advertising increases
in the period of election campaigns, when image technology prevails over ideological programming
principles.

In these circumstances, political actors seek to push the public to their side and direct the course
of events to their advantage. In trying to influence public opinion, they “resort to all kinds of means,
including mass-media manipulation technologies, some of these technologies are used for the purpose
of hidden discredit of certain subjects of the electoral process and agitation the public for their
opponents™,

One of the most important and influential tools in this area is political advertising, which provides
political actors with wide opportunities to manipulate the consciousness of the population. Political
advertising is an integral part of political marketing that is used by political actors to influence public

! JIucosckuit, C. ®. (2010). [orumuueckas pexnama. Mockpa: Mapkerusr, 10.

2 1bid, 11-12.

3 Jlkura, T. B. (2003). MeToau Ta TEXHOJOTIT BIVIMBY MOJIITHYHOT pekyiaMu (Ha MPUKIIa i NepeABMOOPHOT KaMITaHii):
asmopegepam oucepmayii Ha 3000ymms HAYKO8020 cmyneHs kanouoama noaimuynux Hayk. Kuis: KuiBcekuit
HalioHaNbHU yHiBepcuTeT iMeHi Tapaca llleBuenka.
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opinion. While performing information and propaganda functions, political advertising influences
the content and quality of the social values, traditions, and norms that regulate political relations. The level
and nature of political knowledge, assessments and actions of citizens influenced by political advertising
determines the state of political culture in society.

Advertising helps to increase business activity, expand markets, stimulate acceleration of funds,
increase investment and increase the number of jobs; increases the overall efficiency of national economies
and the international economy as a whole. The consequence is a general expansion of social production.
Advertising supports and sharpens competition, enabling consumers to expand their choice. Therefore, the
development of civilized advertising is one of the main directions of national economic policy to support
fair competition in any country.

Political advertising, unlike political PR and propaganda, is a paid informational message,
characterized by a targeted audience and propaganda content, that is disseminated through the media and
acts as a special channel for transmitting political information. Political advertising as a communication
technology in the election process has the following characteristics:

— artificiality of the advertising product;
control of the customer over the process of creating an advertising product and its distribution;

— the advertising product goes to the recipient without censorship (distortions and notes);
payment for advertising in accordance with official media agreements.

Political advertising can be understood as political texts expressed in communications. Firstly, these
are texts designed to simultaneously influence both specific social institutions or individuals, and also
the awareness of the general public. Secondly, texts aimed at influencing the consciousness of a mass
audience are fundamentally designed for immediate response from any person or social institute. Thirdly,
texts that are designed for immediate reaction requiring intervention in reality and are not designed for
influencing the consciousness of a mass audience. Fourth, the texts that are neutral, informational, not
designed for immediate reaction.

It is necessary to take into account the lack of a direct correlation between the cost of advertising
in the media and the result of the election in the form of a certain number of votes.

Political advertising plays a particularly important role in political marketing. Its purpose is to bring
political programs, platforms of political parties, electoral blocs and individual candidates to the citizens.
Moreover, it is not just to inform the potential electorate about their content, but to show that the advertised
program has indisputable advantages over all others. The purpose of political advertising is to convince
voters that the implementation of the program of the advertised party or individual candidate will give them
the greatest benefits. So, you have to vote for those who offer this program.

In order to achieve this goal, advertising by a political force or candidate must meet a number of
requirements. In particular, its quality depends on how well political programs and other promotional
material are presented. They should be presented in an accessible, vivid, emotional, concise, original form.
It is very important that the advertising is memorable, which sets the voters to support the party or
candidate. But no matter how perfect political advertising is by itself, it will not reach its goal unless at the
moment there is a proper psychological climate in the country. When it comes to political forces seeking re-
election, prolongation of their term in power, their psychological climate will be negative in case
of unfavorable situation in the country, for example, the war in which its citizens die, the low standard
of living, the facts of corruption in high-level authorities, etc. Such a psychological climate can be used
quite effectively in political advertising conducted by opposition political parties and candidates.

The problem of political advertising holds one of the leading positions in the whole complex
of political knowledge, because it is directly related to the nature of political leadership, the quality
of political elites, political power, the specific way of legitimizing and exercising it in our country.

For Ukrainian society, the relevance of the study of political advertising is justified with
the specificity of democratic transformations, the unique experience of post-communist reforms, the broad
context of the historical, political and cultural conditions of the country’s development, which created
the preconditions for the emergence of a peculiar political advertising market that combines administrative
and marketing influence.

In the opinion of Thor Shovkun, “Political advertising is a form of political communication in the
conditions of choice that has an aggressive impact on groups of people and electoral groups in a brief,
original, easily memorable form. Political advertising reflects the essence of the political platform of certain
political forces, sets the voters to their support, generates and introduces into the mass consciousness

145



EVROPSKY POLITICKY A PRAVNI DISKURZ ISSN 2336-5439 (Print); 2336-5447 (Online)

certain 1ideas about the nature of these political forces, creates the desired psychological setting for
voting™™".

Studies of political advertising combine the heuristic possibilities of such theoretical approaches as
communicative, marketing, functional, cultural; each of them defines the concept of advertising. The
marketing approach emphasizes that advertising is a type of commercial communication aimed at forming a
specific target audience. From a point of view of the functional approach, advertising is defined as a paid
targeted activity of indirect impact to encourage certain actions of the objects.

Political advertising is a part of the political marketing communication complex (which also includes
the organization of public opinion, “personal sale”, “sales promotion”, propaganda) and works together
with its other elements on the basis of the variable additionality of all elements.

The communicative essence of political advertising is that it establishes contact between the
authorities or the candidates for positions in power structures and the mass, and in a certain way directs the
targeted communication between them, using a highly accessible to the perception and an adequate sign
system. Political advertising is a kind of a conduit of ideas, a repeater of images, symbols, myths. It also
performs an informational function, since one of its tasks is to inform, presentation of the party, candidate,
their views, promotions, offers, their advantages over competitors to the audience. Political advertising
functions in the conditions of political competition, it distinguishes its own object from among others, so
we can talk about its socially-oriented, ideological function.

Political advertising uses both rational and emotional ways of influencing the audience, which are
oriented both to the conscious and unconscious reactions of the recipients. Political advertising uses verbal,
visual, and audio tools.

One of the central concepts of political advertising is the image of the candidate. Its characteristic
features are: simplicity in comparison with the prototype; demonstration of the specificity and unigueness
of the advertised object; concreteness, mobility, flexibility; partial, idealized match of the advertised object.

With the help of political advertising, the formation of an institution of political leadership, the
modernization of political relations (the transition from traditional forms of interaction between government
and society to modern ones), the formation of a democratic political system as a whole is taking place. That
is why the market for advertising products requires competent professionals — specialists in marketing,
media, political communications and technology, sociologists and political scientists.

The modern encyclopedic dictionary describes political image-making as “the system of mutually
agreed actions, technologies, techniques and popularization of the image of any politician, party or public-
political movement held during electoral campaigns and between them; they direct their influence on voters
and other target groups, with the aim of promoting positive public reaction, high reputation and support
in elections™.

The basis of regulatory acts about advertising activity (both commercial and political) in modern
Ukraine consists of the Constitution of Ukraine, the laws of Ukraine “On advertising”, “On entrepreneurship”,
“On information”, “On consumer protection”, “On television and radio broadcasting” and others.

Specificity of political advertising, first of all, is in the clear definition of its tasks and subject, in the
active, “force” nature of its communicative influence. Political advertising is a sort of accumulator of
strategic ideas and development of an advertising campaign, a regulator of electoral behavior.

Political choice, the will of the voter are not free even in societies with the most advanced democratic
institutions. His/her decision to vote in one way or another depends on the latent effect of various natural
and random factors. These are the ideological attitudes and political culture of the voter, his interest in
politics, social status, nature of work and material level, gender and age, the surrounding environment.
Thus, the model of the voter’s behavior depends on: the social characteristics of the individual, his/her
biography, personal qualities, cultural educational level, living conditions, age, influence of the
environment; his/her political positions — the type of political culture, moods and anxieties of the current
day, thoughts on certain issues, attitude to the candidate’s “camp”; proposed political choices, voting habits.

All of the above factors are of particular importance in cases where voters’ ideological and political
views are unstable and their social awareness is underdeveloped. Appearing at the time of voting, this

! oBkyn, 1. B. (2004). INonitkuHa peknama sk KOMyHiKaTUBHMII IIpoliecu: asmopedepam oucepmayii na 3006ymms.
HAYK08020 cmyneHs kanoudama noaimuynux nayk. Kuis: KuiBcbkuil HanionanbsHuH yH-T iMeHi Tapaca [lleBuenka.

2 Manbosana, 10. (2015). Inidowcmerixine nonimuunui. Hosimua nonimuuna nexcika (neonozizm, okasionanizm ma
inwi Hosomeopenns. JIpBiB: HoBmii CBiT-2000, 147-148.
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instability and underdevelopment cause countless shades of electoral behavior. The emergence and
dissemination of policy marketing activities is associated with the gradual displacement of class and
ideological party representation mechanisms from the political space, which has transformed the role and
status of political parties, diminished the role of programmatic foundations and ideologies in the activities
of political and state actors, and the destruction of class identifications. The class and ideological models
of group and communities presentation in the political space have been replaced by communication
technologies, advertising and the political image of the actor, who is perceived as a commodity
in the political market.

Development of marketing tools for constructing political space (first of all — political advertising
leads to democratization of political interaction, and bureaucratization and administrative regulation
of political relations create conditions for using administrative, economic, nomenclature levers to influence
the choice of citizen during electoral competitions®.

Interpreting politics as a market of specific goods and services requires taking into account these
factors in the process of creating and disseminating political advertising. First, the study of public
consciousness and public opinion in order to identify the social and economic attitudes of voters. Secondly,
detailed professional development of relevant images of political, state and other institutions, ideas,
doctrines, individual leaders and personalities. Third, the creation and distribution of promotional items
during the election campaign under market law. This means studying the ideological, social and political
attitudes of citizens regarding the image of the “ideal” politician, identifying the main characteristics of the
image of the political actor before the election campaign, designing the image of the candidate, developing
a media plan for the distribution of political advertising.

In order to successfully solve the communicative problems of political advertising, it is necessary to
carry out detailed studies of the political space (legislative, political, demographic and economic situation,
the system of power, the deployment of forces in the political arena, in the economic sphere, etc.). The state
of this space and situational changes largely determine the direction of voters’ actions. In order to maximize
the effectiveness of political advertising communication, particular attention should be paid to the study
of public opinion, the needs, motivations and preferences of voters, the definition of target audiences.

Image of politician acts in political communication as a mediator between the leader and the mass.
It is constantly reproduced by the subject and the means of communication. A specific feature of the image
is dominance: we operate with collapsed basic information instead of operating with complete information.
The specificity of image communication is also that the messages are created taking into account
the expected response of the population.

Thus, at the sociological stage, the leading topics of the forthcoming advertising campaign,
the important characteristics of the political actor and the target audience of the advertising message
(groups that support the candidate) are determined. At the stage of political image formation, advertising
messages are formed concerning the personality of the political actor, arguments regarding his/her
competence and professional qualities, vision of the future, arguments regarding the negative qualities
of the opponent (opponents). During the testing phase of the advertising political campaign, the quality
of the advertising products is checked on the focus groups. The next — the main — stage of the advertising
campaign is the implementation of the chosen strategy by disseminating information to the media. During
the monitoring phase, it is necessary to analyze the level of effectiveness of the advertising messages
created during the election campaign. During the election campaign, both direct and indirect forms of
advertising are actively used. The first form is messages that are distributed in the conditions of
interpersonal contact between the advertising subject and the object of advertising influence. The second
form involves the use of the media: the press, television and radio.

The development of the Internet opens up new opportunities for the spread of advertising messages.
This is due to the combination of audiovisual and textual information in the network, interactivity and
integrated use of e-mail, social networks, websites, forums, etc.

In Ukraine, the development of political advertising is characterized by the following features:

— predominance of indirect advertising. The main means of distribution of political advertising is
television, which is able to create vivid visual images, emotional background of the advertising message,

1 Pomar, €. B. (2004). JlepkaBHe yCrpaBIIiHHS PEKIAMHOI0 TisUTHHICTIO B YKpaiHi (TEOPETUKO-METOOTIYHU aCIEKT):
asmopegepam oucepmayii Ha 3000ymMMsL HAYKOBO20 CIMYNEHs KAHOUOAMA HAYK 3 0epiicasHo2o ynpasiinis. Kuis:
HauioHanbHa akagemist JepxaBHOro ynpasiinas npu [Ipe3suneHToBi YkpaiHu.
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to create the audience’s trust in advertising, to use the mechanisms of stereotyping, archetyping, techniques
of video rhetoric, etc.;

— use of advertising as a tool of political manipulation in election campaigns (“tagging”, hidden
advertising in the form of imaginary ratings of actors, sociological research). The following methods and
techniques of influence are used: manipulation by numbers, images, techniques of audience capture,
acceptance of approval, acceptance of the authority of science, reception of “shift of accents”, reception
of focus on the personality of the candidate, appeal to emotions and empathy, manipulative influence
on the sphere of emotions, imagination, attention, memory of the audience;

— large gap between the declarations in advertising messages and the real activities of political
actors (advertising subjects);

— problems with financing of advertising campaigns, their opacity;

— emotionality and personification of political advertising, blurring of ideological and value
orientations of political actors in Ukraine.

Thus, the main objective of advertising as a communication technology in the political space is to
influence the target audience in order to change its behavior in the direction required by the customer
(individual or collective political actor).

Appearing as a component of political marketing, political advertising in the modern world is
becoming a powerful technology for the exercise of power, which helps to create an attractive image of
a politician or political institute and, as a result, encourage voters to behave appropriately during
the election campaign.

Conclusions. Political advertising creates political priorities in a situation when a voter has to make
his or her choice (one of several possible ones). Therefore, it is obvious that it becomes an instrument of the
political market, a means of competition for the votes of voters. The main force of political marketing is not
in specific election events, but in the scientific approach to voter psychology. This is reflected in the study
and identification of voters’ interests, expectations and priorities. The data obtained is used in the political
platform of the party and serves to shape the candidate’s image. The smallest details are taken into account
in the technology of political struggle. Political advertising, by simplifying the content of programs run by
parties and individual candidates, makes them simple and accessible to potential voters. It actually reduces
the content of these programs to simple alternatives. Due to accessibility, advertising is becoming
a powerful means of political struggle.
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OF INFORMATION SECURITY
OF THE USA: COMPARATIVE ANALYSIS

The article deals with strategies and practices of information security in the USA during the
presidencies of George W. Bush, Barack Obama and Donald Trump considering the concepts of
hard, soft/smart and sharp power; explains opinions of the US political leaders regarding the
issues of protection of national interests in the information sphere, analyzes the instruments for
conducting special information and psychological operations by the USA in different regions of
the world. The conclusion is made that the US information security strategies focus on
counteracting information threats in the field of critically important infrastructure as well as
creating mechanisms for preventing information aggression within the political competence of
international security and defence institutions.

Keywords: information security, cybersecurity, hard power, soft/smart power, sharp power,
information operations, the USA.

Information security as a factor influencing international relations and is always considered
in shaping foreign and security policy of international actors, engenders transformation of the very
understanding of security issues after the collapse of bipolar system, changes approaches to of the major
actors regarding information warfare, determines revision of principles of function of international and
national institutions that deal with security as a whole and also introduces information component into
modern security doctrines. The issues of information security are widely represented in the studies
of American scholars demonstrated high attention to scientific and technological progress as well
as the consequences of using information and communication technologies in military and civil spheres.
The evolution of the concept of information security, different approaches to information security and ways
to protect national interests in information sphere where discussed in studies of Richard Armitage, Donald
Arquilla, Zbigniew Brzezinski, Martin C. Libicki, Joseph Nye Jr., William Owens, David F. Ronfeldt,
Donald Stein, Alvin Toffler, Renee Shafransky, Kurt Walker, Peter Isaacson and others. Such approaches
differentiate specifics of scientific theories regarding the implementation of hard, soft/smart and sharp
power, and special information operations via viewing changes in security potential as new trends
in shaping the modern system of world order*? 34,

Development of modern strategies of the USA information security has been in progress during
the last decades of XX century and the first quarter of XXI century and was determined by the
necessity of taking into account the new approaches of presidential administrations to the protection of
the USA national interests after the Cold War. The strategy of hard power in international context, that
is being regarded as the capacity of a state to achieve its goals through duress, intimidation and
imposition of its interests with the help of economic and military power, was mentioned in such works
as ‘The Prince’ by Niccolo Machiavelli who perceived hard power as powerful military potential;
‘Leviathan: or the Matter, Form and Power of a Commonwealth Ecclesiastical and Civil’ by Thomas
Hobbes who defined hard power as an aggregate of military, economic and financial power;

! Nye, J. S. (2004). Power in the Global Information Age: Realism to Globalization. London, New York: Routledge.
2 Makapenko, €. A, Puxkos, M. M., Oxesan, M. M., Kyuwmiii, O. I1., ®ponosa, O. M. (2016). Mixcnapoona
inghopmayitina besnexa: meopis i npakmuxa. Kuis: L{enTp BUIBHOT IIpecu.

3 Toffler, A. and H. (1995). War Anti-War: Survival at the Dawn of the 21st Century. Boston: Grand Central
Publishing.

4 Walker, Ch., Kalathil, Sh., Ludwig, J. (2018). Soft power is out; sharp power is in. Here’s how to win the new
influence wars. Foreign Policy <https://foreignpolicy.com/2018/09/14/forget-hearts-and-minds-sharp-power/>.
(2019, May, 28).
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and the works of Hans Morgenthau who considered hard power to be political power since military
force is crucial for political power™.

Authors of ‘Hard Power: The New Politics of National Security’ Kurt Campbell and Michael O’Hanlon
defined hard power as use of military force for reaching the vital national goal through the deployment of the
land force, navy and precision-guided munitions®>. At the same time, the basic fundamentals of the USA
information security in the context of hard power concept were presented in the National Security Strategy by
the Bush’s administration (1990) where was emphasized the key role of information revolution as a guarantee
for fostering democratic world order and public diplomacy instruments, nevertheless the priority of the
activity was the supporting traditional military potential of the USA®. Specialists agree that American
dependency on hard power led to the military removal from power of Saddam Hussein and the handling of the
Iraqi crisis afterwards becoming the priority of the US foreign policy in the Middle East region. Experts
emphasize that the combination of military pressure and information and psychological influence,
synchronized in time and place of hostilities, were first used by the US Special Operations Forces in Iraq
(1990-1991) during the operations ‘Desert Storm’ and ‘Desert Shield’*.

As a result, the Gulf War between Iraq and the military coalition led by the United States
demonstrated the effectiveness of using information instruments against the enemy’s troops, since it was
used as a means of propaganda and psychological influence (29 million leaflets were dropped) and the
means of technological influence (the transistors worked only on one wave). The leaflets were designed in
consultation with Arab psychologists in an invitation form and built on arguments that the Arab world wins
the best prospects as a result of the conflict.

Within the operation ‘Enduring Freedom” (Afghanistan, 2001), the purpose of the US specialized
centres responsible for conducting information operations was to plan psychological campaigns, respond to
the situation, support information resources and the security of the military forces and the civilian
population. In general, this operation was not only the destruction of terrorism but also the conviction of
certain regimes, supported the policy of terrorism, that such a strategy was not in line with their interests.

The reaction of the world community and the political leaders was also indicative of their opinion
regarding the US proposals for a global fight against terrorism. Thus, for the first time in history of the
Northern Alliance, it has applied Article 5 of NATO that seeks to ensure the general protection of the
countries of the Organization against external threats; the EU states have confirmed support for the US
operation ‘Enduring Freedom’; USA Today commented on the model of the information war against the
Taliban regime that included conducting a psychological operation in Afghanistan’s information space with
the simultaneous blockade of national radio stations, the dissemination of propaganda materials with
excerpts from the Koran, designed to counter the calls for jihad and the formation in the public
consciousness of the inevitable victory of the anti-terrorist Alliance®.

Further study of the USA force strategies is related to such scientific research by Joseph S. Nye as
‘Bound to Lead: The Changing Nature of American Power’ and ‘Soft Power: Means for Success in World
Politics’® 7. The concept of soft power was defined as the state’s foreign policy, aimed at achieving the
desired results, due to the involvement of allied and other actors in cooperation. The study of soft power
suggested that changes in all spheres of international interaction are a reflection of the new patterns of the
formation of the modern world system and the use of innovations in international affairs.

In general, the concept of soft power by Joseph S. Nye changed the classical understanding of the
balance of power, since the reasoned view of soft power is characterized by the recognition of the priority

1 Nye, J. S., Jr. (2012) Soft Power, Hard Power and Leadership Word Press.
<https://numerons.files.wordpress.com/2012/04/soft-power-hard-power-and-leadership.pdf>. (2019, May, 28).

2 Campbell, K., O’Hanlon, M. (2006). Hard Power: The New Politics of National Security. Publisher: Basic Books.
3 The White House (1990). National Security Strategy of the United States <http://nssarchive.us/NSSR/1990.pdf>.
(2019, May, 28).

4 Yepnux, I1. 1., [llymka, A. B. (2008). Ingopmaiiino-ncuxosoriuni onepaii y BiliHax Ta 30poiHMX KOH(IKTaX
npyroi nosnosunu XX-nouarky XXI cr. Bicnux. Hayionanvnozo ynieepcumemy Jlvgiecoka Ilonimexnika.
<http://ena.lp.edu.ua:8080/bitstream/ntb/1491/1/22.pdf>. (2019, May, 28).

° Pubak, M., Isanos, b. (1999). Biiina y 30ni Ilepchkoi 3aTOKHK: 3aCTOCYBAIHHS HOBUX METOJIIB 30pOiiHOT 60pOTHOM
Ta X BIUIUB Ha PO3BUTOK BOEHHOTO MUCTENTBA. Biticbko Yrpainu, 1-2, 32-34. (2019, May, 28).

5 Nye, J.S. (1990). Bound to Lead: The Changing Nature of American Power. Basic Books.

" Nye, J.S. (2004). Soft Power. The Means to Success in World Politics. New York: Public Affairs.
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of ‘soft’ domination as opposed to the use of ‘hard’ means of influence on interstate relations. It should be
noted that soft power is characterized by three main components — a culture, political ideology and foreign
policy, actual a diplomacy in the broad sense of the concept. The idea of global dominance of the United
States not only in terms of military strength and economic power but also in the parameters of ‘soft’ (non-
powerful) influence on international relations was addressed to the administration of George H. W. Bush
and the theorists of political realism which should abandon the absolutization of the role of hard power in
world policy after the end of the bipolar confrontation and achieve advantages through mechanisms for the
coordination of foreign-policy actions and the cooperation based on common values®.

According to analytical studies, Obama’s presidential administration accused the former US
administration of abuse of hard power that led to a deterioration of the country’s reputation on the
international arena. Therefore, for the presidency of Barack Obama, the administration tried to give priority
to the strategy of soft power and to move away from the idea of a global war on terror in order to make the
confrontation with terrorist groups more oriented towards specific ‘enemies of America’. The
transformation of the vision of the fight against terrorism, taking into account the use of US information
potential in the Middle East, is reflected in the National Counterterrorism Strategy 20112 where one of the
priorities was the psychological confrontation of the terrorist threat of Al-Qaeda and the discrediting of
ideology of extremists in the United States per se. The main priorities of Barack Obama’s foreign policy
program in the world and in the Middle East region were the restoration of confidence in the US policy in
general and the implementation of a new approach to Middle East policy in order to address a protracted
crisis over the war on terror. A fundamentally important aspect of US security and defence strategies was
the strengthening of the information factor, as information operations included components such as
psychological operations, dissemination of misinformation, computer operations and electronic military
actions involving the use of cyber weapons to destroy or neutralize information systems the enemy. Thus,
during Barack Obama’s presidency, sanctions were imposed against the most aggressive states in the
information sphere, namely Russia and North Korea, also hackers from China and Iran were convicted; the
agreements between the presidents of the United States and China were put in place to stop commercial
hacking; the protection of critical nodes US infrastructure, the system of protection of national information
networks were developed®.

The concept of smart power that meant the ability to effectively combine hard and soft power, at one
time was proposed to the Obama administration by American theorists Joseph S. Nye and Richard
Armitage who believed that ‘achieving leadership in international relations is necessary primarily through
foreign policy actions and broad cooperation with the allied states’*. The emergence of a new type of global
strategy (smart power) that is based on the most intellectual types of international and political influence
resources — innovative technological, scientific and educational potentials, resources of innovative
diplomacy and high-tech armed forces — was based on the demands for a new quality of security of the
international community, an increase in the political value of scientific and expert knowledge in
international policy. The transformation of the information component in the US national security strategy
under the presidency of Barack Obama was conditioned by a new vision of cyberspace as a sphere of
ensuring national interests under conditions of asymmetry of international development®.

Special attention of analysts was drawn to the preparation of the proclamation of a new doctrine of
the US foreign and security policy that was presented in 2014 during the traditional speech at the United
States Military Academy®. The statement emphasized that there are serious transformations in the world

! Maxkapenko, €. A., Pmwxkos, M. M., IToropceka, 1. L., Ilimaenko, H. O. (2016). 3o06niwmna ma 6esnexosa nonimuxa
CLIA: ananimuuni docniodcenns. Kuis: Llentp BinpHOT pecn.

2 National Strategy for Counterterrorism (2011). The White House. <https://obamawhitehouse.archives.gov/sites/
default/files/counterterrorism_strategy.pdf>. (2019, May, 28).
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Axmyanvui npodaemu misxchapoonux éionocun, 102 (I).
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that are leading to new approaches to the principles of America’s foreign and security policy and the need
for a new model of state leadership. Regarding the key arguments of the US president’s speeches on foreign
and security policy, the experts noted: Obama’s multifaceted approach should be accepted, especially when
it was about Russia’s aggression against Ukraine. Specialists emphasized that Barack Obama and his
administration did not mention the Budapest Memorandum but considered Ukraine important for security
in Europe and in the world as a whole. In other words, it was about providing Ukraine with strong political
support, as well as additional military assistance and with the EU financial assistance, to accelerate
Ukraine’s reform and fight against corruption and to withstand information and cyber threats.

To adequately respond to the current challenges to the Trump administration faced, regarding
international security and the US national security, Joseph S. Nye proposed the concept of sharp power that
is defined as a strategy for the use of manipulative diplomatic policy by one country for the influence or
destruction of the political system of another state. Describing the sharp power Joseph S. Nye emphasized
that such a strategy uses the attempts of one state for manipulating and managing information in the media
and educational systems of other countries aimed at mislead public opinion or just divert attention from
negative information about itself. As a result, sharp power is becoming increasingly important instruments
of the interaction of international actors because authoritarian countries like China and Russia seek to
manipulate culture, education systems and national or international media for impacting on democratic
institutions and regimes.

The concept of sharp power was taken into account in the new US National Security Strategy
(2017)%2, presented by President Donald Trump, and where emphasized that the main priorities of the US
security policy are the protection of the US economic interests, the recognition of Russia and China as the
main competitors for the geostrategic interests of the USA and the overcome of information threats to
national security and the ensure of the state’s influence on the international arena. It noted in the strategy
that certain adverse states use information as a weapon for performing attacks on the values and institutions
of democratic societies as well as disseminating fake news and propaganda. Separately, the strategy
considered the information threats from jihadist terrorist groups that carry out information and ideological
campaigns aimed at spreading and legitimizing hate speech and through using complex communication
tools seeking to attract new supporters and incite them to attack against America and its partners. In order
to realize these goals, it was proposed to mobilize resources and introduce the latest digital technologies
into diplomatic and humanitarian cooperation programs. Accordingly, the need to help ‘weak’ states, in
which there are wars and conflicts, was considered to minimize the terrorist threat to American security.
During the presentation of the security strategy, President Trump’s sharp rhetoric focused on Russian
information aggression and its attempts of impact on the main candidates and their surroundings during the
electoral process and the unauthorized interfering with the voting process.

The measures of the intelligence services and diplomats concerning the main American leaders and
society have become the instruments for counteracting the unlawful Russian interference with the election
process. The information about agents of influence surrounded by Donald Tramp, the reception of
documents of the NSA by Kaspersky Lab specialists, the actions of Russian hackers on unauthorized access
to American military smartphones were among the biggest challenges®.

In connection with the scandal between Facebook and Cambridge Analytica, that used data on users
of the social network to influence American voters in 2016, measures to counter Russian propaganda in
social networks were strengthened, in particular, introduced sanctions against individuals who supported
the Russian Troll Factories. In the new preventive measures of the US Department of the Treasury against
Russian oligarchs and the close encirclement of the Russian president, it was stated that restrictions are
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3 The White House (2017). National Security Strategy of the United States of America <http://nssarchive.us/wp-content/
uploads/2017/12/2017.pdf>. (2019, May, 28).

4 Walters, Gr. (2018). The State Department has a secret plan to counter Russian propaganda. It may be too late.
News.Vice <https://news.vice.com/en_ca/article/vbpkd9/the-state-department-has-a-secret-plan-to-counter-russian-
propaganda-it-may-be-too-late>. (2019, May, 28).
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imposed through hostile activities against the USA in the cyberspace. Basically, the program of
unconventional solutions regarding security problems was launched for covering almost all activity areas of
the United States, and it was planned to develop updated versions of regulations on cybersecurity at the
state level. Also, the decision of the US Secretary of Defence James Norman Mattis has significantly
increased the requirements for the level of cybersecurity in the military department, proposed a reboot of
cybersecurity management in the Pentagon, including the introduction of a new Chief Information Warfare
Officer who shall be a direct subordinate of the Minister of Defence and shall be authorized to deal with
cybersecurity and information warfare issues. In addition, the Senate version of the draft law on defence
policy for 2018 included a provision prohibiting the use of Kaspersky Lab’s software®.

Simultaneously, Twitter transferred to the US Senate Committee on Intelligence the information
about 201 accounts that have substantiated suspicions about using Russia to intervene in the US presidential
election. Twitter was also blocked by advertising on the accounts of the RT channel and the Sputnik news
agency on the basis of an investigation into ‘Russian interference’ in the political electoral process in
America. A number of measures were taken by the management of the social network Facebook that has
decided to expand the staff of security professionals with admittance to secret information to quickly track
the beginning of ‘subversive’ online campaigns, as well as to receive information about potential threats.
Facebook has developed a new feature in the social network to check the reliability of the news that offers a
panel with information about the source of news, with an in-depth consideration, given the news that was
posted. Google, in general, excluded the Kremlin propaganda channel Russia Today from the premium list
of YouTube videos that the company sells to advertisers. Thus, the authority and society in the United
States could operatively mobilize to counter Russia’s information influences?.

Donald Tramp’s implementation of the sharp power’strategy is traced in decisions on the
denuclearization of the North Korea to be completed by January 2021 in negotiations between the President
Moon Jae-in and the Supreme Leader Kim Jong-un on the peaceful settlement and elimination of all
sources of conflict on the Korean Peninsula, as the current US president seeks to rebuild the international
order established after the Second World War, guided by the interests of sovereign states, not international
institutions. At the same time, American analysts are debating how the strategy of foreign policy ‘America
first!” can relate to the hard or soft/smart strategy used by Trump’s predecessors or sharp power as
constructed by the experts right now.

According to the expert community, China, Russia and other authoritarian regimes seek to provide
greater influence in their regions and throughout the world than before, recognizing that the rise of
authoritarianism as the dominant political form throughout the world has led to the significant use of sharp
power as an instrument of information security and strategic weapons. The spread of the sharp policy is also
conditioned by technological innovations in social media that is a challenge for global democracy, the
implementation of legal international policy and effective cooperation®.

American analysts are trying to find grounds for substantiating further US global leadership, pointing
out that the soft power strategy transformed into Obama’s smart power strategy, is proclaimed ‘sharp’
under the presidency of Donald Trump. The idea that the world once again sees the sharp unpopular
competition between the US, China and Russia is the main argument of the new Strategies of National
Security, National Defence and Nuclear Policy of the Trump administration®,

Using sharp strategy in the foreign policy is due to the fact that authoritarian states are trying to
influence through the diplomacy of sharp power that arose usually from ideologies supported the privileges
of state power over personal freedom and fundamentally hostile to open debate and independent thought.
The practice of sharp power differs from one political regime to another but usually involves the censorship
and manipulations that are not intended for the salvation of the public but for the deterioration of the
integrity of the independent institutions. As a result, the US information security strategies focus on

L Farmer, B., Luhn, A. (2017). Kaspersky software used by Russian state hackers to trawl for US secrets. Telegraph.
<https://www.telegraph.co.uk/news/2017/10/11/kaspersky-software-used-russia>. (2019, May, 28).

2 Foo, Y. Ch. (2019). Google, Facebook, Twitter fail to live up to fake news pledge. Reuters.
<https://www.reuters.com/article/us-eu-tech-fakenews/google-facebook-twitter-fail-to- live-up-to-fake-news-pledge-
idUSKCN1QH105>. (2019, May, 28).

3 Makapenko, €.A. (2017). Cmpameziuni komynixayii y mixcnapoonux eionocunax. Kuis: VADEX.

4 Liptak, K., Merica, D. (2018). Trump’s first year of diplomacy finds friends and foes. CNN.
<https://edition.cnn.com/2018/01/16/politics/donald-trump-world-leaders-list/index.html>. (2019, May, 28).
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counteracting information threats against critically important infrastructure and the functioning of the
international community, the recognition of information technology as a new global weapon of mass
destruction, the need to create mechanisms for preventing information aggression within the political
competence of international and national security and defence institutions.
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JHinposcbkuli HayioHanbHuUl yHieepcumem imeHi Oneca loHYapa, YKpaiHa

ITPABOBE 3ABE3INEYEHHSA IH®OPMAIIMHOI
TIAJBbHOCTI IHCTUTYTIB IYBJIIYHOI BJIAIU:
OCOBJINBOCTI PO3BUTKY B CYUACHIN YKPAIHI
Y KOHTEKCTI IPOLIECIB €BPOIHTEI'PALIIL

Oleg Sidorenko
Oles Honchar Dnipro National University, Ukraine

LEGAL PROVISION OF PUBLIC AUTHORITIES
INFORMATION ACTIVITIES: PECULIARITIES

OF DEVELOPMENT IN MODERN UKRAINE IN THE CONTEXT
OF THE EUROPEAN INTEGRATION PROCESSES

The article deals with the legal regulation of information activities related to the tradition of law
enforcement, conditioned by the presence of specific sources of law. The benchmarks of
European integration are distinguished, which require from Ukraine a high degree of conformity
of legal regulation of information support to European standards. Possibilities of liberalization
and increase of efficiency of legal regulation of information activity of public authorities in
Ukraine are considered. The specifics of the legal regulation of information activity of public
authorities in Ukraine in the context of providing answers to urgent requests of citizens is
clarified. It is concluded that there is a need for clearer regulation of the responsibility level of
public and private entities in the use of public information.

Keywords: legal regulation, information support, public authority, european integration, legal
subjectivity, information resources.

IHocTtanoBka npodeMn

HocnimkeHas npaBoBoro 3adesnedeHHst iHQOpMAIiiHOI AiSIBHOCTI B Cy4acHOMY CBiTi HaOyBae
nemani Oimpmmoi aktyanpHOCTi. [HopmariiiiHa momiThKa Oep:kaBH Mae PO3BUBATHCA SIK Y HANPSIMKY
00MEKEHHSI HETAaTUBHUX HACIIKIB iHPOPMAIIHHOT PEBOJTIONII, TaK 1 B HAIPSIMKY CTHMYJIIOBAHHS PO3BUTKY
iHnpopmMmariiiHo-kioepHeTuHoi cdepu. OOpaHHS HEAJACKBATHOI CTpaTerii IMPaBOBOTO PETYJIIOBaHHS
inpopMmariiiHoro 3a0e3rnedeHHs myOmiuHOI BIaAM BeAe 3a COOOK TSKKI HACHIJIKWA: BiJl BTPaTH
KOHKYPEHTHO3JATHOCTI Ha IMIOOANBHIM apeHi, JO KPUTHYHOTO BiJCTaBaHHSA BiJ IHapaMeTpiB MisUIBHOCTI
HeJep)KaBHUX aKTOpiB iH(opMaliiHOTO cepenoBUIna. Y KpaiHax i3 PO3BHHEHOIO JAEMOKPATi€l0 MPaBOBE
perymoBanHs iH(GOpPMaNiiHOT JisNTBHOCTI TOB’sI3aHE 13 TPAAMIISMH TIPaBO3aCTOCYBaHHS, 3YMOBJICHE
HasBHICTIO CHEIHU(IYHUX JDKEpPEeNT TIpaBa, OCOOIMBOCTSIMH JISIIBHOCTI 1 HABHYKAMH TIOBOJKCHHS
3 iH(pOpMaiHHUMH MPOAYKTaMH Ta MPaBaMM BJIACHOCTI TOIIO. Y TpaHcHOpMAaIiiHUX AeprkaBax, 0 SKHX
HaJexkaTh 1 YKpaiHa, peryiaroBaHHs 3aco0iB iH(opMaliiHoro 3a0e3rnedeHHs myOIivHOT BIaiu IPOXOAUTh
cragito craHoBieHHs. [lounmHarounm 32014 poky, B YkpaiHi 3HauHO IHTCHCU(}IKYBaJIHMCsS MPOLECH
MIOIIMPEHHST eNeKTPOHHOI IeMOKpaTii, BpoBakeHHs [ T-TexHomoriil 10 mporeciB TpuHHATTS MyOIiaHIX
BJIATHUX PIIICHb Ta 3arajoM IIPOIECiB YIIPaBIiHHS CYCIIIECTBOM.

IIpouecu eBpoiHTerpallii BUMararoTh BiJi YKpaiHU BUCOKOTO CTYICHS BiIIMOBIJHOCTI €BPONEHCHKUM
CTaHAApTaM Yy raly3i BHKOPUCTAaHHS iHQOpMAIifHUX TPOAYKTIB, a TaKOXX BHUPOOJICHHS anroOpuTMy
IIpaBOBOTO 3abe3nedeHHs iHpopMaIliitHOi B3a€MOJIil IHCTUTYTIB BIaJHOTO YIPABIIHHS Ta TPOMAISHCHKOTO
cycminibeTBa. Taki BUKIMKK TJIO0ANTBHOrO iH(MOPMAMIMHOTO CEPEIOBHINA, SK IMPAaTChKe BUKOPHUCTAHHS
iHhOpMAIITHUX TMPOAYKTIB, HE3aKOHHE KOPHUCTYBaHHS OCOOUCTICHOI iH(OpMAIl€0, TOIIMPEHHS
HENPAaBIUBUX BIJIOMOCTEH TakoX BHUMAarae ajeKBaTHOI 3aKOHOJAaBYOi Biamomizi. KpiM Toro, B ymMoBax
indopmartiitnoi BifHM Bix mouaTky arpecii Ha Cxomi YKpaiHM akTyaJIbHAM THUTAHHSIM CTa€ MOJEPHi3aIist
IIPaBOBOI MONITHKY YKpaiHH y cdepi 3aXucTy pecypciB iHpopmarii myOaiqHoT BIaIm.

Ananiz my6uaikaniii. [Ipouecu mpaBOBOrO peryioBaHHS iHGOPMANiIHHOI MisUTBHOCTI IMyOIiYHOT
BIIQJM JOCHI/KyBajla HHM3Ka BITYM3HSIHHX BYeHUX. 3o0kpema, C. JlomariH momy4mBCS 10 BU3HAYCHHS
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MIPaBOBOT'0 perynoBaHHs chepu iHGOpMAIifHUX BIAHOCHMH Ta BIAMOBIAI HA MPOOJEMHI MUTAHHS Y LK
chepit, O. Kyiniu aHanisye MuBiTbHO-TIpaBOBE perynroBaHHs KoHbineHmiinoi inpopmanii?, 10.Typuenko
HaJa€ yBary MOJITHKO-TIPABOBOMY PETYIIIOBAaHHIO 3ac00iB MacoBOi KOMYHIKaIlii sk Cy0’eKkTa peaizamii
nepxaBHOT iH(popManiitEoi momitukn Ykpainu B cdepi oGoponn®. PasoM 3 TuM, moTpebye 3’scyBaHHS
npobjeMa OCHOBHUX HAINPAMKIB IHHOBaLIHHUX TpaHc(opMalliif mpaBoBOro peryIroBaHHs iH(OpMaLifHOTO
3a0e3MeyYeHHs OpraHiB MyOIiYHOT BIaau.

MeTto10 cTarTi € 3’ICYyBaHHS OCHOBHUX HAINPSMKIB IEPETBOPCHb BITUM3HIHOI MPABOBOI ITONITHKU
BHUKOPHCTaHHS 1H(GOpMAIiiiHIX pecypciB IMyOJiYHOI BIaAW B YMOBax €BpOiHTerpamii. 3aBXaHHSAM CTaTTi
BHOKpEMIIEHHS 3ac00iB peari3alii 3a3Ha4eHo0l MOJITHKH B YKpaiHi.

OcHoBHUI 3MicT

3MiHa TPaBOBOi MOJITHKK Yy cdepi NOBOMKEHHS 3 iHpopmamielo MicieBoi myOmiyHOI BiIagu
3HAXOMUTh Jenaii OulbIl MaciTabHe BiOOpPaXKEHHS B CY4aCHOMY YKPAiHChKOMY 3aKOHOJABCTBI.
MoxnuBocti mibepanizaumii Ta miABHIICHHS €(QEKTUBHOCTI MPaBOBOrO peEryJIOBaHHA iHpopMauiiiHol
TSTTEHOCTI IHCTHTYTIB ITyOJIIYHOT BJIaIN 3aKiIa/ieH] y 3aKOHOMABUHX aKTaX, MPUHHATHX Ha MMOYATKy TEepioay
He3aJexHOCTI Ykpainu. Ak cteeppkye Jl. Kpuinrans Ha mifcTaBi mpoBEACHOTO iBEHT- Ta KOHTCHT-aHAJi3iB
Bubopanux crateir Kogexcy Ykpainu npo anminicTpatuBHi npaBonopyueHHs, «1. Cy0’ekTaMu BUMHEHHS
aIMIHICTPAaTHBHUX IPaBONOPYIICHb B iHPOpMaIiiHii cdepi € HE TUIBKK 3BUYAWHI TPOMAIIHA YKpaiHu,
ane 1 mocaJioBi Ta ciy>k60Bi ocobu. 2. KibKicHO e-fope MpeBaliol0Th aAMIHICTpAaTHBHI MPaBONOPYIICHHS,
IO TIOCSTAIOTh HA BCTAHOBJICHHH MOPSIOK YHPABIiHHS; Ha 3[iHCHEHHs HapOJHOTO BOJICBUSBIICHHS Ta
BCTAHOBJICHUH TMOPSIIOK #Horo 3a0e3ledeHHs; aJMIiHICTpaTHBHI IIPABOMOPYIIEHHS B ragy3i TOPTIBII,
TPOMAJCHKOTO XapdyBaHHS, cdepi mnocayr, BTamy3i (iHaHCIB 1 WTIANPUEMHUNBKINA HiSUTBHOCTI;
Ha TPaHCHOPTi, BTraly3l IUIIXOBOrO TOCHOAApPCTBAa i 3B 53Ky, a TaKOX Y Traixy3i OXOpPOHH IPHPOIH,
BUKOPHMCTaHHS NPUPOIHUX PECYPCiB, OXOPOHH MaM’ATOK iCTOPIi Ta KyIbTypu»”.

CrpykTypa IHCTUTYIiH, sSKi 3a0e3MedyloTh IpaBOBE PETYNIOBaHHSA IH(OpMaIiitHOl misITEHOCTI
IHCTHTYTIB CaMOBPSIIyBaHHS B YKpaiHi mepmodeproBo Oyja BCTaHOBJIEHA HA OCHOBI BU3HAYCHHS BUMHKIB
Ta mpaBonopyuieHs y chepi inpopmaniitnoi 6esnexu. Jl. Kpumrane 3ayBaxye, M0 «3arajoM BITUYH3HIHE
3aKOHOJIABCTBO B cdepi iHGOpMaMiifHOI Oe3mekn I0Yajo IHTEHCHBHO pO3BHBATHCh Ha IMMOYATKy Ta
ocob6muBo B cepennHi 90-x poki. Came B 1ei mepiof Oynu MpUHHATI KOHIENTyalbHI HOPMaTHBHO-TIPaBOBI
aKkTH, cepel sAkux 3akonu Ykpainu «[Ipo indopmamito», «IIpo HayKoBY i HAYKOBO-TEXHIUHY AisIbHICTBY,
«IIpo nepxaBHy TacMHHIIIOY, «[Ipo HayKOBO-TeXHiUHY iH(MOPMAIIIO» TOLION’.

ba3oBi 3acaau perymnroBaHHs iH(GOPMAIIHOI MiSTIBHOCTI IHCTUTYTIB IyOJIIYHOT BN HA Cy9acCHOMY
eTalli CIpsSMOBaHi IepeayciM Ha BU3HAYCHHS KOJa CyO’ €KTIB, sSIKi MalOTh JOCTYIl JIO0 MEBHOI iH(popMarii.
3HayHe Micle B YKpaiHCBKUX HOPMAaTHBHO-TIPABOBMX aKTax IMOCIJa€ TaKOXK BU3HAUEHHS BiAMOBialbHOCTI
3a MOpyIIEHHS PIOPUTETHOCTI AOCTYITY A0 CIry:k00Boi iH(opmartii. 3okpema, JI. Kpumrans Big3Hauae, mo
«y 3akoni VYxkpainm «lIpo iHdopmariito» 3aKpilyIeHO TPaBOBI OCHOBHU OJACpIKAHHS,BUKOPUCTAHHS,
MOIIMPEHHsT Ta 30epiranHs iHdopMarllii, BH3HAYEHO KOJIO YYaCHHKIB I1H(GOpPMAI[IHHUX BIIHOCHH,
BPETYJIbOBAHO PEXUMH AOCTYIy [0 iHpopmauii, ii Kepena,BUAM, HANpPIMH 1 CIIOCOOM JepXKaBHOT
indopMariitHOi momiTHKH Tomox’.

30iNbLICHHS KUTBKOCTI Pi3HOBUIIB iHQOpMAaIil Ta iHPOpMaiitHOT MisSUIbHOCTI IHCTUTYTIB MyOMiYHOT
BIaau B YKpaiHi HE 3alMIIajgocs 1mo3a yBarorw 3akoHoaaBLiB. OQHaK, CTPIMKHHA PO3BUTOK iHpOpMamiitHol
chepru Ta KOMYHIKAI[ifHMX TEXHOJIOTIH BHUMAara€ Ha Cy4acCHOMY €Tali Meperyisiay NMpaBOBHUX MEXaHi3MiB

! Jlonarin, C. 1. (2011). Cdepa indopManifiHux BiJHOCHH:PABOBE PETYJIFOBAHHS,POOIEMHI uTanus. fOpuduuna
Hayka i npakmuxa, 2, 35-41.

2 Kyniniu, O. O. (2005). I{usinsHO-NpaBoBe peryroBanHs KoHDineHuiiinoi indgopmartii. Akmyarsni npobiemu
depaicasu i npasa, 25, 257-260.

3 Typuenko, FO. B. (2013). 3aco6u MacoBoi koMyHiKallii ik cy0’eKT peanizauii aepskaBHoi iHGOpMAaLiiHOT TOTITUKY
VYkpaiau B cepi 000pOHH: MMOTITHKO-TIPABOBE PETYIIIOBAHHS. 30ipHUK HAYKOBUX npays Bilicbko8o2o incmumymy
Kuiscoroeo nayionanvroeo ynisepcumemy imeni Tapaca Ilesuenka, 43, 113-119.

4 Kpunrrans, JI. O. (2008). OcHoBM afMiHICTpaTMBHO-NPABOBOIO PEryJ/rOBaHHs iHpopMaLiiiHOT Oe3neku Ykpainu
B KOHTEKCTI OOpPOTHOM 3 OPraHi30BaHOIO 3JI0YUHHICTIO. Bopombba 3 0peaniz08aH0I0 3M0YUHHICIIO | KOPYRYIEIO
(meopis i npakmuka), 19, 264-272.

® Tam camo.

8 Kpunrrans, 1. O. (2008). OcHOBY aMiHICTPaTHBHO-NPABOBOTO PETYJIIOBaHHs iHQOpMAaNiiHOT Ge3nexu YKpainu
B KOHTEKCTi O0OpOTHOU 3 OpPraHi30BaHOO 3JI0YHHHICTIO. bopombba 3 0peanizo8anor0 3104UHHICHIO | KOPYRYIEIO
(meopis i npaxkmuxa), 19, 264-272.
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KOpPEKIii TOBEAIHKA TOcaloBuX ocid Ta iHcTHTYTiB TyOmiunoi Bmamu. Ha mymxy K. Hlypynosoi,
«OCHOBHOIO METOIO iMIUIEMEHTalii B YKpaiHCbKE 3aKOHOJABCTBO LILOTO HOBOT'O MOHSTTA € HEOOXiJHICTbH
OXOIUICHHSI Pi3HOMAHITHOI iH(O-pMaIllii, o € y BCix 0e3 BUHATKY OpraHiB MmyO-iidHOi Biagu YKpaiHw, a
TaKOK CYCIITLHO Ba-3KJIHBOI iH(OpPMAILii, KOTpa € B iHIIHX 0cio»’.

PenpeszenTaTuBHa CIPAMOBaHICTh 1H(QOPMALiIHHOT JisSUIHOCTI IHCTUTYTIB MyOIiYHOI BIagu B YKpaiHi
3 moyatky iH(opMaliiiHO-KOMyHiKaliifHoi 100M cHpsiMOBaHa Ha CTBOPEHHS Mepexi iH(GOpMyBaHHS
rpoMansgH. HacTymHHM eTammoM € BIpPOBaDKCHHS I1HTEPAaKTHUBHUX TEXHOJIOTIH 1H(GOPMYBaHHSI Ta
iHdopwmartiitnoi B3aemomii. e BUMarae 10 BIpOBaKEHHS 1HHOBAIlIH IIOJ0 BiMITOBITAIHHOCTI Y KOHTEKCTI
3abe3neyeHHs1 epekTUBHOCTI iH(popManiiHOi AismibHOCTI. 3rigHo 3 nosunicio K. Hlypynosoi, «mommupenHs
iHdopmartii gepe3 odiiiHuNA BeO-caliT oprany myOIiYHOI BIaawu— I1¢ HAaHTIPOCTIIINI Ta HaWTOCTYITHIIITII
croci0 3abe3nedeHHs1 MocTymy o myOmidnoi iHpopmarii. CamocTiliHe ompritronHeHHs iH(opMarii mpo
JUSUTBHICTH OPTaHy BHKOHABYOI BJaJld i OpraHy MICIIEBOTO CaMOBPSIyBaHHS Ma€ psijl epPeBar, J1a€ 3MOry
36KOHOMHUTH PECypCH TPO-MajsiH, HEYPSIIOBHX OpTraHi3aliid, iHIIMX 3ali-KaBJICHUX YYAaCHHKIB, KOILITH
JIePYKABHOTO Ta MiCIIEBOTO GIOKETY»?.

Ocob6nuBUM 00’€KTOM MPAaBOBOTO PETYJIOBaHHS iHPOPMAIIHOT MisSUIBHOCTI 1HCTUTYTIB MyONIiYHOT
BIIQJIM CIiJ] BBAXKATH HAJaHHSA BIANOBiNeH Ha TEpMiHOBI 3amuTu TpoMajsH. OCOONHMBO aKTyalbHUM IIe
MATaHHS CTAJIO BHACIIMOK 30poitHOTO MpoTHCTOSHHSA Ha Cxomi Ykpainu. lle BU3Ha4Yae MigBHIEHHS BUMOT
JI0 OTIEPAaTHBHOCTI JiSUIBHOCTI 1HCTUTYTIB mMyOmiuHoi Bmaan. Baxko ne morogutucs 3 K. Ulypymosa, sxa
3ayBaKye, IO «AJsl MOJAHHS 3amuTy Ha iHdopmamito moTpiOHI 3aTpatu pecypciB 3 OOKy 3amuTyBauda
(Ha ckMamaHHS 3alHTy — Yacy Ta KOHCYJIBTYBaHHS, BUTPAT PECypCiB Ha APYK 1 MOAaHHS, MOTCHIIIHHO—
TIOIITOBI BUTPATH), BUTPATH JIIOJICEKUX PECYPCiB BiJl OpraHy IyOJIigHOI BIaIX MO0 MiATOTOBKU BiAIIOBIII,
BUTPAT i3 6I0/KETY Ha JAPYK Ta HAJACHIAHH» .

3pocTaHHs BUMOT [0 TEXHOJIOTIYHOTO Ta pecypcHoro 3ale3neueHHs iH(OpMaumiiHOi AisIBHOCTI
IyOJTiYHOI BJIaMX BHU3HAYAa€ HEOOXIAHICTh YXBAJICHHS TAaKUX HOPMATHBHO-TIPABOBUX aKTiB, SKi BHXOIATH
3a MEXi cyTo iH(pOpMAIiHHOI chepHr Ta BUMAraroTh 3BEpHEHHS 110 3MiH OIO/DKETHOI MOJITHKH, pO30yI0BU
JIEep)KaBHOCTI Ta JAEMOKPaTHYHOTO CYCHiIbCTBa B YKpaiHi. VYcmixu VYKpaiHM Yy IMX Hpouecax
MiATBEPUKYETHCS TIOPIBHAHHAM 3 IHIIMMU AepkaBamu. Sk nemoHcTpye H. TuMoleHko, «3a pesyibraTaMu
MDKHApOJHOTO PEHTHHTY, SKHA MPOBOAMIIM y cmiBmpami icriaHchka Access Info Europe Ta xanaacbkwmii
Centre for Law and Democracy, 3akon Ykpaiau «IIpo goctyn mo myOGuivHOi iHpopMarii» mociB neB’ Ty
nosuio cepen 86 kpain, BumepeauBIIM Taki kpainu, sk CIIIA, Kanama ta Himeuunnan®,

®opmyBaHHS OLIBII aKTHBHOI TMO3MWINT y 3a0e3medeHHi MmpaB TpomansH B iHpopmamiidHii chepi
BUMAarae BHECCHHS JI0 HOPMAaTHBHO-NIPABOBOI 0a3u IHHOBAIiN MO0 MiJBUIICHHS BiAMOBIIAIBLHOCTI
MocagoBUX oOci0 opra”iB MicieBoro camoBpsiayBaHHS. OO’€KTUBHMM MapaMeTpoM AisJIbHOCTI
3a pe3ysbTatamMu iHGOPMYBaHHSA TpoMalsiH € iX JOcTyn 1o neBHHMX Bimomocted. lle, cepen iHmoro,
BHMarae IiJBUIICHHS IHCTUTYIIHOI CIIPOMOKHOCTI Ta MPaBOBOI KyJbTypH IHCTUTYTIB MyONidHOI BIIAIM.
Sx naronmomye H. TuMomeHKo, «3 METOI HaJIE)KHOTO BHKOHAHHS CBOIX OOOB’SI3KiB Ta 3a0e3NeucHHS
0e3MepenIKoJHOr0 JOCTYITY J0 MyO0IiuHOoi iH(opMallii Ko>keH opraH myOidHoi BIIay IOBUHEH MaTH J00pe
HAJIArO/KEHMH MEXaHi3M, PO3ITIAIATH AKHil aBTOPOM 3aIPOTIOHOBAHO CaMe 3 IPABOBHX 3aCam»’.

Ipouecu peuentpanizaiii B Ykpaini miciis 2014 poky TakoK BiIKPHUJIA MOXKIUBOCTI aBTOHOMHOTO
3a0e3mneyeHHsl iHQOpMAaLiifHOI OisUIBHOCTI 1HCTHTYTIB MicleBoi myOJiuHOi Biagu 3aco0amMH MpPaBOBOTO
perymoBanHa. H. THUMOIIEHKO «KOXEH OpraH MiICLEBOIO CaMOBDPSALYBAaHHS Ma€ 3aTBEPIUTH y CBOEMY
MOJIOKCHHI MOPSNOK HAaJaHHA Ta ONPWIIOAHEHHS iHPOpMAaIii, a TaKoX MAaKCHMaIBbHO CIPOIIEHY
TIpoleypy HONAHHS 3allUTy Ta OTPMMAHHS iHQOpMAITiin®.

[ToTpeba y mpaBoBOMY TrepehOpMYITIOBaHHI MEPEIiKy Pi3HOBHIIB JepxkaBHOI iH(GOpMaIlii 3yMoBIicHa
HacamIiepes KibKicTio KaHaiiB iHpoOpMarlii, Ta 3pOCTaHHAM KiJTbKOCTi cy0’€KTiB ii BUKOprcTaHHs. [cHyI09e

! lypynosa, K. B. (2013). IIpaBoBe perynoBanHs HOpsAKy A0CTyny 1o indopmaii. Jepocaea ma pezionu. Cepis:
Ilpaso, 1, 56.

2 Tam camo.

8 Tam camo, 57.

4 Tumowenko, H. (2013) PecypcHe 3a6e3neueHHs JocTyIy 10 My6i1iuHoi iHopMallii B opraHax MicLieBoro
CaMOBpsIyBaHHs YKpaiHH: HOPMATHBHO-TIPABOBE PETYJIIOBAHHS. Teopemuyuni ma npukiaoni numarHs
Oeparcasomeopenns, 12. <http://nbuv.gov.ua/UIRN/tppd_2013_12_21>. (2019, Bepecens, 10).

® Tam camo.

6 Tam camo.
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TIyMadeHHs1 BUAIB iHQopMamii Ta mepenik KaHaliB KOMYHIKAIlii IPYHTYETbCS Ha YSBICHHSX, SKH MaJH
Mmicie Ha moyatky 1990-x pokiB XX cromittsa. Hampuxiag mnorpe0ye NpaBoBOrO IEpeBH3HAYCHHS
aynioBizyanpHa iH(oOpMallis, MporpaMHi MPOIYKTH, OCOOHMCTICHI JMaHi Ta iHmI BuIW iH(opmarii, sKi
3’SIBUJIMCSL OCTAaHHBOTO JECATWIITTS. BinmoBimHoi Kopekmii moTpedye MOHSTTS IOCTYIYy OO0 HOBUX
pizHoBuAiB iHQopMmamii. 3rigHo 3 odiuiiHMMK TOBimOMIIEHHsIMH MiHicTepcTBa OCTULII YKpaiHH,
«BinnoBigHO 10 3akoHy Ykpainu «IIpo moctyn o myOniunoi iH(opmanii» myOmiuyHa iHpoOpMarmis — me
BiToOpakeHa Ta 3aJJOKyMEHTOBaHa Oyab-sIKHUMH 3aco0aMHi Ta Ha OyIb-IKHX HOCISX iH(opMaIllis, mo Oyia
oTprMaHa a00 CTBOpPEHA B MPOIECi BUKOHAHHSA CyO’€KTaMHU BJIAJHHX ITOBHOBaXXEHL CBOIX OOOB’SI3KiB,
nepen0aueHNX YWHHUM 3aKOHOJIABCTBOM, a00 sKa 3HAaXOIUThCS Yy BOJOJIHHI CyO’€KTIB BIaJHUX
OBHOBA)XEHB, IHIINX PO3MOPSIHMKIB MyOTiuHOI iHpOpMaIlii, BU3HAYCHNX ITUM 3aKOHOM» ..

IlepeTBopenHs iHGOPMAIIHHOT MisTEHOCTI MyOIiYHOT BiIagu B YKpaiHi BUMarae yBaru 110 akIeHTIB
y IPaBOBOMY DETYJIIOBaHHI Ta HaJaHHI YBaru BiAKPUTOCTI NMyOJiYHMX AaHUX. SKIIO paHilie poOuBCs
HaroJioc Ha 3aXMCTi Ta pexuMi 30epiranHs iH(opMmalii, To Ha CyyaCHOMY €Talli BaKJIMBHM € CTBOPEHHS
YMOB Il JIOCTYIy Ta OIEpyBaHHA Hero. 3rimHo 3 3akoHoM VYkpainu «[Ipo moctym mo myOmigHOL
iHpopMalii», «He Moxe OyTH OOMEXEeHO IOCTyH [0 iHpopMamii Mmpo pO3MOpSIKEHHS OIKETHUMHU
KOILTaMHM, BOJIOAIHHS, KOPUCTYBaHHS YU PO3MOPSKEHHS IEPKaBHUM, KOMYHAJIBHHUM MaiHOM, Y TOMY
YUCITI 70 KOIK BIAMIOBITHUX MTOKYMEHTIB, YMOBH OTPHUMaHHS WX KOINTIB YX MaifHa, MPi3BHINA, iMEHa, 11O
6aTpKoBi (i3nYHUX OCiO Ta HallMEHyBaHHS IOPUAWYHHX OCiO, sIKI oTpuMaiw I Komrtu abo MmaiHo. IIpu
JOTPUMAaHHI BUMOT, TMepen0aueHUuX 4YacTUHOK JIPYror0  Ii€l  CTaTTi, 3a3HaueHEe IOJIOKEHHS
HE TIOIHUPIOETHCS Ha BUMAAKH, KOJH ONPHIIOAHCHHS a00 HaJdaHHS Takoi iHdopMarlii Moke 3aBIaTH IIKOIN
iHTepecam HallioHaIbHOT Ge3MeKH, 0GOPOHH, PO3CIIiTyBaHHIO UM 3aMO0IraHHIO 3T0YHHY» .

[Mpobnema BiAMOBiAATBHOCTI 1HCTUTYTIB MyONIiYHOI Biagu 3a iHQOpMaliiiHy IisUIBHICTH MOB’s3aHa
He nuie 3 eQeKTUBHICTIO (PYHKIIOHYBAaHHS MEBHUX 1HCTUTYTIB yNpaBIliHHI, ajie ¥ 3 HOJITHYHUM 3MiCTOM
miei misseHOCTI. [IWTaHHSA BiAMOBIZATBHOCTI IMOCAAOBHX 0Ci0 a0o0 TMEBHHX OpraHizamii y MpaBOBOMY
peryioBaHHI HE MOXKE€ OYTH CHIBBUMIpHUM 13 3a0€3M€UYCHHAM IHIMIATHBHOCTI Ta aBTOHOMIl MiCIIEBHX
rpomaz B iH(opmaniiiHiii cdepi. 3rizHo 3 3akoHom Ykpainu «Ilpo moctym mo myOmiyHOi iHpOpMAaLii»,
«T0CaIoBi Ta CIIY»)00B1 0COOW HE MiAIATAIOTh IOPUANYHIA BiIMOBIAAIEHOCTI, HE3BAXKAIOUH HA MMOPYIICHHS
CBOIX 00OB’s3KiB, 32 PO3TOJIOIIEHHS iH(OpPMAIlil PO MPaBONOPYIIEHHS a00 BIIOMOCTEH, MO0 CTOCYIOTHCS
cepiio3HOi 3arpo3u 3I0pOB’I0 UM Oesmeni IpoMaisiH, JOBKULIIO, SKIIO0 ocoda MpH IbOMY KepyBasacs
NoOpUMH HamipaMH Ta Majla OOIpyHTOBaHE IEpEeKOHaHHsS, L0 iHPOpMAaLis € JOCTOBIPHOIO, a TaKOXK
MICTHTh JOKa3W TPaBOIOPYIICHHS ab0 CTOCYEThCS ICTOTHOI 3arpo3W 3J0POB’I0 UM O€3Merli TpoMajisH,
JIOBKIITION®,

Bitun3HAHA mpakTHKa MPaBOBOIO pEryNOBaHHA iH(GOPMAaLIAHOI AisIBHOCTI 1HCTUTYTIB mMyOIiuHOT
BIIAMU Y 3HAYHIA Mipl CHHpaeThCsA Ha Mepelik cy0’€KTiB KOpUCTyBaHHS iHpopmamieo. [Ipu mpomy
B CydacCHOMY CBITI 3pOCTae 3HA4YEHHS EKCTEPUTOPIaTbHOCTI CyO’€KTiB-KOPHCTYBadiB Ta IiJABHIIYIOTHCS
BUMOTH IIIOJIO BiJIANIEHOTO A0CTyMy 1o iHpopmaiii. HatomicTe B YKpaiHi 10 bOro 4yacy 3arajom IaHye,
Tak OM MOBWTH, «BHYTPIIIHS» OpIi€HTAIlis MO0 CyO’€KTIB MPaBOBIAHOCHH B iHGOPMAIIIHINA TisSITBHOCTI.
3rigHo 3 3akoHoMm Ykpainun «IIpo moctym mo myOmiunoi iHdopmamii» «Cy0’ekTamMu BigHOCHH Y cdepi
JnocTyny o my6miynoi iHdopmaii €: 1) 3anuTyBaui iHpopMarii — ¢Gi3udHi, IOpUIUYHI 0co0U, 00’ €THAHHS
rpoMajisiH 0e3 CTarycy IOpPHIWYHOI 0cOOM, KpiM CyO0’€KTIB BJIaJHHX IOBHOBAXCHbB, 2) PO3MOPSIHUKH
iHpopMmarii — cy0’extH, Bu3HadeHi ycrarri 13 1poro 3akoHy; 3) CTpPYKTypHUH miapo3ain abo
Bi/IMOBiTabHA 0c06a 3 MUTaHb JOCTYIy J0 My6iunoi iHopManii po3nopsHuKiB iHGopMarTiin®,

VYkpaina sk gepkaBa, o nepeOyBae Ha IUIAXY €BPONEHCHKOI iHTErpamii, y CBOiX 3yCHIUISIX IOJO
MOJICpHI3aIlii MPaBOBOTO PETYJIIOBAHHS 1H(GOPMAMIMHOI TisSIIBHOCTI Ma€ OpPIEHTYBAaTHCS Ha €BPOICHCHKI
TUpeKTHBUA. BoHM mpoxonaTe oHOBIEHHS MpuOim3HO pa3z Ha 10 pokiB. Kpim Toro, oHOBIEHHS TpaBOBOi
0a3u Moxe OyTH 3yMOBJICHE TCXHOJIOTIYHMMH IHHOBalLisSIMU TiepefaBaHHs iH(opMalii Ta KopucTyBaHHS
Hero. 3rigHo 3 manumu €Bponelicekoi Paam mpo 3akoHOJaBue pETyJIOBaHHS BIIKPUTHUX MAaHUX Ta
BHKOpHCTaHHS iH(OpMAaIii TpOMaaChKOTO CEKTOpYy, «IHPEKTHBAa IMpO BIAKPUTI JaHi 1 TIOBTOpHE

! Minictepcrso roctunii Yxpainu (2019). Jocmyn do nybriunoi ingpopmayii <https://minjust.gov.ua/publ_info#00>.
(2019, Bepecens, 10).

2 3axon npo docmyn 0o nybaiunoi ingpopmayii, 32, 2011 (Bepxosna Pana Yxkpainn). Iencitinuii pono Yepainu
<https://www.pfu.gov.ua/lg/836-zakon-ukrayiny-pro-dostup-do-publichnoyi-informatsiyi/>. (2019, Bepecess, 10).
3 Tam camo.

4 Tam camo.
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BUKOpDHUCTaHHI iH(OpMaIii AepKaBHOTO CEKTOpa, TaKOX Bioma sK «JlMpeKTwBa Mpo BiIKPHTI IaHi»
(JdupextuBa (€C) 2019/1024), nabyna unnHOcTi 16 numas 2019 poky. Bona 3amintoe JlupektuBy mpo
iH(OopMaIliIo IepKaBHOTO CEKTOpa, TakoX Bimomy sk «/lupextuBa PSI» (dupextusa 2003/98 / EC), sxa
narosana 2003 pokoM i Gyia 3romom 3mineHa J{upextusoo 2013/37 / EUx

dopMyBaHHS CHiIBHOTO iH(popManiiHOro mong y chepi y chepi iHpopmaniiiHoro 3abe3neueHHs
IisUTBHOCTI TyOmiuHOi Biamu BUMarae Bifg KpaiH-wieHiB €C, a Takoxk BiJl KpaiH-CycimiB, Oimbmioi
BIIKPHUTOCTI Ta cTaHmapTH3allii iHpopmaiii. Bona Mae OyTH OiIBIN IMOBHOIO MO0 MISIILHOCTI B paMKax
CIIITFHOTO PUHKY, a TAaKOX IiABUIICHHS iIHTCHCHBHOCTI TPAHCKOPAOHHOI CIiBIIparti. Sk CBi9aTh BiIOMOCTI
€Bpomneiicbkoi Pagy mpo 3akoHOmaBYE peETYJIOBaHHS BIAKPUTHX AaHUX Ta BHKOPUCTaHHS iHQopmarii
IPOMAJICBKOTO CEKTOPY, «IPOLEC HEperiany, SIKUM Mpu3BiB 10 NPUHHATTA «/MpPEeKTHBH HpPO BIIKPHTI
nmaHi», Oymo posmouato B 2017 pomi, komm €Bpomelickka KOMICis Bigkpwia MyOniyHy OHJIAiH-
KOHCYJbTaMi0 1moao neperisny Jdupekrusu 2013/37 / EU, BUKOHYIOUM 3000B’s3aHHS 110 TEPIOAUIHOMY
neperisny, 3anpornonoBane [upexTuBoio. [ pyHTyI0UHCh Ha pe3yabTaTax KOHCYJIbTAIli, pa3oM 3 OL[IHKOIO
JIMpeKTHUBY 1 OILIHKOIO BIUTUBY, MPOITO3HUIli Mpo meperisan JupeKTHBH Oyji0 NMPHHHATO €BPOIEHCHKOIO
komicieto 25 kBitHs 2018. 22 ciyag 2019 poky, yuacCHUKU TIEPETOBOPIB Bifi €BPOIEHCHKOTO MapiaMeHTy,
Paga €C Ta €Bpokomicii gocsrinm yrogu m0po Meperisia, 3anpornoHoBaHui €Bpokowiciero. Ilicms
npuitaATTA B uepBHI 2019 poky, JupektnBa Oyira mepeiiMeHOBaHAa Ha «JIMpEeKTHBY PO BIOKPHUTI HaHi i
iH(popMarii B Aep>KaBHOMY CEKTOpi», IO JAO3BOJHUTH BUKOPHCTOBYBATH JaHi Jep)KaBHOTO CEKTOpa i JaHi,
AKi (iHAHCYIOTHCS IepPKABOIO, ISl TOBTOPHOTO BUKOPHCTAHHSN .

Y KOHTEKCTI B3a€MOZii 3 €BPOIEHCHKUM MPaBOBUM II0JIEM YKpaiHChKE 3aKOHOJABCTBO INOTpelye
KOPEKIil y HapsSMKY CIUTBHOTO pPO3YMIHHS €KOHOMI4HOI iHdopmamii Ta [epKaBHOI TaeMHHUIII.
3a0e3meyeHHsT BHCOKOTO DiBHS BIAKPHUTOCTI Ta PENPE3CHTATHBHOCTI BHMAara€ MPaBOBUX HOPM MIOJO
nepexiIagy 3Hadymoi iHpopmarii Ha iHO3eMHI MOBH. AKTYalbHUM € HOPMAaTHBHE BCTAHOBJICHHS MPOLELYD
3icTaBJIEHHs] HalliOHAJIbHUX Ta MDKHApOIHHMX HOPM IIOAO TIIyMAadeHHS THUX YW IHIIMX HPAaBOBHUX IOHATh
y cepi iHpopmanii y pizaux kpainax. Odiniliauii caidT €Bponeiicekoi Pagu Haromomye, mo «/lupexTuBa
PSI» chnpsiMoBana Ha BUpILIEHHS EKOHOMIYHMX AacCHEKTiB MOBTOPHOIO BHUKOPUCTaHHS iH¢opmauii, a
He Ha JOCTyn 10 iHopmMarlii rpomansH. BoHa 3akimkae Aep)KaBU-WICHH HaJaBaTH SKOMoOTa OinbIime
iHpopMarii Iy MOBTOPHOTO BHKOPHCTAHHSA. Y HBOMY DPO3INIAJAIOTHCS MaTepiand, SKUMH BOJOIIIOTH
OpTraHl JEpXKaBHOTO CEKTOpa B JepiKaBax-djcHaX Ha HalliOHAJIBHOMY, PErioHaJbHOMY Ta MICIIEBOMY
piBHAX. Takox AMPEKTHBA CTOCYETHCS MIHICTEPCTB, JEPKABHUX YCTAHOB Ta MYHILMIAJITETiB, a TAKOX
oprasizamii, sKi ()iHaHCYIOTbCSA TOJIOBHUM YHHOM IIiJl KOHTPOJIeM abo i KOHTPOJIEM JepKaBHUX OpraHiB
(HANpPHKIIAJ], METEOPONIOTiuHi yCTaHOBH) .,

TakuM 4YWHOM, HamNpSIMKH MOJIEpHi3alii MpaBoBOi MOMITUKH B YKpaiHi y cdepi inpopmauiiHOi
IISTTBHOCTI  IHCTUTYTIB IyOJIYHOT BJIATW BHUMAararoTh OHOBJICHHS 1 BIOCKOHAJIICHHS 3 ypaxXyBaHHSIM
iH(OopMaIiitHO-KOMYHIKaliHHUX TPOIECIB Ta TEHEHIIII €BPOMENChKOi iHTerpallii. YcIix B yJOCKOHAICHI
[IPaBOBOT'0 PEryJIOBaHHS 1H(OPMAIIHHOI AisUTLHOCTI IHCTUTYTIB MyOJiYHOT BJaJX BUMArae€ akTHBHOI
ydacTi SIK I'POMAJSIHCBKOTO CYyCIIIbCTBA, TAaK 1 OKPEMHX TEpUTOpiaibHUX rpoman. Jlume 3a wmiel ymoBu
3 ABISETHCS MOXKIIMBICTh 0araTOCTOPOHHBOI KOPEKIIii Mponeayp Ta MeXaHi3MiB iHGOpMaIifHOI AisITFHOCTI
THCTUTYTIB MyOI1YHOT BIAIH.

BucHoBku

Taxkum 9uHOM, TIpaBOBa IMOJITHKA YKpaiHu y chepi 3aXUCTy MyOmiyHMX iH(GOpMAIIHHIX pecypciB
BUMarae iCTOTHOTO BAOCKOHaJIeHHA. OCHOBHMMH HalpsIMKaMu JisTIbHOCTI € po3poOKa 3aKOHOJaBCTBa
LI0/I0 TOBEIIHKU TOCaI0BHUX OCi0 JeprkaBHUX OpraHiB Biaad B iHpopmauidiHoMy nodii. Takox notpeOyroTh
MIPaBOBOTO PETYJIOBAHHSI PEXUMH IyOIIYHOTO BUCBITICHHS BHYTPINTHROOPTAHI3AIIHHOT MisITEHOCTI
IHCTHTYTIB myOmiuHOi BiIaaW. 3riAHO 3 BUMOTAaMH €BpOIHTErparlii MOTpeOyIoTh PO3MEXYyBaHHS
MMOBHOBAKEHHS Cy0 €KTIB BUKOPHCTaHHS iH(pOpMAIIiHUX pecypciB MmyOmiyHO1 BlIaau B YKpaiHi.

Ha tii mporeciB meMokpaTu3allii IpaBOBOM IMOJUTHKH, sKi TpuBaroTh 3 2014 poky, OCHOBHUM
3aBIaHHSAM € TPUCKOPEHHS PO3TISIAy 3MIiHM Y 3aKOHOJABYMX aKTaX, sKi OynW TpHHAHATI Y mepiofg
He3aJIeKHOCTI YKpainu mounnatoun 3 1991 poky. 3okpema, iHaeTbCsi PO YTOYHEHHS MpaBocy0’€KTHOCTI
iHCTUTYTIB TyONiyHOI BIAAM 3araJbHOAEPKAaBHOrO 1 MicHeBoro piBHsA. IloTpebye Oimbm 4iTKOI

! European Commission (2019). European legislation on open data and the re-use of public sector information.
<https://ec.europa.eu/digital-single-market/en/european-legislation-reuse-public-sector-information> (2019, Bepecens, 10).
2 Tam camo.

3 Tam camo.
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perimaMeHTanii piBeHb BiAMOBIIATBHOCTI JEPKABHUX Ta MPHBATHUX Cy0’€KTiB BUKOPUCTAHHS AEPiKaBHOI
iHpopmanii. OcoOmuBoi yBard BHMarae IpaBOBa TONITHKA Y cdepi AiIBHOCTI 3aco0iB  MacoBoi
iHpopMalii, Hacammnepea CTOCOBHO eneKTpoHHUX 3MI. YkpaiHChKHii OCBiA MOKa3aB, 0 MO3MLIS OKPEMHUX
Mac-Me/ia HEpiKO He BIAMOBITa€ MPaBOBUM OCHOBaM 3aXMCTY HAI[lOHAJIBHOI JEPIKaBHOCTI, OE3MeKH
YKpaiHCBKOTO CYCHUIBCTBA Ta O00poOyTy #oro rpomMaasH. B iHTepecax BiANOBIAHOCTI Opi€HTHUPaM
€BpOIHTETpallii BUMAaraloThb HOAAJIBIIOI CHHXPOHI3alil aKTH, fKi CTOCYIOTbCS NPaKTHYHOI CHiBIpami
3 kpaigamu  €C. Oco0imBoi yBarm BHMAaramoTh BIPOBAHKCHHS MPUHITMIIB TIEBOCTI IMPABOBOTO
3a0e3nedeHHsa iHGOpMAIiHUK misTbHOCTI MyOsiyHOi Biagu. HarampHuMm 1uia cywyacHOi YKapiHu €
LiJecnpsMOBaHe MPOCYBAaHHs MPAaBOBHX 1HHOBALIM 10 MOPSAKY IEHHOTO 3aKOHOAABYHMX OPraHiB BIagu Ta
IIEHTPIB TPUAHATTS pimeHb. [IepCreKTHBOI0 MOJANBIIOT0 PO3BUTKY TEMH, IMOPYIIESHO B AaHIM CTaTTi, €
MOJaJbIINK aHali3 3apyOiXHOTO JOCBiAy MPaBOBOTO pETYJIOBaHHS iH(pOpMAaIiiiHOrO 3abe3nedeHHs
JisUTBHOCTI Iy OMiYHOT BIIAAH.
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LOCAL SELF-GOVERNMENT COMMUNICATIONS
WITH THE PUBLIC IN THE CONDITIONS

OF AN EMERGENCY SITUATIONS

OF NATURAL DISASTER

The study of crisis communications of public authorities in the context of a natural disaster at
the present stage is of particular importance due to a number of objective reasons. First, there is
a changing climate, global warming and, as a result, the number of natural disasters in the world,
and in Ukraine, is increasing. Secondly, the modern information space has created the conditions
under which vulnerable groups of the public are much more likely to provoke political crises.
Third, new communications technologies have made the information space accessible to the
average citizen: events that would have gone unnoticed decades ago are now evident to all.
24-hour news networks, user-generated content for journalism, make it impossible to hide
a negative event or artificially reduce the magnitude of a real disaster.

Keywords: crisis communications, emergency, public administration, civil defense, local
government, natural disasters.

KpnzoBa komyHikarmisi sIK 0OJIaCTh HAayKOBOTO Ii3HAHHS Oepe MOYaToKk B poOOTax 3 KPHU30BOTO
MEHE/DKMEHTY. Y CBOIO 4epry, MmpobjieMaTHKa KPH30BOTO MEHEPKMEHTY OTpPHMalla PO3BHTOK 3aBISKU
LIMPOKOMY iHTEpecy N0 AOCHiIKEHHA MUTaHb YNPABIiHHA HAJ3BHYaHUMH CUTYaLisIMA Ta CTUXIHHHUMHU
nuxamu. He3Bakaroum Ha Te 10 HACTYIMHI TEOPETHYHI PO3pOOKM 3aximHux nochigaukiB J[. bemma Ta
M. KpicMona B namiii obmacti Gymu c(OKycOBaHI Ha MeXaHi3Max JepiKAaBHOTO pErylioBaHHS cdepu
EKOHOMIKH, MapaneibHo 3’sBisuincs HaykoBi poborn C. ®inka, C. Byra, K. Meiiepca i [Ix. Xomyma
MIpHUCBsIUEHI Oe3MocepelHb0 MEHEeDKMEHTY opraHizamiitinx kpus, . Ancodd, II. Konnop, JI. Jleiik,
J. Yopiki BUBYany NUTaHHS TeOPil 1 MPaKTHKHU YIIPaBIiHHS.

LlinkoM 3aKOHOMIpPHO, IO B poOOTaX, TaK YM iHAKIIE CTOCYIOTHCS MPOOJIEMAaTUKH MEHEIKMEHTY,
yBary npociinHukiB A. Mapkyca # P. I'ymmena Oyno 3ocepemxeHo Oe3mocepenHbO Ha YIMpaBiiHHI
B CUTyalisX KpU3H, KOMYyHiKalii >ke BiABOAMIACSA APYTopsiiHa PoJib B IIbOMY Ipoleci. Y paMKaxX BUBYEHHS
3B’SI3KIB 3 IPOMAJICHKICTIO Ta Teopii KOMYyHIKallii, Mae MICIIe 3BOPOTHA CUTYallis: KPU30BY KOMYHIKAIIitO
K. XipiT po3risaas sik caMOCTiliHY Taqy3b 3HaHb.

HesBaxaroun Ha ZOCUTh MOTY)XHHH KOpIyc 3apyODKHHX IOCHIIXEHb, 3HAa4HA YacTUHA POOIT
MIPHUCBsIUE€HA BUKIIOYHO oOpraHizamiiianM kpm3aMm. Cepea kiacnyHuX aBTopiB BimsHaummo T. KywoOca,
P. Xita, C. ®inka, IlI. Xomnane#i, Y. benya, JI. Crepmkec, K. ®ipu-benkc. Kpuzosum komyHikaiism
OpTraHiB JIepXaBHOI BJIaIy B aKaJeMiYHOMY CEPENOBHIII MPUIIIAETHCS MOPIBHAHO MeHuie yBaru. Cepen
aBTOpiB, MO 3alMAarOThCS PO3POOKOI0 JaHOi mpoOiieMatnku, 3a3Haummo P. Ymmep, T. Cemrnay,
M. Cimxkepa. ¥ po3poOKy Teopii KpU30BHX KOMYHIKallil B yMOBaX MPUPOJHOTO KaTacTpo(du BHECITH BKIIAJ
taki pociimauku, sk E. Kapanrtemn, M. bazepman, M. Yotkinc. PoboTu, mo 3a4inaroTh acrekTu
KOMYHIKaIlil OpraHiB JepaBHOI BJIaJy B yMOBax MPHPOIHOI KaTtacTpodu mo30aBiIeHI KOMIUIEKCHOCTI Ta
CaMOCTIMHMX TEOPETUYHHUX IMIJACTaB. SIK MpaBWiIo, TIPH BWBYCHHI KPH30BOi peakilii BIATHUX CTPYKTYP
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JOCHITHUKA (QOKYCYIOTbCS Ha OKpeMHX Keiicax, mo ¢opMmye QparMeHTapHHE XapakTep 3HaHHA. TYT,
HaTpHUKIaj, Big3HauuMo Takux aBTopis: P. Jlitnging, A. Kyinn, P.Koyen, x. Ctpom6exk i JI. Hopa.

Ha cyuacHoMy erami cycmibHOIO PO3BUTKY AeprkaBa 3MyILICHAa HMPOTHCTOSTH HOBUM 3arpo3am i
BUKJIKaM, MOACPHI3yBaTH IHCTPYMEHTH 3/1iHCHEHHSI CBOiX (D)YHIAMEHTANBHUX (YHKIIH, 10 TAPaHTYIOTh
MiATPUMKY Oe3leKH 1 TpoMaiachKoro mopsaxky. Kpusza Oyna gociimkeHa BUYCHHMH B 00JacTi KPHU30BHX
KOMYHIKaliil 3 pi3HUX METOJOJOTIYHUX, TEOPETUYHHUX, OaraTOpiBHEBUX 1 CTPYKTYPHUX MO3HUILIH.
Hes3Baxxaroun Ha TO, IO KpH3a MOXe MpUAMaTH pi3Hi GOPMHU, JOCIITHHUKH, K TMPaBUII0, GOKYCyBaTUCS
Ha oprasizaniifHoMy a00 MOJITHYHOMY KOHTEKCTi. B mpoTuBary mporo mpupojHi KaTacTpodu i Kpu3u,
Taki SK JIICOBI MOXEXi, yparaHu, 3eMJIETpyCy, TOPHal0, MOBEHI CHUCTEMaTHYHO OTPUMYBajM MEHIIE
yBard. Taki mofii TpaAWIiHO ONMHUCYIOTHCS SK BEJIMKI TEPUTOPialibHI a00 reorpadiddi momii, BUKIHKaHI
MEPEeBAKHO MPUPOJHUMH TPOIlecaMH, SKi CepilO3HO BIUIMBAIOTH HA CYCHUIBCTBO a00 HOro eleMEeHTH.
CrorosHi B iHQOpMaLiHHOMY CYCHiJILCTBI 3MiHIOETBCS SIK MPUPOAA KaTacTpod OyIb-IKOrO TUIY, TaK i
xapakrep ix (yHKUiIOHyBaHHS B MeaiampocTopi, cmocobu ix momanas no 3MI. Ha nymky cyuacHux
MOCTITHUKIB, KaTacTpopu CTAlOTh HE MPOCTO OO0’€EKTOM i TIOBIMOMIJICHB, aJleé TaKOX BOHH
KOHCTPYIOIOTBCS 32 JIOTIOMOTOI0 KOMYHIKAI[iiHUX TOTOKIB 1 MeAiaTuCKypC, 1HIIUMH CIIOBaMH, CTAarOTh
MeniarizipoBaHumu. BucsiTiarorounm karactpody, sk iHopmauidHui mnpuBix, mnapanensHo 3MI
(hopMyIOTh KOHTEKCT COIiaJbHUX BiTHOCHH, OOYMOBIIOIOYH IMONITHYHY BJIaAy 1 MPOEKTHU IS 3MiH, 1
06’ IHYI0UH iX 3 KyJIbTYPHAM 3HAYEHHAM'.

I'moGanbHi kpu3m 1 kaTacTpodu, Taki K 3MiHa KIiMaTy, HeOe3MeuHi maHaeMii, 00BaJn (hiHAHCOBUX
PUHKIB, CBITOBa HecTaya i’Ki, BOJAH Ta CHEPropecypciB, HAPHUKIAI, HE OOMEXeHI TepUTOPIaIbHO, a TAKOXK
9acTO HE MiINAIOTHCSA CIPUHHATTIO SIK PO3Pi3HEHI IMOAil HAIllIOHATFHOTO MacmTaby, ImepepuBamOTh 0e€3
MoTepePKEHHS 3BUUHUMA YKJIa]] KUTTSI, BCTAHOBJICHI HOPMH 1 COLialbHUI MOPAIOK. B iX KoMmImiekcHOMY
B3a€MOINPOHUKHEHHS 1 31X HEraTMBHMMH NOOIYHMMH eQeKTaMd [0 BCbOMY CBITY, BOHH MOXYTh
CcTOCYBATHCS BCiX i KokHOro?. KaTtactpodu cepilo3HO 3anexarh BiJ Mejia i 00yMOBIIOIOTbCS HHMH, I
CITPaBEJINBO V BITHOIIEHHI K PaHHIX CIIOBIillleHb, BU3HAYCHHS 1 PO3Ii3HABAHHS COIIATLHUX TIPOOIIeM, TaK
i cTpaTeriunmx MobitizaiitHuX cTpaTeriii’,

JismpHICTS Meia B KOHTEKCTI BUCBITIICHHS KatacTpod i Kpu3, K MOKa3ye aHalli3 JIiTepaTypH, MOJKHA
OXapaKkTepu3yBaTH 3a JOMOMOTOK IMECTH AHATITHYHO BHJUICHUX KPHUTEPIiB, KOKEH 3 SIKMX 3apa3 HaJae
BIUIMB Ha cepy Katactpod.

[lo-nepmie, 3aBmsku rT00amizauwii  iHpopmaUiiHOrO MPOCTOpy, OOYMOBIIEHOTO  IOSIBOIO
reoCTalliOHapHAX CYNYTHUKIB 1 IHTEpPHETY, 3 ’SBHJAcs MOXKIHUBICTh TIepefaBaTd iHdopmMmalio Ta
300paKeHHSI OJJHOYACHO IIUPOKUM TUIACTIB ayTUTOPIi.

[o-gpyre, TEXHIYHO MOXKIIMBOIO CTala TPaHCILiA 300paKeHb, MOBH 1 TEKCTY B PEKHMi PEaibHOTO
yacy. lle migpuBae TpaaumiiiHi TpakTUKA iHGOPMAIITHOTO MEHEIKMEHTY.

ITo-TpeTe, 301MBIIYETHCS CTYIIHL HACHICHHS JIFOJACHKOTO CYCITIBCTBA YHIBEpCaIi3yBaTHUCS 3aco0aMu
KOMYHiKallii, TAKHX K MOOUIbHI Tene(OHH, CIpHUsie BCTAHOBICHHIO HOPMAaTHBHHUX OUYiKyBaHb BiJ JOCTYILY
JI0 KOMYHIKaIlii, JOCTYITHOCTi i TOTOBHOCTI BUKOPHCTOBYBATH iX B CUTYaIliIX KaTacTpod.

Ilo-ueTBepre, 1i yHIBepcalizyBaTHCS MJOCTYIHI BCIM TEXHOJIOTIi TaKOX pO3MIMPIOIOTHCS
3 KOMYHIKaliifHOI TOYKW 30py 1 Temep 00’ €IHYIOTH THX, XTO BIJKMB TaK caMo, SIK MNpAIiBHHUKIB, L0
3aiiMalOThCS HAJaHHSAM JIOMIOMOTH, 1 THX, XTO BiJIOBiNANBHUN 3a 3amoliraHHs KaracTpod abo
HIBEJIFOBAaHHS 1X HACIIKIB, TpPAaHCPOPMYIOUHU cPepy KOMYyHIKAITiH.

[Mo-m’site, 30iNBIIYETbCS TOCTYMHICTh IHTEPAKTHBHAX KOMYHIKAllid TOPS 3 OXHOCTOPOHHIMH
3a JTOTIOMOT'OI0 «HOBHX» 1 «TpaAMLIHHUX» Mellia MOJIETIIyIOTh nepeaady iHpopmalii Ha BiACTaHi TOYHO TaK
Xe, 5K 1 BcepeArH] HallloHAJbHUX KOPAOHIB. Bee 1ie 3HaYHO CHpoly€e CHOCTEPEKEHHS 3a aKTOPaMH KPHU3H
abo karactpodu, IO pPeaTi30BYEThCS CYO’€KTaMH TPOMAISHCHKOTO CYCHUIBCTBA Ta IITHPOKOIO
rpoMazcekicTio. lle He mae MOXIJIMBOCTI oOpraHaM Bilagd yTpUMAaTH KartacTpody 1mo3a yBaroro
TPOMAJICHKOCTI 1 11032 «MOJITHYHOTO OOTOBOPEHHS», K 11 OYJIO B MUHYJIOMY.

! Cottle, S. (2014). Rethinking media and disasters in a global age: What’s changed and why it matters. Media, War &
Conflict, 7 (1). <http://mwc.sagepub.com/content/7/1/3.full.pdf> (2019, Bepecens, 07).

2 Cottle, S. (2011). Taking global crises in the news seriously: Notes from the dark side of globalization. Global Media
and Communication, 7 (2), 77-95.

3 Caottle, S. (2009). Global crises in the news: Staging new wars, disasters and climate change. International Journal

of Communication, 3, 494-516.

163



EVROPSKY POLITICKY A PRAVNI DISKURZ ISSN 2336-5439 (Print); 2336-5447 (Online)

ITo-mocre, cydyacHi 3MI Takox CTBOPIOIOTH OE3MPELCACHTHI MOXJIMBOCTI JJIs ayIUTOPIl HE TUIbKU
YUTATH 1 YyTH MPO KaTacTpodax, aje Mo AyKe BaXIUBO, OaYUTH KaTacTpodH, SIKi iHOAI pO3rOpTarOTHCS
Ha eKpaHax TeJeBi30piB i TA/HKETIB B PEIKUMI peaTbHOTO Jacy.

TakuM 4YMHOM, MOXXHa 3pOOMTH BHCHOBOK TIPO Te€, IO BENWKI KaTacTpopu CHOTOAHI CTalOTh
rnoGansHuMu Megia noiamu. Jdasn i Kar' ommcyioTs Taki mofii sk eKCTpaopAMHAPHI iCTOPHYHI CHTYaILi,
CIUIAaHOBaHI 3a paMKaMH MeJia 1 TPaHCIIOIOThCS MO TeleOaueHHIO B PEKHMI PEalbHOrO 4acy, sKi
MIPUMHUPSIOTE 1 IHTETPYIOTh PO3PI3HEHUX WICHIB CYyCIUIBCTBA, BUCYBAIOYH HA MEPIITHH TUIaH crienudiaHuii
HaOip ninHOCTEeH. X04a OUIBIIICTH aBTOPIB, SIKI MUIIYTHh PO MEAIano/ii, YHUKAIOTh CIIPOIICHNX BU3HAYEHb
JAHOTO TIOHSTTA, 3a3BUYAll MAEThCS HA yBa3i, IO CHpaBXHi Meianoaii IpeACTaBIsSIOTbCS THTETPYIOUYUMH,
B TOM 4Yac SK Taki SBWINA, SK BiffHH, TepopH3M i KatacTpo(u BBAKAIOTHCS TOISMH, TPAaBMATHIHHMH 1
pO3pHUBAIOTh COMIaNBHI 3B’SA3KU. Taki MOjii 3adimaroTh 3BHYAWHHUX TPOMAISH, HE TUIBKH IPEICTABHUKIB
BiIagu abo eNiTH; BOHM MOXYTh CHpPUSATH TpaHchopMmamii CyCHiibCcTBa 1 BOJOAITH IOTEHIIAJIOM
J10 PO3MATIOBAHHS COLIANBbHOTO KOH(IIKTY?.

3 onramy Ha BHIIECKa3aHe, MH MOXKEMO DPO3TJISAAaTH KaracTpodu B3araii i MpUpOIHI KatacTpodu
30KpeMa B HOBOMY cTaTyci. Tak sk ChbOTOJIHI ®OAHa KatacTpoda He Moke OyTH He MeAiaTi3ipoBaHHOM, MU
MPUITYCKAaEMO, 110 MPUPOIHA KaTacTpoda, TaK caMo, sIK 1 Kpu3a, BOJIOJi€ NepLeNTUBHOI TPUPOIOIO.

Slkmo mmpoka TPOMAACHKICTh HE 3HAE€ TPO KaTacTpody, NMpPO pPH3UK, ITOB’S3aHWA 3 HEro, 1 11
HEraTWBHI HACNiJK{, TO B KOMYHIKaTUBHOMY IUIaHI KatacTpodu (pakTHYHO He iCHye, HaBiTh SKIIO BOHA
3aBJIa€ ICTOTHOI IIKOIM MiCIIEBUM CITIBTOBAPHCTBAM.

SIk mpaBmIo, 6e3mocepeAHRO Meia BUCTYITAIOTh B SIKOCTI IMMOCEPEIHUKA MK KPH30BOIO CHUTYAIII€HO i
TPOMAJICHKICTIO. BiMMmoBigHO O TeOpii «BCTAHOBJICHHS MOPSIKY ITHS», po3pobreHoi M. MakkoMOcoMm i
A. Oloy, 3MI, peanizoBytoun O¢YHKLIIO MemiaTopa, apTHKYIIOIOTh BJIAaCHI I1HTEpeCH 1 MpiOpUTETH,
BHACIiZOK 4Yoro (opMyloTh CHPUHHATTS ayguTopii MIOAO TOro, WLIO € HaWOUIBII Ba)KIMBUM
Ha CbOTOHIMHIN neHb. EdekT «BcTaHOBIEHHS MOPAAKY ICHHOIO» B KPH30BHUX CHUTYalisfiX 3HAXOOUTh
BTIJIGHHSI BHKJIIOYHO B THX BHIAJKax, KOJH TOJis HE 3HAXOAWUTHCS B MEXax Oe3nocepesHbOro JIOCBiy:
TOOTO, SIKIIO ayauTOpish He OyJa odeBHALeM KatacTpodu, To Ae-(hakTo 3MOXKe OTpuMaTu iHpopMaLito mpo
aBapilo e depe3 Mesia’. TakiM YMHOM, MH BBa)KA4€MO MPABOMIPHHM 3aIIPOIIOHYBATH aBTOPCHKE yXBaIy
MPUPOIHOT KaTacTpodu B KOHTEKCTI iHPOPMAIIIHOTO CyCIIIECTBA NIUITXOM CHHTE3y ICHYIOUMX BH3HAYEHb
1 TE3W MPO MeiaTu3ailii CTUXIHHUX JTHX.

[IpuponHi katacTpohm MOXYTh CTaTH KpH3aMH IJisl ypsiay. Bimomi BUNaaku, Hampukiaj yparad
«Katpinay B CILIA, xoim BHACHTIOK ITOTaHOTO MEHEPKMEHTY 1 KOMYHIKaIlli i1 9ac IPUPOTHUX KaTacTpod
OUMA psAA Aep’KaBHUX YCTaHOB CTBOpIOBaB Juisi cebe Kpu3u. Kpusza po3BHBaBCS B CHIIy TOTO, IO
CTEHKXOJIIepH OLIHIOBAJIN AKICTH JICpKaBHOTO YNPaBIIiHHS B YMOBaX KartacTpodu K He3aJ0BUIbHUH. Takum
YHHOM, KITFOUOBUM MOMeHTOM B TpaHchopmarii NDT-komyHikarii (abpeBiatypa Bix anri. natural disaster —
Ha/I3BUYAIHA CUTYyallis MPHUPOJHOTO XapaKTepy) B KPU30BY MH BBA)KAEMO MOSABY B ITyOJIYHOMY MPOCTOPI
KPHUTHUKH i 3BUHYBauCHb BIIQJHUX CTPYKTYP 3 OOKY MPEICTaBHHUKIB OMO3HIIi1, OyAb-SIKHX 1HIINX 3al[iKaBJICHUX
oci0 i camux Mezia. He3Baxxaroun Ha HaBe/IeHE BUINE BiIMIHHICTh ABOX Cep, CIUIIBHOTO MiXK HUIMH JTOCHTD,
HaNpUKIa], TMEpBUHHA DPEakilis, IO KOHIEHTPYEThCS Ha TpOMajachbkoi Oe3meku. I B Tiif, 1 B iHmINA cdepi
MOYaTKOBUH BIAMOBIIh HA KPH3Y Ma€ Ha yBa3i MOIMMPEHHs IHCTPYKTYIOTh 1 aIalTyIOTh iH(OpMAIIii.

Posrnsiremo ocoGuuBocti NDT- 1 Kpu30BUX KOMYyHikamiii B pisHMX ¢aszax kpusu. OcoOnuBe
3HAYeHHsS] B MEHEJDKMEHTI JOBrOHA3PIBAIOYMX EKOJOTIYHWX KpU3 1 MpHpogHUX KaTtacTpod Tpae ¢aza
nokpu3M. Y miid (asi MOmMpPIOOTHCS MOBIJOMIICHHS, IO CTOCYIOThCS KOPHTYBaIbHUX CHUTYalilo i i
aKTHBI3YIOTh CHCTEMH PEaKlii, CTBOpEHi AJIsl 3aXUCTy cycnijbeTBa. Meifici 1 Jlapcen Big3zHauatoTh, 1o ¢asza
«OOKpHU3M» HaJa€ MOXJIMBICTh Ul MEHEIDKMEHTY MpoOjeM, 1 PO3yMHO NpPUIYCTHTH, LIO IPOLEC
TI0 JTIKBiZaIlii HEBU3HAYECHOCTI Jalli BHKJIHYE TOTpeOy B iHGopMamii B Mipy pPO3BUTKY ¢a3h TOKPHU3U
B CTOPOHY rocTpoi (azu.

CrocoBHO cdepu npupogHHX KaracTpod B (a3l JOKpHM3M KOMYHIKallii BKJIIOYalOTH B cebe
iHhOpMYBaHHA TPO MOJIMBI PH3WKH, B TOMY YHCII TONEpPEKEHHS CTEHKXONIEpiB MPO HasSBHICTH

! Dayan, D., Katz, E. (1992). Media events: The live broadcasting of history. Cambridge, MA: Harvard University
Press, 156-158.

2 Jimenez-Martinez, C. (2014). Disasters as Media Events: The Rescue of the Chilean Miners on National and Global
Television. International Journal of Communication, 8, 1807-1830.

3 Bpaiianr, JIxk., Tomncon, C. (2004). Ocnosu BBy 3MI. Yanko.Lib
<http://yanko.lib.ru/books/smi/osnovu_vozdeystviya_smi.pdf> (2019, sepecens, 07).
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MOTEHIIHHOT HEeOEe3MeKn 1 TUX [ifAX, SKi BOHM IOBHHHI 3pOOMTH, 1100 MaKCHMajIbHO ceOe yOC3MEeUuTH.
Ha nanomy etami kpu30Bi KOMyHiKallii Tako>K MarOThb Ha yBa3i myOuikamito odiuiiiHuX 3BIiTIB MpO 3aX0An
IIOJI0 BWSIBIICHHS, HeWTpasiamii abo 3HIKEHHS MOTEHIHHUX 3arpo3, poOOTi 3 pI3HHMH OpraHi3alisiMi
3 METOIO 3aII00iraHHs PO3BUTKY CHTYaIlil B KPU3Y.

Bcecpitasa Opranizaniss Oxoponu 3nopos’s (BOO3) npononye kpurtepii a5 epeKTUBHOIT HiATOTOBKA
110 Ha3BUYaiHOI CUTYallil IPUPOJHOTO XapaKTepy Ha OCHOBI 1OCBiqy IlyHami Ha baui:

— KOMYHIKaIlisl 3 MATOTOBKH [0 KaTacTpodW TOBWHHA PETYISIPHO OHOBIIOBATHCS IS YCTaHOB
3 HaJIaHHSI JIOTIOMOTH;

— Qounm HamzBHyaiiHOrO (iHAHCYBaHHS TOBHHHI OYTH OpraHi3oBaHi i TOTOBi /10 MalOyTHiX
MOXIIHBUM KaTacTpodam;

— CHCTEMH CIIOCTEpPE)KEHHS TOBUHHI OYTH KOHTPOJIHOBAaHIUMH 1 O€3MepepBHO OHOBIIIOBATHCS;

— TONEepe/DKYBalbHI  TOBIOMJICHHS, TaKOX SK 1 TIIOBIIOMJICHHS, CIHpPSIMOBaHI Ha 3aXHUCT
CTEeHKXO0epiB, HOBUHHI OyTH pOo3po0ieHi B mpolueci HaBuyaHHSA, HOBUHHI OyTH CTPOr0 KOHTPOJIbOBAHUMH 1
JIOBEAECHUMH JI0 Bizoma.

HIBuAKOIIIMHHICTE (a3u JOKPU3M 3HAYHO YCKIAJHIOE IpOIec KOMYHIKalii OpraHiB Aep:KaBHOT
BIamy i cycminbcTBa. [IpuponHa xatactpoda 3a CBO€IO CyTTIO — HeOe3MeYHa CHUTYallis, BIACYTHICTh Yacy
Ha PO3Mi3HABaHHI IONEPEHKYBATLHUX CHUTHAIIB KPWU3HW 1 3MINCHEHHS TPEBEHTHBHUX 3aXOIiB Iiamae
CTEMKXOJIEPIB TOJJATKOBOMY PU3HKY. Y TaKiil cuTyamii KiUTbKICTh XKEepTB 1 po3Mip MaTepianbHUX 30MTKIB
MoOKe OyTH 3HAa4HO BHUIIE, HIX B yMOBaX JOBroHa3piBarouoi katactpodu. Taka OCOONMBICTH CTBOPIOE
JOaTKOB1 PU3WKH JJIS PEIyTallii BIIa IH.

3maromKkeHa KOOPIWHAIIS il PI3HUX BIAOMCTB € OJHUM 3 HAHBAXUIMBIIINX KPUTEPIiB €PEeKTUBHOCTI
KpHU30BHX KOMYHiKaliii Oyap-aKoi opraHizamii, Tak caMo sIK i opraHiB AepkaBHOi Biaau. Lle nocsraerbes
LISIXOM CTBOPEHHS CTPYKTYPH, B SIKii MAKCHMAJIHO CIPOLICHO MPOLEC NPUHHATTS pillleHb, ICHY€ SKICHUN
MOHITOPHUHT CHTHAJIIB HaBKOJHUIITHROTO CEpEIOBHINA, 30yM0BaHI HailiHI BIIHOCHHH 3 MPEICTaBHUKAMU
Mefia, 10 JO03BOJISIOTH peali3oByBaTH KOMIUIEKCHI 30BHINIHI KOMyHikamii. SIKIO Taka CTpyKTypa
chopMoBaHa, TO OpraHu AEP>KaBHOI BIaJH Pi3HOTO PiBHS OTPUMYIOTh MOXKIIUBICTD 3IIHCHEHHS KIIOYOBOTO
MIPUHIUITY e(PeKTUBHUX KOMYHIKAITIH: «OTHA OpPTaHi3allis — OJIUH TOJI0CY.

Ha npyromy erari — momonaHHsl KpHU3W — HAWOLIBII cepilO3HOT MIKOAM JIETITUMHOCTI BIIAIM MOXE
3aBJIaTH 3aHAJITO TPUBAJIUI 30ip JaHUX 1 CAMOYCYHEHHS BiJl KOHTAKTIB 3 ipecoro. JloCIiIHUKH Bi[3HAYAIOTh
BaXIIUBY DOJIb, AKY BiAirpaloTh CIIKEpU BiA OpraHiB JepxaBHOI Bianu B (asi Oe3mocepenHiil Kpu3oBoOi
peaxmii. @IHK TPU3BOANTH XapaKTEPUCTUKH, SKUMH ITOBHHEH BOJIOZITH CITIKEp: 3aCIyrOBYBaTH JIOBIpH;
OyTH TMEPEeKOHJIMBHM 1 3pO3YMUINM (3IaTHUM BUPAXKATHCA MPOCTUMH, NEKIAPATUBHHMH HPOMO3UIISIMH,
MOSCHIOBAaTH CKJIagHI SBMIIA 1 TEPMIHM 3pPO3YyMIJIOI0 MOBOIO); CIiBUYyBalO4Mi; npuBaOnMBUi; n00pe
o0i3HaHW#; emoniiiHO cTabinpHMA. (OcOOMMBO TO BITHOUICHHIO JI0 BOPOXHX ab0 arpecHBHHUX
npeacrasaukam menia)l. Jx. Jhxopaan Meitep Garato B oMy nofinse napamerpu MiHKa IS KPH30BOTO
nigepa/cmikepa. Ha ii mymky, goBipa J1o ciiikepa CTOITh Ha 4oui KyTa. Jlani BUIIMBae HEOOX1IHICTh Y€CHOT 1
MIBU/IKOI KOMYHIKaIlii, TPUXMIBHICTh 1O TPAIUIIMHUX I[IHHOCTEH OpraHizamii, JTeMOHCTpAIis CIBUYTTA
THM, KOTO TOPKHYJIACs KpH3a’.

KpimM kiacMyHMX pEeKOMEHIAlid, NMPUHHATHUX AJs JOKpHU30BOi (a3 i MOCTKPH3H, IOCIHITHHUKU
PO3IIIAAAaI0Th TEXHOJOTI1, [0 CTOCYIOTHCSI BUKIIIOUHO (ha3i peakiii Ha Kpu3y.

[o-miepire, 0COOIMBO MiKPECTIOETHC BXKIMBICTD MOYATKY MPOIECY KOMYHIKAIIi Bipasy K MiCIIs
TOro, SIK BifOyJiacsi Kpu3a, 1 MOCTIHHOrO WOro MiATPUMKH, HaBiTh B CUTYAIlisX BIJCYTHOCTI HEOOXiIHOI
iHpopMmarii.

ITo-ppyre, HaBMUCHE ITiABUIICHHS PiBHS HEOIHO3HAYHOCTI KPHU3H, 3 METOIO BBEJICHHS I'POMaICHKOCTI
B OMaHy a0o0 BiBOJTIKaHHSA ii yBaru BiJ KPHU3H, BBAXKAETHCS HETOPECTHNM.

[To-TpeTe, 0COOIMBO HATOJIOUIYETHCS TOTOBHICTD BiICTOIOBATH CBOIO iHTEpIpETalito (pakTiB KPHU3H.

[lo-yeTBepTe, MOCHIHUKH HAMOJSATAIOTh Ha OOIPYHTYBaHHI aTpWOYIii BiJNOBINANBHOCTI 3a KPH3Y,
TaK SIK 1Ie BIJOBIIa€ MDKHAPOJHUM €TUYHUM NPHHIUIAM. TakoX BOHM BBXKAIOTHh 32 JIOUIBHE YHUKATH
MEBHUX 1 OJHO3HAYHMX BIAMOBiAeH Ha nutaHHs jroged 1 3MI jmo Tux mip, moku He Oyne IOCTyIHA
HeoOXxigHa iH(opMaliss B AOCTaTHHOMY 00cs3i. | HapemTi, HaroJomyeThCsl 3HAYYIIICTh OOEpPEKHOCTI

L Fink, S. (2013). Crisis communications. The Definitive guide to managing the message. Chicago:McGraw-Hill
Education, 62-63.

2 Jordan-Meier, J. (2016). The four stages of highly effective crisis management. How to manage the Media

in the Digital Age, 81-87.
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B IIPOIIEC] PO3pajIy i MEPEKOHAHHS CTEUKXOJIZCPIB B TOMY, SIKUH BIUIMB MaTHUME Ha HUX Kpu3a. TyT B 3asBax
OpraHiB JICP>KaBHOI BJIaJUd MOXYTh OyTH BKJIFOYEHI KOMIOHEHTH camoedekTuBHOCTI. [IpencraBHMKaM
BIIa/IM BaXKJIMBO PO3TIIAJATH YYaCHHKIB MMOAIN, BKIFoYatoun 3MI, B AKOCTI mapTHEpiB, TOYHO TaK caMo SK i
BUOY/JIOBYBATH MillHI TO3UTHBHI BiTHOCHHU 3 0€3MOCEPEIHIMH 1 OTIOCEPEIKOBAaHUMHU yUaCHUKAMH nomiiit.

OTxe, B cydacHUX YMOBaxX 3MI BUKOHYIOTB PO, SIKi B IILIOMY 3BOASITHCS JIO HAJAHHS aKTyaJIbHOI Ta
peneBaHTHOI iH(opMaIlii, 3a0e3MeveHHs ILIIopali3My TyMOK, KOHTPOJIO 3a BIAJHHUMH CTPYKTYpamH Ta
CIPUSHHIO BCTAHOBJICHHS HOBOTO TOPSIKY a00 BHPOBA/DKEHHS NPHUHITUIIB HOBOI JepkaBU. SIK TiNBKU
pUpoIHA KaracTpoda MOTparuise B IOJE 30py Memia, TOOTO CTa€ MEAIMHOI, BOHH OTPHUMYIOTH
MOJKJIMBICTh BUCYBaTH BJIACHI aJIbTEPHATUBHI Bepcii moii, HagaBaTu MalJIaH4YMK JJIs apTUKYJISLIL TyMOK
MIPEACTaBHUKIB OMO3MIIT 1 KPUTHKH BIIagu. TaKuM YHHOM, BJIaIHI CTPYKTYPH BUSABIISIOTHCS B CUTYAIlii KOJIN
HeoOXi/HO pearyBaTH Ha aJbT€PHATHUBHI Bepcii 1 KpUTHKY 3 00Ky 3MI, mo (yHKIIOHYIOTH B IMyOJIiYHOMY
npocropi. CamMe HEKOMIIETEHTHA KPU30Ba Peakllisi BIAAHUX CTPYKTYP MiIpHUBaE X NETITUMHICTb.
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SUBMISSION OF DELIBERATELY FALSE INFORMATION
THROUGH THE PRISM OF VIOLATION OF FINANCIAL
CONTROL REQUIREMENTS

The article attempts to consider the legal conflicts of declaring false information through
the prism of articles 172-6 of the Code of Administrative Offenses (hereinafter — CAO) and
366-1 of the Criminal Code of Ukraine (hereinafter — CC), identify gaps in the interpretation
of «false information». The author analyzes the doctrinal approach to the definition of «false
information» and formulates own vision of that definition. Analyzed a number of court
decisions on declaring false information in the context of interpretation of information in the
light of the rules dispositions of articles 172-6 CAO and 366-1 of the CC of Ukraine on the basis
of which made own conclusions on the need for amendments to the criminal
and administrative law.

Keywords: false information, declaration, logical and arithmetic control, complete verification.

IocTranoBka nmpo6yiemu. B konTekcTi BukoHanHs [Lnany niii monxo jidepanizarii €BponeicbKkum
Coro30M Bi30BOI0 pexXHMy YKpaiHa BUKOHaJa psii BUMOT, 30KpeMa 1) CTBOpHIiIa aHTUKOPYMLiHHI Opranu —
HamionansHe anTHKOpymuiiHe Oropo VYkpainu (mani— HABY), CnemnianizoBana aHTHKOpPYTIiiiHa
npokyparypa (mami— CAII), HarioHanbHe areHTCTBO YKpaiHM 3 MHWTaHb BHSBICHHS, PO3IIYKY Ta
YIPaBJIiHHS aKTHBaMH, OJICP)KaHUMHU Bijl KOPYIIIMHUX Ta iHIIMX 37104uHIB (naini — APMA); 2) BBena B 1ito
EIIEKTPOHHY CHCTEMY MOHITOPHHTY iH(poOpMamii moao (iHAHCOBOTO CTaHy IIPEICTaBHUKIB OpraHiB
BHCOKOITOCQJIOBINIB; 3) BBella KpHUMiHAJIBHI Ta aJMIHICTPaTHBHI CaHKINI 3a HalaHHSHE IPaBIUBOI
iHpopMalii B nexnapanisx; 4) 3ampoBaawia cucteMmy Bepudikauii gexiapamiid; 5) chopMyBanu mepiuii
ckian Bumoro antukopymiiiiHoro cyay (mani — BAC).

BBenennst cucremu nekiapyBaHHS IS 0ci0, YIOBHOBa)XCHHWX Ha BUKOHAHHS (YHKIIH oOpraHiB
Jep>KaBHOI BIIaJIM Ta MICIICBOTO CAMOBPSAYBaHHS MOBUHHO OYJO CTAaTH KIIOYOBUM Ha HUISAXY IMOJOJIAHHS
Kopymuii BcepeauHi YKpaiHu Ta MiABHUILEHHS PIBHA TPAHCHAPEHTHOCTI MPOLECIB y MeXaHi3Mi Aep:kaBHOI
BIIQ/IM SIK OJTHOTO 13 YMHHUKIB i3 3a1100iraHHsl BAHUKHEHHS TOJITHYHOI KOPYIIIIii

B «llpaBmiax smoriyHOro Ta apU(METHYHOTO KOHTPOIIO JeKiapaliii ocid, YMOBHOBaXEHHX
Ha BUKOHaHHS (QYHKLIH JgepkaBu ab0 MICLEBOrO CaMOBDPALYBaHHs, aBTOMAaTH30BaHO! IEPEBIpKU
3a3HaueHUX JeKnapaliii Ta ixHix BaroBux koedimieHtiBy (Pimenns HA3K Ne 1019 Big 24.10.2017)1
3aKpIITICHNH MeXaHI3M MepeBipKH [eKJapalliii Ha HasBHICTh O3HAK HEJIOCTOBIPHOCTI 3aJEKJIapOBaHUX
BiZIOMOCTEl, HETOYHOCTI OILIHKHU 33/ICKJIApOBaHUX aKTHBIB, KOH(IIKTY iHTEpeciB, HE3aKOHHOTO 30arayeHHs,
BOJHOYAC MpoOJeMaMH Ha HULIXY MEpeBipKH JeKiapaliii cTraad caMe pe3ylbTaTd JIOTIYHOro Ta
apu(METUYHOr0 KOHTPOJIIO, SIKi HE € BIIKPUTUMM VIS 3arajbHOTO JOCTYIy Ta MOXKYTh HalaBaTHCS JIMIIE

! Piwenns npo Iopsook npoeedentis KoHmponio ma noeHoi nepesipku deknapayii ocobu, YnoeHoEaNCEHOT Ha 6UKOHAHHS]
@yHryiu oepoicasu abo micyesoco camospadysanusy, 2017 (HA3K). Ogiyitinuii caiim Bepxosnoi Padu Yxpainu
<https://zakon.rada.gov.ua/laws/show/z0201-17> (2019, cepnens, 10).
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HAa 3aIuT Ti€l 0coOM, MIONO SKOi MPOBOAMIIKCS TEPEBIpKa, a TaKOX IMMOIBIHHICTH iHTEpHpeTanii MOHSITTI
«neocToBipHa indopmartia»®,2,’.

BBenenHs aBTOMaTn4HOI mepeBipku Oyi10 KII040BO0 BuUMoror [lmany miit 3 mibepamnizartii, 0CKUTbKH
Ha CHOTO/IHI He NepeBipeHo Ime Oinblia TOJOBHHA JeKiapaiii o0ci0 YHNOBHOBa)XEHHX Ha BUKOHAHHS
($yHKLIH qepkaBu Ta OPTaHiB MiCLIEBOTO CaMOBPSI Ly BaHHSL.

Merta crarri. B crarTi 3po0neHo cnpoOy mpoaHamnizyBaTd HOPAIOK JIOTIYHOIO Ta apu(pMETHUYHOTO
KOHTPOJTIO JeKIapamiii 0cid, YITOBHOBaXCHMX Ha BUKOHAHHS (YHKIH JepaBHW Ta OPTaHiB MICIIEBOTO
CaMOBDSIIyBaHHs, 4Yepe3 MpHU3MYy HH3KH IIOJIOKEHb aHTHKOPYNIIHHUX HOPM KPHUMIiHAIBHOTO —Ta
aJIMiHICTPaTUBHOTO 3aKOHOJABCTBA, a TAKOXK BU3HAYCHHS KIIOYOBHX ITiIXOIIB JIO MOHATTS «HEIOCTOBIpHA
iHOopMaItis.

AHaJi3 ocTaHHIX JoCHiIKeHb. AKTyalbHUMH THTaHHSAMH JEKIapyBaHHA MaifHa Yy CBOIX
JOCIHIPKEHHSIX 3aiiManucs Taki BueHi sKk: A. Bosniok, O. banuyk, O. I'manyn, O. dyznopos, . Kanmukos,
P. Kyii6ina, A.Tutko, M. XaBpoHtok, T. Xabaposa, C. lllenersko, mocmimxenHs: npobieM (iHaHCOBOTO
KOHTPOJII0O MOKHa 3HaWTH Yy mparsgx M. bimyxu, B. bompoBa, B. Hesimomoro, A. Kopampuyka,
P. Kamosxnoro, B. Menpanuyka, O.111aTKOBCEKOTO Ta 1HIIHX.

Bukaax ocHoBHOoro martepiaay. Sk cBiguaTh CTaTMCTHYHI JaHi  3a pe3yiabraraMu
113 3aBepmieHnx MOBHUX TepeBipok y 2017 pori y koxHii14-# mekmapartii ocobu, YIOBHOBa)KEHOI
Ha BUKOHAaHHS (QYHKIIA Aep:kaBu ab0 MICIEBOIO CaMOBPAIYBaHHS, BHSIBHUIN O3HAKH JIEKJIapyBaHHA
HEJJOCTOBIpHOI in)opMaui'f4

Y 2018 pomi HarmionamsHe areHTCTBO 3 MUTaHb 3amobiranas kopymmii (gam — HA3K) nampasuio
IO TIPAaBOOXOPOHHUX opraHiB 90 oOTpyHTOBAaHWX BHCHOBKIB MIOJ0 BHSBJICHHS O3HAaK HEIOCTOBIpHOI
indopmarii Ta He3akoHHOTO 30aradeHHs. A ne sk cBizunts HA3K B 9 pasis Gimbie Hixk y 2017 pomi®.

3a neprue miBpivus 2019 poky HampasieHo a0 cyny 11 aaMiHOPOTOKOMIB 3a YACTUHOIO YETBEPTOIO
crarti 172-6 KYnAII®. Taki naHi IeMOHCTPYIOTh HEyXWIbHE 3pPOCTAHHS IMHAMIKM B GiK 3pOCTAHHS
MIPaBOTIOPYIIICHb, TIOB’ I3aHUX 3 BHECEHHSIM HEJOCTOBIPHUX BiIOMOCTEH 10 IEKIapartiii.

Binnosiguo no crarti 45 «KoHTpons Ta nmepeBipka aexiapauiin» 3akony Ykpainu «[Ipo 3anobiranns
kxopymmii» HA3K 3nilicHIO€ Taki BUAM KOHTPOIO: 1) MO0 CBOEYACHOCTI MOJAHHS; 2) 00 IPAaBMIILHOCTI
Ta TIOBHOTH 3aIIOBHEHHS; 3) JIOT1YHUH Ta apu()METHIHUN KOHTPOJIb.

[MepeBipka aeknapariii 0cid, YIOBHOBaKCHUX HA BUKOHAHHS (QYHKIi OpraHiB Jiep»aBHOI BIaau Ta
OpraHiB MiCLIEBOrO CaMOBpSAyBaHHS, Ha (pakT CBOE€YACHOCTI 3IIMCHIOETHCS NUISIXOM BCTAHOBJIEHHS
YaCOBHUX MEXK.

TakuM YMHOM, HECBOEYACHICTh BU3HAETHCS HACTYITHUM YHHOM:

1. [IporsromM necsATH JHIB MiCNs MOBiNOMIICHHS HalliloHaNbHUM areHTCTBOM 3 NMUTaHb 3aro0iraHHs
KOPYIIii 3 MOMEHTY IIOJIaHHS JeKJapamii MOoJiNeHdChKi TOBHHHI MPOTATOM IIHOTO Tepioay ToAaTH
nekapariro. Ha onuHamatuil 1eHb € iHAUKATOPOM (DakTy HECBOEYACHOCTI, IEPEBUIIICHHS TEPMIHY SIKOTO
nepeadavae HaCTaHHs KPUMIHAIBHOT BIIMOBIAAIbHOCTI

2. CeMuieHHUI TEpMiH MICIs MOAayi JeKapariii — 3 METOI BUIIPABIEHHS MOMMJIOK Y JIeKJapariii.
Bocbmuii 1eHb € TOYaTKOM BiIUTIKY HECBOEYACHOTO ITOaHHS.

L Oiniitnuii caiit €sponeiicskoi npasau (2017). Kpuxka anmuxopynyia.: wo sumazae €C i ne euxonas Kuis.
<https://www.eurointegration.com.ua/experts/2017/11/23/7074069/> (2019, cepniens, 10).

2 Piwenns npo sameepooicenns Ipasun 102iuno20 ma apughmemuuno2o KOWmMpomo OeKkiapayiti 0ci6, yno6HOBANCEHUX
HA BUKOHAHHS QYHKYITL Oepoicasu abo MiCyego2o camo8psidy8anHsl, A8MOMAMU3068aHOI NePesiPKU 3a3HAYEHUX
Oexnapayiti ma ixuix eazoeux xkoeiyicumis, 2017 (HA3K). Ogiyitinuii caiim Bepxosnoi Paou Ykpainu
<https://zakon.rada.gov.ua/rada/show/v1019884-17> (2019, cepnens, 10).

8 Ooiuiitamii caiit Peanimauiitnoro makery pedopm (2019). Hayionanvre azenmcmeo 3i 36epescennsn Kopynyii
npudymano sx é3azani ne nepesipamu oexnapayii. <https://rpr.org.ua/news/natsionalne-ahentstvo-zi-zberezhennya-
koruptsiji-prydumalo-yak-vzahali-ne-pereviryaty-deklaratsiji-oleksandra-drik/> (2019, cepriens, 10).

4 Odiuiiianii caiit HA3K (2017). HA3K: Koosicua 14-ma Oexnapayis 3 nepesipenux Micmumo HeOOCmOGipHi
8I00MOCMI, BUCHOBKU HAnpaesieni 0o npasooxoponnux opaanie <https://old.nazk.gov.ua/news/nazk-kozhna-14-
ta-deklaraciya-z-perevirenyh-mistyt-nedostovirni-vidomosti-vysnovky-napravleni> (2019, cepriens, 10).

5 Facebook (2019). Ogiyiiina cmopinka Hayionanenozo azenmcmea 3 numans 3anobi2anus Kopynyii
<https://www.facebook.com/NAZKgov/posts/2050712641655316/> (2019, cepnens, 10).

8 Vpaposuit mopran (2019). 3a 6 micayis eusieneno nedocmosipnui 6idomocmi y dexnapayiax na 390 man spusens.
<https://www.kmu.gov.ua/ua/news/nazk-za-6-misyaciv-viyavleno-nedostovirni-vidomosti-u-deklaraciyah-
na-390-min-griven> (2019, cepnens, 10).
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3. HecBoevacHe MOBIIOMIICHHS MPO BiIKPHUTTS BaJFOTHOTO PaXyHKY B YCTaHOBI OaHKY-HEpe3MICHTa
Ta MPO CYTTEBI 3MIHM y MAaifHOBOMY CTaHI BH3HAYa€ThCS CTPOKOM B JECATH AHIB 3 MOMEHTY BiAKpHUTTS
paxyHKy Ta mpuaOaHHS MaifHa abo oTpuMaHHS moxony (4. 2 cr. 52 3akony Ykpaiau «[Ipo 3amobiranas
KOPYIILID»).

Hactymauii eram KOHTPOJIIO 3IIMCHIOETBCS INUIIXOM JIOTIYHOTO Ta apu(METHYHOTO KOHTPOJIIO.
3BipsHHS iHpOpMamii Ha MpeAMET JOCTOBIPHOCTI BiIOyBaeThCs LUISIXOM JIOTIYHOTO Ta apU(PMETHYHOTO
KOHTPOJTIO Ta BKITIOYAE 1) aHai3 Ta IOPIBHAHHS CKJIaOBHUX iHGOpMAIlii, o 3a3HadeHa B JeKaparliii, a Takox
TIOPIBHSHHS BiIOMOCTEH, IO 3a3Hau€HI B ACKJIaparlii, 3 BiIOMOCTSIMH B IHIIUX JEKIapaIlisaX mMboro cy0’eKra
JICKJIApyBaHHS; 2) MOPIBHSAHHS BiJJOMOCTEH, 110 3a3HAYCHI B JIEKJapailii, 3 BIIOMOCTSIMHU 3 PEECTPIB Ta 0a3
JMaHWX JepKaBHUX OpraHiB, OpraHiB Bmagd ABTOHOMHOI PecmyOmikm Kpum, opra"iB MicmeBoro
CaMOBPAIYBaHHS, SKI MOXKYTh MICTUTH iH(opMaIliro mpo okpemi 00’ ekt aekaapyBanus ([lep>kaBHuil peectp
peUYOBMX IIpaB Ha HEpyXoMe MaiiHo; €IMHMN Aep’KaBHUI peecTp IOPUAMYHUX 0ci0, (i3MYHMX 0ci0-
MiANPUEMIIB Ta TpoMaichbkux (opMyBaHb; JlepkaBHHH peecTp OOTsHKeHb pyXoMoro Maitna; Jlep:xaBHui
PEECTp aKTiB IUBIILHOTO CTAaHY TPOMaJISH; € IMHUIT peecTp noBipeHocTeit; CraakoBuii peectp)’.

BuHukae 3anuTaHHs i He OyAyTh IOMHJIKH y JOTIYHOMY Ta apu(METUIHOMY MiAPaxyHKY, a TAKOX
BHECECHHSI BiIOMOCTEH B CHJIy HEOOEPEKHOCTI IpoMajsiH, BBAXKATUCS KPUMIHAJBHO KapaHUM TiSTHHSM.
OckiTbKH 0c00a, He Maloyd HaMipy MOKEe BHOCHTH TaKOTO pomy iH(opMaIlifo, sKa Ha po3Cyd CYIIIiB
IHTepIPEeTyBaTUMETHCS SIK HEJOCTOBIpHA. A II€ MOPOKyBaTUMe CyO’€KTHBI3M Ta cBaBLLIA cyaniB. llpm
kBaui(ikarii 3a 4. 4 ct. 172-6 KYnAII ta ct. 366-1 KK Ykpainu Benuky poJib BiJlirpac BCTAHOBJICHHS CaMme
HassBHOCTI YMHUCIIY B 0COOH IPH BUNHEHHI TPABOIOPYIIEHHS, TIOB’SI3aHOTO 3 KOPYIIII€I0.

3aKOHOIABIIO CIIiJl BHECTH YiTKE PO3’SICHEHHS IIOAO TOTO, IO CIIIJl PO3YMITH ITiJl HEAOCTOBIPHUMU
BIIOMOCTSIMH. AHAJII3yIOYd HOPMH 3aKOHOJABUUX AaKTIiB TOHATTS «HEIOCTOBIpHA iH(oOpMaIlis» Ta
«iH(opMalis, HagaHa HE B TOBHOMYOOCS31» € ouiHOYHUMH. Y cTarTi 7 L{uBinbHOrO KoJekcy YKpaiHChKOI
PCP 2, skuii yske BTPATHB UMHHICTb, 3aMiCTHTEpPMiHy «HEJOCTOBIpHA iH(MOPMAILS» BKHBABCS 3BOPOT
«...BITOMOCTI, III0 HE BiAMOBINAIOTHIIHCHOCTIA00BUKIAICHI HEMPABANBO, SKi MTOPOYATh... YECTh 1 TIAHICTH
YM AIJI0BY pemyTanito abo 3aBAaloTh MKOAH. .. iHTepecam» Tobto B LIK YPCP HenocToBipHy iH(pOpMaLito
Oyn0 TOMiIEHO Ha IBi Kareropii: BiZOMOCTI, sKi HE BIONMOBIZAIOTh MIHCHOCTI; BIIOMOCTi, BUKJIAACHI
HenpaBauBo. llepma kareropist crocyerses iHpopmamii mpo «hakTm», SKUX Hacmpasal He Oymo. [pyra
KaTeropisi CTOCY€EThCS BUITAIKIB, KOJIU MOEJHYETHCS 1Ba UM Oiible OokH iHoOpMaii, siki cami 1o co0i €
MOBHICTIO JOCTOBIPHUMHM, ajie iX HO€AHAHHS € HEKOPEKTHUM 1 Oyle BUKPHBISITH peajibHy KapTUHY.
Buxoasum 3 BUKJIAaIEHOTO BHINE, HEIOCTOBIpHY iH(OpMAIlilo MOXKHA BU3HAYNUTH K iHQOpMAIlito, IO
HAJIEXKUTD 10 OJHIET 3 IBOX MO3UIIN:

iHpopmaLis nmpo cy0’ekTa, sika Oyna MOLIMpPEHA 1 CIPUHMAETHCSI HETaTUBHO MpPHUHAMMHI MEBHOIO
IPYNOI0 WICHIB CYCHIJIBCTBA, L0 MOKE CHPUYMHHUTU NOPYILIEHHS HEMalHOBMX NpaB BIINOBIOHOI 0cobw,
IpH [FOMY BIACYTHE YHHHE DIMIEHHS CyAy MO0 JOCTOBIPHOCTI/HEJOCTOBIpPHOCTI Takoi iH(opmarii
(Tpe3roMOBaHO HEJOCTOBIPHA);

OyIb-aKy iH(OpMaIllisi, HEJOCTOBIPHICTH K01 BCTAHOBIIEHA CYZOM (JIOBEIEHO HEJOCTOBIpHA).

Take po3mineHHs HemoCTOBipHOI iH(OpMarii Ha IBI Kareropii 3yMOBJIEHE CYTTEBOIO PI3HHUIIECIO
B TIPaBOBOMY CTaTycCi IIMX KaTeropiil iHpopmanii. Y nepiury xaTeropiro iHpopmMaris NoTparuise BiJIoBiIHO
70 IOpUAMYHOT Mpe3yMINii, a e O3Hayae, IO JAaleKo He Bcs iHQopMalis B HbOMYMAacHBI(QaKTHUYHO €
HEZOCTOBIpHOIO 1 Ti JTOCTOBIpHICTH IOTEHIIHHO MOXke OyTH goBeneHa. Jpyra kareropis indopmartii
nepeBipeHa CyJoM Ha MpeAMeT i1iZ0CTOBIPHOCTI Ta HEIOCTOBIPHICTH Takol iHQOpMalii € IOpUANIHAM
¢axTom. [Ipu npoMy BiAMmoBigHICTH iHPOPMALIIT BUMOTaM JOCTOBIPHOCTI Ta TOBHOTHBU3HAYAIOTH BOJAHOYAC
TOW CyO’€KTBIIHOCHH, SIKHW 3alHTye iHPOpMAIIO i TOW, AKUI Hamae ii, a B pa3i Cymepedkr MK HUMU i
HEMOXKJIMBOCTI JINTH 3rOH — CY/, IO PO3TIIIAE CIPABY PO aAMIHICTPAaTHBHE MMPABOTIOPYIIICHHS.

Henocroripna iHdopMarlisi TakoX 3raJyeThCsl Y HHU3II 3aKOHOJABYMX aKTiB, 30Kpema i
He00CcmogipHot0 inghopmauicro TIPOTIOHYIOTH PO3YMITH JIaHi PO HEBIATIOBITHICT iHPOPMAIIii, IO MICTUTHCS

L Posnopsidocenns npo 3ameepoxcenis niamy 3axo0ie 3 6npoeadtcens CUCIEeM NPOEeOeHHs 102141020 ma
apugmemuuno20 KOHMpPOMo OeKIapayii ma MoOepHiz3ayii npocpamHoO-anapamuo20 KOMIIEKCY iHopMayiiuHo-
menexoMyHikayitinoi cucmemu “€ounuti depircasnull peecmp 0exnapayitl 0cio, ynosHOBANCEHUX HA BUKOHAHHS
@yHxryiu oepoicasu abo micyesoeo camospadysanns”, 2017 (Kabiner MinictpiB Ykpaiuu). Ogiyitnuil catim
Kabinemy Minicmpie Ykpainu <https://www.kmu.gov.ua/ua/npas/250411754> (2019, cepriens, 10).

2 [Jusinonuii kodexc Ypaincoxoi PCP, 1963 (Bepxosua Paga YPCP). Bidomocmi Bepxosnoi Paou YPCP, 30, 463
<http://zakon2.rada.gov.ua/laws/show/1540-06>(2019, cepriens, 10).
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B IOKYMEHTAaX, TOJAHUX 3asBHUKOM JJsi HaOyTTs crarycy (iHaHcoBoi ycTaHOBH Ta/abo BHECCHHS 3MiH
1o ingopmanii, mo MicTuThes B Peectpi, mokymenTam (ingopmarii), HasBHAM y HarioHanbHil Kowmicii, 110
3MIIACHIOE JIepKaBHE PETYIIOBAaHHS Y cepi pHHKIB (HiHAHCOBHX TOCIYT, 3a Pe3yJIbTaTaMd BHUKOHAHHS
dyHKI# i 3aBjaHb, BM3HAYCHHX 3aKOHOJABCTBOM', HeQocmosipna ingopmayis — indopmaris, o
CylepednTh [aHUM MEPBUHHUX JOKyMeHTiB’. HemocToBipHicTh iH(popMalii B IEOMy BHIAIKY
THTEPIPETYETHCA IUTAXOM 3BIpSIHHS JaHUX MEPBUHHUX JTOKYMEHTIB Ta iH(popMaLlii BiAIOBIIHIX PEECTPIB.

Y po3z’scaenHi MinictepctBa rocturii Ykpainm Bim 10.07.2012 poky «IIpobmeMHI HHTaHHS
3actocyBaHHS 3akoHy Ykpainum «IIpo 3acagm 3amobiraHHs 1 mpoTHIii KOpYNIii» 3a3HaueHO, IO TpHU
BH3HAYEHHI HE MPaBAMBOCTI MOJAHOI iH(poOpMalii HEOOXiZHO BUXOOUTH 13 CBIJOMOTO NMPHUXOBYBAHHS YH
mepekpydyBaHHs Tiei um iHmoi iHdopmarii. ToMy B pa3i BCTAaHOBJICHHs 3a pe3yJbTaTaMH CIEIiaIbHOI
nepeBipkd  (aKTy TONAaHHS KaHIUAATOM Ha 3alHATTA MOCAAM Yy BKa3aHIM [ekiaparlii HempaBIuBOi
iHpopMalii, HacamIepe, Mae BpaXxOBYBaTHCS XapakTep BUSBICHUX po30OikHocTed. [Ipu 1pomMy HezHauHi
OIMKMCKH YM TEXHIYHI MOMUWJIKY B JIeKJIapallii He BapTo pO3I[iHIOBATH K HEIOCTOBIpHI BistomocTi™

HemocToBipHOIO citify BBaykaTH iH(pOpMaIIito mpo moii, sBuia 9yu (HakTH, sSKi He MaJld MiCIS B3arai,
BUTaJaHa, ado XK iX nepedir OyB CHOTBOPEHUH Y MOBiIOMIIEHH], TOOTO iH(pOpMAIisl BUKIIaIeHa HENPaBANBO.

[IpaBo3actocoBua npakTtuka (cipasa Ne 591/7290/17 3apiunoro paiionHoro cyay M. Cymu) Hazana
BIIacHe OadyeHHS HEIOCTOBIPHUX BIiIOMOCTEH B mekiaparii BimmoBimHo 10 9. 4 cr. 172-6 KYnAII crmin
pO3yMiTH SK 1H(pOpPMAIlil0, Ha MATBEPKCHHS SKOI HE HaJaHO >KOJHOTO JIOKa3y Ha IMiITBEePIKCHHS
3a3Ha4eHOr0, OCKUIBKY 3aBiIOMICTh BUMHEHHS MOPYIIEHH:, B po3yMiHHI 4. 4 c1. 172-6 KYnAIL noBunHa
OyTH 3yMOBJcHa Oyab-SIKHMH TBEPKCHHSIMH YW OOCTaBHHAMHM, SKi B CBOIH CYKYITHOCTI JOBOISTH
00i3HaHICTF 0COOM IIOAO BHUMOT BHOCHTH (YM HE BHOCHTH) NEBHY iH(OpMaIlilo [0 AeKnaparii Ta
0oOrpyHTOBYBaIM O BHECEHHS camMe HEIOCTOBIPHMX JAaHUX IO JACKJIapailii 3 iKOr-HeOylb HEMPaBOMipPHOIO
(He3aKOHHOI0) MeTOI0 (HeOa)kaHHA PO3KPHUBATH CBOi CTAaTKH, HAMIp YXWJIHNTHCH Bif CIJIATH MOJATKIB YU
360piB, HE3aKOHHICTB JKepelT TOXOKEHHS MaifHa TOII0), TOKa3iB 4YOMy Cy/Iy HaBeleHo He Oymo”.

Hanpukman, mocTaTHbOIO TMiJCTaBOIO Ui BHCHOBKY IPO BHECEHHS HEIOCTOBIPHHX BiIOMOCTEH
MOKHa PO3IJISIATH BUSIBICHHS CYTTEBHX PO30DKHOCTEH MK NOZAaHUMHM KaHAWAATOM BiIOMOCTAMH
B JIeKapariii Ta GakTHIHUMH Horo moxomamu abo >k HAasSBHICTh JaHWX, SKi O MIATBEPIKYBAIH 1X YMHCHE
MIPUXOBYBaHHS. Y BUITAJIKy BHECCHHS BiJIOMOCTEH 3aBiIOMO HEIOCTOBIPHUX JO JEKIIApaIlii CJIiJl BU3HAYATH,
SKi € B JIIHCHOCTI HENMpaBIMBHMH, a SKi JIMIIE TEPEKPYYCHHMH B Pe3yJIbTaTi TEXHIYHUX TOMHIIOK.
Boanowac y mpumitii mo cr. 172-6 KYnAIl BkazaHo, mo HeAOCTOBipHI Bimomocti 3a4. 4 cr. 172-6
KVYnAIl cmig TpakTyBaTd sK TIOJNAHHS 3aBiJOMO HEIOCTOBIpHUX BIIOMOCTEH Y Aekiaparlii ocobw,
YIIOBHOBA)KEHOI HA BUKOHAHHS (DYHKIIN Aep:kaBu abo MiCIIEBOTO CaMOBPSAYBaHHS, CTOCOBHO MaifHa a0o
iHIIOro 00’€KTa JIEKIapyBaHHA, IO MAa€ BapTiCTh, SIKA BIAPI3HAIOTHCS BiA JOCTOBIpHHMX Ha cymy Bix 100
110 250 MPOXKUTKOBUX MIHIMYMIB AJIs TIpalle3JaTHAX OCi0.

BigmoBigao 1o Ilopsiaxky mipoBeAeHHS KOHTPONIO Ta TOBHOI TEpeBipkHW JAexnmapamnii ocoOwu,
YIIOBHOBa)KEHOI Ha BUKOHaHHs (YHKLIN nepkaBu abo micueBoro camopsayBanHs (Pimenns HA3K Bin
10.02.2017 Ne 56) nedocmosipuicmp 3a0eKknapoéanux i0OMocmell SUHAYAEMbCS AK HeGiON0GIOHICmb
diticnHocmi  gidomocmell, 3a3nayeHux y oekaapayii cyb’ckma Oexnapy8anHs, wo BCMAHOBIIOEMbCS
Ha niocmaei gidomocmeu, ompumanux HayionanbHum azeHmcmeom y 6CIMAaHO61eHOMY 3aKOHOM NOPAOKY
winaxoM 30UiCHeHHs. KOHMpOMo ma noeéHoi nepesipku dexnapayii’. 30KpeMa KOHTpPOJIb mepeadadae

L Posnopsioscenns npo sameepoocenns Ionoscenns npo Jepacasuuii peccmp pinancosux ycmarnos, 2003
([ep>kaBHa KOMIcCis 3 pETyIIIOBaHHS PUHKIB (piHAHCOBHX MOCIyT YKpainu). Ogiyitinuii caiim Bepxosnoi Paou Yxpainu
<https://zakon.rada.gov.ua/laws/show/z0797-03> (2019, cepnens, 10).

2 [locmanoea npo 3amsepoaicenns Ionodicenns npo nopsook npoeedents nepesipox uwjodo 0ompumanis 06’ ckmamu
Haenady (osepcaiima) umoe 3aKOHO0A8Ccmea YKpainu 3 numaus OisnbHocmi naamisxcHux cucmem 8 Ykpaini, 2013
(Mpasniunas HBY). Ogiyiiinuii catim Bepxosnoi Paou Yxpainu <https://zakon.rada.gov.ua/laws/show/z2213-13>
(2019, cepnens, 10).

3 Po3 acnenns «Ilpobnemui numanns sacmocysanns 3axony Yxpainu «Ilpo 3acadu 3anobizanus i npomuoii
xopynyii», 2012 (MinictepctBo toctutiil Ykpaiuu). Ogiyitinuii catim Bepxosnoi Paou Yrpainu
http://zakon2.rada.gov.ua/law 74 (2019, cepriens, 10).

*locmanosa y cnpaei Ne 591/7290/17, 2018 (3apiunuii paitonnuii cyn, M. Cymu). €ounuii peecmp cyooeux piuens
<http://www.reyestr.court.gov.ua/Review/71842568> (2019, cepnens, 10).

5 Piwenns npo «Ilopsook npoeedents KoWmponio ma nogHoi nepesipku oexiapayii ocobu, ynoeHoeaiceHoi

Ha BUKOHAHHS QYHKYIU Oepacasu abo micyesoeo camospsadyeannsy, 2017 (HA3K). Ogiyitnuii caim Bepxosnoi Paou
Vxpainu <https://zakon.rada.gov.ua/laws/show/z0201-17> (2019, cepnens, 10).
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HEePEBIPKY Ha NPAsUIbHICMb Ma NOBHOMY 3ANO6HEHH O0eKAapayii, a maxodxc 30iUCHeHHs N02iYH020 ma
apugmemuyno20 KOHMPOIO.

Ille omHUM MPUKIAZOM CYOOBOI NMPAKTUKU NPHUTATHEHHS 10 aAMIHICTPAaTHBHOI BiAOBiAaIbHOCTI
3a 4. 4 cr. 172-6 KYnAII € cipaBa ManuHoBChKOT0 parionHoro cymy M. Omecu Ne521/754/18.

OCOBA 2 mnepeOyBatoun Ha mocaji HadajdbHHMKA Bigaidy iHpopMauiiiHux TtexHoinoriii Ongecbkoi
MUTHULI, 3HAI0UU MIPO Te, IO 332 HUM 3apeeCcTpOBaHE MPaBO BIACHOCTI Ha 3eMelbHy AUSHKY Ne30 mo By
4-iit Camomiii y M. Opneci mogaB HEIOCTOBIPHI BIZOMOCTI Y JAeKjapaiii CTOCOBHO HEPYyXOMOTO MaiiHa
HOpMaTHBHOIO BapTicTio 197669,81 rpu. (ctanom Ha 2017 pik) Ta 283821, 68 rpH. (cTanoM Ha 2016 pik),
IO BiJpi3HAETbCA BiA mocroBipHMX Hacymy Bim 100 10250 mpoxuTkoBux wmiHiMymiB. Cropasa
3a BiZICYTHICTIO YMHCITY, @ BiflTaK — CKJIaay IpaBONOPYIIEHHsS Oyna 3akputa’. Sk Gaummo, moka3oBa 6a3a
y aaIMiHICTpaTUBHOMY IPOBAKEHHI y CIIpaBi MIOA0 MOPYIIEHHS BUMOT (hiHAHCOBOTO KOHTPOJIIO 32 4. 4 CT.
172-6 KYnAIl noBuHHa OyTH 00’ €KTUBHOIO Ta BCEOIYHOIO, 100 MiATBEPAUTH HASIBHICTh YMHUCIY CTOCOBHO
BHECEHHS HEJI0CTOBIpHOT iH(oOpMaIii 10 Jexmapartii.

Hactymauit mpukinam — cnpaBa Ne462/1900/18 Tamumekoro paiioHHoro cymny M. JIsBoBa. Tak,
OCOBA _1, mpauoroud Ha rmocaji HadalbHUKA YMPaBIiHHSI MaTepiajJbHOTO 3a0e3MeUYeHHS! Ta PO3BHUTKY
iHppacTpykTypH JIpBiBchbkoi MuTHULI PC moxas 3aBiioMO HETOCTOBIpHI BIOMOCTI y Aexiaparii ocoowu,
YIIOBHOB)KEHOI Ha BUKOHAHHS (YHKIIA Jep>kaBH ab0 MicIieBOro caMoBpsayBaHH:, 3a 2016 pik, a came
HE 3a3Ha4YMB BIJIOMOCTI NPO HANEXHI HWOMY Ha IpaBi BIACHOCTi: 00’€KT HEPYXOMOCTI Tapak, a TaKOX
pyxoMe MaifHO TpaHCIOPTHUH 3aci0, YAM BUMHUB aJAMIHICTpATHBHE MpPABOMOPYIIEHHS, NepeadaucHe 4.4
cT.172-6 KYnAIL

@®axr BumHeHHA OCOBA 1 aaMiHicTpaTWBHOTO MpPaBONOpYIIeHHA nepenbadeHoro 4.4 cr.172-6
KVYnAIl crBepmKyeTbcs MarepiallaMH CIIpaBH, a came: MPOTOKOJIIOM IIPO BYMHEHHS aJAMiHICTPaTHBHOTO
npasonopyumenHst Bin 29.03.2018 poky, Bursarom 3 €xuHoro JlepkaBHoro Peectpy [leknapariid,
Indopmariero 3 JlepskaBHOTO peecTpy pedoBHX IpaB Ha Hepyxome MaiiHo, BiamoBigao OKII JIOP «bTI ta
EO» Bix 19.03.2018p., cBimonTBOM mpo mpaBo BiracHOCTI Ha rapax Bif 09.03.2011 poky, cBimonTBOM PO
mpaBo BiacHOCTI Ha kBaptupy Big 16.03.2011 poky, [lonokeHHsSM mpo yHpaBliHHSI MarepialbHOTO
3a0e3mneueHHs Ta PO3BUTKY iHPPAcTpyKTypH JIbBiBChKOI MuTHHMI JJDC.

TakuM guHOM, Cyn MpUXOmuTh 10 BUCHOBKY, Mo OCOBA 1 BigmoBimHo g0 m.i. «B» 1.l 4.1 ct.3
3akony Ykpainu «[Ipo 3amobiranHst KOpYMIii» € cy0’€KTOM BiAMOBIAATBHOCTI, HA SIKOTO MOIIUPIOETHCS Tisl
3akony Ykpainu «[Ipo 3amo0iraHHsi KOpymilii», HECBOEYACHO IO/AB 3aBiJOMO HEIOCTOBIpHI BiJIOMOCTI
y Iekiaparii ocobu, ymOBHOBaXEHO! Ha BUKOHAHHA (YHKIIH JepaBH a0O MICIIEBOTO CaMOBPSIyBaHHS,
322016 pik, a caMe He 3a3HA4MB BiZJJOMOCTI PO HAJIEXKHI HOMY Ha MPaBi BIACHOCTI: 00’€KT HEPYXOMOCTI
rapax, a TaKoX pyXOMe€ MaiHO TpaHCIOPTHUH 3aci0, BUMHHUBIIM IIMM CAMHM IPAaBONOPYILICHHS,
nepenbadene 4.4 ct.172-6 KYnAIl Yipainu®.

OcoOy 0yio BU3HAHO BHHHWUM Yy BYMHEHH| 3a3HAUEHOTO MPAaBOMOPYIICHHS, IPOT€ BUHUKAE MMUTAHHSI
Yd TPaBWIBHO CYIOM TpakTyBanacs aumcnosuuis 4. 4 cr. 172-6 KVYnAll, ockinbku 1 4YacTHHA
Ha HOPMaTHBHOMY PiBHI IHTEPIIPETYETHCS Yepe3 MPHU3MY pO3Mipy BapTOCTi MaiiHa abo iHIIOro 00’ekTa
JeKIapyBaHHs, IO BIAPI3HAIOTECS Bix mocToBipHUX Ha cyMy Binm 100 1o 250 mpOXXUTKOBHX MiHIMYMIB JIS
mpane3gaTHiX oci0. Y KOHKPETHO BKa3aHOMY BHIIAJKY HAEThCS MpO Te, M0 0coda MpOCTO HE BHECHA
iHpopMaIio Mpo BIacHe MaiHO [0 JeKiapalii, 10 He BiANOBIiAa€ TPAaKTYBaHHIO MPUMITKH 10 cT. 172-6
KYnAIl B 1l HOpMaTHBHOMY 3Ha4EHHi.

3BaXkalouM Ha BUIICBUKIIAJCHE, MU BBa)XKaEMO, 110 B uMHHIN penakuii ct. 172-6 KYnAIl He moxe
MPaBUIBHO OYTH 3aCTOCOBAHOIO IIiJl YaC BHHECEHHS CYJOBUX PILLIEHb, 110 OOYMOBJICHO THUM, L0 HOHSTTS
«BHECEHHS 3aBiJJOMO HEJOCTOBIPHHUX BIJJOMOCTEW» IIOBMHHO IHTEPIPETYBAaTUCS SIK OLIbII IIUpIIa
nediHiIis, aHDK TPOCTO PI3HUIII B CyMi BapTOCTI HE 3aJCKIapOBAaHOTO MaifHa.

[Ile o/THUM Ba)KIMBUM ACIIEKTOM € T€, 1110 OI[IHKA MaiHa Mijl yac BHECEHHs iH(opMallii 10 JeKiaparii
IIPO BapTICTh PyXOMOTo ab0 HEpYXOMOI'0 MaiiHa 3A1MCHIOETHCS CAMOCTIMHO Cy0’€KTOM JIEKIapyBaHHS, IO
CTBOPIOE YMOBH, 3a SIKHX 0co0a MOXe dYepe3 HEmpsSMHH yMHced MOJaTH HEeAOCTOBIpHY iH(opMaIliro
y 3B’S3KY 3 BIJICYTHICTIO HEOOXiIHUX 3HaHb Y JEKJapaHTa II0J0 ajJrOpUTMYy BH3HAYCHHS BApTOCTI MaiiHa
Ha TPEJMET BiJIOBIIHOCTI PHHKOBIH 200 OLIHOYHIN BapTOCTI.

! Mocmanoea y cnpasi Ne521/754/18, 2018 (ManunoBcbkuii paitonnuii ey, M. Onecn) €ounuii peecmp cy0osux piuiens
<http://www.reyestr.court.gov.ua/Review/73178250> (2019, cepriens, 10).

2 [locmanosa y cnpaei Ne462/1900/18, 2018 (I'anuupkuii paiionnuii cyn, M. JIsosa) Oghiyitinuii caiim €dunozo peccmpy
cyoosux piutens <http://www.reyestr.court.gov.ua/Review/74122586> (2019, cepriens, 10).
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Tax, 3BepTarounch 10 Po3’sscHEHHS 00 3aCTOCYBaHHS OKPEMHUX IMOJIOKEHb 3akoHy Ykpainu «lIpo
3amo0iraHHs Kopymuii» cTocoBHO 3axoiB ¢inancoBoro koHTpoio (Pimenns HA3K Bix 11.08.2016 Ne 3)
HA3K BusHaumo, mo uist 00’ €KTiB HEPYXOMOCTI 3A3HAUAEMbCA AK 8apmicmsb Ha 0amy Habymms 00 'ekma
Y 671acHicMb, BOJOMIIHHA a00 KOPUCTYBAHHS, TaK 1 6apmicms 8i0nN08IOHO 00 OCMAHHbOI NPOBEOEHOT OYIHKU.
Sxmo BapTicTh Ha AaTy HAOyTTs 00’€KTa Ha NEBHOMY IpaBi HeE BijoMa cy0’€KTy AeKIapyBaHHs i BOHA
He MOxe OyTH BH3HA4Y€Ha Ha IiICTaBi MPaBOBCTAHOBIIOIOYNX JOKYMEHTIB, PU 3alIOBHEHHI BiJIOBITHOTO
oyl AeKJIapaiii mpo BapTiCTh MaiHa ciix oOpatm momitky «He Bimomo». Te came CTOCYEThCS IO
JeKyapanii mpo BapTiCTh MaiHa 32 OCTaHHBOIO TPOIIOBOIO OIIHKOO — SKIO TaKa OIiHKa He MPOBOAMIACH
yu i1 pe3ynpTaTd HeBiIOMi cy0’€KTy AeKJIapyBaHHS, MPH 3alOBHEHHI BiINOBIJHOTO MOJSA ciix oOpatu
nomitky «He Bimomo»’. SIx 6aunMo, NeKIapaHT Ha BIACHHI PO3CY BHOCHTH BiJIOMOCTI, a Iie¢ PU3BOIHUTE
JI0 MOKJIMIBOT'O YXWJIEHHS BiJl BHECEHHS iH(OpMarii abo *k 1mogaHHs HeIOCTOBIpHOI iHpopMariii.

o crocyeTsCcsi AMXOTOMII BIAMOBIAANBHOCTI 3a AEKJIapyBaHHS HENOCTOBIpHOI iH(popMarii, TO
B PO3pi3i KpUMIHAJIBHOTO IpaBa 3JI0YMH «JlekmapyBaHHS HEIOCTOBiIpHOI iH(popMauii», mependayeHuit Cr.
366-1 KK, € 37109HHOM HEBEIHNKOi TSXKKOCTI, a 1€ TPU3BOIUTE 10 KOH(MIIKTY y TOKTPHHI IMpaBa, OCKLIIBKH
3mo4nH, nepexbadeHuii cr. 172-6 KVYmAIl 3acBoiM npaBOBEUM 3MICTOM € aIMiHICTPaTUBHUM
MIPaBOMOPYILLICHHSM, OB’ I3aHUM 3 KOPYILI€0, TOMY B IIbOMY BUIaKy BUHUKA€E JUCOHAHC Y 3B’SI3KYy 3 TOM,
10 JeKJIapyBaHHSA HEIOCTOBipHOI iH(opMarlii He HanexuTh BimmoBigHo 1o KK Ykpainu mo xopymiiitHux
3nmounHiB. [lomoxkenns KpruMminanbHOTO KOZeKCy YKpaiHu mependadae, mo Cyn 3000B’sI3aHUH 3BUTBHUTH
0co0y Bi KpUMiHaJIBHOT BiMOBIAATBHOCTI 13 3aKPUTTSIM KPUMiHAIBHOTO MPOBAKEHHS 32 YMOBH 1) SIKIIO
oco0a IMHPO MOKAsIIACh, 2) aKTHBHO CITPHUSIIA PO3KPUTTIO 3JIOUMHY 1 YCYHYJIa 3alTOMisHY IITKOAY.

Mu BBaXkaemo, 10 B Il CHTYyaIlii BAXKJIMBO IMIIHATH MOPIT KPUMIHATHHUX CAHKITIN 3a JCKIapyBaHHS
HeaocToBipHOT iH(opmanii. [l BunpaBieHHs i€l cuTyarii 3a nepeadoaueHuii cr. 366-1 KK 3mounn crin
MiABULINTY MOKApPaHHS y BUII M030aBlIeHHS BOJI, HAa HAaLly JyMKY. Ha CTPOK JI0 5 POKiB, 110 IepeBeae Len
3JIOYHMH J0 PO3PSIAY 3OYHHIB CEpEeTHBOI TSHKKOCTI 1 TAKMM YMHOM YCKJIAIHHUTH HMOPSIOK 3BITLHEHHS Bil
KPUMIHAJIBFHOT BiIITOBIAIEHOCTI.

I3 nporo ¢opmyItoBaHHsS HESICHO, HIEThCA MPO 3aCTOCYBaHHS 3a3HAYCHOTO MiHIMaJIbHOTO MOPOTY
IO BapTOCTi yciX 00’€KTIB AEKIapyBaHHS UM JIUIIE THX, BAPTICTh AKUX € YiTKO BU3HAYCHOIO Y IMPABOUYHHI
(HampuKIan, BapTICTh KYIJIEHOTO MaifHa). AmKe MOXYTh OyTH Taki 00’€KTH, BapTiCTh SKHX CYyO’ €KT
JEeKJIApyBaHHS MOXE CaMOCTIHHO MPHOJM3HO BU3HAYWTH Y CBOIHM Nexmaparii,. 3 miei Ta iHIIWX MPUYHH
3aCTOCYBATH LIO CTAaTTIO A0 TOoro yacy, sk HA3K Bu3HauMTh MOpSIOK OLIHKK BapTOCTi 3aJ€KIapOBaHOTO
MaifHa, Tpo0IEMaTHIHO.

Sxmo 11s cyma mnepeBuirye 250 MPOKUTKOBUX MIHIMYMIB JJjisi mpare3gaTHux ocid, To ocoO0y
MOPUTATYIOTH JO KPUMiHAJIBHOI BiJMOBiAaIbHOCTI BiAmoBigaibHOCTI 3a cT. 366-1 KK Ykpainu, y Bunaaxy,
B TOW dYac, KONM JeKIapyBaHHA MaiiHa a0o iHImoro o0’eKkTa JekiapyBaHHS Mae BapricTh Big 100
1o 250 IpOXKUTKOBUX ~ MIHIMYMIB Ui TIpale3JlaTHUX  Oci0  Tependayae TMPUTATHEHHS — 0coOM
JI0 aJIMIHICTPaTHBHOI BIAMOBIAILHOCTI 32 JICKJIApyBaHHS HEJOCTOBIPHOI iH(opMaIii.

HocroBipHicTh iHpOpMaIii B KOHTEKCTI TpakTyBaHHA cT. 172-6 KYTAII cnig po3yMiTu sIK BiZlOMOCTi,
0 BiAPI3HAIOTHCA BiJ JO0CTOBIpHMX Ha cyMy Bif 100 mo 250 mpoXKUTKOBHX MiHIMYMIB JJIsl TIparie3gaTHUX
oci0 (cTaHOM Ha CHOTOJHI OJWH TNPOXHUTKOBHH MiHIMyM cTaHOBUTH 1921 TpH, ToOTO Bim 192100
1o 480250 rpu). Skmo cyma BapitoeTbes B Mexkax 110 100 mpoKUTKOBHX MIHIMYMIB JUIS Tpane3daTHUX
0ci0, To 0co0y MOXYThb HPUTATHYTH 10 JUCHHIUIIHAPHOI BignosimanbHOCTI. BomHodac y . 10 Ilopsaky
MPOBEIEHHS. KOHTPOJIO Ta MOBHOI MEPEBIPKH JIeKIapallii 0coOH, YIIOBHOBAKEHOI HA BUKOHAHHS (DYHKIIN
JepxaBd  ab0 MiICIIEBOTO CaMOBDSAYBaHHA’ TIOHATTA «O3HAKM HEJOCTOBIPHOCTI 3a/IeKTapOBaHMX
BiJOMOCTEI» Ta «HETOYHOCTI OLIHKH 3aJE€KIapOBAaHUX AKTUBIB» PO3MILIYIOTbCA MOPYY, IO CBIAYUTH MPO
HE TOTOXHICTh IIMX IMOHATH Ta pi3HE X CEMAHTUYHE Ta JICKCMYHE 3HAYCHHS. Y IIbOMY BHIAJIKy BHHUKAE
3allUTaHHs, TPU BHECEHHI N0 JeKiapanii iHdopmalii moa0 BapToCcTi 00’€KTa PyXOMOTro YM HEPYXOMOIO
MaifHa, Y¥ He 3/I1iCHIOE CYy0’€KT BiMMOBIAAFHOCTI OIIHKY aKTHUBIB, THM CAMHM JIEKJIapyIOUX HEAOCTOBIPHY
iH(popMaIlifo, MO TOPOKYE KOMI3ii TIyMadeHHS SK AMCIO3UIii HOpM cT. 172-6 KYmAIL, ct. 366-1

YPiwenns npo pos sicnenns ujo0o 3acmocysans okpemux nonoscens 3axony Yrpainu «Ilpo sanobizannsa xopynyiiy
CMOCOBHO 3aX0016 PIHAHCO6020 KOHMPOI0, 3ameepixcerozo, 2016 (HA3K). Ogiyitnui catim Bepxoenoi Padu
Vxpainu <https://rada.gov.ua/uploads/documents/47333.pdf> (2019, cepriens, 10).

2 Piwenns npo sameepocenns Ilopsaoky npoeedenns Konmponio ma noeHoi nepesipku oexnapayii ocoou,
VHOBHOBANCEHOI HA BUKOHAHHSL (DYHKYIH deparcasu abo micyesoco camospsaoysannsy, 2017 (HA3K). Ogiyitinui caiim
Bepxosnoi Paou Yxpainu < https://zakon.rada.gov.ua/laws/show/z0201-17> (2019, cepriens, 10).
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KK Ykpainn Ta 1n.10 Ilopsaky mpoBeieHHs KOHTPOJIIO Ta TMOBHOI TepeBipkM Jexnapaiii ocoowu,
YIIOBHOBA)KEHOI HA BUKOHAHHS (PYHKIIH Aep:kaBU a00 MiCLIEBOTO CaMOBPSAYBaHHS.

BucnoBku. JlexnapyBaHHs HeIOCTOBIpHOI iHQopmarii y 3HaueHi awcro3mmii cr. 172-6 KYmAII
3aKOHOJIABELb TIYMAuUTh BY3bKO, PO3YMIilOUH ITiJl MM PI3HHIIIO Y BIIOMOCTSIX y BUIIAJIKY, SKIIO CyMa IIOJ0
3a7eKJIapOBaHOr0 MaiHa BiAPI3HAIOTHCS BiJ AOCTOBIpHUX Ha cymy Bia 100 mo 250 mpo>KUTKOBUX MiHIMyMiB
IUTS TIpale3JaTHUX 0Ci0, 3BYKyI0UH MPH LIbOMY 3HAUEHHS MMOHATTS «HEJOCTOBIpHA iH(OpMALis».

I[To mepirte, MU IPOMTOHYEMO PO3YMITH IIiJ] HEIOCTOBIPHOIO iH(POPMAITI€I0 HE TITLKH HE BiAMOBITHICT
BIJIOMOCTEH IOAO BapTOCTI 3aJCKIAPOBAHOTO MaiHa, a ¥ TaKkoXX BHECEHHS HEMpPaBAMBOI iHQOpMAIIii,
HaNpHUKIaj, MOJ0 Cy0’€KTiB MPaBOUYMHY, HEBHECEHHS JaHUX CTOCOBHO AEMO3MTHUX PaxyHKIB y OaHKY,
[IPOBEEHHS BAIIOTHUX OIEpaliil TOIIO.

ITo npyre, 3 METOIO YHHKHEHHS MOKIIUBOCTI 3BUIBHUTH OCOOY BiJl KpUMIHAIBHOI BiITOBITAITHHOCTI
32 BUMHCHHS 3JI04MHY, mependadeHoro cr. 366-1 KK VYkpainu, sk 3a 3J10YMH HEBEIMKOI TSKKOCTI,
MIPOIIOHYEMO IiIBUIIATH KPUMiHAIIbHE MTOKapaHHs 3a [Ie JisSTHHS 3 JBOX POKIB J0 I’ATH POKIB M030aBICHHS
BOJIL.

[To-TpeTe, 3 METOIO YHHKHEHHS MOJABIMHOIO TIyMadeHHS HOpM cT. cT. 172-6 KVYmAIl, cr. 366-1
KK Vkpainn Ta 1n.10 Ilopsaky mpoBeaeHHs KOHTPOJIIO Ta IOBHOI HepeBipku Oexnapauii ocobwu,
YIIOBHOB)KEHOI HAa BUKOHAHHA (YHKIIH aepkaBH abo0 MiICIICBOTO CaMOBPSIYyBaHHS, ITPOIOHYE YiTKO
c(hopMyITIOBaTH 3aKOHOMABYl IIJXOAM JO BU3HAUEHHS MOHATTA «HEIAOCTOBipHA iH(popMaIis» B po3pisi
MOJaHHs JeKiapaniidi oci0, yIMOBHOBa)KEHMX Ha BUKOHAHHS (YHKLIHA JepkKaBU Ta OpraHiB MicCLEBOIO
CaMOBPSALYBaHH:.

[To-yerBepTe, BapTO 4YiTKO BU3HAYUTH NPOLEAYPY OIIHKA BapTOCTI MaiHA 3 METOI YCYHEHHS
MO>KJIMBOCTI BAHWKHEHHS PH3UKY BHECEHHS 0 AeKJapalii HelocTOBipHOi iH(opMariii.
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SETTLING LAND DISPUTES TROUGH MEDIATION:
IN SEARCH OF LEGISLATIVE CONSENSUS

Current global social and economic climates there is much focus on forming the appropriate legal
framework for pre-trial settlement of any dispute. Among such disputes is a special category — land
use disputes. The present article is fully devoted to this type of mediation, as it allows the disputed
parties to get social and economic benefits from the conflict arisen within the land use. The author
draws her attention to three crucial aspects of land use mediation. The first one relates to the
conceptual underpinnings of the investigated phenomenon. This gives the opportunity to reveal the
second aspect of the land use mediation —its international “crystallization”. And the final third aspect
is the necessity to stipulate the land use mediation in Ukrainian legislation. As a conclusion, it is
argued the mediation mechanism should be definitely consolidated in the domestic legal system.
Keywords: land dispute, land conflict, land use mediation, Ukrainian legal system.

Introductory remarks

In due course of time, M. P. Thomson has proven an axiomatically-oriented assertion: “Land is
an important commodity in society. It also differs from other form of property in that it is both permanent
and indestructible. Because of these two features, it is quite possible for more than one person to have
a relationship with the land; ...”%. In the context of European integration, the issue of access to justice
becomes more significant. Basically, aforesaid arises in two crucial aspects. First, it is questionable whether
the national legal systems may be to constitute a flexible forms of access to justice, which without a doubt
is one of the indispensable aspects of the rule of law. On the other hand, it revolves around the economic
structures inside the particular state, since for the last couple of years’ traditional forms of legal dispute
resolution may be complex and burden significantly the social lives of the citizens.

Thus, in the pluralistic scenery of legal orders, national practices of elaboration of alternative
methods of dispute resolution becomes more important and progressive for the guaranteeing natural human
rights. Within this context, mediation as one of the most legally convenient method of alternative dispute
resolution should be investigated. And in the context of land use, it becomes more pertinent because land
by its very nature is a valuable social resource.

The present paper examines how land use mediation may be understood in the due course of legal
globalization and convergence of legal systems. Accordingly, its central argument is that land use
mediation shall be stipulated in Ukrainian legislation in order to facilitate the access to justice
as the common social value in Europe.

I. Land dispute resolution via mediation: methodological baseline

In brief, the first lesson to be learnt about mediation is that it is “about disputing parties appointing a
skilled third party — the mediator — to assist them in finding a mutually acceptable solution to their
differences™. Such like definition is to some extent classical and elaborated by the majority of legal
thinkers specializing in mediation. Generally speaking, mediation is the kind of dispute resolution, which
does not involve judicial procedures in their traditional sense. Some practitioners go further and expand the
term “mediation” in the following manner: it is a several-staged process, where the manager (mediator)
“transmits” other people’s negotiations in way that satisfies the needs of all parties. Conceptualizing the
mediation as the “exercise in problem solving”, this model sees the mediator as the person who controls the
process of negotiation, and the mediation parties — as the persons who shape the content of such
negotiation®. Indeed, special literature suggests a myriads of approach to the understanding the true essence
of mediation. Nevertheless, taking into account the central task of the present paper, we shall not deeply
focus on all approaches to this phenomenon.

! Thompson, M. P. (2012). Modern Land Law. Oxford: OUP Oxford, 1.
2 Noone, M. (1996). Mediation. London: Cavendish Pub., 3.
3 Haynes, J., Haynes, G., Fong, L. (2012). Mediation: Positive Conflict Management. New York: SUNY Press, 3.
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Instead, it is more practical if we outline major conceptual models of mediation as one of the types
of alternative dispute resolution. The first settlement model sees the mediation as the tracing process of
compromise. The latter serves as the common denominator in party’s demands. In contrast, the second
model of mediation — facilitative — presupposes it as the way of conflict resolution where the successful
result is when at least one of the parties of dispute is satisfied with the results of negotiation process. The
third — transformative model of mediation — means that in the negotiation process mediator tries to identify
not short-term problems, but rather intends to achieve long-term changes in social lives for each party of
negotiation process. Originally suggested by Robert A. Baruch Bush and Joseph P. Folger, transformative
model of mediation is premised on the skill-based empowerment and mutual recognition in the process of
conflict resolution. This model of mediation primarily performs such function as reconciliation. And,
finally, the last fourth model of mediation is evaluative, which means that mediation reveals it-self
predominantly as the process as the providing information, piece of advice and professional expertise of the
existing conflict strictly in line with the commercial interests®. As can be seen from the above suggested
diversification, the understanding of mediation and its role in conflict resolution can vary across socio-
economic environments in municipal legal systems. In our investigation, we will elaborate the first
variation of mediation — the model of settlement. Whatever its specific characteristics, mediation must in
essence be seen as the socio-legal mechanism for resolving legal conflicts which via the complex of social
and legal means aimed at settlement and resolution of a dispute that has arisen, that is, restoring a violated
right by making a mutually acceptable decision.

Suggested methodological reflections allow us to move forward to the special type of mediation —
mediation in land disputes. Admittedly, land and legal relations are complex and multilayered in their
nature. Even so, many legal systems (including international) have recognized the need to simplify the
procedures of addressing the land conflicts, not involving judicial machinery. Therefore, along with such
types of mediation as business or family mediation, mediation in the field of a land law (notionally named
by us as “land mediation™) is likely to become an increasingly popular and effective means of resolving
legal conflicts. However, despite the variety of approaches used to define general meaning of mediation,
comprehensive understanding of land mediation is still “hanging in the air”.

Despite this fact, some legal thinkers nevertheless contributed significantly to theory-building
in the investigated field of expertise. For instance, E. Sullivan and A. Solomou suggest, the nature of
mediation in this area is primarily attributable to the specifics of planning law, the norms of which by
their selves determine a particular type of legal conflict?. In this approach, the authors identify land
mediation with legal conflicts may possible arise within violation of legal norms, prescribed in zoning
laws, subdivision regulation, rent and sign controls, growth management and other legal acts devoted to
the protection of human health and ecological integrity. Suggested position shows the trend toward
greater recognition of the extensive scope of land mediation. While accepting in the part authors’
thoughts, it should be emphasized that land mediation has to some extend a broad scope of conflict
resolution, but it cannot substitute legal mechanisms employed in case of disputes with governmental
agencies. With regard to this observation, E. Netter — a land use attorney and professional mediator — has
rightly stated that mediation in land law sphere “should be considered for those land use disputes that
allow discretion on the part of decision-makers™>.

In addition, Susskind et al. analyzing pros and cons of mediating Land Use disputes, underline that
land use mediation is the effective method of land conflict resolution as its major challenge is to ensure that
the allocation of land uses takes place in a way that is viewed as fair by all stakeholders and that all possible
joint gains are incorporated into a technically feasible agreement that can be implemented easily”.

As can be seen from the above conducted analysis, there is broad consensus on what land use
mediation means. Through the general literature review, it can be deduced that land use mediation,

! Spencer, D., Brogan, M. (2006). Mediation Law and Practice. Cambridge: Cambridge University Press,100-102.

2 Sullivan, E., Solomou, A. (2011). Alternative Dispute Resolution in Land Law Disputes — Two Continents and Two
Approaches. The Urban Lawyer, 43, 04, 1035-1059.

3 Netter, E. M., (1992). Land Use Mediation: A new Way to Resolve Conflicts. Planning Commissioners Journal, 6-9.
PlannersWeb: News&Information for Citizen Planners. <http://plannersweb.com/wp-content/uploads/2012/08/529.pdf>
(2019, August, 15).

4 Susskind, L., van der Wansem, M., Ciccarelli, A. (2000). Mediating Land Use Disputes: Pros and Cons (Policy
Focus Reports). Lincoln Institute of Land Policy, 6.
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in contrast to other types of conflict resolution, has its own defining features. They are as follows:
1) intermediated by the category of “public good”, as the “land” by its very nature is the resource of
national significance; 2) the crucial and central subject matter is the land conflict; 3) is a voluntary-
consensual form of assisted informal negotiation based on the local land circumstances; 4) is based on the
consensual relationships oriented on the achieving a balance of land interest between disputed parties;
5) highly-structured problem-solving process, which focuses on the substantive economic and social
concerns underlying the land conflict; 6) accompanied by the specific pre-mediation and assessment stage,
involving a number of awareness creation activities of mediation and the mapping of land areas serving as
the subject of a particular land conflict; 7) in its result presupposes fair compensation for the parties, whose
interests were upset.

Against this backdrop, land use mediation can be defined as the flexible form of conflict resolution,
which reveals itself as the voluntary, consensual and private process of intervention by a third neutral party
(mediator) aimed at the transformation of arisen land use conflict into mutually acceptable settlement that
will contribute to the economic and social needs of all disputed parties.

I1. The need for the establishment legal contours in land use mediation

As was mentioned in previous section, land use mediation is a relatively new type of mediation.
Despite this fact, legal basis, regulating the process of legal disputes resolution via mediation, is already
exists at the international level. In this part of the presented research we will focus on main supranational
legislative acts that stipulate a legal instrument allowing domestic legal systems (like Ukraine) to “extract”
these basic legal guidance in municipal mediation practices. On the one hand, the conducted below
examination will have significant implications on the scope and nature of the national legal framework.
On the other hand, it will provide a more suitable way to resolve land conflicts effectively, thus ensuring
the principle of the rule of law (namely, access to justice as one of its central element).

Compared with national normative framework, the international regulatory basis is characterized by
a much greater number of legal documents outlining the specifics of land use mediation. As a preliminary
remark, we need to point out that at the level of international law issues concerning the land use mediation
are considered from the perspective of general legal norms on mediation.

In order to reveal the complexity of international regulation of land use mediation, we make
following chronological systematization of law-creating instruments:

1) Recommendation Rec (2001) 9 of the Committee of Ministers to member states on alternative
to litigation between administrative authorities and private parties. Particular Recommendation places
significant emphasize on the regulation of alternative methods of conflict resolution, which should
include either their institutionalization, or their application individually by decision of interested
parties®.

2) Recommendation Rec (2002) 10 issued by the Committee of Ministers of Council of Europe
regarding the mediation in civil matters. Facilitating the development of dispute resolution tools that
provide an alternative means to judicial proceedings, this Recommendation declares that States should take
into account the possibility of guaranteeing and providing full or partially free mediation for disputed
parties, or provide free legal aid for the mediation procedure, namely when the interests of one of the
parties require special protection?;

3) Green paper on alternative dispute resolution in civil and commercial law COM/2002/0196
adopted by European Commission. It identifies mediation among the means of achieving social harmony
and sets out minimum quality standards which allow to make conflict resolution procedure more flexible
and effective®.

! Recommendation Rec (2001). 9 of the Committee of Ministers to member states on alternatives to litigation between
administrative authorities and private parties. Council of Europe <https://search.coe.int/cm/Pages/result_details.aspx?
ObjectID=09000016805e2b59> (2019, August, 15).

2 Recommendation Rec (2002). 10 of the Committee of Ministers to member States on mediation in civil matters.
Council of Europe <https://search.coe.int/cm/Pages/result_details.aspx?ObjectiD=09000016805e1f76>

(2019, August, 15).

3 Green Paper on alternative dispute resolution in civil and commercial law, 2002 (European Commission).

Access to European Union law <https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A52002DC0196>
(2019, August, 15).
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4) Directive 2008/52/EC of the European Parliament and the Council on certain aspects
of mediation in civil and commercial matters devoted to the facilitation of access to alternative dispute
resolution, where the interests of the parties will be well-balanced®.

The introduction of mediation can actively and positively influence the existing practice of resolving
disputes in various areas of national law. Given the substantial nature of aforesaid international law
instruments, it is possible to outline their practical significance for establishment legal contours in national
contexts. Thus, for municipal legal systems internationally constructed legal guidance on mediation can be
useful for national practices on land use mediation for several reasons. Firstly, they offer opportunities to
the States in support the training of land use mediators and development of relative ethical codes. Secondly,
they allow the parties to conclude an agreement in the mediation process, the status of which allows to give
executive force to the taken decision. This can be achieved through a court ruling (approval) or a notarial
certificate. Thirdly, they provide guarantees that land use mediation takes place in an atmosphere of
confidentiality and that information obtained or provided by the parties in the mediation process cannot be
used in legal proceedings against the party that provided this information, in case when mediation
mechanisms are incapable for addressing the conflict. Fourthly, their legal norms during the period of
limitations and prescription guarantee to the parties who redirected the dispute from the court to the
mediation procedure that their right to sue in the same dispute will not be limited due to the choice of
mediation as a way to resolve the dispute between them.

From the perspective of organization of public relations, land use mediation can be considered as a
set of means that should resolve social contradictions related with land resource management by voluntary
achievements of a land compromise between the disputed parties. In the framework of the foregoing
analysis of international legal acts devoted to the regulation of mediation, in the next section of the article
we will identify the essence of the domestic context in the development of internal legislative acts. The
above will give a real opportunity to assess the current situation and prospects of introducing mediation
procedures for resolving land disputes in the legal system of Ukraine.

III. Domestic legislative practice of settling land disputes through mediation: current “state-of-
the-art” in normative regulation and its further perspectives

Since the launch of democratic reforms in 1996, Ukraine has experienced major changes in its legal
system, as well social and economic structures. Nevertheless, the pace of legal changes continues to be
dramatic. On the one hand — Ukraine legal regulation become more European and oriented at the adherence to
the rule of law principle. From the other, domestic law-making as well as legal practice are still full of gaps
and blinds pots. Legislation on land use mediation (along with the mediation at whole) has been no exception.

Despite the ratification of various international legal documents, still in Ukraine there is no any
stable and comprehensive framework for land use mediation. Initially, back in 2013, the Draft Law No
2425a% and its alternative version 2425a-1° “On Mediation” was submitted and registered at Verkhovna
Rada of Ukraine, but they were withdrawn in 2014,

Later, according to the Decree of the President of Ukraine No. 276/2015 from 20 May, 2015,
the Strategy for 2015-2020 involving the overhaul of the judicial system, legal proceedings and related
legal institutions was adopted. Aforesaid strategy has stipulated the pressuring need to expand the methods
of alternative (out-of-court) dispute resolution (including through the practical implementation of the
institution of mediation)*. In this regard, in 2015 in parliament there were several Draft Laws regarding
the legal regulation on mediation procedures. Among them are: 1) key Draft Law No 3665° and

! Directive 2008/52/EC on certain aspects of mediation in civil and commercial matters 2008 (European Parliament and
the Council) Access to European Union law <https://eur-lex.europa.eu/legal-content/EN/ALL/?2uri=CELEX%3A32008L.0052>
(2019, August, 15).

2 [Ipoexm 3axony npo mediayio, 2013 (Bepxosna Pana Yxpaiun). Ogiyitinuii caiim Bepxosnoi Paou Ypaiuu.
<http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=47637> (2019, August, 15).

3 Anbmepnamuenuii npoexm 3axomny npo mediayiio, 2013 (Bepxosna Pana Yxpaiun). Ogiyiiinuii caiim Bepxoenoi
Paou Vkpainu. <http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=47710> (2019, August, 15).

4 Vkaz npo Cmpameziio pechopmysanns cyooycmpoio, cyOouuncmed ma CyMidicHUX Rpagosux iHCIUmymie

na 2015-2020 poxu, 2015 (Ilpesunent Ykpaiuu). Ogiyitinuii caiim Bepxosnoi Paou Yxpainu.
<https://zakon.rada.gov.ua/laws/show/276/2015> (2019, August, 15).

5 [poexm 3axony npo mediayiro, 2015 (Bepxosna Pana Vkpaiun) Oiyitinuii catim Bepxoenoi Padu Yrpainu.
<http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_17pf3511=57463> (2019, August, 15).
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2) alternative Draft Law No 3665-1'. But at the present moment, both of them were rejected
at the parliamentary hearings.

Nevertheless, on July 5, 2019 there was registered Draft Law No 10425 “On Activities in the
mediation sphere”. It is expected that this Law will determine normatively the legal framework and
procedure for resolving a legal conflict (dispute) via the mediation mechanism, as well as its principles.
legal status of mediator, mediators’ disciplinary responsibility and self-administration, training necessary
for effective and result-oriented mediation. As stipulated in Article 3 of the current Draft Law, mediation
can be used in any legal conflicts (disputes), including civil, family, labor, commercial, administrative, as
well as alternative form of dispute resolution in criminal proceedings (specifically, for misdemeanor, minor
or medium-gravity offenses) in the form of private prosecution?. Despite the reference to “inexhaustive” list
of legal disputes which can be resolved with the aid of mediation procedures, land use disputes are omitted
in the text of the Draft Law.

A major step in the development of legal regulation of alternative dispute resolution procedures
was made towards the introduction of amendments to Art. 124 of Constitution of Ukraine. In particular,
part 3 of this article has stipulated following disposition: Law may determine compulsory pre-trial
procedure for settlement of a dispute®. It is believed that the key motive for introducing such a change is
to reduce the burden on the courts and provide an appropriate basis for the development of alternative
dispute resolution methods. At the present moment, there are hard-hitting debates among scholars and
legal experts about the “legal appropriateness” of establishing aforesaid provisions. In particular, it is
alleged that the legislator leveled the importance of human rights, the implementation and enforcement of
which in accordance with Art. 3 of the Constitution of Ukraine is the main duty of the state®.
Nevertheless, these changes indicate a significant stride in the “legal recognition” of the effectiveness of
the normative regulation of mediation in Ukraine.

As was mentioned in previous sections, resolution of land disputes is one of the ways to protect the
rights and legitimate interests of land owners and land users. Domestic legal practice has shown that land
disputes are resolved by local executive committees in accordance with their competence and (or) in
court. Indeed, land disputes related to the right to own private property, inheritance of land, disputes
between participants in joint ownership, persons having capital structures (buildings, structures)
in common ownership, and disputes related to damages awarding are resolved directly in court. Thus,
the Ukraine, participating in the resolution of land disputes via its authorized state bodies, performs
a protective function in the state regulation of land relations. In this light, it is believed that new Draft
Law on mediation should stipulate among the types of legal disputes also disputes arisen within the land
use specifics. The advantages of using mediation in resolving land disputes over litigation are in its
principles: voluntariness; equal rights of parties; impartiality of the mediator; confidentiality and search
for the social and economic balance.

Apart from this, we are of the opinion that legal framework for the land use mediation should be built
around the crucial importance of formalization of three following legal documents: 1. Agreement on the
application of the mediation procedure (so-called “mediation clause”). 2. Agreement to undertake
a mediation (defines the specifics of particular land use conflict). 3. Agreement that will formalize the final
results of mediation (mediation agreement which includes the outputs of the consensual negotiation).

Concluding remarks

It is universally recognized fact: when we refer to the category of “land dispute”, most of people
frequently associate it with traditional form of dispute resolution — judicial settlement, or, in other words,
court proceedings. Instead, settling land dispute via the alternative methods of dispute resolution is most
likely interpreted as something strange and non-working. Without a doubt, approaching this phenomenon
for the first time can seem a daunting prospect. Within this backdrop, the author outlined a few
methodologically important aspects of mediation as the legal category. Moreover, in this investigation, we

Y Anomepnamuenuii npoexm 3axomny npo mediayiio, 2015 (Bepxosna Pana Ykpaiun). Ogiyiiinuii caiim Bepxoenoi
Paou Vkpainu. <http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=57620> (2019, August, 15).

2 [Ipoexm 3axony npo Odisnvricms 6 cepi mediayii, 2019 (Bepxosua Pana Ykpainu). Ogiyitinuii caiim Bepxosnoi
Paou Vkpainu. <https://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=66139> (2019, August, 15).

3 Konemumyyis Ypainu, cm. 124, 1996 (Bepxosna Pana Yxpaiun) Ogiyitinuii catim Bepxoenoi Padu Yxpainu.
<https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80> (2019, August, 15).

4 1bid.
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have tried to identified the nature of the specific type of mediation — land use mediation, thus summarizing
its defining features. Through this exploration, we aspire to define the land use mediation as the result-
oriented and voluntary process, where neutral person intervenes in to the land conflicts arisen between two
or more parties, thus directing this conflict towards the successful resolving via the guaranteeing win-win
result for all disputed parties. Despite numerous international legal acts on general mediation issues, there is
no any special normative framework for the conducting this type of alternative dispute resolution in land
use domain. Consequently, it can be considered that land use mediation is in its early phase of establishing.
However, in majority of countries land use mediation is regulated in the general normative acts devoted to
the mechanisms of alternative dispute resolution. This renders it unimaginable to ignore the issues of
national legal basis on mediation procedures. Providing a short analysis of current situation on mediation
regulation, it is identified the needs to formalize legally and stipulated norms on land law mediation.
Especially, the main challenge is to develop special set of documents which would formally consolidate the
whole process of land use mediation. In the end, advancing the Ukrainian legal politics of mediation might
not only require the involvement of practicing mediators, but also coherent nexus between needs of
Ukrainian society and economic potential of the state.
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HIJCTABU BUHUKHEHHSA 3050B’AA3AHb _
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BE3 JOCTATHbBOI ITPABOBOI HHIJICTABH
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GROUNDS FOR EMERGENCE
OF THE UNJUST ENRICHMENT OBLIGATIONS

The article explores the conditions and grounds for the emergence of unjust enrichment
obligations through the lens of the general civilistic doctrine of legal facts. In light of this, the
author separately analyzes the peculiarities of the conditional claim as a way of protecting the
infringed property right. Considerable attention is given to current case law on these issues. It is
argued that the grounds for the occurrence of conditional obligations are actions of third parties
(purchasers, debtors) aimed at the acquisition (preservation) of property at the expense of other
participants of the civil turnover without sufficient legal grounds, as a result of which they have
obligations for compensation of unreasonably acquired, resulting from such acquisition
(retention) and the events that give rise to such obligations.

Keywords: conditional claim, unjust enrichment, non-contractual obligations, protection of civil
rights, legal fact.

300608B’s3aHHs 3 HAOYTTS, 30€peKeHHS MaiiHa 0e3 JOCTaTHBOI MPABOBOI ITiACTaBH MAIOTh crienn(ivanii
3MICT, @ OTXe 1 crieriudiyHi YMOBHU Ta MiJICTABU BUHUKHEHHS. Y KOHTEKCTI LIbOTO MUTAHHS 3a3HAYUMO, IO
y pa3i HOpyLIeHHs, HEBU3HAHHS Ta/ab0 OCIOpEeHHS cy0 €KTHBHOIO LMBUILHOTO IIpaBa YM iHTEpECy ocoou
(¢pizmunoi, OpUANYHOT) y MOTEPILIOI OCOOM BHHHUKAE MPaBO Ha 3aCTOCYBAaHHA MEBHOTO (KOHKPETHOTO)
crioco0y 3axucTy. CaM X Croci0 3aXUCTy peati3yeThes yepe3 CyO €eKTUBHE LUBUIbHE MPABO, SIKE BUHUKAE Ta
iCHy€e B paMKax 3aXHCHHX IPAaBOBIHOCHH (3000B’s3aHb). B3araimi, B IMBUTICTHYHIN Haymi Mg crocobamu
3aXHCTY PO3YyMiIOTh 3aKpIilJIeHi 3aKOHOM MaTepialbHO-TIPABOBI MipH IPUMYCOBOTO XapaKTepy 3a JIOTIOMOTOI0
AKHX 3JiHCHIOEThCA BiHOBIEHHS, BU3HAHHS TIOPYIIIEHUX, OCIIOPIOBAHKX TIPaB Ta BILIMB HA MOPYIIHHUKa',

Crioci® 3axmcTy Takok MOXKe OyTH BH3HAYEHWH SIK KOHIIEHTPOBAHWH BUpa3 3MicTy (CyTi) Mipu
JICPXKABHOTO TIPUMYCY, 32 JIOTIOMOTOI0 SKOTO BiJI0YBA€ThCS JIOCATHEHHS Oa)KaHOTO i 0COOH, MPaBoO YU
iHTepec K01 MOpYIIeHi, MPaBOBOTO pe3yibTary. Crocid 3aXucTy BTUTIOE Oe3rmocepeIH0 METy, IKOi IparHe
JOCSITHYTH Cy0'€KT 3axucTy (1M03uBad), BBRKAIOYM, 10 TAaKUM YHHOM OyJie MPUIIMHEHE MOpYLICHHS (YU
OCIIOPIOBaHHs) HOro mpas, BiH KOMIIEHCY€E BUTPATH, 10 BUHHUKIIM y 3B 3Ky 3 HOPYLICHHSIM HOro mpas, abo
B iHIIMIT CIIOCi6 HiBEIOE HeraTHBHI HACII KM TIOPYIIEHHS HOTo TpaB?.

BBaxkaemo, 1m0 mij cocoOOM 3axXUCTy HEOOXIJHO PO3yMITH Mepen0adyeHi 3aKOHOJABCTBOM alo0 K
JOrOBOPOM TOCHTIZOBHICTh Ail, 110 CIIPSMOBaHI, MEPII 3a BCE, HAa BIHOBJICHHS HOPYLIEHOTO, HEBU3HAHOTO
abo OCIOprOBaHOTO TpaBa ab0 3aKOHHOTO iHTEpecy OCOOM. AHAaJI3 CyMOBOi MPAKTHUKU O3BOJISE IIATH
BUCHOBKY, LIO CIIOCOOOM 3aXHCTy MOPYIIEHOro IpaBa BIACHOCTI B pe3yJbTaTi HaOyTTs, 30epekeHHsI MaiiHa
0e3 MoCTaTHHhOI MPABOBOI TIICTAaBH € KOHIWKITS. 30Kpema, BIATIOBITHO 10 BUCHOBKIB BepxoBHoro Cymy
y ckimaai xoserii cyaai Tlepmioi cymoBoi magatu Kacariinoro muBinsHOTo cyay y cripasi Ne 757/4040/16-1t
Bix 04 yumas 2018 poky®, KOHIHMKIIS — 1103aI0TOBIPHHMIA 3060B’A3aIBHMI CIIOCIO 3aXMCTY NpaBa BIACHOCTI
a00 1HIIOTO PEYoBOTO TMpaBa, IKUKH MOXKe OyTH 3aCTOCOBAHUI CaMOCTIHHO.

! umxka, P. B., Kpoiitop, B. A. (3ar. pex.) (2008). L{usinone npago Yrpainu. Y 2 4. Xapkis: BUIaBHHIITBO
XapKiBCHKOT0 YHIBEPCUTETY BHYTpIllIHIX cripas, 1, 108.

2 Oxpema oymka cyooi Kpama, B. I. y cnpasi Ne 337/3659/15-y, 2019 (Bepxosuuii Cyn Ykpainm). €ounuii
OeparcasHuil peccmp cydosux piwiens. <http://reyestr.court.gov.ua/Review/82826657>. (2019, Bepecens, 08).

3 llocmanoea y cnpasi Ne 757/4040/16-y, 2018 (Bepxosuuii Cyn Yxpainn). €ounuii Oeporcasnuii peccmp cyooeux
piwens. <http://reyestr.court.gov.ua/Review/75716936>. (2019, Bepecenn, 08).
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BBaxaemo, 1m0 KOHAWKINS SK CHOCIO 3aXHCTy — II€ MaTepiaibHO-TIpaBOBa BHMOTA, 3BEPHEHA
1o HaOyBavya MaifHa — ocoOu, B pe3ynbTaTi Hiil abo Oe3misIbHOCTI KO MOTepHmiauid 3a3HAB 3MEHIICHHS
MaiiHa Ta/a00 TPOIIOBMX KOINTIB, IO HAaJEeXadd HOMY Ha MpaBi BiacHocTi. O3HaKW, XapaKTepHi IS
KOHJIMKIII, CBiAYaTh TPO Te, L0 MpeN sIBICHHS KOHIWIIAHOI BHUMOTM MOKHA BU3HATH HAJICKHHUM
CaMOCTIHHMM CIOCOOOM 3aXMCTY MOPYIIEHOTO MPaBa BIACHOCTI, SKIIO:

1) pi4 € Tako10, 10 BU3HAYCHA POJOBUMH O3HaKaMHM, B TOMY YHMCJIi TPOIIOBUMH KOLITAMH;

2) TOTepIiIMi JOMAaracThCs MOBEPHEHHSA WOMY pedi, BU3HAUCHOI POJOBUMH O3HAKaMH (TPOIIOBHX
KOITIB) Bix Tiei ocobm (HaOyBaua), 3 SKOIO BiH HE OB A3aHMN JOTOBIPHUMH NPaBOBIIHOCHHAMH
I0JI0 peyi.

Bignosimao mo 4.2 c1.184 11K Ykpainu pid € BH3HAYCHOIO POJOBUMHU O3HAKAMHM, SKIIIO BOHA Mae
O3HaKH, BJIIACTHBI yCIM pedaMm TOTrO X POAY, Ta BUMIPIOETHCS YUCIIOM, Baroro, Mipor. Pid, mo mae e
pOIOBi 03HaKH, € 3aMiHHOIO®. OJHAK, TTHTAHHS BilUIKOIyBAHHS 32 3000B’A3aHHAMH Y 3B’A3Ky 3 HAOYTTAM,
30epekeHHsIM MaiiHa 0e3 JOCTaTHbOI MpPaBOBOI IMiACTaBM OyAe HaMH PO3MISAATHCh Y HACTYIHHX
JOCIIIKEHHAX.

Hdopamo, 1m0 KOHAMKIIS 3aCTOCOBYEThCS CYyOCHOiapHO IO PECTHTYLIl Ta BiHAWKALil sK cIocio
3aXMCTy MOPYLICHOTO TpaBa Y TOMY BHUIAKY, KOJM IEBHA BUMOIa BJACHUKA (TUTYJIBHOTO BOJOMLIBLI)
MaiiHa HE OXOIUIIOETHCSI HOPMAaTHBHMM YPEryJIOBaHHSIM OCHOBHOIO CIOCOOy 3aXWCTy IIpaBa, aje
3a XapaKTepHUMH O3HAKaMH, YMOBaMH Ta Cy0’ €KTHHUM CKJIQJIOM IIiIaaae IIiJ BU3HAUYEHHS 3000B’sSI3aHHSA
3 HaOyTTs abo 30epexeHHs MaiiHa Oe3 moctatHboi mpaBoBoi miactaBu (IlocranoBa BepxoBHoro Cyny
y ckiaai xoserii cymmis Ilepmioi cymoBoi magatu Kacariiinoro nusinsHoro cymy y crpasi Ne 524/7302/15-11
Bix 20 Gepesns 2019 poxy?).

B TlocranoBi BepxoBHoro Cyay y ckiani konerii cynniB Ilepmoi cynoBoi manatu Kacamiiinoro
uuBiIBHOTO cyny y cmpasi Ne 757/42443/16-1 Big 29 tpaBus 2019 poxy cynai B pe3yibTaTi po3risiay
KacariifHoi ckapru mo3mBada 10 ['0JJOBHOTO TEepUTOPiadbHOTO YIpPaBIiHHA FOCTHII y MicTi Kuesi, Tpers
0co6a — YmpaBiiHHS Jep:KaBHOI BHKOHABYOI CIIy’XKOM ['0JIOBHOTO TepUTOPiaIbHOTO YHpPaBIiHHS FOCTHUIT
y micti Kuesi npo crsruenss komris y po3mipi 534 309, 63 rpH. Aifinuig BUCHOBKY, L0 MpaBa 0codu, sika
BBa)kae ceOe¢ BIACHWKOM MaifHa (HOCIEM IHIIOTO NHBUIBHOTO IIpaBa), IMiIJIATAIOTh 3aXUCTy MUIIXOM
3JIOBOJICHHSI TI030BY [0 BOJIOMINGIT (HaOyBawa MaifHa) 3 BUKOPHCTAHHSIM IIPaBOBOTO MEXaHI3MY,
ycraHoBieHoro crarreto 1212 IIK Vkpainu, y pas3i HasBHOCTI UMBIIBHUX BiJIHOCHH O€3MOCEPEAHBO MiX
BJIACHUKOM Ta BOJIOALbIEM MaiHa. Takuil croci® 3aXucTy MOKIJIMBO 3IIMCHUTH LUIIXOM 3aCTOCYBaHHS
KOHIUKITIHOTO TI030BY, SIKITIO JIJISI IBOTO iCHYIOTH MiJCTaBH, ependaderi crarrero 1212 LK Ykpainu, axi
JIa10Th TIpaBo BUTpeOyBaTH y HabyBaua Take MaiHO®.

OTOX, A5 3aCTOCYBAaHHS KOHAMKLIHHOTO MO30BY B LJIOMY Ta BUHHUKHEHHS 3000B’S3aHb Yy 3B’S3KY
3 Ha0yTTsAM, 30epeXeHHsIM MaiiHa 0e3 OoCTaTHhOI MPaBOBOI MiJICTaBU 30KpeMa, HeoOXi/IHI TIeBHI yMOBH Ta
miicTaBy. Bimpasy 3ayBaxumo, 10 Ha CHOTOIHI CEpell HAYKOBIIIB HE iICHY€E OJHOCTAWHOT JYMKH Ha PaxXyHOK
YMOB Ta MijicTaB 3000B’s3aHb Y 3B’S3Ky 3 HAOYyTTsIM, 30€pEKCHHSM MaiiHa Oe3 JI0CTaTHLOI MPaBOBOL
MiZCTaBH 1 4acTO BOHHU JaHi MOHATTS OTOTOXHIOIOTH Ta HE PO3AUIAIOTH. | Tak, NPOIOHYEMO poO3IoYaTu
i3 mifcTaB 3000B’s3aHb y 3B’SI3Ky 3 HAOYTTsAM, 30epekKeHHSM MaifHa 0e3 JOCTaTHBOI MPaBOBOI IMiACTaBH.
[ 3HOBY X Taku, JYMKH HayKOBIIIiB 3 IbOTO TPUBOAY pi3HsAThCs. [lo npukiany, Ha nyMKy P.O. Credanuyka
micTaBaMd BUHHUKHEHHS 3000B’si3aHb Yy 3B’SI3Ky 3 HaOyTTsM, 30epekeHHSAM MaifHa 0e3 J0CTaTHBOI
MIPaBOBOI MiICTaBU MOXe OyTH:

1. HaOyTTs, 30epexeHHs1 MaliHa Oe3 0CTaTHBOI MTPaBOBOI MiJICTABH;

2. mijcrasa, Ha sKii 6yn0 HaGyTO MaiiHo, 3r010M 3HMKIA®,

Take po3yMiHHS MiACTaB 3000B’s13aHb Y 3B’SI3KY 3 HAOYTTSAM, 30epeKeHHsIM MaiiHa 6e3 JHOCTaTHBOI
MPaBOBOI IMJICTAaBH ITOBHICTIO Y3TOIDKYETHCS 13 caMuM mojokeHHsM cT.1212 IIK VYkpaiam B gactuHi
«ocoba, sika HaOyya MaiftHO abo 30eperiia Moro... 0e3 JOCTaTHHOI MPABOBOI MiJICTABH», «...1 TOJI, KOJIH
MMiJCTaBa ...3roJIoM Biamana». Take po3yMiHHS MiICTaB TaKOX TOBHICTIO Y3TO/KYETHCS i3 BUCHOBKaMH,

Y Queinonuii kooexc Yrpainu, 2003 (Bepxosua Pana Ykpainu). Ogiyitinuii ée6-catim Bepxosnoi Paou Yrpainu.
<http://zakon3.rada.gov.ua/laws/show/435-15>. (2019, Bepecens, 08).

2 [locmanoea y cnpasi Ne 524/7302/15-y, 2019 (Bepxosuuii Cyn Yxpainu). €ounuii Oeporcasnuii peecmp cyooeux
piwens. <http://reyestr.court.gov.ua/Review/81438284>. (2019, Bepecensn, 08).

3 llocmanoea y cnpasi Ne 157/42443/16-y, 2019 (Bepxosuuii Cyn Ykpainm). €ounuii depoicasnuii peccmp cyoosux
piwens. <http://reyestr.court.gov.ua/Review/82599804>. (2019, Bepecenn, 08).

4 Creanuyxk, P. O. (pen.) (2009). Ljusinvie npaso Yrpainu. Kuis: IIpaBoBa eqnicTs, 536.
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mo Mmictarees y [octanoBax BepxoBHoro cyay, ie Bka3aHo, mo BusHaueHuit cr.1212 11K Vkpainu croci6
3aXHCTy MOXJIMBHH IIISIXOM 3aCTOCYBaHHS KOHAMLIHHOTO MO30BY, SIKIIO Ui LIOTO iCHYIOTH MiJCTaBH,
nepenbaueni crarrero 1212 1K Ykpainu, siKi 1ai0Th IpaBo BUTpeOyBaTH B HabyBaya Iie MaifHO .

B cBowo uepry Haaymky O.0. OtpagHOBOi migcTaBaMH BHHHMKHEHHS 3000B’S3aHb Y 3B’SI3KY
3 HaOyTTsM, 30epexeHHs MaiiHa 6e3 TOCTaTHROI MPAaBOBOI MiACTaBM MOXKYTh OYTH [ii, SIK IPAaBOMIpPHI, TaK i
HEMpPaBOMIpHI, a TaKOX IMOJii, 0 JO3BOJSE BBAXKATH X CAMOCTIHHHM HEIOTOBIPHUM iHCTUTYTOM, KUK
CIIYT'y€ 3aXHCTY IIpaBa BIACHOCTI Ta iHIIKX MPaB cy6’€KTiB UBIILHUX BiIHOCHH?,

Takox icCHye TO4YKa 30py, IO IPABOBOIO ITiJICTABOI0 BUHUKHEHHS KOHAMKIIIIHUX 3000B’s3aHb €
IOPUIUYHUN CKIIaJ], IO YTBOPIOETHCS TAKUMH IOPHINYHIMHU (PaKTaMu:

— BHOYTTS MaifHa i3 BOJOMIHHS MOCTPAKIAIOT0 (KpEeIUTOpa);

— HalyTTs abo 30epekeHHs MaifHa OOPKHUKOM (HaOyBadeMm);

— BIJICYTHICTb IIPaBOBOI MiAcTaBH Uil HAOYTTs a00 30epeKeHHs MaliHa Ha0yBaueMm;

— MPUYMHHUHM 3B’A30K MDK 30i7blIeHHSM MaiiHa HaOyBaya 1 BiANOBITHOIO BTPaTOl MaifHa
TIOCTPAKAANOr0°,

Cxoxa TOYKa 30py II€ B OJHOTO HAyKOBLS, SKHH CTBEPIXKYE, IO MiJCTAaBOI0 BUHUKHEHHS
3000B’s13aHb, 1[0 BHHUKAIOTh BHACIIIOK Ha0YyTTs, 30epexeHHs MaliHa 0e3 JOCTaTHhOI MTPaBOBOI MiJCTaBU €
FOPUANYHUM CKIIaJ, SIKUM BKIIIOYAE:

1) BHWHHUKHEHHS IIKOAW Y TIOTEPIIIOTO (KPEAUTOPA);

2) HalyTTs abo 30epexeHHs MaiiHa 1HIIOK 0C0000 (OOPKHUKOM);

3) NpUUMHHMI 3B’S30K MDK IIKOIOIO, KA 3aBJaHa MOTEPIIIOMY, Ta HaOYTTSIM abo 30epeKeHHAM
MaifHa y 6opkHuKa®,

OpHak, abu HajaTH OLIHKY BKa3aHWM BHILIE TOYKaM 30py LIOAO MiAcTaB 3000B’s3aHb Y 3B S3KY
3 Ha0yTTsAM, 30epeXeHHAM MaifHa 0Oe3 JIOCTaTHhOI NMPABOBOI IMJICTABHM HEOOXiMHUM € OuIbII TIUOOKe
TOCITIKSHHS TTiICTaB BHHUKHEHHS 3000B’°13aHb B miloMy. Bignosigao mo cr. 11 LK Ykpainu, migctaBamMu
BHHHUKHEHHS IIPaB Ta 000B’sI3KiB, €, 30KpeMa, JOTOBOPH Ta iHII TPABOYNHH.

3rigno ct. 509 UK Ykpainu, 30008’ 13aHHIM € MPaBOBIAHOIIEHHS, B IKOMY OJlHa CTOPOHA (OOPKHHUK)
3000B’s13aHa BYMHUTH Ha KOPHCTh APYTOi CTOPOHH (KpEeIWUTOpa) MEBHY Hif0 (IepemaTd MaifHO, BUKOHATH
po0oTy, HajgaT MOCIYTY, CITIATHTH TPOLIl TOIIO) a00 YTPUMATHUCS BiJ NMEBHOI Aii, a KPEIUTOP Mae IMpaBo
BUMAarartu BiJi OOp>HMKa BUKOHAHHS HOro 00OB’s3Ky. Sk BiZIOMO, MiJICTABOK0 BUHUKHEHHS 3000B’sS3aHHS €
ropuauuHuid ¢akt. HaromicTs, B IOpHINYHIN JiTEpaTypi BUCIOBIIOETHCS AyMKa, IO TEPMiH «IOPUANIHUAN
(dakT» Mae 1Ba 3HA4YeHHS. Y BY3bKOMY CEHCI— II€ KOHKpeTHa (DaKTWYHA TIepeayMoBa 3MiHU
MPaBOBIIHOCHH, SIKa BKIIIOYA€ OJMH €JIeMEHT (IIi0); y IHPOKOMY — Iie Oyab-sKi GakTH4HI 0OCTaBUHH, L0
MaloTh MPaBOBE 3HAYEHHS, 30KPEMa, eIeMEHTH, 110 yTBOPIOIOTH (haKTUUHHIA CKIas.

IcHYIOTH Taki O3HAaKH IOPUANYHHUX (HaKTiB:

a) BOHHU SIBJIAIOTH COOOIO Pi3Hi KHUTTEBI OOCTABUHH, YMOBH 1 (PaKTH;

0) BOHM BH3HAYAIOTHCS Y HOpMax IpaBa, TOYHIIIE y TiNoTe3ax;

B) CIIyTI'yIOTb HEOAMIHHOIO YMOBOIO BUHUKHEHHSI, 3MiHHM UM IPUITMHEHHS IPaBOBIIHOCHH;

T) TATHYTH 32 CO0010 Cy0’eKTHBHI ITpaBa 1 IOpUANYHI 000B’I3KM YIaCHUKIB MPABOBiTHOCHH;

1) 3a6€3MeuyI0ThCS IePKABHAM TIPHMYCOM’.

To06T0, BBaXKaeEMO, IO i IOPUINYHUM (PaKTOM HEOOXiJHO pO3yMIiTH KOHKPETHI Jii Ta momii, abo x
00CTaBWHH, SIKi CIIYTYIOTH MiJCTaBOI0 BUHUKHEHHS, 3MiHU Ta/a00 MPUIMHEHHS NpaBoBigHOCHH. Ha ocHOBI
BUILE HABEJCHOTO MOKHA TaKOX JIWTH BHCHOBKY, IO Mi/JICTABOI0 BUHMKHEHHs 3000B’S3aHb 3 HAOYTTH,
30epekeHHs MaiiHa 0e3 JOCTaTHHOI MPaBOBOI MijcTaByu € opuanyHuid dakt. Aramiz ct.1212 K Vkpainn

Y Hocmanoea y cnpaesi Ne 757/16163/17-y, 2019 (Bepxosunii Cyn Ykpainn). Counuii Oepoicasnuti peecmp cyooeux
piwens. <http://www.reyestr.court.gov.ua/Review/81329131>. (2019, Bepecess, 08).

2 Orpannosa, 0.0. (2009). Hedozoeipui 30606 s13anns 6 yusinbnomy npaei Yxpainu. Kuis: FOpinkom Intep, 158.

3 3aropoaniii, C.A. (2011). IIpaBoBi mijfcTaBy BUHNKHEHH KOHAUKIIHHUX 30008 13aHb. Broremens Minicmepcmesa
rocmuyii Yxpainu, 4. 47.

4 Kipanosa, T.C. (2010). Oco6auBocTi 30608’ 43aHb, 110 BUHUKAIOTH 3 HA0YTTs, 30epexeHHs MaiiHa 6e3 J0CTaTHbOT
NPaBOBOI MifcTaBU. Akmyanvhi npobiemu deprcasu i npasa. 218-224.

5 [lumon, C.I. (2009) Oco6nuBOCTI MPaBOYMHY K IOPUAMYHOrO (haKTy B LIUBLILHOMY IIpaBi. Jepowcasa i npaso, 46, 316.
& Menbhuk, O. . (2015). TlousaTTs rtopuuuHuX (GakTiB K MiJCTAB BUHUKHEHHS, TPUIIMHEHHS Ta TpaHcpOpMaItii
IIPaBOBHX BiHOCHH y cdepi peanizauii cynoBoi Bnamu. Haykosuil gichuk Yac2opoOocbkozo HayioHAbHO20
yrigepcumemy. Cepis Ilpaso, 33, 1, 33.
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CBIIYMTB, 110 3000B’s13aHHs 3 O€3MiJcTaBHOTO HaOyTTs, 30epekeHHs] MaliHa MOPOJDKYIOTh TaKi IOpUIHYHI
¢daxtu: 1) HaOyTTS 0coO0r0 MaiiHa 3a paxyHOK iHINOI ocoOu; 2) 30epeKeHHs MaifHa 3a paxyHOK iHIIOT
oco0u; 3) BiICYTHICTH IS ITHOTO IIPABOBUX ITiAcTaB a0o skiio Taki Biamamu (IlocranoBa BepxosHoro Cymy
y cknani konerii cyaniB KacamiliHoro rocmonmapcekoro cyny y cmpasi Ne915/630/17 Bim 11 TpaBHs
2018 poky’, y cripasi Ne 922/438/17 Bin 11 ksitaa 2018 poky?). To6T0, 0Ha 0coba (HabyBad) 3a paxyHOK
iHI01 0cO0M 30araTmiack, MPU YOMY Take 30aradeHHs MOXJIHBE: 1) depe3 HaOyTTsA MaitHa (ToOTO HaOyBad
MiJ BIUIMBOM IEBHINA il 4 TOJiM B pe3ysibTari CBOEI AiSUILHOCTI HAOyB TIEBHE MaifHO) 1 2) uepes
30epexxeHHs MaliHa HaOyBadeM (Il o3Hadae, Mo HaOyBad OyB HaIIJICHHI IPaBOM KOPHCTYBaTHCh abo0 Xk
PO3IOPSKATUCH, MAaTHOM Ha TIEBHIN MMiJCTaBi, OJTHAK, KOJIHM TaKa ITICTaBa Bijaja, 3HOBY K TaKW, B CHITY
MEBHUX il a00 MOiil Ta MissIbHOCTI HaOyBaya (IpU YOMY MOMIIMBO SIK B OpMi [ii Tak i O€3MisIIbHOCTI),
OCTaHHIM He OyJI0 TTOBEPHEHE MAHO HOTO BIACHUKY Ta/a00 3aKOHHOMY BOJOLIBITIO. KITFOUOBHM B TaKOMY
HaOyTTi a00 30epekeHHI MaiiHa Mae OyTH caMe O€3MiJCTaBHICTh 30aradyeHHs, TOOTO, 0 Ha0yBa4y HE MaB
JKOTHHUX TIPABOBHUX IMIJCTaB IS MOTO (MK CTOpOHAMH He OYyJI0 YKIIaIeHO IOTOBip, a00 BiH BU3HAHWMH
HEIIHCHUM, MK CTOPOHAMH B3araji He Oyio KOIHUX TOTOBIPHUX BIAHOCHH).

B3zarani, xapakTepHOIO 0COOJIMBICTIO KOHIUKIIHHUX 3000B’s3aHb € T€, IO MiJICTaBU iX BUHUKHEHHS
MaroTh IMHAPOKY cepy 3acTocyBaHHS: 3000B’A3aHHSI MOXXYTh BUHHUKATH 5K 13 HiH, TaK 1 3 MOIIH, IPHIOMY
3 il SIK CTOPiH 3000B’s3aHHSA, TaK 1 TPETiX OcCiO, i3 Jii SK 3aIlIaHOBAHMX, TaK 1 BUMAJIKOBUX, K
MPaBOMIpPHHUX, TaKk 1 HempaBoMipHUX. KpiM TOro, y KOHIMKIIHHOMY 3000B’S3aHHI HE Ma€ TIPaBOBOTO
3HAYCHHS, UM BUOYIJIO MAaHO 3 BOJIOAIHHS BJIACHUKA 3a 1020 6ojlelo abo scynepey 1ioeo 8oui, 9 € HaOyBad
nobpocosicauM abo HemoOpocoBicHuM ([loctanoBa BepxoBHoro Cyny y ckmami kojerii cyaniB pyroi
cynoBoi manatu KacamiitHoro musineHOro cymay y crpasi Ne 310/8107/15-1 Bin 26 uepsus 2018 poky?,
[Nocranosa BepxoBnoro Cyny y ckiazi kounerii cyanis Ilepmoi cynoBoi nanaru KacaniitHoro nuBiisHOTO
cyay y cipasi Ne 310/5834/13-11 Bin 23 tpasns 2018 poky”, IToctanosa Bepxosroro Cyay y ckiaji Koserii
cyanis KacamiitHoro rocmomapcskoro cyy y crpasi Ne910/4749/16 Bin 13 uepsus 2018 poxy®).

Takum 9uHOM, MIJCYMOBYIOUH yCe€ HaBe/ICHE, BBAXKAEMO, IO RIOCMABAMU SUHUKHEHHSA KOHOUKYIUHUX
30008 ’s13aHb € nil TpeTiX oci0 (HaOyBadiB, OOp)KHHUKIB), CIIpAMOBaHI Ha HaOyTTs (30epekeHHs) MaiHa
3a paxyHOK IHIIMX YYaCHHKIB IHMBUIBHOTO O0OpOTYy 0€3 JOCTaTHIX Ha T€ MPABOBUX MiJCTaB, BHACIIIOK
SIKMX Yy HUX BUHUKAIOTh 3000B’A3aHHS 3 BiJIIKOAYBaHHS O€3MiICTaBHO HAOyTOro Ta JOXOJIB, B Pe3yJbTaTi
Takoro HaOyTTs (30epeXeHHSA), a TaKOX TOJii, BHACTINOK SKHX BHHHKAIOTH TaKi 3000B’S3aHHS.
[Ipuknanamu, Takux OPUAXYHUAX (DAKTiB Ha NpakTULi €: 1) 3aKiHUEHHS JOTOBIPHUX BiIJHOCHH (JIOTOBOPIB
OpEeH/IM 3eMITi, OPEHIN HEePYyXOMOTO MaiiHa); 2) BU3HAHHS MPaBOYMHY HENIHCHUM, B CHJIy YOTO IIPaBOBa
mizcraBa 30epekeHHs MaiiHa Binaia; 3) MOMHJIKOBUH MepepaxyHOK KOITiB HaOyBadeBi; 4) Oe3mincTaBHe
KOPUCTYBaHHSA MaifHOM 0coOu Ta iH.
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DIRECTIONS FOR EMULATING THE EXPERIENCE
OF EU MEMBER STATES IN THE OPTIMIZATION
OF DOMESTIC SOCIAL LEGISLATION

The course of Ukraine towards European integration effectuates the need to improve national
legislation while taking into account the principles and standards of European law. In this
context, social legislation is deemed to be one of the priority areas that require such substantial
transformation, since a high level of social security is basic characteristic of any European state.
Switzerland, France and the Federal Republic of Germany are Member-States of the European
Union and are states whose legislative experience could be instrumental for any country in the
world. For this reason, the author analyzes their social legislation and identified the best
practices that can be emulated in Ukrainian social contexts.

Keywords: foreign experience, social law, social legislation of the EU countries, social protection,
Swiss legal system, French law, legislation of Germany.

Introductory words. The issues of emulating the foreign experience in social legislation functioning
is still relevant for domestic science. Since Ukraine proclaimed its independence, state policy in the social
sphere has been constantly moving towards transformations and improvements in certain social
mechanisms. In the context of European integration processes, the issue of fulfilling the requirements set
out by European Community for Ukraine regarding the implementation of the principles and standards of
European law also is topical. The above, without a doubt, requires the examination of legislative experience
accumulated in leading European countries.

Particularly, among them are Switzerland, France and the Federal Republic of Germany. Thus,
Switzerland is a highly developed state, the legislative experience of which is widely studied by scientists
from around the world. This country seems to be a suitable example, given the fact that it is characterized
by a high level of income, low poverty, high social standards for pensioners, as well as a well-established
social security system. The investigation of French experience is quite urgent, since its social security
system is considered as one of the best systems in Europe and all over the world, as it satisfies such basic
needs of the population as protection against unemployment, health protection, security in old age and
family protection. Although, such-like types of social protection are typical for Ukraine, their level is not
comparable with both states. Along with Switzerland and France, the Federal Republic of Germany is a
state with a really viable system of social protection, with codified social legislation, and a functioning of a
number of social standards that need to be recognized by Ukrainian legislator.

Therefore, the relevance of the investigation of directions for the emulating external legislative
experience in social domain and its further implementation in Ukrainian legislation can be explained by the
following. Each of the analyzed state has social legislation that form unified EU social legislation, thus
characterizing such states as socially oriented. It is believed that their experience may be useful for the
national legislator. Therefore, in the context of the urgent need to bring national legislation in line with
European standards, it is important to improve existing mechanisms with special reference to those that are
effective in practice.

Current level of investigation. Outlined research area is not completely new. Issues related
to the investigation of foreign experience in social and legal regulation were the subject matter of majority
of scholars. Between them are: A. Yu. Badyda, A. O. Biltsan, N. B. Bolotina, O. V. Borisyuk,
0. V. Holovenko, H. V. Hryhorash, O. I. Hrytsynyak, T. F. Hryhorash, S. V. Hryshchak, O. O. Hubanov,
T. A. Huzenko, I. V. Zhyhley, S. V. Zahorodniuk, T. K. Kvasha, Yu. V. Kovbasyuk, P. M. Lysenko,
M. M. Lyubetska, K. V. Manuyilova, O. |. Mykolenko, Yu. O. Mohylevets, Z. V. Mokrynska,
V. F. Moskalenko, N. M. Muzhykova, H. V. Nazarenko, L. O. Nikileva, V. Ya. Oliynyk,
N. M. Parkhomenko, O. V. Prylypchuk, V. F. Pyzurnyy, O. V. Romanets, E. Yu. Savchuk, T. V. Salkova,
L. A. Semynoh, H. O. Slabkyy, O. V. Tyshchenko, O. A. Telychko, K. O. Trychlib, O. A. Turovska,
O. M. Chernezhenko, O. V. Chernyavska, O. B. Chornomaz, M. M. Shumylo, Ye. P. Yaryhina.
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Baseline of the present research. In our opinion, in order to find out direction for emulating the
foreign experience in adaptation of social legislation of Ukraine to EU legislation, it is of urgent importance
to focus on the practice of Switzerland, France and Germany.

In particular, investigation of Switzerland’s experience is quite useful, since this country can be
referred as one of the most successful examples of building a social state. At the same time, as L. Tytarenko
notes, the Constitution of Switzerland does not provide a textual consolidation of the concept of “social
state”. On the contrary, it stipulates the category of “welfare state”’. That is, Switzerland declares its status
as a state in which the population is financially secured, aa well as a state in which there is no poverty.
According to statistics, today in Switzerland there is a very low poverty level — only about 530 thousand
people in Switzerland may be living in poverty (while the number of such people is gradually decreasing
and today it is 6.6% of the population; in comparison with 9,3% that was in 20072. Also, the authors of the
“Adaptation of Social Policy and Labor Legislation of Ukraine to EU Standards” emphasize that at the
present moment Switzerland has the highest average life expectancy in Europe — more than 79 years®. For
comparison, in Ukraine in 2013 from 100 thousand. people aged 20-64 there were those who did not live up
to 65 years. 39.7% of men in Ukraine®.

Within current state of social protection of Swiss population, there are some models of normative
regulation that can be elaborated with other states. We are of the opinion the following areas should be
distinguished:

1. Health insurance. Health insurance in Switzerland is compulsory. Every person who lives there
is required to conclude a health insurance contract. The obligation to insure yourself and your family is
established no later than three months from the date of settlement in Switzerland. Basic insurance
is compulsory for all adults and children in Switzerland and covers the costs of doctors in certain hospitals,
as well as for most prescription drugs. To do this, Swiss residents pay a monthly premium accordingly to
the chosen health insurance scheme. The amount of this contribution directly depends on where the person
lives and whether in each individual case he/she wants to pay part of the expenses on his/her own, or
whether he/she wants to include additional services in the insurance. Dental services, for instance, are not
covered by basic insurance and are paid separately®.

2. Unemployment relief. Certain mechanism on unemployment allowance is considered to be one of the
easiest in the world. The Swiss authorities do not submit any additional conditions and requirements for
the applicant for social assistance. An applicant for assistance has the right to expect to receive 70% of the
previous salary within 400 days if he/she has worked for at least six months in each year for the last two years.
In case when the applicant worked less, then social support will be paid to him/her only 260 days. Itis
estimated that within the given period of time it is quite enough to get a job. The National Insurance Institute
has also established maximum unemployment assistance. A Swiss resident who is left without work has the
right to receive from the state no more than 65 thousand dollars a year. This amount, according to social
services, should be enough to provide basic needs while looking for a new employment®.

3. Security retirement benefits. The retirement age in Switzerland is 64 for women and 65 for men,
respectively. According to the social protection program, necessary contributions to the pension fund are
provided. They are paid by all working residents of the country. In addition, payments are made by the
state, the employer (4.2% from the employee’s salary) and the insured person (4.2% from the annual
income). The minimum pension is 1030 Swiss francs per month. Every citizen of Switzerland, starting from

! Turapenxko, JI. (2010). CTaHOBJIEHHS, PO3BUTOK Ta MEPCIIEKTHBY COIIATBHO OPIEHTOBAHOT JIEPKaBH B YKpaiHi.
Tymanimapnuii gicnux 3anopizbroi depacasnoi ingcenepnoi akademii, 41, 132-140.

2 Bonunceki Hopunu (2019). Pisenv scumms y Llsetiyapii — o0un 3 natisuuux
<https://www.volynnews.com/news/economics/u-shvetsariyi-riven-zhyttia-odyn-z-nayvyshchykh/> (2019, June, 11).
3 Mysxukosa, H. M., ITysupuuii, B. @., Cemunor, JL.A. (2007). Aoanmayis coyiansnoi norimuxy ma mpy0oeozo
3axonooascmea Yxpainu 0o cmanoapmie €C. UepHiris: [lecHsHchKa npaBaa, 91.

4 Jlepuyk, H. M. (2017). 300poB’s i TpUBAIICTh XMTTS B YKpaiHi y KOHTEKCTi (JOPMyBaHHs MEPELyMOB IHHOBAIHHOT
3alHATOCTI. [Jemoepagis ma coyianvua exonomixa, 1, 54-65.

5 Staatssekretariat fiir Migration (2019). Coyuanvnoe cmpaxosanue: npebviéanue 6 Illseiiyapuu u oxonuamenbHvlil
omwes0 uz Hlsetiyapuu: Ungopmayus ons unocmpannwix epasxcoan. <https:/www.sem.admin.ch/dam/data/sem/
rueckkehr/rueckkehrfoerderung/sozialversicherung/broschuere-sozialvers-ru.pdf > (2019, June, 11).

6 StudFiles (2019). Coyuanvroe obecneuenue 6 lsetiyapuu <https://studfiles.net/preview/3794426/>

(2019, June, 11).
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the age of 20, is insured by the state and is obliged to pay insurance payments. Upon reaching retirement
age, the pension is stipulated according to the length of employment and the size of the salary. Early
retirement is also possible due to health reasons, work-related injuries and other objective reasons.
Additional supplements to state pensions are provided to individuals who living in Switzerland and are
subject to compulsory pension insurance; foreigners that are living in Switzerland for more than 10 years;
refugees and stateless persons who have lived in Switzerland for more than 5 years. Moreover, a private
pension system has been developed in Switzerland, thus Swiss citizens primarily provide benefits for
themselves independently®.

4. Workplace accident insurance. At the workplace, all employees working for eight or more hours
aweek are insured from an accident by employer. This insurance covers expenses and loss of earnings.
Those who work less than eight hours a week or work on their own must pay for accident insurance by
themselves®. Regarding the latter, it is worth noting that Switzerland is a state with a high level of citizens
who works on a part-time basis.

5. Support in old age, with loss of breadwinner and disability. After reaching the age of 18, all Swiss
citizens are required to pay for state old-age and survivor pension insurance, as well as disability insurance
and insurance premiums. According to the first type of insurance, an old-age pension is paid for women
from 64 years old and for men from 65 years old. After the death of a family member, pensions are paid for
the loss of the breadwinner and orphans. The purpose of this insurance is to support people with disabilities.
This insurance helps people with disabilities keep their jobs or find a new one. In case it is not possible, this
insurance also provides for the payment of a pension. The amount of pensions for those two insurances
types is calculated within approximate coverage of the most important social needs. If this pension is not
enough, one can get additional financial support (Erginzungsleistungen)®.

6. Additional support for families. Each working woman has the right to get 14-week maternity leave
and to receive at this time financial support in connection with motherhood in the amount of 80% from the
last salary obtained or income received. Workers with children, regardless of income level, also have the
right to receive financial assistance for children. Such assistance is also paid to unemployed citizens with
a modest income. In cases where income is insufficient for a normal standard of living and none of the
types of social insurance can help, social assistance is provided. The cantons are responsible for providing
social assistance. Such assistance is usually issued by the community, and is financed by taxes®.

In our view, each of the suggested areas should be considered as an instrument to improve national
social legislation in terms of its approximation to European Union standards. However, it should be taken
into account that the Swiss system of social protection is specific enough, therefore, the application of its
experience in other states is quite problematic.

The specificity of the France model of social protection is that state and non-state sectors of the
economy are simultaneously involved in it. On the one hand, there are high expenses for social programs
that exceed the average level in the European Union. For example, from 1970 to 2003, the costs of social
protection in France increased from 17.5 to 30.9%°. On the other hand, a significant contribution to the
functioning of such a system is made by working people who is personally finance social programs. The
latter, in turn, applied to all citizens, as well as finance those programs that are directed exclusively to them.

In the framework of the current state of social protection in this state, it is appropriate to identify
the following areas, which serve as a model for other states:

1. Security retirement benefits. In France, the state old-age pension system, which covers the
majority of pensioners, is a complex multi-tiered formation. Since the 90s and still there are about 100 basic

! Vkpainceka Acomnianis Insectumiiinoro Bisnecy (2019). Hencitina cucmema Ilsetiyapii.
<http://www.uaib.com.ua/files/articles/203/49/Switz.pdf> (2019, June, 11).

2 Staatssekretariat fiir Migration (2019). Coyuansnoe cmpaxosanue: npebviéanue 6 Illseiiyapuu u oxonuamenbHvlil
omwes0 uz Hlsetiyapuu: Ungopmayus ons unocmpannwix epascoan. <https:/www.sem.admin.ch/dam/data/sem/
rueckkehr/rueckkehrfoerderung/sozialversicherung/broschuere-sozialvers-ru.pdf > (2019, June, 11).

% Ibid.
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(2019, June, 11).
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and more than 300 additional pension schemes. The pension system consists of five subsystems: basic
regimes for employees, additional regimes, special regimes for certain categories of employees, basic
regimes for non-employees, additional (optional) regimes®. Each of them has its own specifics, which is
manifested in financing, retirement age, length of insurance for a full pension, as well as the methodology
for calculating the amount of pension. In this aspect, France’s pension system differs from the Ukrainian,
which provides for labor pensions, old-age pensions, disability pensions in case of loss of the bread-winner,
for length of service?. The financing of the basic regime is carried out mainly from the social contributions
of entrepreneurs (8.2% from the salary fund) and employees (7.6% from the salary)®. In addition to the
basic regimes, compulsory additional insurance regimes unite various professional categories of workers.
Part of the funds is represented as interest from the placement of free financial resources, which is carried
out by the Central Agency of Social Insurance Institutions.

In this regard, pensions of former employees directly depend from the contributions of current
employees, that is, those who work today and get paid in the same company, industry or country as a
whole. At the same time, it should be noted that a high replacement rate, that is, a large pension in
comparison with the previous salary, remains an essential feature of the French pension system. The
amount of pensions is 78% for men and 72% for women according to the amount of preliminary wages®.
Therefore, as a result, this level of pensions allows the population of France to maintain virtually the same
standard of living after retirement.

Attention should be paid to the fact that this has become possible due to an increase in the level of
retirement age. Thus, in October 2010, the French government amended pension legislation. Previously, the
French were retired at the age of 60 if they paid pension contributions for the period of 40.5 years, and at
age 65— in case they paid less. The government raised the retirement age to 62 and 67, respectively.
In addition, the required period of payment was 42 years in 2018. Moreover, the retirement age of men and
women was not changed®. It is worth noting that for Ukraine today, raising the retirement age is not
appropriate, given the generally high mortality rate. For example, from the 100 thousands of people aged
20-64 in 2013, 39.7% of men in Ukraine did not live up to 65 years®. These data indicate that even with the
current retirement age, significant part of citizens do not live to see it. By increasing the retirement age
based on the French experience to 62 and 67 years, many citizens who will survive to retirement will
decrease even more significantly.

2. Provision of medical services. France has an effective health insurance system that covers 80%
of the country’s population. Financing of the health system is carried out mainly via three sources of
financing: the general budget, compulsory health insurance (the main source of financing), personal funds
of citizens’. The leading role is played by compulsory health insurance, under which employees and
enterprises regularly pay contributions to the insurance fund on a mandatory basis. As a result, all residents
of France, even the poor and homeless, are eligible for the minimum health insurance coverage (Couverture
Maladie Universelle).

Health insurance is compulsory and is paid by the employee (1/4) and the employer (3/4). Every
person in France who has a job is obligated to transfer funds to the national social security system, and

! Canbkosa, T. B. (2017). JlocBig Aep:kaBHOTO yIIpaBJliHHA CHCTEMOIO HEHCIHOro 3a0e3mneuenHs (Ha IpUKIai
Opanuii). E¢pexmuenicms deporcagrnozo ynpasninus: 30. nayk. np. JIb8igcbkoeo pe2ionanvbhozo incmumymy
depoicasnozo ynpasninns Hayionanonoi axademii depoicagnozo ynpasninns npu Ipesudenmosi Ykpainu, 1 (50),
JIseiB: JIPIJY HAY, 103-109.
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without any exception, any person — a Frenchman, or a working foreigner unemployed — has the right to use
this benefits. In the case of a serious and prolonged illness, as well as in case of diseases requiring
expensive treatment and surgical intervention, the risk insurance is full. That is, the expenses are fully
reimbursed to patients. Insurance is paid partly for simple diseases or the so-called comfort expenses’.
Compulsory insurance is provided even for students and schoolchildren. Since 1998, health care financing
has been carried out not only through deductions from employees’ wage funds at enterprises, but also from
the tax on comprehensive income through the introduction of a single social contribution. This method of
reform reduces the direct negative impact on economic activity, although it directly affects family income,
and, as a consequence, the purchasing power of the population. The National Assembly annually approves
“single state health insurance target” (Ondam), that is, the common limit of health insurance costs.
In accordance with its decisions, state bodies conclude agreements with social security funds, and
in particular, with the National Health Insurance Fund. The cashier, in turn, enters into agreements with
doctors and other health care personnel®. As a result, the system operates as follows: a patient, having
previously made an appointment with a doctor, pays him/her for a visit and for all types of medical
services: tests, consultations, etc. The doctor fills in a special letter on the basis of which the patient
receives full or partial compensation at the certain insurance office. Free medical services are provided to
people with disabilities and seriously ill patients who do not have funds for treatment®. Under standard
prices, 80% of the cost of treatment and from 80 to 40% of the cost of drugs are compensated, depending
on the degree of their medical relevance. Optional medicines are not paid. The usual cost of a visit to the
doctor is 20 euros, but may be higher depending on the qualifications of the doctor. In the case of a serious
illness, including diseases associated with old age, insurance covers 100% of the cost of treatment and
medication. Thus, Carte vitale serves as a practically monetary equivalent. Medicines prescribed by
personal doctor can usually be bought at any French pharmacy without any problems.

The health insurance system is managed on a parity basis: each regional branch (“cash desk™) has its
own governing council which consists of representatives of trade unions and employer unions in a ratio of
50/50. In case of conflict, the state acts as a mediator. Private patient contributions are very limited, funding
should be primarily public in nature®. In addition to insurance offices, there are numerous mutual aid
societies that provide additional types of insurance, for example, payment for medical and dental care. Such
companies participate in paying the bills of their members in line with primary health insurance schemes or
offer their members assistance to provide support for the elderly. The activities of mutual aid societies are
coordinated by the national federation. In addition, France has a well-developed network of private
insurance companies®. This allows us to conclude that in France, compulsory and voluntary health
insurance are developing in parallel.

3. Family support system. An important component of France’s social security system is the family
support system (Allocations Familiales). Family benefits are financed primarily by enterprises whose
contributions since 1990 have been calculated from the entire payroll fund. These contributions, as well as the
state’s participation, are redistributed by the National Family Benefit Fund. The same situation is with the
targeted benefits, for example, for housing and employment. The family support system guarantees financial
assistance to all French families, regardless of income, as well as additional services, for example, payment for
kindergartens and vacation centers (in accordance with income). Moreover, a family expecting a child receives
about 2 thousand euros, which are paid within three stages (the first two payments are made at woman’s
mandatory visit to the doctor, the third — at the birth of the child). In the future, and until the child reaches the age
of 20, the family receives a monthly payment (about 100 euros for each of two or more children)®.
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4. Unemployment compensation. France has a higher than the EU average unemployment rate, which
fluctuates from 8.5 to 12%". This is the most crucial challenge for French society, as it concerns not only
those who have no work at all, but also those who work on a fixed-term labor contract. In order to create
jobs, from the beginning of the 70s, certain compensation systems began to be implemented gradually to
along with measures of an economic and social nature. Initially, they were aimed at maintaining the number
of employees by enterprises or mainly attracting new workers. The state seeks to create favorable
conditions for this and takes upon itself (in whole or on a partial basis) the deduction of contributions to the
social security funds of those enterprises that take commitments to create jobs. Activities of a social nature
consisted in varying the conditions and duration of labor, the wider prevalence of early retirement in
industries that are in crisis. In addition, the practice of part-time work has been widely disseminated, as well
as assistance in the form of tuition and retraining of the unemployed has become widespread?.
Unemployment benefits are paid to people who have lost their jobs through the National Inter-professional
Employment Center (Nationale Interprofessionnelle pour Emploi Dans I’Industrie et le Commerce,
UNEDIC). There is a category of unemployed who do not have the right to receive direct financial
assistance, because they did not work and did not make certain contributions to insurance funds. In relation
to such persons, payment of employment assistance is intended to assist in finding a job or returning to it.
Without a doubt, it embeds this assistance with an innovative social character. The assistance is funded
primarily by the state and distributed through the family benefits cash desk. The fight against poverty and
exclusion from society has become a nationwide task and has brought together broad segments of the
population around representatives of specialized institutions and government agencies, implementing a
large-scale program aimed at ensuring everyone access to basic rights (employment, housing, healthcare,
education, culture) and prevention of situations leading to exclusion from the public life®.

Summing up the analysis of the specifics of the French social protection, practice has shown that
France is a social state not only declaratively, but also in fact. French legislator draws significant attention
to the issues of social assistance to the population. Comparing the social protection system of Ukraine and
France, it is impossible to draw an unambiguous conclusion that the Ukrainian model is considerably
worse. However, at the present moment Ukraine cannot compete with France in terms of social protection
for economic reasons.

The next European state, the experience of which is advisable to emulate, is the Federal Republic of
Germany. In the framework of the current state of its social protection, the following areas should be
distinguished:

1. Adoption of a codified normative legal act in the field of social protection. The German Social
Code (Sozialgesetzbuch)* is the factor due to which the social legislation of Germany is much more
perfect and easier to implement than the certain legislation of Ukraine. The possibility of adopting the
Social Code of Ukraine has been discussed for many years in our state. Moreover, the Verkhovna Rada
submit a certain draft law, which however did not find support and was withdrawn®. However, this does
not mean that the adoption of such a legal act is impossible and inappropriate in the future. According to
the authors of the draft law, with its adoption, everyone will be able to find protection of their rights and
freedoms in one legal document — the Social Code of Ukraine. Its structure is formed on the basis of
international legal norms defined by the European Social Charter and the European Social Security Code,
law-making practice European countries. Indeed, comparing its structure with the contents of the
aforesaid German Social Code (Sozialgesetzbuch)®, it can be concluded that this regulatory act is
structurally similar to the draft of Ukrainian Social Code. Therefore, in the future, if such a regulatory act
be adopted, it will be advisable to refer to the German experience. However, in addition to this feature,

! Jlemorpaduueckne m3menenus. Eurostat. <http://epp.eurostat.ec.europa. eu/portal> (2019, June, 11).

2 Pomanenp, O. B. (2012). Cuctema cowiansHoro 3axucty: aocsin ®panuii. Hayxosi sanucku Hayionanwnozo
yuigepcumemy « Ocmposvka axademisy. Cepisn: Exonomira, 10 (2), 408-416.

% Ibid.

4 Bundesministerium der Justiz und fiir Verbraucherschutz (1994). Sozialgesetzbuch.
<https://www.gesetze-im-internet.de/sgh_11/SGB_11.pdf> (2019, June, 11).
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the social legislation of this state is also characterized by other distinctive features that shall be taken into
account by domestic legislator.

2. Pension fund scheme. In the German pension system has a legitimate place in general social
insurance system. The German pension system, las well as Ukrainian, is three-tiered: 1) state compulsory
pension insurance; 2) industrial pension insurance; 3) personal insurance®. That is, in general, this model is
similar to that stipulated by the Law of Ukraine “On Compulsory State Pension Insurance” from July 9,
2003 No. 1058-1V2 The difference is that the second level of the pension system in Ukraine is also state.
Compulsory pension insurance in Germany is divided into the pension provision of public servants
(the federal level) and the pension provision of employees (the land level). The scope of contributions and
the payment of pensions is carried out in a single information mode, according to a single system of
personified accounting. As in Ukraine, funds are not accumulated, therefore, today’s employees pay today’s
retirees. If a person has not worked for a certain period of life or has turned out to be an internally displaced
person, these expenses are covered from the federal budget. At the same time, information sources note that
only 22-55 billion euros per year are allocated for the maintenance of refugees®. That is, contributions from
employees are not the only source of funds for the respective funds in Germany. In addition, the state
finances payments to former compatriots currently residing in 89 countries all over the world®.
Nevertheless, one of the problems of pension provision in Ukraine is traditionally the deficit in the Pension
Fund of Ukraine. For example, in the State Budget of Ukraine for 2019, about 167.5 billion UAH are
allocated to cover the deficit of the Pension Fund of Ukraine®. Despite this, the German pension system is
quite progressive, as it provides an opportunity for a person with 45 years to receive a pension, which
corresponds to 70% of the average wage, and the amount of the additional voluntary pension is
about 25-40% of the state basic pension®’. Moreover, in Germany there are no concepts of “maximum” and
“minimum” pension, therefore, even with a salary of 1 euro, municipal payments are made.

3. Health insurance. About 90% of the population uses health insurance as it includes the costs of
diagnostics, consultations, hospital stays, as well as compensates for loss of income, etc. In Germany, a
system of medical care for the elderly has been well established, which covers 450 thousand elderly people
who receive home care, as well as 1.2 million people is on outpatient care®. 22 land administrations are
engaged in vocational rehabilitation of people who have temporarily lost their ability to work and (or) are
not able to continue to work in their main field of expertise. For people, training and retraining is organized,
the possibility of obtaining another profession, a change in the type of activity is also provided. This is done
not only for the moral and material support of the certain individual, but also with the aim to increase the
number of employees and, consequently, the pension payments generated as a result. That is, the main goal
of health insurance in Germany is, first of all, to ensure that the employee returns to work after recovery or
completion of rehabilitation.

4. Unemployment insurance. Its exists due to the high number of refugees, since about 6% of the
state’s population is constantly in search of work. At the same time, such payments are not perpetual, and
are not aimed to ensure the whole life of unemployed. Their amount is calculated in accordance with the
size of the person’s previous salary and are temporary and short-termed®. Accordingly, such payments are
made in order to increase a person’s chances to find a new job. That is, at the end of 6-24 months, a person

! Vkpainceka Acomnianis lusectuniiinoro Bisnecy (2019). Henciiina cucmema Himeuuunu.
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may lose the right to receive unemployment benefits, regardless of whether he/she found a job. Therefore,
in general, the German unemployment assistance system is similar to the domestic one. The fundamental
difference is that the amount of the relevant payments directly depends on the amount of the person’s
previous salary. Such experience, in our opinion, could be appropriate for implementation in Ukraine.

5. Aid to the refugees. Assistance for the refugees creates for migrants a number of advantages. For
instance, they receive financial assistance from the state in order to meet their basic social needs, thus they
are entitled to receive treatment benefits, and pregnant women receive maternity benefits. The amount of
assistance to refugees directly depends on their age, marital status, number of children®. This issue is also
challenging today for Ukraine, given the military operations, the loss of territories, and the large number of
people who have changed their place of residence in connection with aforesaid situation. Nevertheless,
as the analysis of the Law of Ukraine “On Refugees and Persons in Need of Extra or Temporary
Protection” of July 8, 2011 No. 3671-VI? has shown, refugees in Ukraine receive a similar scope of rights.
Assistance to refugees in Germany and Ukraine is comparable in scope, but differs significantly
in amounts, as in financial terms Germany is characterized by much greater opportunities.

6. Payment for housing. It is received by persons who do not obtain other types of social security,
subject to the area of housing provided for in the domestic legislation, its cost, income of the person and his
family®. The higher the income, the lower possibility to receive such assistance.

7. Assistance for maternity care. The state pays funds for each child for 18 months. A childcare of 3
years is provided, and the person providing actual childcare cannot be dismissed from the work, this period
is counted in the length of service. The childcare allowance (until recently, 300 euros per month) is
guaranteed by the state in the first six months from the child’s birthday, regardless of family income, and
then is paid depending on family income for two years, and in some lands, up to three years®. At this stage,
such type of social protection as paying for housing, is problematic for integration into domestic social
legislation, given the fact that the state does not have resources for aforesaid assistance. Therefore, in this
aspect, it can be concluded that the Law of Ukraine “On State Assistance to Families with Children” from
November 21, 1992 No. 2811-XII° contains comparable provisions.

Against this background, the German experience of social protection is useful for Ukraine in terms of
codification of social legislation. In other areas, the main problem of implementation is predetermined by
the lack of financial opportunities in Ukraine to strengthen the social protection of the population.

Concluding remarks. Thus, conducted investigation allows us to conclude that the positive foreign
experience of social legislation cannot always be emulated for the modernization of social legislation of
Ukraine. Without a doubt, this primarily due to economic reasons. Ukraine, as a state, does not have such
economic opportunities as most European countries. Therefore, following areas of social protection can be
outlined in order to be reflected in domestic social legislation:

1. Adoption of the Social Code of Ukraine. The issue of adoption of the Social Code of Ukraine is
periodically raised by various authors and practitioners. To date, there are relevant draft laws, thus it can be
concluded that in the near future aforesaid issue will be addressed. Today there is a draft of this regulatory
legal act, and in case its finalization within the experience of France and the Federal Republic of Germany,
it will be a viable instrument that resolve the current problems in legal regulation of social security of the
population in Ukraine.

2. The development of additional social protection systems, especially in the field of pension and
medical insurance (in particular, the funded system of compulsory state pension insurance, non-state
pension insurance and medical insurance). These systems exist today in Ukraine. However, they are either
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at the stage of their formation, or are not yet fully functioning. In this aspect, emulating the experience of
Switzerland, France and Germany is vital, since in those states such systems have reached the highest level
of development. And our scientific examination has shown that in this aspect, Ukraine could adopt
necessary set of legal regulations.

3. For Ukraine it would be quite useful to adopt the experience of each of the analyzed states in terms
of regulation and functioning suggested types of social security measures: medical security (including
medical insurance and insurance against accidents at the workplace); unemployment benefits; pension
provision; support in old age, with loss of breadwinner and disability; family support (including housing
allowance and maternity allowance), refugee assistance. However, it should be noted that the financial
opportunities of Switzerland, France, Germany and Ukraine are not comparable. Consequently, this
direction can be implemented only if Ukraine solves all its current socio-economic challenges.
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23. Zakon pro zahalnoobovyazkove derzhavne pensijne strakhuvannya, 2003 (Verkhovna Rada Ukrayiny). [Law
on Compulsory State Pension Insurance, 2003 (Verkhovna Rada of Ukraine)]. Ofitsiynyy sayt Verkhovnoyi Rady
Ukrayiny. [The official website of the Verkhovna Rada of Ukraine]. <https://zakon.rada.gov.ua/laws/show/1058-15>
(2019, June, 11). [in Ukrainian].
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PRIKLADY UPRAVY BIBLIOGRAFICKEHO POPISU ZDROJU A LITERATURY
DLE POZADAVKU APA-STYLE

Vseobecnda pravidla:

Bibliograficky popis zdroji a literatury v odkazech na kazdé strance a v transliterovaném seznamu
literatury (references) musi byt zpracovan na zakladé norem APA-Style, v souladu s pozadavky APA
(American Psychological Association). Nize jsou uvedeny piiklady zpracovani nejb&znéjsich
bibliografickych zdroji. Vice informace dostanete na strance http://www.apastyle.org.

Pti upravé bibliografickych popisti zdroju a literatury dejte si pozor na zplisob psani: rovné a kurzivou
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Paginalni odkazy na zdroje a literaturu se uvadi v ptvodnim jazyce (v jazyce originall), totiz
nepiekladaji se a netransliteruji se. Citace jsou také uvadény v ptivodnim jazyce ¢lanku.

Seznam literatury (references) na konci ¢lanku se uvadi latinkou. Pokud se musi uvést odkaz na ¢lanky
v pismu cyrilici (v€etné Clanki v ukrajinStiné nebo v rustin€) otisténé diivé v Casopisech a sbirkach,
doporuc¢ujeme tuto variantu struktury bibliografickych odkazi v sekci References:

— Jméno a prijmeni autora/-Q (transliterace);

— Transliterovany nazev ¢lanku a jeho pieklad v anglicting, ktery ma byt umistény v hranatych
zéavorkach: [];

— Nazev zdroje (transliterace) a preklad jeho nazvy v jazyce anglickém: [];

— Vychozi tdaje s anglickym zapisem.

V seznamu literatury (references) misto vydani pro zdroje v jazyce anglickém a ukrajinském se uvadi
v angli¢ting, a nazev nakladatelstvi se transliteruje.

Pro automatickou transliteraci nazvii zdroju v pismu cyrilici da se pouzit dalsi stranky:
— pro zdroje v rusting: http://www .translit.ru,
— pro zdroje v ukrajinsting: http://www .slovnyk.ua/services/translit.php .

Odkaz na web-zdroje se ma sestavit dalSim zplsobem: jméno autora web-stranky, nazev stranky, nazev
web-stranky (piSe se kurzivou ({talic)), adresu web-stranky oddélenou znaky < >: <URL> a pokud je
mozné datum posledni navstévy/ nahledu web-stranky v zaoblenych zavorkach: () . Nazev meésice
nahlédnuti do web-stranky se uvadi v jazyce ¢lanku.

Pro vaSe pohodli jsou nésledujici piiklady uvadéni zdrojii a literatury rozdéleny podle typu zdroje, a
kazdy se uvadi ve dvou variantech po sob¢: prvni je ptiklad odkazu na kazdé strance, druhy je priklad
odkazu na stejny zdroj, jenZe jak se ma uvadet v seznamu literatury (references).

Monografie:
Denning, D.E. (1998). Information Warfare and Security. Boston: Addison-Wesley Pub. Co, 99-100.
Denning, D.E. (1998). Information Warfare and Security. Boston: Addison-Wesley Pub. Co. [in English].

Somit, A., Peterson, S. (2005). The Failure of Democratic Nation Building: Ideology Meets Evolution.
New York: Palgrave Macmillan, 5.

Somit, A., Peterson, S. (2005). The Failure of Democratic Nation Building: Ideology Meets Evolution.
New York: Palgrave Macmillan. [in English].

Tapacos, B. (1997). Cogemckas ounromamus 6 nepuoo Kopetickoti otinsl (1950-1953). MockBa: Hayunas
kamra, 134-150.

Tarasov, V. (1997). Sovetskaya diplomatiya v period Koreyskoy voynyi (1950-1953) [Soviet diplomacy
during the Korean War (1950-1953)]. Moskva: Nauchnaya kniga. [in Russian].

Kamroxxaosa, H. 5. Jlmnuna, K.JI. Ako6cona, A.S. (2003). Pecuon na nepexpecmxe Bocmoxa u 3anaoa:
enobanuzayus u KoHKypenmocnocobrocms. Mocksa: TEWC, 14-21.

Kaljuzhnova, N.Ja., Lidina, K.L., Jakobsona, A.Ja. (2003). Region na perekrestke Vostoka i Zapada:
globalizacija i konkurentosposobnost [ The region at the crossroads of the East and West: globalization and
competitiveness]. Moscow: TEIS. [in Russian].
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Clanek v &asopise:

Bakircioglu, O. (2007). The Application of the Margin of Appreciation Doctrine in Freedom of Expression
and Public Morality Cases. German Law Journal, 8, 07, 713-714.

Bakircioglu, O. (2007). The Application of the Margin of Appreciation Doctrine in Freedom of Expression
and Public Morality Cases. German Law Journal, 8, 07, 713-714. [in English].

Musilova, K. (2017). Moznosti aplikace konceptu postmateridlniho $tépeni na substatnich

urovnich. Central European Political Studies Review, 19(1), 55-75.
doi:http://dx.doi.org/10.5817/CEPSR.2017.1.55

Musilova, K. (2017). Mozhnosti aplikace konceptu postmaterialnigo shtepeni na substatnih urovnih.
Central European Political Studies Review, 19(1), 55-75. doi:http://dx.doi.org/10.5817/CEPSR.2017.1.55
[in Czech].

Nye, J.S., Owens, W.A. (1996). America’s Information Edge. Foreign Affairs, March/April, 49-67.
Nye, J.S., Owens, W.A. (1996). America’s Information Edge. Foreign Affairs, March/April, 49-67. [in English].

3agopoxHii, O., Mensenesa, M. (2006). IMmiemenTanis Mi>kHapOIHIX CTAaHAAPTIB 3aXUCTY MPaB JIOAUHH
B cdepi 60poTsOH 3 iHPEeKUiHHUMH XBOpOOaMH B HalliOHAJIBHOMY NpaBi Ykpainu. Yxpainucoxuil uvaconuc
MidcHapooHozo npasa, 1, 64-76.

Zadorozhnii, O., Medvedieva, M. (2006). Implementatsiia mizhnarodnykh standartiv zakhystu prav liudyny
v sferi borotby z infektsiinymy khvorobamy v natsionalnomu pravi Ukrainy [Implementation of
international human rights standards to combat infection disease in domestic law Ukraine]. Ukrainskyi
chasopys mizhnarodnoho prava [Ukrainian Journal of International Law], no. 1, 64-76. [in Ukrainian].

Teze a mySklenky konference:

I'purop'eBa, X.A. (2016). IIpaBoBi acrieKTH MPUBATHOTO IHBECTYBAHHS y CTBOPEHHS
CLITBCBKOTOCIIOJIAPCHKUX KOONEPATUBIB. [lpasosi ma incmumyyitini Mexanizmu 3a0e3neuents po3eumiy
depoicasgu ma npasa 8 ymoeax espoinmezpayii: mamepianu MisxcHapoOHOI HAYKOBO-NPAKMUYHOT
xoHgepenyii (20 mpasus 2016 p., m. Odeca), 1, 557-559.

Grigorieva, H.A. (2016). Pravovi aspekti privatnogo investuvannya u stvorennya silskogospodarskih
kooperativiv. [Legal aspects of private investment in the creation of agricultural cooperatives]. Pravovi ta
institucijni mekhanizmi zabezpechennya rozvitku derzhavi ta prava v umovah evrointegracii: materiali
Mizhnarodnoi naukovo-praktichnoi konferencii (20 travnya 2016 r., m. Odesa). [Legal and institutional
mechanisms the development of state and law in the conditions of European integration: materials of the
International Scientific and Practical Conference (May 20, 2016, Odesa)], 1. 557-559. [in Ukrainian].

Hasunenko, M.JI., Cipuk, O.M. (2013) CyuacHi npoOyieMHi MUTaHHS TAyMadeHHs cTaTTi 152
Kpuminanenoro konekcy Ykpainu. [Ipasose sicumms cyuacroi Yxpainu: mamepianu Misxcnapoonoi
HAYK0B0I KOH@eperyii npohecopcbKo-6UKIA0AYbKO20 MA ACHIPAHMCbK020 ckaady (m. Odeca,

16-17 mpasns 2013 p.), 2, 284-285.

Davidenko, M.L., Sirik, O.M. (2013) Suchasni problemni pitannya tlumachennya statti 152 Kriminal'nogo
kodeksu Ukraini. [Current issues of interpretation of Article 152 of the Criminal Code of Ukraine]. Pravove
zhittya suchasnoi Ukraini: materiali Mizhnarodnoi naukovoi konferencii profesorsko-vikladackogo ta
aspirantskogo skladu (m. Odesa, 16-17 travnya 2013 r.) [The Legal Life of Modern Ukraine: Materials

of the International Scientific Conference of the Teaching and Postgraduate Students (Odessa, May 16-17,
2013)], 2, 284-285. [in Ukrainian].

Odkazy na web-stranky:

Salway, S. Contributions and challenges of cross-national comparative research in migration, ethnicity and
health: insights from a preliminary study of maternal health in Germany, Canada and the UK. US National
Library of Medicine National Institutes of Health. <https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3146864>
(2017, mroTwit, 01).

Salway, S. Contributions and challenges of cross-national comparative research in migration, ethnicity and
health: insights from a preliminary study of maternal health in Germany, Canada and the UK. US National
Library of Medicine National Institutes of Health. <https://www .ncbi.nlm.nih.gov/pmc/articles/PMC3146864>
[in English]. (2017, February, 01).
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Hadiz, V.R., Chryssogelos A. Populism in world politics: A comparative cross-regional perspective.
International Political Science Review: SAGE Journals. <http://journals.sagepub.com/doi/full/10.1177/
0192512117693908 > (2017, ceHTs6pB, 18).

Hadiz, V.R., Chryssogelos A. Populism in world politics: A comparative cross-regional perspective.
International Political Science Review: SAGE Journals. <http://journals.sagepub.com/doi/full/10.1177/
0192512117693908 > [in English]. (2017, September, 18).

JloKyMeHTBI, HA OCHOBaHUU KOTOPBIX BiIacTu P® 3ampemator aestenbHocth Memknuca 2016. 15 munym.
<http://15minut.org/article/dokumenty-na-osnovanii-kotoryh-vlasti-rf-zapreshhayut-deyatelnost-medzhlisa-
foto-2016-02-15-19-18-31> (2017, uro).

Dokumenty, na osnovanii kotoryh vlasti RF zapreshhajut dejatel'nost' Medzhlisa 2016. [Documents

on the basis of which the authorities of the Russian Federation prohibit the activities of the Mejlis].

15 minut. [15 minutes]. <http://15minut.org/article/dokumenty-na-osnovanii-kotoryh-vlasti-rf-
zapreshhayut-deyatelnost-medzhlisa-foto-2016-02-15-19-18-31> [in Russian]. (2017, June, 22).

Odkazy na pravni piredpisy a pravni dokumentaci:

Zakony a nafizeni:

3axon npo euxonasue nposadicenns cm. 24. 1999 (Bepxosna Paga Ykpaian). Oghiyitinuii sicnux Yrpainu,
19, 194.

Zakon pro vykonavche provadzhennya 1999 (Verkhovna Rada Ukrajiny). [Law on Enforcement 1999
(Verkhovna Rada of Ukraine)]. Oficijnyj visnik Ukrajiny [Official Bulletin of Ukraine], 19, 194.

[in Ukrainian].

Lusinbnuii kooexc, cm. 56, en. 6. 2003 (BepxoBHa Pana Ykpaian). Ogiyitinuii catim Bepxosroi Paou
Yxpainu. <http://zakon2.rada.gov.ua/laws/show/435-15/page5> (2013, nucromam, 21).

Tsyvil'nyy kodeks 2003 (Verkhovna Rada Ukrayiny). [Civil Code 2003 (Verkhovna Rada of Ukraine)].
Ofitsiynyy sayt Verkhovnoyi Rady Ukrayiny. [The official website of the Verkhovna Rada of Ukraine].
<http://zakon2.rada.gov.ua/laws/show/435-15/page5> [in Ukrainian]. (2013, mucromnan, 21).

Hupexmusa o pazsumuu 0gycmoponnux omuoutenutl Pecnyonuxu Benrapyco ¢ Kumaitickou Hapoouotl
Pecnybnuxou 2015 (Ilpesunent Pecrryonuku benapycs). Hayuonanvuwiii npasogotl Mumepnem-nopmai
Pecnyonuxu benapyce. <http://www.pravo.by/upload/docs/op/P01500005 1441141200.pdf > (05 mas 2017).
Direktiva o razvitii dvustoronnih otnoshenij Respubliki Belarus’ s Kitajskoj Narodnoj Respublikoj 2015
(Prezident Respubliki Belarus’). [The Directive of the bilateral relations development of the Republic

of Belarus with People’s Republic of China 2015 (The President of the Republic of Belarus)]. Nacional'nyj
pravovoj Internet-portal Respubliki Belarus'. [National legal Internet-portal of the Republic of Belarus].
<http://www.pravo.by/upload/docs/op/P01500005 1441141200.pdf> [in Russian]. (2017, May, 05).

Ilpoexm 3axony npo eucmaskosy disivnicmo ¢ Yxpaini 2005 (Bepxosna Pana Ykpainu). Odimitinui
caiitr BepxoBnoi Pamu Ykpainu. <http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=25190>
(01 rpymus 2005).

Proekt Zakonu pro vystavkovu dijal'nist’' v Ukrajini 2005 (Verkhovna Rada Ukrajiny). [The Draft Law
on Exhibition Activity in Ukraine (Verkhovna Rada of Ukraine)]. Oficijnyj sajt Verkhovnoji Rady
Ukrajiny [The official site of the Verkhovna Rada of Ukraine]. <http://wl.cl.rada.gov.ua/pls/zweb2/
webproc4d 1?7pf3511=25190> [in Ukrainian]. (2005, December, 01).

Dohody, konvence, doporucenti

International Covenant on Civil and Political Rights 1966 art 2. (General Assembly of the United Nations)
<https://treaties.un.org/doc/Publication/UNTS/Volume%20999/volume-999-1-14668-English.pdf>

(21 nucromazga 2016).

International Covenant on Civil and Political Rights 1966 art 2. (General Assembly of the United Nations)
<https://treaties.un.org/doc/Publication/UNTS/Volume%20999/volume-999-1-14668-English.pdf>

[in English]. (2016, November, 21).
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Pexomenoayus o pazsumuu 1100ckux pecypcos: o6pasosanue, n0020mMosKa Kaopos U HenpepvleHoe
obyuenue 2004 (MexmayHapoaHas opranuzamus Tpyna). Ogiyivinuii caitm Bepxosnoi Padu Yxpainu.
<http://zakon4.rada.gov.ua/laws/show/993 532> (21 nucromama 2013).

Rekomendacija o razvitii ljudskih resursov: obrazovanie, podgotovka kadrov i nepreryvnoe obuchenie 2004
(Mezhdunarodnaja organizacija truda) [Recommendation on human resources development: education,
training and continuing education 2004 (International Labor Organization)]. Ofitsiynyy sayt Verkhovnoyi
Rady Ukrayiny [The official website of the Verkhovna Rada of Ukraine]. <http://zakon4.rada.gov.ua/laws/
show/993 532> [in English]. (2013, November, 21)

Dvoustranné dohody

Y2o00a npo cnispobimuuymeo 6 eanysi agiayitinozo nowyxy i pamyeanns 2012 (Kadbiner MinicTpiB Ykpainu
ta Ypsna Pociticekoi @enepanii) Ogiyitinuii éichux Yrpainu, 29, 130.

Ugoda pro spivrobitnytstvo v galuzi aviatsiynogo poshuku i ryatuvannya 2012 (Kabinet Ministriv Ukrayiny
ta Uryad Rosiys'koyi Federatsiyi) [Agreement on cooperation in the field of aviation search and rescue
2012 (Cabinet of Ministers of Ukraine and Government of the Russian Federation)]. Oficijnyj visnik
Ukrajiny [Official Bulletin of Ukraine], 29, 130. [in Ukrainian].

Soudni dokumentace

Dokumentace Mezinarodniho soudu

Case concerning pulp mills on the river Uruguay. Argentina v. Uruguay [2007]. ICJ <http://www.icj-
cij.org/files/case-related/135/15427.pdf> (12 Bepecus 2017)

Case concerning pulp mills on the river Uruguay. Argentina v. Uruguay [2007]. ICJ <http://www.icj-
cij.org/files/case-related/135/15427.pdf> [in English]. (2017, September 12)

The Vienna Convention on Consular Relations. Germany v. USA. (Request for the Indication of Provisional
Measures: Order) General List No 104 [1999] ICJ 1.

The Vienna Convention on Consular Relations. Germany v. USA. (Request for the Indication of Provisional
Measures: Order) General List No 104 [1999] ICJ 1. [in English].

Kauzy [soudni jednani] ECHR (do 31. fijna 1998)
Delta v. France (Article 50), 30 January 1990, § 38, Series A no. 191-A.
Delta v. France (Article 50), 30 January 1990, § 38, Series A no. 191-A. [in English].

Kauzy [soudni jednani] ECHR (od 1. listopadu 1998)
Campbell v. Ireland, no. 45678/98, § 24, ECHR 1999-I1.
Campbell v. Ireland, no. 45678/98, § 24, ECHR 1999-11. [in English].

Soudni rozhodnuti soukromych zemi

Tlocmanoenenue no oeny Ne 16-11 [2013] KC P®. <http://www.consultant.ru/document/cons_doc

LAW _148711/> (21 urons 2016).

Postanovlenie po delu Ne 16-P [2013] KS RF. [Resolution in the case No. 16-P [2013] of the Constitutional
Court of the Russian Federation]. <http://www.consultant.ru/document/cons_doc LAW 148711/>

[in Russian] (2016, June 21).
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2016 p., m. Odeca), 1, 557-559.
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of the International Scientific and Practical Conference (May 20, 2016, Odesa)], 1. 557-559. [in Ukrainian].
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Ukraine: Materials of the International Scientific Conference of the Teaching and Postgraduate Students
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health: insights from a preliminary study of maternal health in Germany, Canada and the UK. US National
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Yxpainu. <http://zakon2.rada.gov.ua/laws/show/435-15/page5> (2013, nucroman, 21)

Tsyvil'nyy kodeks 2003 (Verkhovna Rada Ukrayiny). [Civil Code 2003 (Verkhovna Rada of Ukraine)].
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International Covenant on Civil and Political Rights 1966 art 2. (General Assembly of the United Nations)
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(21 mucromama 2016).
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Ugoda pro spivrobitnytstvo v galuzi aviatsiynogo poshuku i ryatuvannya 2012 (Kabinet Ministriv Ukrayiny
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2012 (Cabinet of Ministers of Ukraine and Government of the Russian Federation)]. Oficijnyj visnik
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