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This article studies the grounds for the special knowledge use in civil proceedings of Ukraine.
Within this aim, the author investigates the content of the notion “ground for the special
knowledge use”, as well as highlights the system of grounds for the use of such knowledge. Also,
the analysis of the relationship between the material and procedural grounds for the use of
special knowledge is carried out. Special attention is drawn to the classification of grounds based
on the form of special knowledge use. Following this reflection, the paper then summarizes a list
of legal grounds vital for the using of special knowledge by an expert, specialist, translator,
an expert in legal matters. Additionally, the author tries to formulate the general grounds for the
use of special knowledge in civil proceedings. Thus, the article contains proposals for the
systematization of the investigated grounds. Finally, the reasons for the use of special
knowledge in civil proceedings in Ukraine are identified: general, legal, procedural, material,
mandatory and optional.
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B koHTEKCTI HOCIIKEHHST 0COOIMBOCTEH BUKOPUCTAHHS CICIialIbHUX 3HAHb B IUBUIBHOMY MPOIIECI
VYKpaiHu BayJIMBUM INUTAHHSAM € IIJICTaBH BUKOPHCTaHHS CIELiaJIbHUX 3HaHb. [liqcTaBu BHUKOpPHCTaHHS
CHeIiaIbHUX 3HaHb CTAaHOBJATH CHCTEMY HOPMAaTHBHHUX IOJIOKEHB, 3akpimuieny y LIIIK Vkpaian. Yitke
BU3HAYCHHS Mi/JICTAB BUKOPHCTAHHS CICI[ialIbHUX 3HAHb BIAIIPa€ BaKIMBY POJib B OOIPYHTOBAHOCTI Ta
e(eKTUBHOCTI 3aCTOCYBaHHS B KOHKPETHOMY BHUIQJIKy Ti€l YW iHINOI (pOPMH BUKOPHUCTAHHS CIeEIiabHUX
3HaHb. BaXXTMBO 3a3HAYMTH, 11O ITiICTABH BUKOPUCTAHHS CIICMiaIbHAX 3HaHb TICHO ITOB’s3aHi 13 opMaMu
BUKOPHCTaHHS CIIeHIaTbHUX 3HaHb. Tak, KOXHA KOHKpeTHa ¢opma 0OYMOBIIOE OCOONMBY MiAcCTaBy il
3aCTOCYBaHHS. AKTYalbHICTh JaHOI TEMAaTHKH MOJISra€ B TOMY, IO YacTO B CYAOBiil MPaKTHIl BUHUKAIOThH
BHUITANKN TPU3HAYCHHS CKCIIePTH3W O€3 OOIpYyHTYyBaHHS HEOOXITHOCTI MPOBEACHHS CIICMiaIbHOTO
JOCHIJPKEHHsI. Y 3B’sI3KY 3 IIUM BiZI0yBa€ThCs 3aTATYBAHHS MPOIECY, 110 CYIEPEUUTh MPHHITUITY PO3YMHHUX
CTPOKIB pO3IJISILy CHpaBH, Ta B IIJIOMY 3HWKYEThCS piBeHb epeKTHBHOCTI mpaBocymus. Came ToMmy,
BHU3HAYEHHS YiTKOI CHCTEMH IIJICTaB BHUKOPUCTAHHS CHELIiaJIbHUX 3HAHb MAa€ BAXJIMBE 3HAUCHHS IS
CBOEYACHOTO Ta €(PESKTUBHOT'O PO3TIISTY CIIPABHU IO CYTI.

Sk 3a3nauae A.A. MOXOB, TEPMIH «IIiJICTaBa» O3HA4Ya€ OOCTABUHY, JIOCTATHIO JUIS TOTO, 100
BUKJIMKATHU SIKYCh [iI0, TPUYOMY BOHa Oe3rmocepeHbO MOB’si3aHa 3 (pOopMaMH 3aCTOCYBAaHHS CIELiaIbHUX
3HaHb a00 IX JpKeperaamMu Ui IJIeH mpaBocyans. BimmoBigHO, BCTAHOBUTH TIACTaBY 3aCTOCYBaHHS
CHeIiaIbHUX 3HaHb O3HAYa€ BHABHTU Taki OOCTaBHHM, SKi, 3 OJHOTO OOKY, CBia4aTh Mpo moTpedy B iX
BUKOPHUCTAHHI B Tiil M iHIIil GOpMi, 3 iHIIOTO — MAIOTh HOPMATHBHE BUPAXKEHHS .

BBaxkaemo, 10 MiAg MOHATTAM «IIificTaBa BUKOPHCTaHHS CIELiaJbHUX 3HAHb» CIiA PO3IJsiIaTH
HOPMAaTHBHO 3aKkpiljieHy Ta OOTpYHTOBaHY HEOOXIJHICTh y BUKOPHUCTAHHI CIIEMIaNbHUX 3HAHb I

' Moxos, A.A. (2005). Hcnonb306anie cneyuanbnbix sSHaHull 8 2pajicoanckom cydonpoussoocmee Poccuu: meopus u
npaxmuka. Cankt-IlerepOypr, 102.
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3MIACHEHHS] KOHKPETHOI MpolecyalbHOi il 3 METOK YXBaJeHHS 3aKOHHOTO, OOIPYHTOBAaHOTO Ta
CIIPaBEIJINBOTO pIllIeHHS CyOy. BBakaemo, 10 HEOOXITHICT, BUKOPHUCTAHHS CHCIIAIbHUX 3HAHb
y OIMBUTRHOMY TIporieci YKpaiHu SIK CyAOM, TaK 1 y4acHMKaMH CYZOBOTO IIPOIECy, TICHO IIOB’si3aHa
i3 mporiecoM JtokasyBaHHs. Tak, crieniagbHi 3HAaHHS BUKOPHCTOBYIOTBHCS 3 METOIO 30MpaHHS, TOCIIIKCHHS
Ta OLIIHKU J0Ka3iB.

BpaxoByroun BuIe3azHadeHe MOXKHA 3pOOWUTH BHUCHOBOK IPO TE, IO ITICTABOI0 BHKOPHUCTAHHS
CHeLialbHUX 3HaHb € HOPMATHBHO 3aKpiljieHa HEOOXiJHICTh Yy BUKOPHUCTaHHI KOHKPETHOi QopMu
BHKOPHCTaHHS CIEI[iaIbHUX 3HaHb. Y 3B’S3Ky 3 IIMM, BQXJIHMBO Bi3HAYUTH TOW (aKT, IO BAKIHBOIO
03HAKOIO TiJACTaB BUKOPUCTAHHS CIIEMiaIbHAX 3HAHb Y MIUBUIBHOMY TIpolieci YKpaiHu € iX HOpMaTHBHHUI
xapakrtep. 3a BiJICYTHOCTI HOPMATHBHOTO TIOJOXEHHA, SKe Nepeadadae BIANOBIIHY MMIACTaBy Ta (hopmy,
BHUKOPHCTaHHS CIIelliajbHUX 3HAHb € HEMOXKIUBUM. Lle TIOB’s3aHO 13 TAKOI Ba)IIMBOK XapaKTEPUCTHKOIO
CTeIiaTbHUX 3HAHb Y IUBLILHOMY TIpoIlleci YKpaiHU SIK JOTPUMaHHS UiTKOI IpolecyanbHOi (hopmu ix
BUKOpHCTaHHS. Tak, A BUKOPUCTAHHS CIEIiaIbHUX 3HaHb MOXYTh OyTH 3ajy4yeHi y MpOIeC TUIbKH
nepeadaueHi L{uBUIbHUM IpoliecyaibHUM KOAEGKCOM YYaCHUKH, SIKI HaiIeH] BiINOBIJTHOIO KOMIETEHIIIEI0
Ha 3/iiICHEeHHs CIeMiaJbHOT0 JOCHIKSHHS a00 Ha/IaHHS KOHCYJIBTAIil UM TEXHIYHOT JIOTIOMOTH.

He moxxma He moroguTwcs i3 HaykoBoro moswumicro T.B. CaxHoBoi, sika 3a3Hadae, 1Mo MpodiieMa
PO3MEXKYBaHHS MOBCSAKICHHOTO Ta CIHEIiajJbHOTO 3HAHHS — € MpoliieMa BU3HAYCHHSI KPUTEpiiB MOTpedH
B CIIEI[iaJIbHUX 3HAHHSIX. ABTOP (hOPMYITIOE psifl TIEpeyMOB BUKOPUCTAHHS CIICialbHUX 3HAHb: HAsIBHICTH
HOPMH TIpaBa, sIKa MICTHUTH CIEIiadbHiI €JICMCHTH B TICBHIH (hOpMi; HASIBHICTH BiAIOBITHOTO PiBHS PO3BUTKY
HAYKOBUX 3HaHb, IO JIO3BOJSIE BHKOPHCTOBYBATH iX JIIsl TPAKTHYHHUX IJICH, IJIEH CyJAOYMHCTBA;
HasBHICTh OO €KTHBHOI 3B’S3Ky MIK CIOCOOOM 3acTOCYyBaHHS 3HaHb 1 HOPUIANYHOI METOH iX
BUKOPHCTAHHS .

Buxoasum 3 Bume3a3HaueHOl HAYKOBOI MO3HINI{, MOXKHA TPUUTH O BUCHOBKY IPO T€, IO ITiICTaBa
BUKOPHUCTaHHS CIEliaJbHUX 3HAHb MPOSBISAETHCA y TICHOMY B32a€MO3B’SI3Ky HOPMATHUBHHX €JIEMEHTIB Ta
OpSIMOI0O HEOOXiZAHOCTI y IX 3acTOCyBaHHs JJsl BHpILIEHHI cOpaBM N0 cyTi. BiamosimHo, migcraBa
BHKOPHCTaHHS CIEI[iaIbHUX 3HAaHb € KOMIUIEKCHOIO IIPaBOBOIO KaTETOpi€lo, SKa HE MOKE I1CHYBaTH
3a BIZICYTHOCTI X04a O OJJTHOTO eJIeMEeHTa.

VY 3B’s3KY 3 UM, BHIIJIMIMO HACTYITHY CHCTEMY O3HAK IifICTaB BUKOPUCTAHHS CIICI[iaIbHAX 3HAHD:

— JaHa TIacTaBa TIOB’s3aHa 13 HAABHICTIO HEOOXITHOCTI 3aCTOCYBaHHS KOHKPETHOI (opMu
CHeIiabHUX 3HaHb Y HUBUILHOMY Cy/IOYHNHCTBI;

— HOPMATHBHE 3aKPIIUICHHS I11ICTaB BUKOPUCTAHHS CIEI[IaJIbHUX 3HAHB;

— YITKO BU3HAUYCHA MpoIlecyalibHa (popMa BUKOPHCTAHHS CIICIiaIbHUX 3HAHB;

— HAasBHICTb 3B’SI3Ky MIX MiICTaBOIO Ta (hOPMOIO BUKOPUCTAHHS CHEIiaIbHIX 3HAHb;

— HasBHICTH 3B 513Ky MiX 00’€KTHBHOIO HEOOXIJHICTIO T4 HOPMAaTHBHUM 3aKpiIUICHHSM MiJCTaBH
BHUKOPHCTaHHS CIIeliabHUX 3HAHb.

BBaxxaemo, 1m0 OCHOBHMMH TIIiJICTABaMH BHUKOPHCTaHHS CIICIiaJbHUX 3HAHb € MaTepiaabHi Ta
nporecyanpHi miacTaBu. Came mpomecyanbHi mifctaBu, mepemdadeni LIIK VYkpainu, BimoOpaxaioTsh
3arajbpHy MOTPe0y y KOHKPETHIH (pOopMi BUKOPHCTAHHS CIIeliabHIX 3HAHb 3 METOIO CIPUSHHS 371IICHEHHIO
MIpOIIeCy AOKa3yBaHHS.

Bigmosigro mou. 1 cr. 103 LIIK VYkpainu, cyq mpu3Hadae eKCHepTH3y Y CIpaBi 3a CyKYITHOCTI
TaKUX YMOB:

1) nns 3’sicyBaHHs OOCTaBWH, IO MAlOTh 3HAYEHHS JUIS CIpaBH, HEOOXIJHI CIEI[ialbHI 3HaHHS
y cepi iHmIIH, HIX TpaBo, 0€3 TKMX BCTAHOBUTH BIJIIOBiIHI OOCTABMHHU HEMOKIIMBO;

2) cropoHamH (CTOPOHOIO) HE HaJlaHl BIJIOBIJIHI BUCHOBKH EKCIIEPTIB 13 I[MX CaMUX MHTaHb a0o0
BUCHOBKH €KCITEPTiB BUKIHKAIOTh CyMHIBH 100 1X MPABUIBHOCTI .

Ha ocHoOBi aHamizy maHOTO HOPMATHBHOTO ITOJOXKEHHS MOXHa 3pOOHWTH BHCHOBOK IIPO TE, IO
HIIK Ykpainu 4iTko mependadae mporiecyanbHi MiJICTaBH MPU3HAYEHHS Takoi popMH ClierialbHuX 3HAHb
sk cynoBa ekcrneprtus3a. Lo x 1o marepiallbHUX TiJCTaB BUKOPUCTAHHS CIEI[ialbHUX 3HaHb, TO BOHU
0e3rmocepeTHb0  BHIUIMBAIOTH 13 MPEAMETY JOoKa3dyBaHHSA. [l BH3HAUCHHS MaTepianbHOI IIiACTaBH
BUKOPUCTAHHS CIICMIaIbHUX 3HAHb, CIIJ JOCIIHKYBaTH O€3MmocepeHh0 HOPMY MaTepiaIbHOTO IIpaBa,
B sIKIil 3a3HAYa€ThCS TPO TaKy HeoOximHicTh. Tak, Hampukian, BiamoBiaHo gomn. 2 4. 1 crt. 1008

! Caxnoa, T.B. (1999). Cyoe6nas sxcnepmusa. Mocksa: T'opozett, 8-9.
2 [Jusinenuti npoyecyansnuii kooeke Ypainu, cm. 492, Posoin 6 2004 (Bepxosua Paja Yxpaiuu). Ogiyitinuii caiim
Bepxoenoi Paou Ykpainu. <http://zakon3.rada.gov.ua/laws/show/1618-15> (2019, TpaBens, 05).
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LK Ykpainu, JOroBip JOpYUYECHHS! NPUIHHAETHCS HA 3aralIbHUX MMiACTaBaxX NPUIMHEHHS IOTOBOPY, a TAKOXK
Y pa3i BU3HAHHS TOBIpUTENST a00 MOBIPEHOTO HEAle3JaTHIM, 0OMEKEHHS HOTO MUBLTBHOI Ti€3TaTHOCTI a00
BHU3HAHHS 0€3BICHO BiIICYTHiMl.

Crizx 3poOUTH BHCHOBOK IIPO Te, IO 31 3MicTy caMoi MarepiaibHOI HOPMH BHIUIMBAE MarepiaibHa
ITiICTaBa BUKOPUCTAHHS CIICMiaIbHUX 3HAaHb, OCKIIBKH I BU3HAHHSI OCOOM HEMi€3TaTHOI0 HEOOXiTHO
MIPOBOJIMTH CY/IOBY TICHX1aTPUYHY €KCIIEPTH3Y.

OpHak, BapTO akIEHTYBaTH YyBary Ha TOMY, IO MarepiajibHa IMiJICTaBa HE MOXKE ICHYBaTH
BIJIOKPEMJICHO BiJl MMPOIlECYanbHOI mijacTaBu. JlaHi mifcraBu mepeOyBalOTh y TICHOMY B3a€MO3B’s3KYy, aje
KOHKpeTHa ¢opMa CIeMialbHUX 3HaHb MOYKE OYTH BHKOPHCTAaHA B XOMi PO3IJIAY CIPaBH TIO CYTI
BHKJIIOYHO 332 YMOBH HAasBHOCTI HOPMAaTHUBHOTO 3aKpIIJICHHS, BUPAKEHOTO Y KOHKPETHII MpaBoBiii HOpMI.
B nmanomy koHTekcTi ciymHoo € HaykoBa mosuuis T.B. CaxHoBoi, sika 3a3Ha4ae, IO MiJCTaBa 3aBXKAN
repenbagae TOETHAHHS JBOX KpPHUTEpPiiB: CHEMialbHOTO (HEOOXITHICTh B KOHKPETHHX CIHEIiaIbHAX
3HAHHAX) Ta IOPUANYHOTO (MOTEHIIHHWHA B3a€EMO3B’S30K 3 IOPUAMYHO 3HAYMMHUMH IS JAHOI CIPaBH
oGcTaBrHaMK)’.

3a3HauMMoO, 10 HaWOUIBII pErjJaMeHTOBAHOI (OPMOIO BHUKOPUCTAHHS CHELialbHUX 3HAaHb
B IIMBIIPHOMY TIpolieci YKpaiHH € Cy/IoBa eKcrepTu3a. Y 3B’S3Ky 3 UM, IiJICTaBH MPU3HAYEHHS CyIOBOL
excriepTusu 4iTko Buokpemsieri y LIIK Ykpainu, Ha BigMiHy BiJ mifcTaB 3ajlyueHHs y MpoIec cremiaiticra
Ta mepekigazavya. Tomy BBaKaemo, L0 NPaBOBI MiACTaBU NPH3HAYCHHS EKCIEPTU3U MOXKHA MOAUTUTH
Ha 000B’s13K0BI Ta HE00O0B s13k0oBi. Bimmosimguo g0 4. 1 ct. 105 LIIK, mpu3HadeHHs €KCIIEPTH3H CYIOM €
00OB’SI3KOBUM y pa3i 3asBJICHHA KJIOMOTAHHSA TPO TIPU3HAYEHHS EKCIePTH3u O0OMa CTOPOHAMH.
[Ipr3HaueHHs eKCIIEPTU3U CYJI0M € 00OB’SI3KOBUM TAaKOXK 32 KJIOHNOTaHHSAM Xo4a O OJHI€l i3 CTOpiH, SKIIO
y CIpaBi HEOOXiTHO BCTAHOBUTH:

1) xapakTep 1 CTyHiHb YIIKOJKEHHS 3/I0POB’S;

2) ncuxivHuit craH ocoou;

3) BiKk 0co0H, SIKIIO PO IIe HEMAE BiAMOBIIHUX IOKYMEHTIB 1 HEMOXIIUBO 1X O}.‘[ep)i(aTI/I3.

ToOto, MOXHa 3pOOHUTH BHCHOBOK MPO TE€, IO 3a 3arajbHUM IIPABMJIOM MiJCTaBa NPH3HAYCHHS
CYJOBOI EKCIepTHU3U IMoJsirae y oOIpyHTOBaHIH moTpedi y BUKOpUCTaHHI BiamosinHoi ¢opmu. OnHak,
icHytoTh uiTko nependaueni LIIK Ykpainu Bumaaxu, 3a HasIBHOCTI SIKUX CyZIOBa €KCIEpTH3a MOBUHHA OyTH
MIPU3HaYCHA CYJOM B 000B’SI3KOBOMY TMOPSIKY Ta 0€3 MPOBEIEHHS SKOI PIllICHHS Cyay He OyIe 3aKOHHUM,
OoOTrpyHTOBAaHMM Ta CIPaBeUIMBUM. BilMoBinHO, yXBajleHHS pilieHHsS 0e3 MPOBEeIEeHHS eKCIIePTU3H Y TaKUX
BUIIAJIKAX € IMiJICTaBOIO JUIsl CKACYBAHHS TAKOT'O PIillIEHHS CYy B aneisauiiHOMY HOPSIIKY.

BBaxkaemo, 110 Barome HayKOB€ Ta IIPAKTUYHE 3HAYCHHS Ma€ BHOKPEMJICHHS 3arajbHOI CHCTEMHU
IiJICTaB BUKOPUCTAHHS CIENiaJbHUX 3HAHb B IJIOMY, MPOLIECYalIbHI MiICTaBU Ta MaTepiaibHI MiACTaBH I
KOKHOT (hOpMH BUKOPUCTaHHSI CIIeLiaIbHUX 3HAHb.

Hdotpumyemocsi mo3umii, IO MiAcTaBa BHKOPUCTAHHS CICiaJbHUX 3HaHb, $Ka IOJArae
Y HEMOXKJTUBOCTI BCTAHOBJICHHS BIAMOBIIHUX OOCTaBHWH CIpaBH 0e€3 3acTOCYBaHHsS 3HaHbL KOHKPETHOL
rainysi, € CIIUIbHOIO Ta OCHOBOIIOJIOXKHOIO JUIS YCiX ()OpM BHUKOPUCTAHHS CHELiaIbHUX 3HaHb. OJHAK,
B CBOIO 4epry, KokHa (opMma creliaJibHUX 3HaHb, XapaKTEpU3YEThCSl CBOIMH OCOOJIMBHMH IiJCTaBaMH
BHKOPHCTAHHS CIICMialbHUX 3HaHb, IO BHUIUIMBAIOTH OE3IMOCEPEIHBO 13 caMOi (POPMH BHKOPHUCTAHHS
CHeliaIbHUX 3HaHb. TakK, MPU3HAYCHHS CyI0BOT EKCIIEPTU3U € HEOOXIJTHUM Y BUIIAJIKY, KOJIM BCTAHOBJICHHS
IIEBHUX OOCTAaBUH CIIPABU € HEMOXJIMBUM O€3 IPOBEJCHHS CIICI[iaJIbHOTO HAYKOBOTO JIOCIIPKEHHS, 10
3MIIACHIOETHCS 11032 perjiaMeHTalielo cyay. | HaBmaku, motpeba y 3aly4eHHI CIeliallicTa BUHUKAE TOJ,
KOJIM KOHKPETHE TMHUTAHHSI MOXe OyTm BUpimieHe 0e3 3MIMCHEHHS CIeMiaJbHOTO TOCHIKEHHS MUISTXOM
HaJIaHHS JOMOMOTH CIEIIaliCTOM 0e3M0CepeIHbO MPHU MPOBEJEHHI CyI0M MPOLECyallbHUX Jiid. ExcrepT 3
MUTaHb NPaBa 3aIy4a€eTbcsl y MPOLEC y BUIMAAKY HEOOXiJAHOCTI HaJaHHs MPaBOBOrO BHCHOBKY HAyKOBOI'O
XapakTepy 3 IUTaHb, 10 CTOCYIOTHCS OCOOJIMBOCTEH 3aCTOCYBaHHS HOPM MIKHAPOAHOTO IIPaBa Ta aHAJIOTI]
mpaBa Ta 3akoHy. Ilepexyamau sk Cy0’€KT BHUKOPMCTaHHS CIIELIaIbHUX 3HAHb 3aJy4a€ThCs Y MPOIEC
y BUITQJIKy HEOOXITHOCTI 3/IMCHIOBATH IEPEKIIa]] 13 3aCTOCYBaHHSM TEXHIKH CIUIKYBaHHS 3 TIYXUMH,
HIMAMH 9 TITyXOHIMUAMU.

! Husinonuii kodexe Yipainu, cm. 1008, Iasa 68 2003 (Bepxosra Paxa Ykpainn). Ogiyiiinuii caiim Bepxosnoi Padu
Vipainu. <https://zakon.rada.gov.ua/laws/show/435-15> (2019, tpaBens, 05).

2 CaxnoBa, T.B. (1999). Cyoebrasn sxcnepmusa. Mocksa: Topozer, 48.

* [usinonuii npoyecyansnuii kooeke Ypainu, cm. 105, Inasa 5 2004 (Bepxosna Pana Yipainn). Ogiyitinuii caiim
Bepxoesnoi Paou Ykpainu. <http://zakon3.rada.gov.ua/laws/show/1618-15> (2019, TpaBens, 05).
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VY 3B’S13Ky 3 LUM, /10 3arajibHUX IiJCTaB BUKOPUCTAHHA CHELialbHUX 3HAHb BITHOCUMO HACTYIIHI:

1. Jlns 3’sicyBaHHS OOCTaBHH, IO MAIOTh 3HAYCHHS I CIIpaBH, HEOOXIAHI criemiaabHi 3HaHHS, 0e3
SIKMX BCTAHOBUTH BIJIIIOBIIHI 00CTaBUHU HEMOXKJINBO;

2. Cyn Hee ¢daxiBuem BTIM ramy3i 3HaHb, BHKOPUCTAHHS SKUX € HEOOXITHHUMH 3 METOIO
BCTaHOBJICHHsI OOCTAaBHH, 1110 MAIOTh 3HAYCHHS IJIS1 CIIPABH.

3. O0’eKTHBHA HAsBHICTh HAyKOBHX, TEXHIYHHX Ta NPAKTUYHUX MOKIMBOCTEH Yy BUKOPHCTaHHI
KOHKPETHOTO BHJY CIELiaibHUX 3HaHb. B JaHOMYy KOHTEKCTi OOTpyHTOBaHOIO € HaykoBa mosuuisi B.T.
TixiHs, SKUi 3a3Hayae, MO SKIO (aKTH, IO € MPEIMETOM JIOCIIDKeHHS, HE MOXYTh OyTH BCTaHOBJICHI
Ha JaHOMY DiBHI PO3BUTKY HAyKH I TE€XHIKM, TO i HPU3HAUCHHS CyIOBOI €KCIEPTH3U B TAKOMY BHIIAAKY
He € ouinbHuM'. TOGTO, HAABHICTH BHKIIOYHO MOTPEOH Y BUKOPHCTAHHI CIICUialbHMX 3HAHB Y HEBHIil
raiysi He € MiZICTaBOIO IS 3aCTOCYBAaHHS KOHKPETHOI (JOpMHU BUKOPHUCTAHHS CIELiaIbHUX 3HAHb, OCKUIBKU
BKJIMBE 3HAYEHHS Billirpac TEXHIYHA MOKINBICTD 3MIMCHUTH KOHKPETHE JOCIiIHKCHHS.

BaxxnmuBo po3ymiTH, 10 HA BIAMIHY BiJ 3arajbHOI MMiJCTABH BHKOPUCTAHHS CIICIiaJbHUX 3HAHB
B IMBUILHOMY  CY/JOYMHCTBi, TpOLIECYalbHi MiACTaBH OOYMOBIIOIOTBCS  KOHKPETHOIO  (HOpMOIO
BUKOPHUCTaHHSI CIielliajbHUX 3HaHb. [IpaBoBa mpupozaa Ta 3MicT KOXKHOT (OPMHU BUKOPUCTAHHS ClIELiaIbHIX
3HaHb € PI3HOI0 B CHIy THX IpOLECYabHUX (YHKIIH, SKI MOKIaJeHI 3aKOHOM Ha KOXKHOTro cy0’ekra
BUKOPUCTAHHS CHELiaIbHUX 3HaHb. Y 3B’S3Ky 3 LMM, BBOXAEMO 3a HEOOXiIHE, Ha OCHOBI aHaNi3y
HopMmatuBHUX nojoxeHb LIIIK VYkpaiHu, BUAUINTH OCHOBHI NpaBOBI MiJCTaBU 3aCTOCYBaHHS KOXKHOI
(opMH BHUKOPUCTAHHS CHELiaJIbHUX 3HaHb. TaK, NPOLECYalbHUMH IiJCTaBaMH IPU3HAYCHHS CYyIIOBOI
eKCTIePTH3H €:

1. OOrpyHToBana cynoMm motpeda y 3AiHCHEHHI HAayKOBOT'O IOCHIPKEHHsS MEBHHUX IMPEIMETIB 4H
SIBHII] 3 METOIO BCTAHOBIICHHST 00CTaBWH, SIKi MAIOTh 3HAYCHHS JUISI BUPIIIEHHS CIIPaBH TI0 CYTi;

2. CropoHamu (CTOPOHOIO) HE HaJIaHI BIAMOBIJHI BHCHOBKH €KCIEPTIB 13 IIMX caMHUX MHTaHb a0o
BHUCHOBKH €KCIIEPTiB BUKIMKAIOTh CYMHIBH IIOJIO0 iX MPaBUIBHOCTI;

3. HeMoxIMBicTh Cyly BCTAaHOBHUTH KOHKDPETHI OOCTAaBMHHM, SIKI MalOTh 3HAYCHHS AJSl BUPILLICHHS
CIIPaBH TIO CYTi, IHITUMHU CITIOCOOaMHU.

[IponecyanbHUMU MiCTaBU 3aJTyUSHHS y IPOLIEC CIICIiallicTa SBISIOTHCS:

1. ObrpyHroBana cyaoM moTpeda Yy BUKOPHCTaHHI CHELiaJIbHUX 3HaHb Yy QOpMi TEXHIYHOI
JIOIIOMOTH;

2. O6rpyHTOBaHa CyZ0M MOTpeda y KOHCYJbTAIlll CIeiaaicTa B KOHKPETHIN Trajy3i 3 MUTaHHS, SIKE
Ma€ 3HAYeHHS [Tl BUPILICHHS CIIPaBU 110 CYTi;

3. BincyTHICTH OOTPYHTOBAHOI CYZIOM IMOTPEON y TIPOBEIACHHI IPYHTOBHOTO HAYKOBOT'O TOCITIIKEHHS
y dopmi cy10BOi eKCcIIepTU3H.

[IponecyanbHUMU MiCTaBaMH 3aIy4eHHS y MPOIeC eKCIepTa 3 MUTaHb [IpaBa:

1. HasBHiCTh y Cy0’€KTHOMY CKJIaJli KOHKPETHOT'O CITIIPHOTO TIPABOBITHOIICHHS 1HO3EMHOIO
eJIeMEHTA 1 K pe3yJbTaT HeoOXiHICTh 3aCTOCYBaHHSI HOPM MiKHAPOIHOTO 3aKOHOABCTBA JJIST BUPIIICHHS
CIIPaBH MO CYTi;

2. HasiBHICTH IpOTaJIMHHU y IPABOBOMY PETYJIIOBaHHI NMPaBOBIAHOCHH, SIKI € MPEAMETOM CYZOBOIO
CIIOpY, Ta HEOOXIMHICTh 3aCTOCYBaHHS aHAJIOTII IIpaBa Ta aHAJIOTIl 3aKOHY .

[ponecyanbHUMHU TijicTaBaMy 3ally4CHHs MEpekiiajiadya sK Cy0’€KTa BUKOPUCTAHHS CIElialbHUX
3HaHb €:

1. HasBHicTh y mporieci oci0 i3 BajiaMu CITyXy i SIK pe3yJIbTaT HeOOXiAHICTh 3iHCHEHHS TepeKamLy
[UISIXOM 3aCTOCYBaHHSI MOBH YKECTIB;

2. HeoOxiaHicTh 31iHCHEHHS Mepekiany 31 CTApOBUHHOT MOBH 200 PiKICHOTO JialleKTy.

OTxe, MOXHa 3pOOMTH BUCHOBOK IO T€, 110 3arajbHi MiJICTABU BUKOPUCTAHHS CIELiaIbHUX 3HAHb
y IIUBIIFHOMY TIPOIIECi € CHUTPHUMH IIOAO BCiX (OpM Ta CyO’ €KTiB BUKOPUCTAHHS CICIIAIbHIX 3HAHD.
OpnHak, BiIHOCHO KOKHOI (DOpPMHM BHKOPHCTAHHS CICI[ialIbHUX 3HAHb ICHYIOTh Pi3HI CIeliaJIbHI ITiJICTaBH,
10 BU3HAYAIOTHCS Oe3M0ocepeIHbO XapaKTepoM KOHKpeTHOI Gopmu. BpaxoByroun BuIie3a3HaueHe, MOXKHA
3poOuTH Kiacu(ikarlio IiJcTaB BUKOPUCTAHHS CIICMialbHUX 3HAaHb. BBakaeMo 3a HEOOXiIHE BUIUIATH
HACTYTHI MiICTaBU BUKOPHUCTAHHS CIICHIAIbHUX 3HAHB B IIUBUTLHOMY CYJOYHUHCTBI:

— 3aranbHi — CTOCYIOTBCS BCIX ()OPM BUKOPHCTAHHS CIELiAIbHUX 3HaHb B IMBIIBHOMY INpOLECi Ta
BioOpakaroTh 3arajbHy MoTpedy CyIy Ta YYacHUKIB CIpaBH Yy BUKOPUCTAaHHI CIeNiaJbHUX 3HaHb IS

' Tuxuns, B.I. (2002). Cyoebuuie dokazamenscmea 6 2pasicoanckom npoyecce. Munck: BI'EY, 125-126.
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BCTaHOBJICHHS OOCTaBWH, II0 MalOTh 3HAYEHHS JUJIS PO3IJISIY CIPaBH IO CYTI Ta YXBaJIEHHS 3aKOHHOTO,
OOTPYHTOBAHOTO Ta CIPABEITUBOTO PIllICHHS;

— IlpomecyanbHi — HOPMATHUBHO 3aKPIIUIEHI Yy MPOLECYaJbHOMY 3aKOHOAABCTBI IiJICTABH IIOJI0
KOXHOI (pOPMH BUKOPHCTAHHS CIICI[IaIbHAX 3HAHb, SIKI BUILUIMBAIOTh OE3MIOCEPEIHBO 13 CYTHOCTI KOXKHOL
KOHKpPETHO1 (pOpMHU BUKOPUCTAHHS CITEIiaIbHUX 3HAHb, TOBHOBAKEHD Ta (QYHKIIIH Cy0’€KTa BUKOPHUCTAHHS
creraJbHUX 3HaHb.

— MarepianbHi — BUILIMBAIOTH 31 3MICTY HOPM MaTepiaIbHOIO MpaBa II0J0 KOXHOTO CIIPHOTO
IpaBoBiIHOMIEHHS. B moganbiiomy, 3acTocyBaHHs Ti€i 4u iHIIOI (HOPMU BUKOPUCTAHHS CIEI[iaIbHUX 3HAHb
3QJIKUTL O0E3MOCEePEeTHBO BiJl XapaKTepy CIPHOTO IPABOBITHOIIEHHS Ta OOCTaBHH, SKi HEOOXiTHO
BCTAHOBHUTH. Tak, SKIIO HOpMa MaTepialbHOTO TMpaBa Iependadac HAsBHICTh IOBHOI IMBIIBHOL
TIE3TATHOCTI OCOOM ISl YKJIAJEHHS JIOTOBOPY, TO B JJAHOMY BUMAJKYy JJOBECTH a0 CIpPOCTyBaTH
Ti€3MATHICTh BIAMOBITHOI 0COOM MOXHA BHKIIOYHO MUIIXOM TIPOBEICHHS CYyJAOBO-TICUXiaTPHIHOL
EKCTIEPTH3H.

— OO0O0B’s13K0BI — JaHi miAcTaBH MepeadadaroTb 000B’S3KOBE BHUKOPHCTaHHS KOHKPETHOI (hopMmu
CHeIiaIbHUX 3HaHb B OKpeMUX KaTeropisx nuBinbHHX cipaB. [[IIK nependauyae Bunanku 000B’SI3KOBOTO
MPU3HAYCHHS CY/JOBOi eKclepTH3W. Tak, 0e3 3acTocyBaHHS BiIMOBiAHOT (GOpPMU BUKOPHCTAHHS
CHelialbHUX 3HaHb, Yy BUmaakax, mnependadennx LIIK, pimenns cyny ©e Oyne 3akOHHMM — Ta
OOrpyHTOBaHMM Ta BIJMNOBITHO Ha Il TijcTaBi OyJ/le CKacoBaHE alleiSIiIMHOK IHCTaHIi€. Takox,
BiamoBimuo 10 4. 2 cr. 75 HIIK, yyacTs mepekmanada, SKHid BOJOMIE TEXHIKOIO CIUIKYBaHHS 3 TIIyXHUMH,
HIMUMH Y4 TJIYXOHIMUMH, € 00OB’S3KOBOIO IPH PO3TJISII CIPaBH, OJHUM 13 YYaCHUKIB SIKOi € ocoba
3 opyureHHsM ciyxy'. OJHAak, Ha Halmly AyMKY, y4acTh MepeKiajada MOBHHHA OyTH OOOB’S3KOBOIO
Y BUITQIKy TAaKOX HAsSBHOCTI 1HO3EMHOTO €JIEMEHTY a00 TpOMaasHWHA YKpaiHH, SKWH HE BOJOJIE€ MOBOIO
CYyIOYMHCTBA HA TOMY PiBHI, SIKHH € HEOOXITHUM IJIST YCBIIOMJICHHS CYTi 1 3HAUEHHS MTPOLIECYATbHUH iH.
Takox, Ha Hamy AyMmKy, HeoOXximHo mepeabauntu y LIIIK Ykpainu, 000B’sS3KOBY yuacTh creriaiicra-
Tearora, CrieliansicTa-rICuxXoJora Mpy JOMUTI MAJIOJIITHIX a00 HEMOBHOIIITHIX OCi0.

— @axkynbTaTHBHI — 1€ Taki IACTaBH, SKi TepeadadaloTh 3acTOCYyBaHHS IEBHOI  (opMH
BUKOPUCTAHHS CHELialbHUX 3HaHb Ha PO3CYJA CTOpiH, BHXOJSYM 13 IPUHIMITY 3MaranbHOCTi. Tak,
BimmoBimHO 110 4. 3 c1. 12 HIIK, kK0XHa CTOpOHA MOBHWHHA JIOBECTH OOCTaBUHM, SKi MAOTh 3HAYCHHS IS
CIIpaBM 1 Ha AKi BOHA ITOCWJIAETHCA SK HAa ITJICTAaBy CBOiX BHUMOT abo 3amepedeHb, KpiM BHIAIKIB,
BCTAHOBJICHUX LM KOZ[CKCOMZ. Tomy, BiAMOBIMHO, KOXKHA 0co0a Mae PiBHI MpaBa Ta MOXKE 3asABISATH
KJIOMOTAHHA TPO 3alyuYeHHsS KOHKPETHOI'O cCy0’€KTa BHKOPUCTAHHS CHElialbHUX 3HAHb Y BHUIAAKaX
HassBHOCTI 00’ €KTHBHOI HEOOXITHOCTI B KOHTEKCTI OCOOJIMBOCTEH TIPOIIECy TOKa3yBaHHS.

OTxe, Ha OCHOBI BHINECKA3aHOTO, MOYKHa 3pOOMTH BUCHOBOK IPO TE€, MO0 YiTKE HOPMAaTHBHE
3aKpiIUICHHS MiJCTaB BUKOPUCTAHHS CIELiaIbHUX 3HaHb B IIMBIJILHOMY CYJIOYMHCTBI YKpaiHU € TapaHTiclo
e()eKTUBHOCTI 3aCTOCYBaHHS Ti€l 4M iHIIO1 (pOpMU BUKOPHCTAHHS CIICIialbHUX 3HaHb. BapTo po3ymiTH, 110
ITICTAaBY BUKOPWCTAHHS CICIiaIbHUX 3HAHb € 1HAWBIAyaJbHUMH BiIHOCHO KOXKHOI KOHKpPETHOI (hOpMH,
OJTHAK MOJKHa BHMOKPEMHTH 1 3arajbHi TMIiJCTaBH, SKIi € OCHOBONOJOXHMMH s BCiX ¢opM Ta
BiJI0OpaKar0ThCs 3aralibHy HEOOXITHICTh Y BUKOPUCTAaHHI 3HaHb 3 KOHKPETHOI rairys3i.
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