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The article analyzes the process of creation of specialized children’s courts on Ukrainian lands
within the Russian Empire. The author determined that one of the tools to overcome juvenile
delinquency has become a special juvenile court, already tested in a number of foreign
countries. The author analyzes the organizational and legal foundations of the functioning of
juvenile courts. It is concluded that cases were considered behind closed doors, extraneous
people, except for parents and a custodian, were not allowed in court in order not to
compromise the child. Moreover, the further consideration of the case in juvenile courts was, in
general, more like an educational conversation than ordinary litigation: the lawyer was usually
absent, the witnesses could not be called up, and there was no formal indictment.
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AKTya/IbHIiCTh TeMH. Y Cy4acHMX yMOBaxX AEPKaBHOIO OyAiBHHULITBA Ha YKPaiHCBKHMX 3eMIIIX AeAali
OUITBITION Barn HaOyBaIOTh MOCIIHKEHHS BITYN3HSIHOI iCTOpIl MeprkaBu Ta mpaBa. Hacammepen, me cTocyeThes
THX TPOOJIEM, aHali3 SKUX CIPUSTHME MPOLECY YKPaiHCHKOTO JEp>KaBOTBOPEHHS 1 JAAacTb 3MOTY HE JIMIIe
YHUKHYTH ITOBTOPEHHS CTapHX IOMWIOK, a i 00paTy HaiOUIbII ONTUMAIBHUN HIISIX PO3BUTKY YKPAaiHCHKOTO
cycminbcTBa.BomHogac, mpomec pedopMyBaHHS CymoBOi CHCTEMH B YKpaiHi Ie JaleKuil Bil CBOTO
3aBeplIeHHs. HuHI TpUBalOTh OOrOBOPEHHS, BHUCYBAIOTHCS PI3HOMAHITHI TPOMO3UINT OO0 MOJIMIICHHS
($yHKIIOHYBaHHS BITYM3HSHHX cyaiB. Cepen MUTaHb, SIKi IPUBEPTAIOTH yBary, sK (axiBLiB-NPaBHUKIB, TaK i
3BHYAIHUX TPOMAJISTH, 0COOJIMBE MicIie 3aiiMae rmpobieMa icCHyBaHHS CIeIiali30BaHUX CyJOBUX OPraHiB.

OpHaK, MEPelIKoJ0K I[bOMY ChOTOJHI CTOITh HEJAOCTaTHIM OOCAT JIOCHIKCHb Ha TEOPETUYHOMY
PiBHI Ta HEZOCKOHAJICTb MPAKTHKH 3aCTOCYBAaHHS IPABOBOTO MEXaHi3My CYJOYMHCTBA B Cylax YKpaiHH.
BincyTHicTh y Halle)KHOMY 00CSI3i TEOPETHYHHX PO3POOOK, CYIEPEUIMBICTh BITUYU3HSHOI TPAKTHKH
3MIHCHEHHS CIEIiaTi30BaHOTO TIPABOCYIIS 3yMOBHIIM HEOOXITHICTh y TPOBEIECHHI HAyKOBOTO JTOCIIIKEHHS
3 ypaxyBaHHSIM HaJ0aHb Teopii 1 NPaKTHKH B iCTOPUKO-IPABOBOMY AaCIMEKTi, BITYM3HSHOTO JOCBiAY
PO3MEXXyBaHHSI KOMIICTEHLII CyniB NpH 3filicHeHHI npaBocyansd. OcoOnMBO aKTyaJlbHUM € BH3HAYCHHS
ICTOPHYHOTO KOHTEKCTY CTBOPEHHS Ta (PyHKI[IOHYBaHHS CIIEHiali30BaHUX AWTSIYMX CyHiB Ha YKPaTHCHKUX
3eMJIsIX B ckJajii Pociiicbkol immepii.

CyuacHmii cTtaH po3podkm mpodsemu. lloyatok mpoBeneHHst cyaoBoi pedopmu B 1864 p.
Ha/3BMYAHO aKTHUBI3yBaB yBary BueHHX Pociiicbkoi immepii 1o cTaHy BITUM3HSHOI CyAOBOi CHCTEMH,
mpo0iemM, sSKi iCHyBaJIn y cdepi CyIOyCTPOIO Ta CyIOYHHCTBA, €PEKTUBHOCTI POOOTH HOBHX Ta CTapHX
CyliB y nmopeopMmeHuid repioy Tomo. HacmigkoM I1pbOro crae ImosiBa 4HMMAajoOi KUIBKOCTI CTaTei,
My OMIUCTUYHAUX TIpallh, CEPHO3HUX 1HAMBIMYyaTbHUX Ta KOJEKTHBHUX MOHOTpadidd, B AKUX TiJ PI3HUMHU
KyTaMH 30py PO3TIISJANNACA PI3HOMAHITHI acleKTH (PyHKIIOHYBaHHS CyJOBOi CHCTEMH, y TOMY YHCII i
crierianizoBaHux CyiB. Takox mpoOJieMu, BUKJIQJICHI B CTATTI CTAIM Mpalli Cy4acHUX JOCIIJIHUKIB ITpaBa.
Boanouac, B cyyacHOMY IpaBOBOMY JUCKYpCI BiZICYyTHI pOOOTH MPUCBSYEHI KOMIJIEKCHOMY Ta BCEOIYHOMY
PO3IIISIITY OKpECIIEHOT MPOOIeMaTHKH.
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MeTo10 CTATTi € KOMIJIEKCHE BU3HAYEHHS OPTaHi3aliiHO-ITPaBOBI 3aca Iyl MisITbHOCTI AUTSYNX CY/IiB
Ha yKpalHCHKHX 3eMJIX B CKiIadi B Pocilichkilt immepii.

3arocTpeHHs POOJEMH  JUTSIYOT  3JIOUMHHOCTI Ta HEOOXIMHICTh MPOTHUAIT LBOMY SBHIILY
HE 3aJIUIIIIOCS 11032 YBarorm pociiicbKOro cycminbcTBa. Y Oarathox myOmikamisx kiHog XIX — mouaTky
XX CT. Ha mmManabTaxX Pi3HOMAHITHUX BHUIAHb, K HAYKOBOTO, TaK i MyOIITUCTUIHOTO XapaKTepy, JKBaBO
OOTOBOpIOBANIMCS LUISIXM NOJONAaHHS 1ie€i npoOinemu. BucnommoBanmcs pi3HI MOOMISIA  30py 1
MPOTNOHYBANKCS  HAHpPI3HOMAaHITHIII  BapiaHTH 3amOODKHUX 3aXOfiB, 5Ki, Ha MEPeKOHaHHS iX
MIPUXWIBHUKIB, TOBUHHI 320€311eYNTH TO3UTHBHUN €(EKT.

ITounHaroun po3MyIAN THUTAaHHS TIPO OpPTaHi3aIlifHO-IPAaBOBI OCHOBH iSUIBHOCTI CYMIB IS
HEIMOBHOJITHIX, CIIiJ] 0JIpa3y HAroJOCHUTH, IO POCIHChKA JeprkaBa HE 3HAJIA OKPEMOro, CHEIiaibHOTO
3aKOHOJ/IaBCTBA, SIKE€ PETYNIOBAIO O MisIBHICTh FOBEHAIBHUX CyxiB. llim 4Wac BIiOKpUTTA WX YCTaHOB
Ha 3eMJIIX Pociiichkoi iMrepii, ToHepH IOBEHATLHOI FOCTHINI 3pOOWIIM BHCHOBOK, IO iM Oyae Habarato
3pyuHIillle He BUMaraTtu opraHi3ailii HoBoi, 0COOJIMBOT CY/IOBOi IHCTAHIIIT 1 YeKaTH, IOKU He Oy1yTh BHECEHI
3MiHH JI0 ICHYI0UOr0 3aKOHOJABCTBA, & HABIAKH — YTBOPUTHU CyJl Ha 0a3i BKE iCHYIOUHMX CYIOBHX YCTaHOB.
[[poMy 3aBIaHHIO SIKHAMKpaIe BiANOBI1IaB MUPOBUIL Cy I, SIKH 32 CBOIM CKJIQJI0M, HOPSIIKOM JisUIBHOCTI Ta
KOMITIETEHIII€I0, MII' MPUHMATH y4YacTh Y PO3TJIsIi ClipaB HENOBHOMITHIX. [lepnrni 10BeHaNbHI cyin 3’ IBHITHCS
y Pociiicpkiii iMnepii y ¢popmi 0COOIMBUX MHPOBHX CYAJIiB 1 Ha HUX HOMIMPIOBAJIO Jif0Ye 3aKOHOAABCTBO
pOCifiCbKOI Jiep:kaBU PO MHUPOBY IocTHLi0 — «lIpo 3acHyBaHHS CynoOBUX ycTaHOB», «CrtaTryT mpo
MOKapaHHsl, M0 HAKIAJAINCSI MUPOBHUMH CYJJIIMU» TOIO. [li HOpMATUBHI aKTH HE MOTJIM BPaxOBYBaTH
cneru(iku JTisTIbHOCTI JUTSYUX CYJIiB, HE3BAXKAIOUM Ha CIIJIbHI PUCH, BHYTpIlIHS OyZ0Ba O3HAYCHOIO
Cyly, MOPSANOK PO3IIISAY CIpaB y HbOMY, 3HAYHO BiApi3HsUIMCS Bix 3BHYaliHOrO MHpoBoro cyay. Lle
CTIIOHYKAJIO JIO IPUMHSATTS OKPEMHUX HOPMAaTHBHUX JOKYMEHTIB, sKi O OUIBII TOYHO BH3HAYWIM MPABOBE
CTaHOBHUIIIC FOBECHAJILHUX CY/IIB. Y OUIBIIOCTI BUIAJKIB, MOJIOHUMHU JOKyMeHTamu craBaiu «[IpaBuiay,
SIK1 po3poO0IIsIICS 1HIIATHBHOIO TPYTIOIO 1 3aTBepAKyBajucs MiHiCTepCTBOM IOCTHIIT Ta 3°1310M MUPOBUX
CYIIIB BigmoBimHOTO OKpyry. AHami3 «lIpaBwim» CBiT4WTH TPO BIJCYTHICTH €IWHUX, BCTAHOBIECHHX
3aKOHOM, BUMOT TI00 OGOpPMIICHHS Ta 3MICTY BIONMOBITHUX JOKyMeHTiB. [lomiOHMII BHCHOBOK
IPYHTY€ETBCS, IIOHAWIEpINEe, Ha BIACYTHOCTI SK BiAMOBITHHX PO3MOPS/KEHb 31 CTOPOHM BIaad, TaK i
BIJICYTHOCTI «3pa3KOBUX» a00 «THIIOBMX» MPUMIPHHKIB JOKYMEHTIB (ZOBOJII PO3MOBCIO/PKEHA MPAKTHKA
B Pocilicekiii immepii y 3a3Hauenmii mepiox). Cimim BiA3HAYUTH, IO CTPYKTYpHO (KUIBKICTH cTaTeil Ta
po3nimiB), a Takox 3micToBHO, «[IpaBmiay, siKi CTBOpIOBallMcsS B pI3HHX ocepelnkax (0JechKOMY,
MHKOJIAIBCHBKOMY, XapKiBCbKOMY, KHIBCBKOMY, METEPOYP3bKOMY, MOCKOBCBKOMY 1 T.II.) BIAPI3HSIMCS OAMH
Bl OJTHOTO, X04Ya 3HAYHUX, KOHIENTYATLHUX BIIMIHHOCTEH MH HE CIIOCTEpIraemMo. 3Ba)Karoud Ha Te€, IO
MEXI HAIIOro JOCHI/PKEHHS HE Jal0Th MOXJIMBOCTI NPUAUIUTH PETEIbHY YBary KOXKHOMY OKPEMOMY
CYJOBi, MM 30CEpEIMMOCS] Ha PO3KPHTTI JIMILIE OCHOBHUX, 3arajbHUX, aCIeKTiB Oy10BH Ta (GYHKIIOHYBaHHS
TUTSIYUX CYJIiB, 32 MipOIO IEMOHCTPYIOUH IX PEeTiOHabHI BiJIMiHHOCTI.

[lounHatoun aHaii3 AiSUTBHOCTI IOBEHAIBHWX CyJiB Pocilickkoi iMrepii, oapasy ciifi BiJ3HAYUTH
BIIMIHHICTh y PO3yMiHHI ()YHKIIH BKa3aHWX CYJOBHX YCTaHOB Bija 3BHuaiiHux cyaiB. Cyau y crmpaBax
HEMOBHOJIITHIX TIOBHICTIO i O€3MTOBOPOTHO BiIMOBIISIITHCS BiJ 171€1 BimuiaTu it mokapanus. Ha nmepme micie
BUXOAWJIN 3aBIAHHS pecollnaiizamii MiIiTKa, HOro TMEpeBUXOBaHHA. «luTsdumii cyna, — mucaB BimoMuUi
rpOMajCbKHH Aisy Toro yacy 3. ['yp’siH, — € OXOpOHIIEM ITpaB JUTHHH, 151 YCTAHOBA YaCTKOBO IOpHIMYHA, &
YaCTKOBO IIEJAaroriyHa, OCKUIBKM HOro rojioBHA MeTa — HE KapaTH, a BHUIIPABISTH, HOrO HAIlOJETJIHNBE
IIPAarHEHHS — BPATYBATH BCIX THX, SIKi 30MIIMCS 13 YECHOTO MUIAXY, MUTITKIB Bij B S3HMI...» .

KpiM TOrO, IUTSYMA CyJ| 3aMUCIIIOBABCS SIK 1HCTAHI[isA, IO 3IHCHIOE HE JIMIIe BUXOBHY (DYHKIIIO
LI0I0 HETIOBHOJITHIX, a i 3aXHCHY — 3a0€3MeUNTh 3aXUCT IHTEPECiB JUTUHH 1 MPUIUHUTG MOCSTaHHS Ha i1
XKUTTS, CBOOOTy, MalHO 31 CTOPOHH 1HIIKX OCi0.

BiamosinHo, it MeTi OynH MmiAMOpsIAKOBaHA KOMIIETEHITIS i CTPYKTypa IOBEHAIBHOTO CYIy, TaKOX
MOPSIIOK PO3IIISALY CIpaB y CYIi.

[Ilomo xommeTeHIii cyay, TO JOPEBOJIOINHI AOCTITHUKH, SK MPABWIO, JUTWIA YCIO CYKYITHICTh
CITpaB, sIKa MiyIsiraia IOPUCIUKITT IOBEHATBHUX CY/IIB HA JBI BETUKHUX TPYIH: CIIPABH, y SIKUX HETIOBHOIITHI
BHCTYTAJIH K IPABOIIOPYIITHUKY Ta CIIPABH, B AKHX HEIOBHONITHI BUCTYIAIH SK TIOTEPIiIi”.

' Teprer, M.H. (pex.) (1912). Jemu — npecmynnuxu. Céoprux cmamei ¢ 15 pomozpagpusimu u ¢ npunosrcenuem
oubruoepagpuueckux ykasamenei. Mocksa: Kuurousa-so «B.W. 3namenckuit u K», 318.

? Oxynes, H.A. (1911). OcoGbie cyb 110 genam Manonetaux. OtuerCankT-IleTep6yprekoro MEPOBOTO CY/IbI
H.A. Okysnesa 3a 1910 r. Carkr-IletepOypr, 45.
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AHaii3 HOpPMAaTHUBHUX JOKYMEHTIB MiATBEPIKYE 3pOOJIEHI MOCIITHHUKAMH BHUCHOBKH, XO4Ya SK
OKpEeMHIl eJIeMEHT, Ha HaIll IOTJIAM, CIig OyJI0 TaKo)XK BHIITUTH 1 CIPaBH ITUBIILHOTO XapakTepy, IO
BHHHUKAJIM BHACIIIOK CIPUYMHECHHS MAJIOJIITHIM IIIKOJM MaliHy a0 3/J0pOB’I0 1HIIIOT 0COOH.

OTxe, XapakTep cCIpaB, sKi PO3IJISIANUCS IOBEHAJbHUM CyJIOM MOKHA BU3HAUYUTH HACTYIHHM
YHHOM:

1) CnopaBu, y sIKMX HEMOBHOJITHI 3BUHYBauyBaJIUCSIy BYMHEHHI 3JI0YHMHIB, SIKi OyJiHM MiAcCyaHI
MHUPOBHM cyaM (ToOTo Taki, 3a sIKi 3aKOH ependayas nokapanHs He Oinbie 300 xp6., apewr 1o 3 mic Ta
TIOpEMHE YB’s3HEHHs He Oinbmie 1 poky). Sk mpaBmiio, JeBoBa 4acTKa CHpaB, IO PO3MIIAAANacs y cylnax
Oyna TOB’s3aHa 3 3JI0YMHAMHU TIPOTH BIACHOCTI, Hacammepen Kpamibkkamu.llicis kpamikok HaHOLTBII
MOLIMPEHUMH CIIpaBaMM, HIO PO3MISIANHCSA y cylax, Oyl TMOpYIIeHHs IpaBHJ TOPTIiBIi, 3alHATTA
NPOCTHUTYLIEI0, 3aBIaHHS TUIECHUX YIIKOKEHb, 00pasH TOILIO;

2) CmpaBu, y SIKAX HEMOBHOJITHI BHUCTyNanu sk moreprini. Cromu, TIOHAWTIepIe, BiTHOCHINCS
BUTIAJIKK 3aBJAHHS HEIOBHONITHROMY HE3HAUHUX TUIECHHX YINKOMKeHb: «HaHeceHue Jerkux paH u
noBpexxaeHuit». lllonpaBna, B pi3HUX perioHax crocrepirajgacs MeBHAa BiIMIHHICTh Y MiACYJHOCTI wLi€l
KaTeropii crpaB AUTSYUM CcyaaM. 3rimHo 3 nmpaBuiamu [letepOyp3bKoro cymy, po3misaanucs moai0Hi crpaBy
JIMIIE y THX BHIAIKAX, KOIH Cy0’€KTOM IbOTr0O 3JI0YMHY BHCTYIIAB OMiKyH a00 GaThbKH HEMOBHONITHHOTO .
Toni sk cTaTyTH yKpaiHCHKHX CYZiB, 30KpeMa KHiBCHKOTO, HE MICTHJIM MOAIOHMX OOMEXKEHb 1 PO3MIagann
CTIPaBH 3aJI€XKHO Bifl HASBHOCTI MPABOBOTO 3B’SI3KYy OCOOH-3JIOYMHIL 3 HEMOBHOMITHIM moTeprianm’.Ha
Hall TIOTISAN, Y BKa3aHi cuTyamii OUTBINT KOHCTPYKTHBHY TIIO3WINIO 3aliMald caMe Ti CyOH, SIKi
MPUTPUMYBAJIMCS OCTAaHHBOTO BapiaHTy — 1€ BiJIOBIAAJO 1 3MICTy cTareil KpUMIHAJIBHOTO 3aKOHO/IaBCTBA,
Ha SIKE TIOCHITANTUCS CY/IH, 1 IXHIi METi Ta 3aBJJaHHSM.

Pemty cnpaB, mo posrismanacs y cydax i HEMOBHOJITHIX, 3aliMalid TOpYIICHHS (adpuaHO-
3aBOJICHKOTO (TPY0BOTO ) 3aKOHOABCTBA LIOJI0 MPaIli JITCeH, CIOHYKAHHS JIITEH 10 3aiHATTS )KeOpalTBOM,
BUMHEHHS [iH, sIKi Oynu 3a00pOHEHi POCIHCHKAM 3aKOHOJABCTBOM 4Yepe3 iX MOTEHWIHHY 3arposy s
3I0pOB’sl TUTWUHU (TPOJIAYK HETIOBHOJITHIM CHUPTHUX HaroiB) a0o, SKi MEpenIko/Kaid HEMOBHOIITHIM
y pearmizarii iXHIX TMpaB Ha BIIIIOYMHOK, TyXOBHE 3pOCTaHHS, OTPUMaHHSI OCBITH TOHIO (HAIIPUKIA,
3a00poHa BiJBiIyBaTH IKOJY 32 HAsIBHOCTI OAI0HOT MOKITUBOCTI);

3) B okpemy kaTeropiro CItifi BUIUTATH CIPaBH, [0 BUHUKAIN 3 IIUBLIFHIX MO30BIB IO HETTOBHOIITHIX
abo ix 0aTbKiB, BHACIIIOK 3aBIaHHs AUTHHOIO IIKOIW MaiftHy moTepriioro. [lomioamx crpas Oyio HebaraTo,
03asiKk OUTBIIICTP X BUPINIYBAIACh Y JIOCYIOBOMY HOPSIAKY CAMHMH 3aI[IKaBICHUMH 0COOaMHU.

CratucTUyHl JaHHI JAlOTh MiACTaBU TOBOPUTH, IO HAHOLIBLI YHCENbHOIO Oyja came mepiia
KaTeropis crpaB — Ha 11 JoJro mpunamace Bix 2/3 1o 3/4 ycix po3rIIIHYTHX CYIOM ISl HETIOBHOJITHIX CIIPaB.
Sxmo B 1914 p. CHiBBIAHOWICHHS MIX TEPIIOI0 Ta APYror KaTeropisMu cnpaB craHoBmia 976 (82% )
npotu 203 (18%), a B HacTynHOMy 1915 p. — 1068 (88%) Ta 141 (12%) Binosigso.

Cunig 3ayBakKWTH, [0 BU3HAYCHUI HAMU TEpeIiK KaTeropii crpas, IO MiUIATaId BiTAHHIO CYIy,
He OyB cTanuM 1 Mir Oyt ckoperoBaHuM. OCHOBOIO ISl BU3HAYEHHS CEpH MisTTLHOCTI BOTO Cymy Oyio
3aKOHOJIaBCTBO MPO MUPOBUH CY[, Jie Oyjia BU3HAUCHA KaTeropis Crpas, sika Mianaiaia mij OPUCIUKIII0
IBOTO CyIy. SIK MU BKe Bi3HA4YaJ M BHUILE, Y JSSKHX BHIAIKaX 3aCHOBHUKH CyJy 3BY)KYBaJU IOPUCIHUKIIIIO
CyAy JUIA HETOBHOJITHIX NpPH YKJIAaJaHHI CTaTyTHUX TPaBWI NUIIXOM CKAacyBaHHS THX CIIPaB, SKi
MOTEHIIHHO MOTJIH po3risgaaTucs y cyai. KpiM Toro, iHIIIaTUBY Yy 3BY>KEHHI JISUTbHOCTI CYly MOTJIH B3SITH
Ha ce0e LEHTpalbHI Ta MiCLEBI OpraHu BIajaW, SK MpPU 3aTBEP/PKEHHI CTATYTHUX JOKYMEHTIB, Tak i
y mpoteci nopanbiioi podoru cyny. TUIOBHM y IIbOMy BigHOMICHHI € mpukian 3 KuiBcbkum cymom. Y
3B’SI3Ky 3 BOEHHMMHM JisIMM, siKi modanucs B 1914 p., BiamoBigHo 10 Hakady KuiBCbKOro reHepal-
rybOepHaTopa 3 BilaHHS MUPOBHUX CY[iB, a OTKE, 1 CyAy AJsl HEMOBHOJITHIX, OyJI0 BUJIYYEHO CIIPaBH, SIKi
CTOCYBAJIHCS OKPEMHX KaTeropii 31ouunis’.

He cnig mymartw, mo icTopist TOpeBOIONINHAX I0BEHATLHUX CY/IiB 3HAJA JIMIIE BUIAIKH 0OMEKEHHS
iX ropucaukilii. B geskux BuMagkax, YCBIJIOMJIIOIOUH KOPHCHICTh HOBHUX YCTaHOB, BJIaja CIpHUsa

" Okynes, H.A. (1912). ITepBblit MeXTyHapOIHBII KOHTPECC O CyJaxX s ManoeTHux B Iapmwxke. JKypran yeonosnozo
npasa u npoyecca. Mzoasaemwiti npu Pyccxoti I pynne Meacoynapoonoeo Corwsa Kpumunanucmos, 4, 74.

[paBuia s opranu3aiuy 0co00ro cya 1o jaeiaM ManoieTHux B ropojae Kuese (1915). JleButckuii, B. Cyo
ona manonemuux 6 2opode Kuese. Kues: U3n-Bo Kueckoro narponara, 2. (Ilpunoxenue 1).
* Tepuer, M.H. (pen.) (1912). Jemu — npecmynnuxu. Céoprux cmameii ¢ 15 gpomozpagpusimu u ¢ npunosicenuem
oubnuoepaghuueckux ykazameneti. Mocksa: Kuuronsa-o «B.U1. 3namenckuii u K», 313.
* Jlesurckwuii, B. (1915). Cyo ons manonemuux 6 2opode Kuese. Kues: U3n-so Kueckoro marponara, 157.
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PO3LIMPEHHIO iX MOBHOBaXEeHb. Y 1913 p. 1oBeHasbHUM cyaaM OyJi0 HaJaHO HPaBO PO3IJISLIATH CIIPABH
1010 YCiX OE3MPUTYIHHUX BiKOM 10 17 poKiB.

[lizcymMoByrOuM aHami3 OPUCAUKIIT CYTy JUIS HEMOBHOJITHIX, CIiJl 3ayBa)KHTH, IO JaHa YCTaHOBA
He JuiIe 3aiimanacs 60poTHOO0I0 3 IUTSUOIO 3JIOUYMHHICTIO, a i 3/iHCHIOBaNa 3aXUCT MpaB HEMOBHOJITHIX
Yy THX BHITaJIKaX, KOJM BOHU CaMi CTaBaJd MOTEpIHiINMHU. bopoTh0a 3 TUTSIO0I0 3IIOYMHHICTIO, SIK CBITIHTH
CHIBBIJHOIICHHS CIpaB, Xo4a W HOCWJa NPIOPUTETHHH XapakTep, MPOTe He Ha0yBajia BUKIIOYHOIO
3HaueHHs. Kpim Toro, cami cynai 3BepTraim yBary, IO KUIBKICTb PO3IVISHYTHUX CIpaB Y CyAl, B SIKHUX
00’€KTOM IOCSTaHHS BMCTyIAJia JUTHHA, HE MOXe OyTH ITOKa3sHMKOM DPEalbHOrO CTaHy peuei, mos3ask
OLTBIIICT TTOAIOHUX CTIPaB HE JOXOANUTH JI0 CYAY.

OLiHIOIYM FOPUCIMKINI IOBEHANBHUX CyaiB Pociiicbkoi immepii 3 momisay BiAMOBIAHOCTI
[IOCTABJICHUX II€pe] HUMH 3aBIaHb — 3aXUCTy IHTEpPECiB AMTHUHM, BapTo OyJo O HArojoCHTH, IIO BOHA
HE OXOIUTIOBaJla yCi Ti CHpaBW, SKi 3aJIOTIKOIO IOBHHHI O YBIATH 10 chepu BimaHHSI Cydy I
HemoBHOMITHIX. Hacammepen, MoBa ijie mpo crpasy, 110 CTOCYBAUCS HEHAJIEKHOTO BUKOHAHHS OaThKaMu
Ta JIITBMU CBOIX 00OB’SI3KIB OJIMH 00 OHOTO, CIIPABH, SIKi BUHUKAJIH 3 BIJIHOCHH OIIKYHCTBA 1 Ta IHIII.

EdexruBHicTh nismpHOCTI Oyab-fKOI YCTAaHOBH 3HAYHOIO MIpOIO 3aJIEKUTHh BiJl BAasio 0OpaHOi
CTPYKTYPH, TOX JIJIsi OLIHKA POOOTH CYIB JUIsi HEMOBHOJITHIX CJIiJI OUIBII JIETAJILHO PO3TJISHYTH IXHIO
BHYTPILIHIO OYIOBY.

Crmig oppasy 3ayBakWTH, IO aHalli3 CTPYKTypH IOBEHaJdbHHX CyniB Pociiicekoi immepii
YCKJIAHIOETBCS Yepe3 BIACYTHICTh €IMHOTO HOPMATHBHOTO aKTy, KWW DETryJioBaB OM iX MIiSUTBHICTB.
KokeH cyan MaB BiacHi MOJIOKEHHsS, NpaBWia, MIO NPHU3BOJMIO 0 PI3HOMAHITHOCTI CTPYKTYpHHX
eJeMeHTIB abo BIAMIHHOCTI Yy iX BHYTpimHIA OyaoBi. OCKUTbKH 00CSATH HAIIOTO JIOCIHIHKeHHS
HE JIO3BOJIAIOTH JIETAFHO BJIABATHCS Y PETiOHANbHY cenn(iKy KOXKHOTO 3 CY/IiB, aBTOP HaJalli 30CEPETUTh
yBary Ha TUTIOBUX, XapaKTePHUX JUIsS OUTBIIOCTI YCTAHOB, EIEMEHTaX.

KitouoBoro  ¢iryporo, mo xapakTepu3yBaja LEH HOBMH BHJ CYAOBOi yCTaHOBH OYyB 3BiCHO
cyans.Bumorn, mo BucyBaiMcs 10 Cy1i I0BEHAIBHOIO CyAy, MOXHA IOAIIMTH Ha JIBI KaTeropii: mepua —
3aKOHO/IaBYO BHW3HAU€HI 1 3araJbHOOOOB’S3KOBi; Jpyra— 3aKOHOJABYO HE BH3HAYEHI, TMPOTE
3arajlbHOBKHBaHi.

HasiBHiCTP TICHXOJIOTO-TIEAarOTiYHUX, KOMYHIKATUBHUX Ta OpPaTOPCHKUX 3Ai0HOCTEH Yy cymaui
FOBEHAIBHOTO CyAy OyJsia BKpail HeoOXimHa, 3BayKal0UN Ha OCOOJIMBICTH MPOIECY PO3TIIALY CHpPaBH Y CYIi,
SIKUI OLIbIe OYB MOMIOHMI 10 BUXOBHOI Oecifli, aHK 70 OPJAMHAPHOIO CyJI0BOro mpoiiecy. Hamararwouuch
YHHKHYTH THX NHUITHOCTEH Ta (GopManizMy CyZOBOTO PO3IJISiAY, MPO HETATHBHHUH BIUIMB SIKUX Ha JUTHHY
MU 3a3Havyaly BUIIE, Yy CyAax Ul HEOBHOJMITHIX 3alpOBaPKyBaBCs 0COOIMBUI MOPSAAOK PO3IIILY CIPaB.

3 movaTKy poOuiiocs Bce ISt TOro, 100, 3 OHOrO OOKY HE 3aKPUTH JWUTHHI IUISIX 0 BUTPABICHHS,
HE CKOMIPOMETYBaTu ii Mepea CyCHUIBCTBOM, a 3 iHIIOTO — IEPEKOHaTH Y HempaBOMIpHOCTI 11 i,
HEMOXKJIMBOCTI 1X MOBTOpeHHs. ByB ycraHoBieHMI 0COOMMBHIA TOPSAOK JONPABIECHH AiTel 1o cyny. Bonn
HE BUKJIMKQJIHUCS TYIWd TOBICTKAMH, a 3alPOIIYBAJIACS CIICIIaIbHOI0 0C000r0 ab0 K MOJIIIIMEHCTEPOM.
[Tependavanocst HaBiTh, 1[0 YMHOBHUKHA B MOMEHT JOCTAaBKH HETMIOBHOJIITHBOIO TOBUHHI OYTH BISTHYTHMHU
B UMBUIBHUNA Ofsr, a0M HE CKOMIIPOMETYBaTH HEHNOBHOJITHBOIO MEpeA CyCilaMH, TOBapHIIaMH, K
BKA3yBAJIM CaMi Cy4acHHKH, II€ TIPABHIIO 4acTo TOPyIIyBajIocs .

[IpaBom 3BepHEHHS JI0 Cyly KOPUCTYBAJIOCS HIMPOKe Koiyio ociO. Ilepmn 3a Bee, 1e NpeaCTaBHUKH
OpraHiB MPaBOBOIOPSIKY. Y THUX MICTax, JI€ JlisB FOBEHAILHUHN CyI, TIOJIIlisl 3000B’s13aHa OyJja mepeaaBaTu
BUKJIIOYHO JI0 IMX YCTAHOB MarTepiajy CHpaB HEMOBHOJITHIX 3JI0YMHLIB. TakuMM 4HMHOM, rapaHTyBajloCs
MPaBo JUTHHH HA PO3MIIA[ 11 CIIpaBH y CIELialIbHO CTBOPEHOMY ISl IOTO CY/II.

[ligmiTkiB MOraM mnpuBecTH A0 cyay 1 cami Oareku. Lo xapakTepHo, Yy croramax CyzIjiB
FOBEHAJILHOTO CYJy 3yCTpi4aeMO 3raJIkk MPO BEIUKY KUTBKICTh 3BEPHEHB JIO CYAy caMe Bij OaTbKiB, sKi
HaMmarajaucs 3HalTH BIUIMB Ha CBOIO IUTHUHY. HemoonmHokumu TyT Oynu BUNAIKH, KOJINM B 3BEPHEHHI
MiCTHJIacsS BKa3iBKa HE HAa KOHKPETHE NpPABOMOPYIICHHS, a TMPOXaHHS 3aCTOCYBATH MO IUTHHU 3aXOIH
podiIaKTHYHO-BUXOBHOT'O XapakTepy. To0To, BOHM pO3IIIsJaliu CyJ HEe IPOCTO SK YCTaHOBY, IO Kapae, a
W K BUXOBHMU 3aKJajl, AKUW CIIPOMOXKHUH MO3UTUBHO BIUIMHYTH Ha JUTHHY.

Haperuri, cam miutiTOK Mir 3BEpHYTHCS 10 CyAJ1 3a 3aXHCTOM 1 JIOTIOMOTOI0 y THX BHIaJKaX, KOJIH
BiH CTaBaB 00’ €KTOM arpecii 31 CTOPOHH CBOIX OJIM3BbKHX a00 3HAHOMHUX.

[opsimox posrnsay crnpaB y IOBEHaNbHHX CyAax NpPU CBOIM 3arajbHildl MOMIOHOCTI 1O CYZOBOTO

! TroGmunckwmii, [LU. (1910). Cyowet no denam necosepuentonemnux 6 Poccuu. Cauxt-IetepGypr: CeHaTcKas THIL,
17.
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MPOLIECY Y MUPOBUX CyJax, THM HE MEHIII MaB 1 CyTT€BI BIJIMIHHOCTI, 0 OyJIM MOPOJKEHI crenudikoro
poJIi Ta 3aB/IaHb IMX YCTAHOB.

Ha 3acimanHs, 3a3rolor0 CyAJli, MOTJH JONMYCKaTHCS 1 NPENCTABHUKU IIPECH, NPOTE TUIbKU
3a YMOBOIO: He IyOJIiKyBaTH MPi3BUIIA HEMTOBHOMITHEOTO Ta OKpeMUX (paKTiB 3i cripaBH.

OCKUIBKH CyIU TIpaIffoBalid Ay>Ke IHTEHCHBHO, TO IMEPIOAWYHICTh CYJOBHX 3acilaHb Oyiia TOBOJII
3HAYHOW — 3-4 pa3u Ha TWXKJeHb. Ha mpakTuii K, 4epe3 3HAYHY 3aBaHTAXKCHICTb CYJiB, JOCUTh YacTO
JOBOAWIIOCS 3alpOBa/DKYBATH JIONATKOBI JHI 3acifaHb, I103asfK CYJi HE BCTHUTAIH CIPABUTHCS
3 BEJIMYE3HOIO KIJIbKICTIO 3BEPHEHbD, SKI HAIXOIUIIH J0 HUX.

[Ticns 3BepHEHHS 10 Cyay BinOyBaBcs HEQOPMaNbHUI JOMUT HEMOBHOJIITHHOTO, IO POBOIUBCS 200
caMHM TomneunTeneM, abo pazoM 3 cyqaero. MeToro [bOTO JOMHTY OyJno OTpPUMaHHS MOYaTKOBOI
iHpopMaLii mpo OOBHHYBaueHOTO: Mpi3BHUIE, BiK, MiCIle MPOXHUBAaHHS TowO. Jani cynas Mmir HampaBUTH
JUTUHY 10 MPUTYIKY abo y miM 10 OaThKiB, a ITONMEYUTEINI0, 3a IKHUM 3aKPIiIUTIOBABCS HEMOBHOJITHIMN,
Jopydaynocsi 3i0paTd MpPO HBOTO BCl 1HINI BaXKJIMBI BIiJOMOCTI, SIKi CTOCYBAJIHCS SIK BYMHEHOTO
MPaBOMOPYILIEHHS, TaKk 1 camMoi 0coOM HEMOBHONITHHOrO. TakuM YHMHOM, MI€ [0 MOYaTKy CYZOBOTO
3acilaHHs CyAJii OTPUMYBaB 3MOTY pETeNbHO BUBYHTH XapakKTep AUTHHH, 3pO3yMITH MOTHBH HOTO ii,
MPaBUIBHO 0OPATH CTPATETIIO CIIJIKYBaHHS 3 HUM.

[licns o3HaAOMIIEHHS 3 CYTTIO CIIPaBH Ta OCOOOK HEIMOBHOIITHBOTO IPABOMOPYIIHUKA CYIJIs
BHHOCHUB PIICHHSI 1010 HOro moaanbiinoi moii. [To3ask cyj s HEMOBHOJITHIX MEPECIijlyBaB BUXOBHY
MeTy, TO B HbOMY BiJiJlaBajiiacs repeBara 3axojiaM BUXOBHOro xapakrtepy. lllonalinepiie, cyasmMu 4acto
MMPaKTUKYBAJIOCS BIAKIAACHHS OCTAaTOYHOTO PIMICHHS IO CIpaBi Ha mMeBHUU mepiox (5-6 MicAiB)
3 3QJIMIIEHHSM HEIMOBHOJITHHOTO Ha CBOOOI MijJ HArJIsaI0M 0aThKiB Ta momneduteniB. [1ogiOHI pilieHHS
puiiManucs, K IMPaBUJIO, TOJi, KOJIW TPaBOMOpPYIICHHS Oyli0 BYMHEHO BIepie, ad0 BOHO HE Malo
3HAYHOI CyCITiIbHOI HeOe3meku, a00o caM HETOBHOJITHIN B X0 CYyIOBOTO MPOIIECY IIUPO PO3KAIOBABCS 1
OOIIISIB CTaTH MUISX BUIIPABJICHHS. Y LUX BHITAJIKaX, CyJJIsl MOBUHEH OyTH TIEPEKOHAHUM B IIMPOCTI CIiB
MICYTHOTO Ta Horo BumpasieHHi. Came IS OO 1 3aIpOBaKyBaBCA el BUIPOOYBAHUNA TEPMiH, TIiJT
4yac SIKOTO 3a MOBEAIHKOI HEMOBHOJITHHOTO BEJIOCh YBaKHE CIIOCTEPEIKEHHsSI 3 00Ky CIeniaabHO
MIPU3HAYEHUX MTOTICYUTEIIIB.

SIKII0 HEMMOBHOJIITHIN HE JOIYCKaB HISKUX BiACTYITIB BiJl BUMOT, TO Yepe3 IMEBHUM Jac CIpaBa 3HOBY
MpU3HayYaIacs 0 PO3TJsay 1 Cyals, sSK TPaBUIIO, TEpeJaBaB HEMOBHOIITHBOTO Tifl «BiAMOBITaTbHUIMA
Harsim» OaThkam. [lomiOHUI 3aXil BUXOBHOTO BIUIMBY TependadaBcsl 3aKOHOM Bif 2 depBHS 1897 p. sk
albTEPHATHBA IOJI0 IHINMX BHUJIB IIOKapaHb, sIKIi MOIJM OyTH 3aCTOCOBaHI O HEMOBHOJIITHBOTO.
[lepenbauanocs, Mo B pa3i HOBOrO BYMHEHHS 3J0YMHY HEMIOBHOJITHIM BiOBIJAIBHICTh Oy/ie HECTH SK
caM TIPaBOTOPYIIHUK, TaK 1 0co0a, 0 He 3MOorJIa 3a0e3NeUnTH HaJIeKHIH Harisy 3a Heto. Lllompasaa, cami
CYJIUIl TIOTOJPKYBAJIMCS 3 TUM, IO 3arpo3a MOKapaHHsS HE 3aBXK]U MOTIJIA MOJOJIATH Ti HEraTUBHI (DakTOpH,
sIKi 00’€KTUBHO HE JaBajM 3a0e3MeUnTH TMOMIOHHN HaIISAA: CKIaJHa €KOHOMIYHA CHUTYyais, OlTHICTb,
MOCTilHA 3aHHATICTh OaThKIB HA POOOTI TOIIO.

VY BuIajKy, KO IMiJUTITOK ITiJ] Yac BUMPOOYBAaHOTO TEPMiHY JEMOHCTPYBaB HE HAIIC)KHY ITOBEIIHKY:
HE TIpaIffoBaB, HE BUMBCS, BiIBIyBaB ITUHKH U TPAaKTHUPH, BUNHSIB HOBI TPABOMIOPYIICHHS, TOAI CYIIS MiT
o0paTH 1HIINH, O1TBII YKOPCTKHUH, 3aXi/] BIUIMBY Ha HETIOBHONITHHOTO.

[lepenik mokapanp, sKi MOTJIH OyTH 3aCTOCOBaHI Cy/JICIO IO HEMOBHOMIITHROTO BUTJIS/IaB HACTYITHUM
yuHoM: 1) HampaBneHHs 10 cnemialbHUX BHUIPABHO-BUXOBHHUX 3aKia/iB (KOJOHIH Ta MPHTYIKIB); 2)
Tiopemue yB’s3Henns; 3) ['pomoBuii mrpad .

BaxxnmuBy poib, pasoM 3 MONEYHTENSIMH, y peanisalilii 3aBAaHbh OBEHAJBHUX CYAIB BiTirpaBald i
pi3HOMaHITHI OnaroniiiHi oprasizauii, METOIO SKMX OyJO HaJaHHS IOMOMOTH HemoBHOMITHIM. Lle Oyna
He yimmie ¢iHaHCOBa JIOTIOMOra, SKa YacTO HajaBanacs Ha morpebu cyay, a U OesmocepemHs podoTa
3 HEMOBHOJITHIMH TIPABOIOPYITHHKAMHU — OITiKa HaJ| HUMH, HaJaHHs KUTIA, podoTH Tomo. BomHouac,
3 moyatkoMm [lepmioi cBiTOBOI BifHM KiNIBKICTh MOMIOHMX 3aKiIaiB CYyTTEBO 3MEHIIMJIACS — YaCTHHA IX
3aKpmtacs dyepe3 (piHaHCOBI TPYAHOIT, iHIIA TIEpEeOpiEHTYBaIacs Ha JOITOMOTY JKepTBaM BIlfHHU, i BOHU BXKe
HE MOIJIM HaJIaBaTH JIOTIOMOTY B TUX 00csrax, sik 1e 0yJIO y IOBOEHHHIA MEPioj.

BincyTHicTh nepaBHOT MIATPUMKH TaKOXK HETATMBHUM YHHOM TI03HAYANACh HA JISUTBHOCTI CyIiB. Mu
BIKE TOBOPWJIM PO BiICYTHICTH CIEMIALHOTO 3aKOHOIABCTBA IPO IOBEHAIBHI CyJIM, HEBU3HAUCHICTH CTATYCY

! Bomomkesuy, I'.A. (2006). CTaHOBJIEHHE CHCTEMBI IPABOCY/IHS [Isl HECOBEPIICHHONETHHX B PoccHiicKkoi HMmepuy
(roren XIX — Havano XX B.). [lpasosoe obecneuenue ycmoiiuueozo passumus pecnyonuku benapycey: cOOpHUK
HayY4HBIX TPYJIOB IO MaTeprazaM MexXIyHapoaHOW HaydHO-TIpakTHueckoil kKondepenmu. ['omens: I'TY

nM. @. Cxopunsl, 147.
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JONOMDKHOTO TEpCOHalny CyAy, a 3BiACH 1 BiACYTHICTH AepkaBHOro (QinancyBaHHA. CaMoOJep:KaBCTBO
3alHATE 1HIIMMH, OUTHIII BYKIIMBUMH, HA HOTO TIOTIIS, MTPpoOIeMaMu, He IPUALIAIO HaJIe)KHOI yBaru cyaam i
HE MPOBOJIMIIA MOJIITHKY CIPSIMOBaHY Ha PO3IIMPEHHS iX Mepexi. BHACIIZOK 1IbOT0, BECh MEPIoJ /10 Ta liHHSI
MOHapXil IOBEHAIbHI CyJU 3aJHINAIUCS MPOIYKTOM TPUBATHOI IHIMIATUBH 1 BUHUKAIM JIMIIE B OKPEMHX
Mictax Pociiicbkoi iMTiepii, 3aBISKN 3yCHIUISIM MiCIIEBHX MTIOHEPiB IOBEHATHHOI FOCTHIIII.

BucnoBku. [lpyra nonosuna XIX ct. B €Bpomi Ta Pociiicekili iMmepii Oyia mo3HaueHa pi3KHUM
30UTBIICHHSM JTUTSAYO] 3JIOYMHHOCTI, IO ITOCTaBWIO HA MOPSAOK JCHHUH NMUTAHHS MPO 3aX0JH OOpOTHOH
31UM HeratuBHUM siBulieM. OJHUM 3 IHCTPYMEHTIB TMOJIOJaHHSl AMTSYOI 3JI0YMHHOCTI CTaB, BIKE
anpoOOBaHMil y psAl 3apyOiKHHUX KpaiH, clieliadbHUN CyJl U1 HEMOBHOMITHIX (a0 sIK HOro Ie MpUHHSTO
Ha3WBaTH — IOBEHAIBHHH CY/).

[epmmii cyn y cripaBax HEMOBHOIMITHIX OyB 3acHoBaHuil y CLUA, a mi3Hille MOmMMpPEeHUH B iHIINX
kpainax: Kanani, Aurnii, bensrii, ®panuii, ['penii, Hinepmangax, Yropumai, Actpii, Icmanii, [Topryramii
ABcrpanii, Hogili 3enannii, kantonax ®@paniry3skoi [lBeiimapii Torio.

VY Pociiicekiil imMriepii 1oBeHaNbHI cyan OepyTh CBiil mouaTok 3 3acHoBaHOTrO y 1910 p. y M. CaHkT-
[TerepOyp3i. Ilizuime momiOHI Cyau 3 SBWIMCSA 1 B IHIMUX BEJIMKHUX MICBKHX IEHTpax — Mocksi, Kuesi,
Opneci, Katepunocnasi, XapkoBi Ta MUKOJIa€BI TOIIO.

BinmoBinHo, 1iit MeTi Oynu MmiaIOPsSAKOBaHA SIK caMa CTPYKTYpa I0BEHAIBHOTO Cyy, TaK i MOPSIA0K
PO3IJIsiLy CHpaB y Cy/i.

IOBenanpHmii cyn 6yB OAHOOCIOHUH, TPUUOMY A0 KaHAMJATYPU CYAJI CTaBWIIMCS BUMOTH HE JIMIIE
BOJIOJIIHHS IOPUINIHIMH 3HAHHSAMH, @ HAIBHOCTI TICHXO0JIOTO-TIEAaroTi9HOT MaiCTEpHOCTI.

[Ipu 1oBEeHANBHOMY CYy/Ii CTBOPIOBABCSl IHCTUTYT «IIOTIEYUTENIBY» (MIKITYBAIBHHKIB), SIKI BHKOHYBaIH
nyke BaxuBi QyHkmii. [lo-mepire, BoHn 30mpanu iH(pOpMAaIIi0 PO HETMOBHOJIITHROTO, IO JToTIoMarasia
YCBIIOMJTIOBATH CIIPAB)KHIO MOTHBAIIIIO HOTO IMOCTYTIKIB i, BIATIOBIIHO, JaBaja MOXJIMBICTh 3HANUTH ITiIXid
JI0 TipaBornopymHuka. [lo-gpyre, mome4ywuTtenai KOHTPOJIIOBAIM TNPOIEC pecoliaii3amiimiiiTka micis
PO3IIISILy CIPaBH y Cyi: HArJISIAM 32 HUM, Ha/IaBaJIM IOPAH, TOMIOMAraik 3HaTH poOoTy, CIIIKyBaJIHCs
3 ioro 0aThbKaMu TOIIIO.

Po3rnsin cmpaB mpoXoAWB 3a 3aKPUTHMH JIBEPHMa, CTOPOHHIX, KpiM OaTbKiB Ta MiKIyBaJIbHHKA,
70 Cyy HE JIOIyCKayiy, a0M He CKOMIPOMETYBAaTH JAWTHHY. Ta ¥ momambmuii po3misn CrHpaBH
y FIOBEHAJILHUX CYyJlaX, 3arajioM, Oisbiine OyB MmoAiOHU 10 BUXOBHOT O€Cifi, aHIX JI0 OpIUHAPHOTO CYJI0BOTO
MIPOIIECY: aJBOKAT, SIK TIPABIIIO, OYB BiACYTHIN, CBIIKIB MOTJIM HE BUKJIMKATH, HE iCHYBaIO 1 (hopMaIBHOTO
OOBUHYBAJILHOT'O BUCHOBKY.

IMokapanHs, sKi HaKJIAQAAINCS CyIIsIMU OyJIM TOCTaTHHO M SIKUMHU. 3aXOJH BHUXOBHOTO XapakTepy
TOMiHYBaJI Ha/l KapaJIbHUMH.
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