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Piistup redakce
Evropsky politicky a pravni diskurz — mezinarodni Casopis vénovany mezinarodnimu pravu, vnitinim pravnim
ptredpisiim evropskych zemi, politologie, mezinarodnim vztahiim. Pro publikaci v ¢asopisu pfijimaji se vysoce kvalitni
¢lanky, coz predstavuji dulezité inovativni, teoretické, koncepéni, metodické a empirické prispévky v prislusnych

oborech védy.

V casopisu se uplatnuje systém anonymniho recenzovani pro ovéteni kvality védeckych ¢lanka.

Evropsky politicky a pravni diskurz ma velky zajem zejména o interdisciplinarni vyzkumy v oblasti politologie
a pravni védy, jsou to srovnavaci analyzy nebo prozkoumani jednotlivych jevi. Zaroven vitame jakékoliv vyzkumy
tykajici se politickych a pravnich problému riznych narodnich a mezinarodnich instituci. Evropsky politicky a pravni
diskurz piijima k publikaci jenom ptivodni materialy a nebere v tvahu moznost zverejiiovat diive tisténé clanky.

Redakcni kolégie:

Boris Babin, doktor prava, Mezinarodna humanitarni
Univerzita (Ukrajina)

Olena Grynenko, doktor prava, Instituce mezinarodnich
vztahti pii Kyjevské Narodni univerzité Tarase Sevéenka
(Ukrajina)

Borys Kormich, doctor prava, professor, Narodni univerzita
«Odeska pravnicka akademie» (Ukrajina)

Volodymyr Kuzmenko, doktor prava, profesor, Nacionalni
Universita statni danové sluzby (Ukrajina)

Tamara Latkovska, doktor prava, profesor, Narodni
univerzita «Odeska pravnicka Academie» (Ukrajina)

Volodymyr Lysyk, Ph.D, docent, Lvovska narodni Frankova
univerzita (Ukrajina)

Bertrand Matieu, doktor prava, profesor Univerzity Pantheon
Sorbonne Paris-I, Prezident Francouzské asociace ustavniho
prava, ¢len Vyssi Rady spravedlnosti (Francie)

Olexandr Merezhko, doktor prava, profesor, Krakowska
Akademia jm. Andrzeja Frycza Modrzewskiego (Polsko)

Ozgiir Oguz, PhD v pravu, docent Univerzita Anadolu
(Turecko)

Anna Pis¢, dr hab, profesorkyné, Katedra vefejného
obchodniho prava, Pravnicka fakulta, Univerzita v Bialostoku
(Polsko)

Petra Joanna Pipkova, PhD., JUDr., Centrum pravni
komparatistiky, Pravnicka fakulta, Univerzita Karlova (Ceskd
republika)

Andreas Pottakis, Pravni zastupce (doktorsky titul,
Oxfordska univerzita), ¢len Védecké rady ECCLE, zastupce
ieditele Akademie evropského vefejného prava (Recko)

Julian Roberts, doktor prava, profesor, Oxfordska univerzita
(Velké Britanie)

Sergey Sayapin, doktor prava, KIMEP univerzita, Almaty,
(Kazachstan)

Ksenija Smirnova, doctor pravnickych véd, profesorkyné,
Kyjivska Nacionalni univerzita jm. Tarase Sevéenko (Ukrajina)

Leonid Tyméenko, doktor prava, profesor, Vyzkumny ustav
fiskalni politiky, Univerzita statni fiskalni sluzby Ukrajiny
(Ukrajina)

Dariu§ Gura-Sopinski, dr hab, profesor Univerzita kardinala
Stefana Wyszynského ve Warsave (Polsko)

Pavol Hrivik, PhD v oboru evropskych a globalnich studii,
Trencinska univerzita Alexandra Dubceka (Slovensko)

Galina Kuz, doktor politickych véd, profesor, Kharkivska
Narodni pedagogicka univerzita G.S. Skovorody (Ukrajina)

Tetiana Krasnopolska, Ph.D, docent, Narodni univerzita
«Odeska pravnicka Academie» (Ukrajina)

Daniela La Foresta, profesorkyné, Univerzita jm. Federico II
ve m. Napoli (Italie)

Mykola Lazarovych, doktor politickych véd, profesor,
Ternopilska Narodni ekonomicka universita (Ukrajina)

Arkadius Modfejewski, dr hab, profesor profesor katedy véd
politickych, Gdan'ska Univerzita (Polsko)

Tetiana Nagorniak, doktor politickych véd, profesor,
Donégcka Narodni univerzita jm. Vasylia Stusa (Ukrajina)

Marina Nakchum, PhD v oboru antropologie, Londynska
ekonomicka skola (Velké Britdanie)

Mykola Poliovyy, doktor politickych véd, profesor, Donécka
Narodni univerzita jm. Vasylia Stusa (Ukrajina)

Marek Rewizorski, dr hab, Gdan’ska Univerzita (Polsko)

Eugene Tsokur, doktor politickych véd, profesor,
Zaporozska Narodni univerzita (Ukrajina)

Olena Ivanova, PhD. v oboru socialnich komunikaci,
profesorkyné, Odeska Narodni univerzita jm. I.I. Me¢nikova
(Ukrajina)

Tatiana Kuznécova, PhD. v oboru socialnich komunikaci,
profesorkyné, Narodni univerzita «Odeska pravnicka akademie»
(Ukrajina)

Tetiana Kamenska, Doktorkyné spolecenskych véd,
profesorkyné, Odeska Narodni univerzita jm. I.I. Meénikova
(Ukrajina)

Natalie Kovalisko, Doktorkyné spolecenskych véd,
profesorkyné, Lvivska Néarodni univerzita jm. Ivana Franko
(Ukrajina)

Olena Lisejenko, Doktorkyné spole¢enskych véd,
profesorkyné, Jizné-ukrajinska Narodni pedagogicka univerzita
jm. K.D. Usinského (Ukrajina)

Vitalij Onis¢uk, Doktor spolecenskych véd, profesor, Odeska
Nérodni univerzita jm. .I. Me¢nikova (Ukrajina)

Valentyna PodSyvalkina, Doktorkyn¢ spolecenskych véd,
profesorkyné, Odeska Narodni univerzita jm. I.I. Me¢nikova
(Ukrajina)

Administrativni redaktory:

Dilara Gadzhyieva, PhD v politickych véd (Ukrajina)
Marina Kalashlinska, PhD v politickych véd (Ukrajina)

Ilona Mishchenko, PhD in civil law and civil process, National University “Odessa Law Academy” (Ukraine)
Alina Polukhina, PhD v politickych véd, Narodni univerzita «Odeska pravnicka Academie» (Ukrajina)
Jana Chernopischuk, PhD v oboru tstavniho a méstského prava (Ukrajina)



Editorial Policy

The European Political and Law Discourse — international Journal of International Law, domestic Law
of European countries, Political Science, Social Communications, International Relations, Sociology is a peer
reviewed journal with blind referee system, which aims at publishing high quality articles that may bring innovative
and significant theoretical, conceptual, methodological and empirical contributions to the fields.

The European Political and Law Discourse has a particular interest in interdisciplinary approaches to law, political
science, social communications and sociology, whether through comparative or single case-study analysis, but by no means
restricts its interests to these spaces, welcoming any relevant contribution from and about different parts of the World.

The European Political and Law Discourse accepts original articles which are not under consideration elsewhere

at the time of submission.

Editorial Committee:

Borys Babin, Doctor of Laws, International Humanitarian
University (Ukraine)

Olena Grynenko, Doctor of Laws, Institute of International
Relations, Kyiv National Taras Shevchenko University
(Ukraine)

Borys Kormych, Doctor of Laws, Professor, National
University “Odessa Law Academy” (Ukraine)

Volodimir Kuzmenko, Doctor of Laws, Professor, National
University of State Tax Service (Ukraine)

Tamara Latkovska, Doctor of Laws, Professor, National
University “Odessa Law Academy” (Ukraine)

Volodymyr Lysyk, PhD in Law, associate professor,

Ivan Franko National University of Lviv (Ukraine)

Bertrand Mathieu, Doctor of Laws, Professor at the
Université Panthéon, Sorbonne, Paris I, President of the French
Association of Constitutional Law, member of the High
Council for the Judiciary of France (France)

Oleksandr Merezhko, Doctor of Laws, Professor, Andrzej
Frycz Modrzewski Cracow Academy (Poland)

Anna Piszcz, dr hab, Professor UwB, Faculty of Law,
University of Bialystok (Poland)

Ozgiir Oguz, PhD in Law, Ass.Prof, Anadolu University
(Turkey)

Petra Joanna Pipkova, PhD, JUDr, Charles University
Prague (Czech Republic)

Andreas Pottakis, Attorney at Law (D.Phil, Oxon), Member
of Scientific Council at ECCLE, Deputy Director at Academy
of European Public Law (Greece)

Julian Roberts, Doctor of Laws, Professor of Criminology,
University of Oxford, a member of the Sentencing Council
of England and Wales (Great Britain)

Sergey Sayapin, Doctor of Laws, Assistant Professor,
School of Law, KIMEP University Almaty (Kazakhstan)

Kseniia Smirnova, Doctor of Laws, Professor,

Taras Shevchenko National University of Kyiv (Ukraine)

Leonid Tymchenko, Major Research Fellow, Research
Institute of Fiscal Policy, University of State Fiscal Service
of Ukraine (Ukraine)

Dariusz Goéra-Szopinski, dr hab, Professor UKSW,
Cardinal Stefan Wyszynski University in Warsaw (Poland)

Pavol Hrivik, PhD in European and Global Studies,
Alexander Dubcek Trencin University (Slovakia)

Galina Kuts, D.Sc. in Political Science, Professor,

H.S. Skovoroda Kharkiv National Pedagogical University (Ukraine)

Tetyana Krasnopolska, PhD in Political Science, National
University “Odessa Law Academy” (Ukraine)

Daniela La Foresta, Professor, Naples Federico II University
(Italy)

Mykola Lazarovych, D.Sc. in Political Science, Professor,
Ternopil National Economic University (Ukraine)

Arkadiusz Modrzejewski, dr hab, Professor UG, professor
at the Department of Political Science, University of Gdansk
(Poland)

Tetyana Nagornyak, D.Sc. in Political Science, Professor,
Vasyl' Stus Donetsk National University (Ukraine)

Marina Nahum, PhD in Anthropology, London School
of Economics (Great Britain)

Mykola Polovyi, D.Sc. in Political Science, Professor,
Vasyl' Stus Donetsk National University (Ukraine)

Marek Rewizorski, dr hab, University of Gdansk (Poland)

Evgen Tsokur, D.Sc. in Political Science, Professor,
Zaporozhye National University (Ukraine)

Olena Ivanova, Doctor of Social communications, Professor,
Odesa I.I.Mechnikov National University (Ukraine)

Tetiana Kuznietsova, Doctor of Social communications,
Professor, National University "Odesa Law Academy" (Ukraine)

Tetiana Kamenska, ScD in Sociology, Professor,
Odesa I.I.Mechnikov National University (Ukraine)

Nataliia Kovalisko, ScD in Sociology, Professor,
Ivan Franko National University of Lviv (Ukraine)

Olena Liseienko, ScD in Sociology, Professor,
South Ukrainian National Pedagogical University named
after K.D.Ushynskyi (Ukraine)

Vitalii Onyschuk, ScD in Sociology, Professor,
Odesa I.I.Mechnikov National University (Ukraine)

Valentyna Podshyvalkina, ScD in Sociology, Professor,
Odesa I.I.Mechnikov National University (Ukraine)

Administrative Editors:

Dilara Gadzhyieva, PhD in political science (Ukrajina)
Marina Kalashlinska, PhD in political science (Ukrajina)

Ilona Mishchenko, PhD v pravu, Narodni univerzita «Odeska pravnicka Academie» (Ukrajina)
Alina Polukhina, PhD in political science, National University “Odessa Law Academy” (Ukrajina)
Tana Chernopyshchuk, PhD in constitutional and municipal law (Ukrajina)

The Journal is indexing by Index Copernicus:

https://journals.indexcopernicus.com/search/details?id=42760

EVROPSKY POLITICKY A PRAVNI DISKURZ
Evidenéni &islo: MK CR E 22311
Vydavatel: BEROSTAV DRUZSTVO
Adresa: Vlastislavova 562/15, 140 00, Praha 4 — Nusle



EVROPSKY POLITICKY A PRAVNI DISKURZ ISSN 2336-5439 (Print); 2336-5447 (Online)

Table of contents

INTERNATIONAL LAW AND INTERNATIONAL RELATIONS

Svitlana Karvatska, IMPLEMENTATION AND INTERPRETATION OF THE NORMS
OF INTERNATIONAL LAW IN THE FIELD OF HUMAN RIGHTS PROTECTION
IN THE PRACTICE OF CONSTITUTIONAL COURTS: NEW CHALLENGES .......ccccccocevinnennn. 6

Mykhailo Hrabynskyi, THE ROLE OF THE INTERNATIONAL LOAN AGREEMENT
AMONG THE SOURCES OF PUBLIC INTERNATIONAL LAW ....cccooiriiiininiinineeeeneeeenee 12

Viktoriia Demchyshyna, GENESIS OF LEGAL REGULATION OF MIGRATION
RELATIONS BETWEEN UKRAINE AND THE EUROPEAN UNION .....ccccoceevininiiniininieene 18

Tetiana Melnyk, NUCLEAR POSTURE REVIEW 2018: TRANSATLANTIC LINK
IN THE TIMES OF UNCERTAINTY ..ottt 23

Valeriia Gergiieva, MARRIAGE OF OIL CONVINIENCE: THE UNITED STATES
AND SAUDI ARABIA’S CASE STUDY ...oooiiiiiiieiiieeeeeeteneeeee et 30

Yuliia Tarasiuk, STRATEGIC PROSPECTS AND THE DEVELOPMENT
OF THE BILATERAL RELATIONS BETWEEN UKRAINE AND TURKEY ....cccocciniininnianinne 37

Anatolii Prytula, SELECTED ASPECTS OF INTERNATIONAL COOPERATION
ON THE ISSUES OF STATE BORDER SECURITY ....coooiiiiiiiiiiiiiieieeeneeneeete e 44

THEORETICAL AND HISTORICAL PROBLEMS OF LAW AND POLITICS

Raffaele Caroccia, SOFT LAW IN THE ITALIAN ADMINISTRATIVE LAW SYSTEM?
THE GUIDE LINES BY ANTI-CORRUPTION AUTHORITY CASE ....ccooiiiiiiiniinierieeieeenn 51

Yaroslav Sydorov, THE STIMULATION OF AN AGRICULTURAL COOPERATIVE
MOVEMENT AS A DIRECTION OF THE STATE AGRARIAN POLICY:
LEGAL MATTERS ..ottt sttt 58

Mariia Kravchenko, FAIR LABOR STANDARDS IN THE SYSTEM
OF MEASURES OF SOCIAL POLICY OF F. D. ROOSEVELT
AND H. TRUMAN ADMINISTRATIONS (1933 — 1952) ..ottt 66

Sviatoslav Vylinskyi, THE CONCEPTUAL AND THEORETICAL UNDERSTANDING
OF SOFT POWER IN THE GERMAN FOREIGN POLICY ..cctiiiiiiiiiiiienieneeeeeeeeesee e 73

POLITICAL INSTITUTIONS AND SOCIO-POLITICAL PROCESSES

Vira Haponenko, CIVIC ACTIVITY AS A FACTOR OF DEMOCRATIZATION
OF THE MODERN POLITICAL SYSTEM IN UKRAINE .....cccooiiiiiiiiiiniinienieieeeeneeneeeeee 82

Alla Dakal, IMPLEMENTATION OF CHILDREN’S RIGHTS IN THE CONTEXT
OF GOALS OF SUSTAINABLE DEVELOPMENT: UKRAINE .......cccceoiiiiiiiiiniiniinieniceeeenne 87

Vira Yaroshenko, PRESERVATION OF PUBLIC HEALTH IN THE EXPERIENCE
OF THE EDUCATIONAL CENTER "UNIVERSITY OF THE THIRD AGE" ......cccccooiviiinnnn 95

4



ISSN 2336-5439 (Print); 2336-5447 (Online) EUROPEAN POLITICAL AND LAW DISCOURSE ¢ Volume 6 Issue 12019

DIGITAL AND MEDIA DIMENSIONS OF POLITICAL DISCOURSE

Hanna Sarmina, Liudmyla Yevtushenko, TRANSFORMATIONS OF JOURNALISM
IN THE CONDITIONS OF PARTICIPATIVITY DEVELOPMENT ......ccocooiiiiiiiiiiieeeeeeeeee. 100

Olha Susska, MANAGEMENT OF INFORMATION FLOWS AS A PROPERTY
OF POLITICAL MEDIA-MANAGEMENT: TRANSITION FROM IMPERATIVE —
TO INTERACTION ..ottt sttt et et ettt st sttt et sbe e sae e sanesateeneeen 108

Lilit Avagyan, CYBERCRIME AS A NEW PHENOMENON. ARTICLE 10
(FREEDOM OF EXPRESSION) OF ECHR THROUGH THE INTERNET
AND THE ISSUES OF DEFAMATION AND INSULT UNDER ARMENIAN

LEGISLATION ..o eeeeeeeeeee e ee e see e ee e seees e ee e es e eseeeseeeeeeaeeeeeeeeeeee 116
REQUIREMENTS TO MANUSCRIPTS (il CZECh) «....eueeeoeeeeeeeeeeee e eeeeeeeseseeeseeeeseeeseeeoe 121
REQUIREMENTS TO MANUSCRIPTS (it ERGISH) c..e.ooveeeeeeeeeeeeeeeeeee e seeseeeeeseeeeseeees 126



EVROPSKY POLITICKY A PRAVNI DISKURZ ISSN 2336-5439 (Print); 2336-5447 (Online)

INTERNATIONAL LAW AND INTERNATIONAL RELATIONS

Svitlana Karvatska, PhD (Doctorat en droit), Doctorant
Université nationale Taras Chevtchenko de Kiev,
Université nationale Yuriy Fedkovytch de Tchernivtsi, Ukraine

APPLICATION ET INTERPRETATION DES NORMES
DU DROIT INTERNATIONAL DANS LE DOMAINE
DE LA PROTECTION DES DROITS DE L.’ HOMME
DANS LA PRATIQUE DES COURS
CONSTITUTIONNELLES: NOUVEAUX DEFIS

Svitlana Karvatska, PhD in Law, ScD Candidate
Taras Shevchenko National University of Kyiv,
Yurii Fedkovych Chernivtsi National University, Ukraine

IMPLEMENTATION AND INTERPRETATION OF THE NORMS
OF INTERNATIONAL LAW IN THE FIELD OF HUMAN RIGHTS
PROTECTION IN THE PRACTICE OF CONSTITUTIONAL
COURTS: NEW CHALLENGES

The article argues that international law, protecting the rights and legitimate interests
of a person, is consistent with the basic freedoms guaranteed by the national constitutions
of democratic states. The article determines that the peculiarity of effective constitutional
control over the human rights protection is that international law, as the legal and regulatory
framework on which constitutional justice is based, requires actual provisions of the principle of
human rights priority, which, in its turn, makes it impossible for states to violate their rights and
freedoms. As a conclusion, it turns out that at this stage the future area of protection
of fundamental human rights and freedoms, of course, depends, first of all, on national
measures for an effective and objective interpretation of international legal norms and
convention standards.

Keywords: implementation of international legal norms, protection of human rights, interpretation
of international law, national legislation, international courts, Constitutional Court.

Introduction. De par sa nature juridique, la reconnaissance de I’homme en tant qu’objet principal de
la protection juridique, les principes et les normes du droit international dans le domaine des droits de
I’homme et les normes constitutionnelles sont «apparentésy». L’interprétation du droit international vise
a assurer la cohérence entre le droit international et la 1égislation nationale, ainsi que 1’homogénéité des
normes juridiques nationales et internationales. En d’autres termes, son objectif n’est pas tant de résoudre
les conflits entre ces normes que de les prévenir.

Le but de cet article est d’analyser les problémes liés aux processus de I’application et de
I’interprétation des normes du droit international dans le domaine de la protection des droits de I’homme
dans la pratique des cours constitutionnelles.

Résultat et discussion. Des études de droit international indiquent que les normes internationales
de protection peuvent étre directement appliquées dans le droit national. Dans ce cas-1a, il s’agit de la
norme de protection la plus efficace (aux niveaux international et national), car la premiére prévaut toujours
contre la deuxiéme'. Par exemple, selon la Constitution fédérale de la Confédération suisse, datée

' Oumba, P. (2016). Les mécanismes de contrdle et de garantie des droits de I’homme. CCSD.
<https://hal.archives-ouvertes.fr/cel-01319645/document> (2019, Janvier, 13).
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le 18 avril 1999, le devoir d’interpréter le droit national conformément au droit international peut &tre
supprimé des paragraphes 3 et 4 de I’article 5 qui équivaut aux obligations internationales énoncées dans les
articles 26 et 27 de la Convention de Vienne sur le droit des traités internationaux. Celles-ci prévoient que
tout traité doit étre exécuté de bonne foi, quelles que soient les régles du droit national. Cela signifie que
dans le processus législatif, les autorités compétentes devraient chercher a identifier les éventuelles
incohérences entre le droit national et le droit international et a élaborer une législation qui évite des
complications inutiles au niveau international.

D’un autre point de vue, la dépendance des cours nationales du droit international n’est pas
uniquement due au nombre de litiges portés devant les juridictions internationales. En fait, le contenu du
droit international contemporain marque une transition importante par rapport au droit international
classique, dont le seul but est de protéger le pouvoir de I’Etat et de le séparer des autres Etats. De toute
évidence, le droit international protégeant les droits et les intéréts 1égitimes de I’homme est compatible avec
les libertés fondamentales garanties par les constitutions nationales des FEtats démocratiques.
L’«humanisation» du droit international a de graves répercussions sur les systémes judiciaires nationaux.
Comme le remarquent Giuseppe Cataldi et Massimo lovane, tout I’ordre juridique national est sujet a une
appréciation nouvelle dans la lumiére de la protection des droits de I’homme prévue par le droit
constitutionnel et international®. L’avenir de la protection des droits de I’homme & ce stade dépend en
premier lieu des mécanismes nationaux de justice et de I’interaction constante du droit international et
national dans ce domaine.

I1 est clair que sans une connaissance approfondie de tous les aspects du droit international ainsi que
du droit constitutionnel, il est impossible d’interpréter le contenu des normes relatives aux droits de
I’homme et de les appliquer. En raison de ['usage généralisé par les cours constitutionnelles des normes du
droit international, des traités relatifs aux droits de I’homme et des jugements de la CEDH, la protection des
droits de I’homme est devenue plus étayée et efficace. Tout d’abord, cela est di au fait que 1’application du
droit international a des litiges spécifiques a pour objectif de comprendre le contenu réel des régles de droit
nationales (ainsi que la détection de lacunes dans la législation), d’une part, et d’harmoniser les décisions de
justice des tribunaux nationaux avec les normes de droit international, d’autre part, et, de ce fait, d’assurer
la prééminence du droit dans tous les domaines de la vie sociale. En d’autres termes, la particularité d’un
controle constitutionnel efficace de la protection des droits de I’homme réside dans le fait que le droit
international, en tant que base juridique normative sur laquelle la justice constitutionnelle est fondée, exige
que le principe de la priorité des droits de I’homme soit effectivement énoncé, ce qui empéche les Etats de
violer les droits et libertés de I’homme.

En parlant du contréle constitutionnel, M. Savtchyn distingue deux types de contréle constitutionnel:
le contrdle des dispositions des traités internationaux et le contréle des lois qui mettent en ceuvre ces
derniéres. Selon 1’auteur, dans le premier cas, en défaut de la conclusion positive de 1’organe de juridiction
constitutionnelle sans changement de dispositions constitutionnelles, un traité international ne peut pas étre
conclu, alors que dans le second cas, la décision négative de cet organe reflétera sa fonction de protéger les
dispositions constitutionnelles qui garantissent mieux les droits et libertés et non pas celles d’un traité
international’.

Les pouvoirs conférés légalement qui permettent aux cours constitutionnelles de mener des activités
d’interprétation afin d’établir la conformité des lois nationales avec les conventions internationales et les
décisions des tribunaux internationaux, assurent une protection raisonnée des droits et libertés de 1’homme
et, dans le méme temps, «révisent» d’une manicre critique la législation nationale quant a sa non-
conformité avec les normes internationales de droits de I’homme.

Il convient de souligner que, contrairement aux autres cours dont la tiche est d’analyser et d’apprécier
les circonstances réelles de certaines affaires, les cours constitutionnelles examinent les questions générales

! Switzerland: Implementation of the European Convention on Human Rights (UN Rule of Law News).
<https://www.un.org/ruleoflaw/blog/portfolio-items/switzerland-implementation-of-the-european-convention-
on-human-rights/> (2019, Janvier, 09).

2 Cataldi, G., Iovane, M. (2010). International Law in Italian Courts 1999-2009: An Over View of Major
Methodological and Substantive issues. ltalian Yearbook of International Law.
<http://www.sidi-isil.org/wp-content/uploads/2010/12/1 01 cataldi iovane2.pdf> (2019, Janvier, 09).

? Cagunn M. (1999). Koucrutyniinnii Cyx Ykpaiuu y MexaHi3Mi rapaHTyBaHHs 1paB i cBo601 moxuan. [Ipago
Vxpainu. <http://www.uapravo.com/hro/text.php?lan=rus&id=1678&id_book=1678&id parent=1678&id_vid_res=2>
(2019, Janvier, 07).
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de protection et de garantie des droits et libertés de I’homme. C’est pourquoi dans leur activité interprétative
les cours constitutionnelles font, plus souvent que les autres cours, référence aux principes et aux normes du
droit international, en particulier aux normes de la Convention internationale. Comme 1’a souligné le juge de
CEDH L. Huseynov, la nature particuliere des traités internationaux relatifs aux «droits de I’homme»
«informe» le processus de leur interprétation sur I’orientation finalisée; 1’obtention de la protection efficace
des droits de I’homme devient donc la principale mesure permettant de «peser» la réalisation la plus adéquate
de ces droits par I’Etat’. Il est donc évident que I’application du droit international n’est méme pas une
recommandation juridique, mais plutot une obligation des cours nationales et, surtout, constitutionnelles, en
particulier au cas ou le contréle constitutionnel a pour objet la violation des traités internationaux relatifs aux
droits de I’homme. Selon certains auteurs, 1’interprétation des normes internationales par des juges internes
peut sembler, du premier coup d’oeil, un peu spontanée. Cependant, méme en cas d’une activité «excessive»
des cours au regard du droit international, la jurisprudence a le droit d’appliquer pleinement les normes
internationales. Le probléme est probablement dii a I’absence de conceptualisation et de systématisation de
I’interprétation de ces différentes normes internationales’.

Il y a encore une remarque importante: puisque les normes relatives aux droits de ’homme sont
définies par des traités internationaux, les cours constitutionnelles sont tenues d’appliquer les principes et
les normes du droit international dans le domaine des droits de ’homme également en vertu du principe de
Pacta Sunt Servanda’. Conformément aux dispositions de la Convention de Vienne sur le droit des traités
internationaux de 1969, une partie ne peut pas faire référence aux dispositions de son droit interne pour
justifier le non-respect du traité; le contrat doit étre interprété de bonne foi suivant le sens habituel
a attribuer aux termes du contrat dans leur contexte, ainsi que dans la lumiére de I’objet et du but du
contrat’. Outre le contexte, on tient compte de: a)tout accord ultérieur entre les parties concernant
I’interprétation du traité ou 1’application de ses dispositions; b) la pratique ultérieure de I’application du
traité qui €tablit un accord entre les parties quant a son interprétation; c) toute norme pertinente de droit
international applicable dans les relations entre les parties’.

Les processus d’intégration modernes ont un impact objectif sur 1’intensité de I’interaction entre les
normes du droit international et national, en donnant la priorit¢ a la mise en ceuvre des normes
internationales relatives a la protection des droits de I’homme dans les législations nationales. En ce qui
concerne 1’application des arréts de la Cour européenne des droits de I’homme par la Cour constitutionnelle
de I’Ukraine, selon S. Chevtchuk, le processus de coopération entre la CEDH et la Cour constitutionnelle
de I’Ukraine peut &tre déposé sous la forme d’une formule: droits et libertés fondamentaux communs,
pratique commune de leur application’. En d’autres termes, le mécanisme national de garantie des droits et
libertés de I’homme a un caractére subsidiaire. La pratique de la CEDH étayée par la Cour constitutionnelle
de I’Ukraine peut étre appliquée sous la forme et en faisant référence a certaines normes européennes et
internationales, aux dispositions spécifiques des traités internationaux, aux précédents de la CEDH, ainsi
qu’aux positions juridiques de la CEDH, a son interprétation des normes de la Convention européenne de
19507, La Cour conventionnelle de 1’Ukraine applique les dispositions de la Convention lors de I’examen

' T'yceiinos, J1. (1999). OcoGeHHOCTH TOIKOBAHNS MEX/IyHAPOIHBIX J0OTOBOPOB O TPaBaX ueoBeka. beropycckuil
JHCYPHAL MEANCOYHAPOOHO20 NPpasa u mexcoynapoonvix omuouenuii. <http://evolutio.info/content/view/284/50/>
(2019, Janvier, 07). i

? Taxil, B. (2010). Méthodes d’intégration du droit international en droits internes. 3 congrés de I’Association
des Hautes Juridictions de Cassation des Pays ayant en partage 'usage du Frangais (AHJUCAF) (21-23/06/2010,
Ottawa). Internationalisation du droit, internationalisation de la justice, 104-125. <http://v1.ahjucaf.org/Methodes-
d-integration-du-droit.html> (2019, Janvier, 10).

3 Pacta Sunt Servanda Definition. Duhaime’s Law Dictionary. <htips:/definitions.uslegal.com/pjpacta-sunt-servanda/>

(2019, Janvier, 8).

* Vienna Convention on the Law of Treaties (Article 31), 23 May 1969.
<http://global.oup.com/booksites/content/9780198259466/15550012> (2019, Janvier, 08).

> Vienna Convention on the Law of Treaties (Article 31), 23 May 1969.
<http://global.oup.com/booksites/content/9780198259466/15550012> (2019, Janvier, 08).

8 [IleBuyx, C. (2011). Y3romkenicts npaxtuku €CILI ta KCY. Bicuux Koncmumyyiiinozo Cyoy Yipainu, 5, 128.
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ISSN 2336-5439 (Print); 2336-5447 (Online) EUROPEAN POLITICAL AND LAW DISCOURSE ¢ Volume 6 Issue 12019

d’affaires impliquant des droits et libertés de I’homme et du citoyen. Parfois, il est uniquement indiqué dans
ses décisions que les dispositions de la Convention figurent dans le systéme juridique de I’Ukraine (décret
du 25 décembre 1997 n° 9-zp / 97, du 1 décembre 2004 n° 19-rp / 2004, du 9 juillet 2007 n°® 6-rp / 2007,
du 29 janvier 2008, n° 2-rp /2008, du 8 octobre 2008 n° 20-rp /2008, du 13 mars 2012 n°5-rp / 2012).
En méme temps, il existe de nombreux exemples de références a des dispositions spécifiques de
la Convention, notamment en ce qui concerne ’interdiction de la torture (article 3)'; le droit a la liberté et
a I’inviolabilité de la personne (article 5)% le droit & un procés équitable (article 6)°; la détermination de
la peine par la loi (article 7)*; le droit au respect de la vie privée et familiale (article 8)°; la liberté
d’expression (article 10)°; la liberté de réunion et d’association (article 11)’; le droit a un recours efficace
(article 13)*; I’interdiction de la discrimination (article 14)°; la restriction de 1’activité politique des
étrangers (article 16)'; les limites de I’application des restrictions de droits (article 18)'"; la protection de la
propriété (article I du Protocole additionnel)'?; la liberté de circulation (article 2 du Protocole n°4)";
I’interdiction générale de discrimination (article 1 du Protocole n°12)".

Nous partageons la position de P. Rabinovytch qui fait observer que, malgré certaines différences
dans les spécificités de la nature, chacun des tribunaux a des positions similaires sur le contenu et la nature
de la notion de « prééminence du droit ». Bien que contrairement aux cours constitutionnelles, la CEDH se
concentre sur le contenu situationnel de 1’interprétation de la notion de droit et de prééminence du droit".
Il convient de souscrire a I’opinion des juges, scientifiques, selon laquelle I’application par la Cour des
normes de la Convention, des positions juridiques de la CEDH et d’autres actes est un facteur important de
I’influence du droit international sur la justice constitutionnelle et sur le développement du systéme
juridique de 1I’Ukraine. Cela témoigne d’un renforcement du role et de I’autorité¢ du droit international
méme, de la Convention et des décisions de la CEDH'®.

Conclusions. L’efficacité de la justice constitutionnelle dans le processus de la protection des droits
de ’homme dépend de la capacité des organes compétents a mettre en ceuvre et a interpréter les normes
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internationales spécifiques en interaction avec les normes du droit national. Ce n’est que dans le cadre de
cette interaction que le droit international moderne peut traiter efficacement de nouveaux défis liés a la
protection des droits de ’homme, tels que la menace terroriste, les processus migratoires, la criminalité
transnationale, la traite des &tres humains, la criminalité environnementale, etc. Mais la tache la plus
difficile consiste a trouver un équilibre entre la garantie des droits et libertés de I’homme, d’une part, et la
sécurité nationale, d’autre part. A I’étape actuelle, 1’avenir du domaine de protection des droits et libertés de
I’homme dépendra, bien shr, en premier lieu, des mesures nationales pour I’application efficace et
I’interprétation objective des normes et des conventions juridiques internationales. La principale condition
de D’efficacité de ces efforts de la communauté internationale sera 1’interaction étroite du droit international
et du droit national.
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JlbgiscbKuli HAUiIOHANbLHUU yHieepcumem imeHi lsaHa ®paHkKa, YKpaiHa

POJIb MI’DKHAPOJHOI'O KPEAUTHOI'O JOT'OBOPY
CEPE/Jl JVKEPEJI MI'KHAPOJHOI'O ITYBJIITYHOI'O
IIPABA

Mykhailo Hrabynskyi
Ivan Franko National University of Lviv (Ukraine)

THE ROLE OF THE INTERNATIONAL LOAN AGREEMENT
AMONG THE SOURCES OF PUBLIC INTERNATIONAL LAW

The article deals with an international loan agreement (loan agreement) as the basis for the
emergence of financial and credit relations in international public law. This article aims to
explore the international loan agreement as one of the types of international agreements. The
scientific approaches concerning the differentiation of varieties of international loan
agreements, the differences in the criteria for such a differentiation between international
treaties and international loan agreements are considered. Also, some special and essential
conditions for these types of contracts are considered. Special attention is paid to the exploring
of the influence of the 1969 and 1986 Vienna Conventions on the adoption of international
credit agreements.

Key words: international loan agreement, international financial law, international economic law.

MixkHapoaHe (iHaHCOBE MPABO € IMOPIBHAHO MOJIOJOI0 IMiATATy3310 MiKHAPOIHOTO €KOHOMIYHOTO
mpaBa, a iHCTUTYT (PIHAHCOBI-KPEAMTHHX BIIHOCHH AK IHCTHTYT MIKHApOTHOTO (IiHAHCOBOTO MpaBa
OTPeOYIOTH OUTBIT PETETFHOTO BUBUEHHS Ta TOCIIHKEHHS. XapaKkTep TaKuX MPaBOBITHOCHH CBiIYUTH PO
iX HETHNOBICTh Ta KOMIUIEKCHICTh. (DIHAHCOBO-KPEANTHI BiTHOCHHU B MIXKHAPOJHOMY ITyOIiYHOMY IpaBi
3a3BUYall BUHUKAIOTHh HA MiJICTaBi MDKHAPOJAHUX KPEIUTHHUX JOTOBOpiB. Peamizyrouwm miji Ta HpUHIUIH
OOH, 11i Mi>)kKHapOoIHI KPETUTHI JOTOBOPH CIPsIMOBaHI Ha 3a0e3eUeHHsT eKOHOMITHOI O€3IeKu AeprkaB, a
TaKO BCTAHOBJICHHS MIXKHAPOAHOTO €KOHOMIYHOTO CIiBPOOITHHITBA HAa PIBHUX, MAPTHEPCHKUX yMOBax
MiX yciMa (abo mpuHaiiMHI —OiIbLIICTIO) Cy0’€KTaMU MIXXHAPOAHOTO (HiHAHCOBOTO MPABA.

Hacammepen cmim 3a3HaguTH, IO JDKEpeia MIKHAPOMHOTO (DIHAHCOBOTO IIpaBa OJHOYACHO
BHCTYMAKOTh 1 JDKEpeIaMH MIKHAPOAHOTO MyONiyHOro mpaBa. A TOMy CIiJ 3rajllaTH, INO JpKepera
MDKHApOJIHOTO TIpaBa 3a3Bu4ail Ha0yBatoTh O(IMIIfHOTO XapaKTepy y IBOX BUIAIKAX:

— dYepe3 MpPaBOTBOPYICTh CYO’€KTiB MIXKHApOJHOTO IpaBa, KOTPi 3aKPIIUIIOIOTH Y MiKHAPOJHHX
JIOTOBOPaxX HOPMH IpaBa YM PEKOMEH/IAIlI1 MIXKHAPOAHUX MIKYPSIOBHX OpraHizalliid «opinion juris»;

— depe3 CaHKIIIOHYBaHHA Cy0’€KTaMH MiXHApOAHOTO IIpaBa 3BHYAEBHUX HOPM, IO HAmae iMm
HOpUANYHOT cHH .

IIputiaaro BBaxkatu, mo crarTs 38 CraryTy MimHapoz{Horo cyny OOH mepeniuye Ham JoKepera
Ml)KHapOL[HOFO NpaBa, KOTPUMH [OCTYTOBYEThCS TP BI/IpHHeHHl MlmHapoz[HHx cropiB. Aune ciij
mam’siTaTd, MO Yy MDKHapOJHOMY TIpaBi HEMae 1, CKOpill 3a Bce, He Oy[e YITKOTO BH3HAYCHHS Ta
BHYEPITHOTO TMEPENiKy JPKEpesd IbOro IpaBa. AJKe caMe MOHATTS JpKepeda MiXHAPOIHOTO TpaBa Ciij
BUBOJIMTH 3 caMoi IPUPOJIM MIXKHAPOJHOTO TPaBa Ta OB’ A3aHUX 3 UM NMUTAHHIM MiXHAPOIHO-ITPABOBUX
akriB’. Jleski BUeHi TAKOX HAMOIAralOTh, IO BECH nepeniK BMIIlIEHUH Y CT. 38, He06xiz[Ho
BHKOPHCTOBYBATH TIPH BU3HAUCHHI TMEPeNiKy JKepeln Ml)KHapOIlHOFO dinancoBoro mnpasa’. Tomy
JI0 JDKepesl MIKHAPOAHOTO TpaBa, Ha HAIy AYMKY, MOXKHAa 1 BapTO BiAHECTH MEMOPaHAYMH Ta PilllCHHS

! Peneupkuii, B.M. (Eds.). (2011). Mixcnapooue ny6riune npaso. Kuis: 3uanus, 92.

2 Mepexxo, O. (2009). Teopist mxepen MisKHAPOIHOTO npasa. FOpuduunuii xcypran, 1;

Statute of the International Court of Justice (International Court of Justice) <https://www.icj-cij.org/en/statute> (2019,
January, 15)., art. 38, 59, 93.

? Mysuka-Credanuyk, O. A. (2013). CyuacHuii orns Ha MixHapoHe (piHaHCOBE MpaBo Ta iforo mxepena. Hayka i
npasooxopona, 2 (20), 177.
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MDKHApOJHUX EKOHOMIYHHMX OpraHizaliidi I[I0J0 HaJaHHS KpeAWTiB (TO3WMK, TIPAHTIB), JOIOBHCHHS
110 KPEOUTHUX JIOTOBOPIB, PIlICHHA MPO I0JaTKOBE (piHAHCYBaHHS MPOEKTIB TOLIO, Yepe3 IXHE MPUHHATTS,
MOTOJPKEHHSI Ta CAHKLIOHYBaHHS Cy0’ €KTaMH MIXKHAPOIHOTO MpaBa. AJDKe 3 il Cy0’€KTiB 1 BUILTHBAE TXHS
3roja Ha HaJaHHS 000B’SI3KOBOCTI LIUM aKTaM.

Moo xmacudikarii mKepen MiXKHApOIHOTO €KOHOMIYHOTO IMpaBa, TO TaKi JpKepella MOXYTh OyTH
Mamepianohumu (IeKnapalii, KOHBEHLi, IPOTOKOJH Ta iHIII IPaBOBi aKTH MIXKHAPOIHOTO XapakTepy, sKi
CIpsSMOBaHI Ha BPETYJIIOBaHHS MyOIIYHUX €KOHOMIYHHX IMPAaBOBITHOCHH MiX Cy0’€KTaMy Mi>KHApPOJHOTO
€KOHOMIYHOTO TIpaBa, Ta AKi € CTBOPEHUMH JIep’KaBaMHU-YIaCHUIIMH IMX MPaBOBIIHOCHH CAMOCTIHHO 91
3a JOTIOMOT'OF0 MIXKHAPOJIHUX OpraHi3alliil) Ta HemamepiaibHumu (HATPUKIA]L, 3Bnqa171)1.

Taxox iX MOYKHa OJUINTH Ha:

— KoOugixogani (SIKi MarOTh Ha METi1 y3arajJbHUTH YU BCTAHOBUTH IEBHI MpaBHia MiKHAPOJHHX
C€KOHOMIYHHMX TIPAaBOBIAHOCHH; HAaIpHKIal, PaMkoBa yroma MO0 TPaHTIB TEXHIYHOI OMOMOTH MiX
VKkpaiHOooO Ta MiKHApOZHMM OaHKOM PEKOHCTPYKLii Ta po3BuTKy Bix 14 ciums 1998 p.®) Ta
HexoOougikosari (K1 PEryIIOTh EKOHOMIYHI MPABOBITHOCHHU CTOCOBHO MEBHOTO 00’€KTa IUX BiIHOCHH
Ta 00MEKEHUM KOJIOM Cy0’ €KTIB);

— yHieepcanvui (MO0 TONIUPIOIOTH CBOI  JiF0 HA OUIBIIICTh  yYaCHHUKIB  MIXHApPOJIHOTO
CIIBTOBAapHUCTBA) Ta JI0KA/IbHi (IO TOMIMPIOIOTH CBOKO JIiF0 HA OOMEXEHEe KOJIO yYaCHUKIB MIXHApOIHUX
€KOHOMIYHHX MPAaBOBIAHOCHH);

— [Hcmumyyiuni (CTOCYIOTBCS OKPEMOr0 IHCTUTYTYy MIKHAPOJAHOTO CKOHOMIYHOTO TIIpaBa) Ta
3a2anbi (PEryITIOIOTh HE JTHIIE eKOHOMIYHI, a if 1HII BHIM MyOIiYHIX IPABOBiIHOCHH) .

MixHapoIHI [JOTOBOpH SIK TOJIOBHE JDKEpENo CY4YacHOrO MDKHApOJHOTO TpaBa (30Kpema,
MDKHApOJHOTO €KOHOMIYHOTO TIpaBa) € pe3yJIbTaTOM CY4YacHOTO i CBIJOMOTO METOJy HOPMOTBOPEHHS, i
BHU3HAETHCS OararbMa HAYKOBIIMH HAWBKIIWBIIIAM JDKEPEIIOM MDKHAPOJHOTO TIpaBa, OCKIIBKA
BHMArarOTh YiTKOI 3rOJH CTOPIH, IO JOMOBISIOTHCS .

CroromHi KokHa cdepa MDKHAPOTHUX BIJHOCHH 3A€OITBIIION0 BpEryJbOBaHA MiKHAPOIHUMU
noropopamu. Cepen Takux cdep MOXKHA BUAUIUTH €KOHOMIYHI Ta KyJBTYpHI 3B’SI3KH, BIHCHKOBE Ta
MIOJIITUYHE CIIBPOOITHUIITBO, CIIBIIPAN0 Y chepi HAYKH, TEXHIKH, 3aXUCTY HABKOJHITHHOTO CEPEOBHIIA,
B iH(opMaIliiHii cdepi Ta iHII MyOTidHI MPaBOBIMHOCHHU. 3TiTHO 3 JOTOBOPaMH 3aCHOBYIOTHCS 1 JIIOTh
MiXKHApOIHi opranizamii’. A iX poib y MiKHApOIHHX ()iHAHCOBO-KPEIUTHUX BiHOCHHAX € BU3HAYAIHOIO,
OCKIJTBKM 3allO3WYMBINY JOTOBIPHE PETYJIIOBAHHS KPEIWTHUX BIAHOCHH 3 MMPUBATHOTO TpaBa (30KpeMa,
PUMCBKOT0), yCi KOHKpeTHI (hiHAaHCOBI BIJHOCHHH, KINBKICTh SIKMX MOCTIHHO 3pocTae, 3a(iKCOBYIOTHCS
y MUCHEMOBIi# (hopMi, a yKJaJeHHS MO BiI0OYBAaTHUCH y KiIbKa €TalliB, [0 BUMAarae yKIaJeHHS OKPEeMHX
MIKHapOIHUX JIOTOBOPIB.

@DiHaHCOBO-KPEIUTHI BIIHOCHHHM SIK TpeAMET MiXHApoIHOTro (iHAaHCOBOTO MpaBa JOBOJI YacTo
BHpa)XeHi y TaKWX 30BHIIIHIX /pKepeNaxX K MDKHAPOIHI KPEAUTHI YTou (JOTOBOPH MIPO HAIAaHHS TTO3HKH).

Hacammepen, cmin 3ragat, mo y BiI€eHCBKHX KOHBEHINISX PO MPABO MIKHAPOIHUX JIOTOBOPIB
TEPMiH «IOTOBip» OyB NMPUHHATUHN ISl MO3HAYEHHS POJOBOTO MOHSTTS, KOTPE OXOIUIIOE Maike BCi BUAM
MDKHApPOJIHUX YTOJM, MO PETYIIOITHCS MiXKHAPOIHUM IIPABOM, HE3QJICKHO BiJ iX Ha3B, GopMm i ckiamy
YYacHHMKIB. MIKHApOJAHUMH JIOTOBOpAaMH € JIMIIE TaKi YroAd, il SKUX PEryJIOI0ThCS MiKHAPOIHUM
npaBoM. [Ipore nonoxxeHHst BineHCbKMX KOHBEHIIH CTOCYIOTHCS JIMILE JOTOBOPIB, YKIaJACHUX Y TUCbMOBIH
(opMi, HE MOIMIUPIOIOTHCS HA JOTOBOPW 32 Y4acTi IHIIMX YYAacHHKIB, OKpiM Cy0’€KTiB MIKHApOIHOTO
rpaBa, a Takox Ha ycHi yroau. lllomo nepxas, siki He mianucanu abo He paTudikyBaiu BKazaHi KOHBEHIIII,
IiIOTh HOPMH 3BHYA€BOTO IpaBa B iX m0roBipHii mpaxtumi’. Tak, HificHO, ZOTOBip MOKe GyTH BMIIIECHO

' Penensknii, B.M. (eds.). (2011). Misxcnapooue nyéniune npaso. Kuis: 3nanns, 93.

2 PamkoBa yroJia IoJI0 TPAHTIiB TEXHIYHOT TOMOMOTH MiXK YKpaiHOI0 Ta MiXKHApOTHUM OaHKOM PEKOHCTPYKIIIT Ta
po3BUTKY Bix 14 cians 1998 p. (BepxoBHa Paga Ykpaiun). Oghiyitinuii caiim Bepxosnoi Paou Yxpainu.
<http://zakon3.rada.gov.ua/laws/show/996 013> (2019, ciuens, 15).

3 Penewsknii, B.M. (eds.). (2011). Misxcnapoone nybaiyne npaso. Kuis: 3nanns, 93.

* Penewsknii, B.M. (eds.). (2011). Misxcnapoone nybaiyne npaso. Kuis: 3nanns, 94.

> Pentenpkuit, B.M. (eds.). (2011). Mixcnapoone ny6riune npaso. Kuis: 3uaunus, 159.

8 Vienna Convention on the Law of Treaties 1969 (United Nations). <https:/treaties.un.org/pages/ViewDetailsIILaspx?src=
TREATY &mtdsg no=XXIII-1&chapter=23& Temp=mtdsg3&clang=_en> (2019, January, 15);

Vienna Convention on the Law of Treaties between States and International Organizations or between International
Organizations 1986 (United Nations) <https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY &mtdsg_no=
XXIII-3&chapter=23 &lang=en> (2019, January, 15).
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OLTBIL, HIXK B OJJHOMY AOKYMEHTIB, L0 YaCTO 3yCTPIUAETHCS Y MIXKHAPOIHOMY €KOHOMIYHOMY TpaBi, OJHAK
Taka GopmMa Mi>KHAPOJHOTO JOTOBOPY KOAHUM YHHOM HeE BIUIMBA€E HAa HOT'O AIHCHICTS.

HarionansHe mpaBo He € JHKEpeIoM MIKHApOIHOTO €KOHOMIYHOTO TpaBa (Ta W MiXKHapOIHOTO
yOJIIYHOTO TpaBa B MJIOMY), ajieé HOro HOPMH (TOJIOBHUM YHHOM KOHCTHUTYIIHHOTO TpaBa) BU3HAYAIOTH
TIOPSIIOK  YKIIAIEHHS JOTOBOPIB, KOMIIETCHIIIIO BIAMOBIAHMX OpPraHiB Iep)KaBH, BUAM JOTOBOPIB, IO
MiAIsATaloTh 000B’ SI3KOBIH paTudikalii, MopsA0K BUKOHAHHS MIXXHAPOAHUX JOTOBOPIB Ta iH. BoHO BUsBIIsIE
BiJIMOBIHMIT BITHB HA (POPMYBAHHS EBHAX HOPM MiXKHAPOIHOIO 3BHYAEBOTO IpaBa’.

[poTe, SKII0 MU TOBOPHMO TPO BHYTPIIIHI aKTH MIXXHApOJHUX OpraHizaiiii, To CIij 3rajaTtH, mo
MDKHapoAHi MyOmiyHi JOTOBipHI BiZHOCHHHM 3a y4acTi MDKHApOJHHMX OpraHizamiil peryJrolThes
Bigencpkoro koHBeHINEr0 1986 poky, a TakoX YCTAaHOBYMMH aKTaMH IMX MIDKHApPOIHUX OpTraHi3aIlii.
BaxIMBy pONb y OUX BiJHOCHHAX BiJirpae TakoX i HpaKTHKAa caMuX opramisauiii’. Hampukman,
y (hiHAaHCOBO-KpPEOUTHUX MPABOBIIHOCHHAX 3aCTOCOBYBATUMETHCS MPAKTHKA, a TaKOXX YyCTAaHOBYI Ta
BHYTPIIIIHI aKTH MIXXHAPOJAHUX KPEITUTHUX OpTaHi3alliif, Ipo IO MU 3rajaeMo Mi3Hille.

Knacudikartis Ta moii Mi>XHAPOJIHUX €KOHOMIYHUX JIOTOBOPIB JCHIO BiIPi3HAETHCS BiJl 3arallbHUX
kimacudikariid MiXKHaApOAHUX JOTOBOpPIB. Tak, AJIA MPHUKIAIy, OMHIEIO 13 HAWIIOMIUPEHIMAX Kiacudikariii
MIXKHapOJHUX JOTOBOPIB € iX TMOJIN 32 TEPMIHOM il TOTOBOPY, KU 3aJIeKUTh BiJ| XapakTepy BiTHOCHH,
IO PETyNIOITHCI HUMH, Ta HaMipiB CTOpPiH. A TOMY 3a IMM KPUTEPIEM MIKHAPOIHI JOTOBOPH MOXHA
knacu(ikyBaTH Ha TPU TPYIH: CHPOKOGI, 6e3CmMpPOKOBI Ta HeGUIHAYEHO-CIMPOKO0Gl. X04Ya Y MIXKHAPOIHOMY
mpaBi HailuacTille yKJIaJaroTh HEBU3HAUEHO-CTPOKOBI JIOTOBOPH, B SIKMX BHU3HAUEHHWH MEBHUH TEPMiH ii,
ajie TIpU MHOMY BiH Tiepemdadvae, Mo Micisl HOTO TEPMiHY JAOTOBIp Oy/e 3aIHMIIaTHCS YMHHUM JTOTH, JOKH
OJIMH i3 y4aCHHUKIB He 3asBUTh IO CBiil HAMIP JEHOHCYBATH HOTr0’, JEIIO iHIIA MPAKTHKA COCTEPiraeThes
Yy MDKHApPOJHOMY €KOHOMIYHOMY IIpaBi.

Uepe3 crnenudiky KpeAWTHHX IPABOBIIHOCHH, OTHUM 13 HEOOXITHUX €JIEMEHTIB MiXHApPOIHOTO
KPEAUTHOTO JIOTOBOPY € NOBEPHEHHS KPeOUmHux Kowmis adbo (SKIIO JOTOBIp OC3BIAIIATHUN) GUKOHAHHS
npoexkmy, 1 1 1OpUAAYHI (HaKTH MOBHHHI 000B’SI3KOBO BiAOYTHCH J0 NIEBHOT KOHKpETHOI naTtH (dead-line).
3pO3yMIJIUM € Te, IO MOPYIIEHHS IUX ICTOTHHX YMOB TSTHE 3a COOOI0 MOPYIIEHHS yChOTO JOTOBOPY, a
OTXE MOXE CHPUYMHUTH HACTAaHHS HETaTHBHUX HACIIJIKIB, PO SKiI MU 3rala€Mo Mi3HilIe.

3 iHIIOi CTOPOHH, TaK 3BaHI 3arajbHi «PaMKOBI Yroam» OyIyTh MaTH HEBH3HAYECHO-CTPOKOBHUI a00
0e3CcTPOKOBHI XapakTep, ajpke iX YMOBM CIPSIMOBaHI Ha yHi()iKalil0 MpOLEAypH i TOMYy MOXYTb OyTH
3aCTOCOBAaHUMH y PI3HUX MDKHAPOIHUX (piHAHAHCOBO-KPEAUTHHX MPABOBITHOCHHAX.

Takoxx MIKHapOAHI JOTOBOPH MOXKHA TMOMIINTH Ha «IPaBOTBOPUI» (Ti, IIO CTOCYIOTHCS BEIHUKOT
KITBKOCTI JepiKaB) Ta «IOTOBOPU-KOHTPAKTH» (IO YKIAJAIOTHCS MikK OOMEKEHHUM KOJIOM CyO’€KTIiB, —
Haifyacrime xBoma)’. OmHi€l0 i3 HAWTOTOBHINIMX BiAMIHHOCTEH LHMX JOrOBOPIB € Te, IO «IOTOBOPH-
KOHTPAKTH», Ha BiIMiHY BiJl «IIpaBOTBOPYMX» JIOTOBOPIB, IIPUIIMHAIOTHCA Bilpa3y IiCIA BUKOHAHHS . SIK
3a3HavajoCh paHime, HaiOiIblIe Yy MiKHApOAHOMY (IHAHCOBOMY TIpaBi MH MOXEMO 3yCTpidaTH
MIXKHapO/HI KPEIWTHI IOTOBOPH, L0 TependavaroTh (iHaHCYBaHHsS (KpPEeIUTYBaHHsS) INEBHHX, Hamepen
MOTO/PKEHUX, KOHKPETHUX MPOEKTIB. 3a CBOEIO IOPUIUYHOIO MPUPOJIOIO LIE ICKPABUH MPUKIIA «IOTOBOPY-
KOHTpakTy». HaromicTe, 3arajbHi «paMKOBI YroAw» BHUCTYNAaTUMYyTh IPHUKIAIOM «IIPaBOTBOPUYUX
JOTOBOPiB» Yy MKHApOIHUX (hiHAHCOBO-KPEAUTHHX MIPABOBIAHOCHHAX.

3a iHmoOM (memo cxoxow Kiacu(ikami€r) MiKHAPOJHI KPETUTHI JOTOBOPH MOXKHA YMOBHO
MIOAUTATH Ha 002080pu-3axonu (ad0 XK «PaMKOB1 YToJu, MPaBHUIIAY), SKI MICTATh 3arajibHi, 9aCTO PaMKOBI,
MPaBOBCTAHOBIIIOIOYI TTOJIOKEHHSI 1010 PETYJIIOBaHHS MIKHAPOJHUX €KOHOMIYHHMX BITHOCHH, 1 002080pu-
yeoou (abo «IO3WKOBi, KPEAWTHI JTOTOBOPHY), IO PETYIIOIOTh KOHKPETHI, JIOKAThHI Ta BYX4i cdepu
MPaBOBIIHOCHH MiXX KOHKPETHUMH CyO’€KTaMH HIOAO KOHKPETHOi cdepu ekoHoMiuHoi cmiBmpami. o
MEpUINX, HAMPUKIIAA, BIJHOCSATH JOTOBOPU MPO MPHHIMUIK €KOHOMIYHMX BiJIHOCHH, YCTaHOBYI JOTOBOPHU
MDKHApOJHUX €KOHOMIYHUX OpTraHi3amiid, paMKOBI Yrogu IpO HaJaHHS MO3WK JepKaBaM MiKHAPOTHUMHU
OpraHi3alisMH TOILO, a 110 APYTHX — JOTOBOPH NP0 HAJAHHS TIO3UKH, KPEIUTHI JOroBOpH Ta iH.’.

! Peneuskuii, B.M. (eds.). (2011). Miscnapoone nybniune npago. Kuis: 3nanns, 159.

2 Vienna Convention on the Law of Treaties 1969 (United Nations). <https:/treaties.un.org/pages/ViewDetailsIIL.aspx?src=
TREATY &mtdsg no=XXIII-1&chapter=23& Temp=mtdsg3&clang=_en> (2019, January, 15);

Penerpkuit, B.M. (eds.). (2011). Miscnapoone nybéniune npaso. Kuis: 3uanns, 159.

? Penensknit, B.M. (eds.). (2011). Misxcnapoone ny6niune npaso. Kuis: 3uanms, 169.

* Penensknit, B.M. (eds.). (2011). Miscnapoone ny6uiune npaso. Kuis: 3uamms, 94.

> Pentenpkuit, B.M. (eds.). (2011). Mixcnapooue nyériune npaso. Kuis: 3uamms, 95.

® Penenbknit, B.M. (eds.). (2011). Misxcnapoone nyéniune npaso. Kuis: 3unanms, 421.
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3a3Buuaii, cy0’€KT MiXKHAPOJHUX MPABOBITHOCHH, 110 HE MiAMKUCAB JIOTOBIP, HE Mae 000B’SI3Ky HOTO
BUKOHYBaTH. [IpoTe, SKIIO0 Y AOrOBOPi 3aKpiliieHa HOPMA, LI0 MiATBEPIUKYE 3BUYAll MIXKHAPOAHOTO IpaBa,
BOHA TIONPH TaKe 3aKPIIUICHHS 3aIMIIA€ThCS 3BHYAEBOI0, a JePKaBa, sKa He IMiA1cala TaKui J0ToBip, Bce-
piBHO OyJte 3B’s13aHa HOTO BigHOCHHAMH .

BaxxmuBy ponb y GpiHAaHCOBO-KPEAWTHHUX BiIHOCHMHAX BiMIrparoTh HEOMTHOPA30BO HAMH 3arajaHi
«pamkogi yeoou» — e MDKHApOIHO-TIPABOBI aKTH, JOKYMEHTH Ta aKTH MIKHApOJHHX EKOHOMIYHHX
OpraHizamiii Ta iHIIi pKepela MXKHAPOAHOTO ITyOIIYHOTO MpaBa, B IKUX 3aKPIIIEHO 3aralibHi IMOJOKEeHHS
Ta YMOBH, 1[0 3aCTOCOBYIOTHCS JI0 BCIX JOTOBOPIB, SIKi YKJIAQJAIOThCS Mi€I0 MIXXHAPOAHOI €KOHOMIYHOIO
OpTraHi3ali€io 41 iHIUM Cy0’€KTOM MIKHAPOIHOTO ITyOJIi9HOTO eKOHOMIYHOTO MTPaBa.

BoHn BBOAATBCSA IJIT CTBOPEHHS €IWHUX JUIS BCIX CYyO’€KTIB-OOpP)KHHKIB yMOB OO0 TIpaB Ta
000B’5I3KIB 32 KpEIUTHUMH yrogamu. [IpoTe, yKinagaroud KOHKPETHUH OTOBIip Taki YMOBH MOXYThb OyTu
BIJIKOPEKTOBaHi B 3aJIEXKHOCTI BiJl (hiHAHCOBOI CIPOMOXKHOCTI Cy0’€KTa Ta iHIIMX YHHHHUKIB, a OTXKE €
JIOBOJII IMHAMIYHUMMU.

BaxnuBy posb ast MixkHapoaHOTo (HiHAHCOBOTO IpaBa BiAIrpalOTh TAKOX YTOAM, IO HE MICTSThH
OesrmocepeIHi YMOBH KPEAWTY, MPOTE 3a3HAYAIOTh BAXKIIMBI MEPEIyMOBH Ta YMOBH CITIBIIpAIli, HA OCHOBI
AKHUX TaKi KPeTUTH MOXKYTh OyTH Ha/IaHi.

3okpema, B Yroai mix LIb JliBany ta HBY 2011 poky 3adikcoBaHO MparHeHHS CTOpiH CHPHUSITH
PO3BUTKY €KOHOMIYHMX Ta (PIHAHCOBHX BIIHOCHH MK LIMMH JBOMa KpaiHaMH, a TaKOX HAJICKHOMY
BUpIIICHHIO HpoOieM, SIKi iCHYIOTh MiK HUMH y HuX cdepax’. [0 TaKHX NEpPEIyMOB TAaKOXK MOXKHA
BIJHECTH BWIIQAKH, KOJIM Y KPEOUTHOMY JOrOBOpi IpoNMCaHa BiAkiIagaidbHa yMmoBa. Hanpuxian,
MakpodiHaHcoBa fonomora Oyne HajlaHa MO3WYAIbHUKY Y BHIAIKY 3a0BUTBHOTO MPOBEICHHS 3aXO[iB
3 peaizalii HIIOro KPEIUTHOTO AOTOBOPY (Y TOMY UHCHi — 3 iHIIMM KPEAUTOPOM)’.

MiXHapoIHI €KOHOMIiUHI JOTOBOPH, IO TependadaroTh BWHHUKHEHHS MyOIiYHMX (iHAHCOBO-
KPEIWTHHUX BiJHOCHH, Haiuactimie € JBOCTOPOHHIMH, J¢ OJHI€I0 CTOPOHOIO BHCTyHAa€ JeprKaBa-
MTO3WYAITBHUK, a IHIIOK0 — Y0’ €KT MIXKHApOIHOTO MpaBa — KpeauTop. Ilpu mboMy, paMKOBi YMOBH, a TaKOX
YTOIIU TIPO y4YacTh y MDKHAPOAHUX (PIHAHCOBUX MIXYPSIOBHX YCTaHOBaX B OCHOBHOMY € YHIBEpCAIIbHUMHU
(yroan 3 Mi>kKHapoJHUM BaJIIOTHUM (OHIOM, rpynoro CBiTOBOro 0aHKy TOIIO) Ta PErioHaJbHUMH (yroau
3 €BpOMEWCHKUM OaHKOM PEKOHCTPYKIIi Ta pO3BHTKY, CBpPONCHCHKAM IHBECTHIIMHNM OaHKOM,
A¢puKaHCHKUM OaHKOM PO3BHUTKY TOIIO).

Buxoasum i3 06’ €kTa MpaBOBOTO PETYIIOBAHHS MOXHA 3IHCHATH TaKy KIacu(iKariro MiKHapOIHIX
€KOHOMIYHHX JIOTOBOPIB:

1) noroBopu, 10 BU3HAYAIOTH MIKHAPOAHO-IIPABOBUH PEXXHUM €KOHOMIYHHUX 3B’ SI3KiB;

2) IOTOBOPH, IO PETYIIOIOTH PYX TOBAPIB 1 MOCIYT Yepe3 AepKaBHUN KOPIOH;

3) moroBopH, IIO PETYJIIOITh PyX KamiTaly 4epe3 Aep)KaBHUH KOPAOH, B TOMY YHCII JOMOBJICHOCTI
PO HaJIaHHs KPEAUTIB 1 MO3MK, KOHIIECIiHI JJOMOBIEHOCTI, JOTOBOPH TPO 1HBECTHIIII Ta PO MEepeBeISHHS
KarmiTany;

4) moroBopu MpoO B3a€MHE HAJaHHS TPAHCIOPTHHUX, CTPaXOBHX, OAHKIBCBKUX Ta 1HIIMX IOCIYT,
3B’S3aHUX 13 3a0€3MeUCeHHAM PyXy TOBApiB, MOCITYT Ta KaIliTaly depe3 AepKaBHUHA KOPIOH;

5) IOTOBOpH, IO PErydiolOTh IUIATEXI MK JepKaBaMH, BTOMY YHCHI IUIATDKHI i KJIIPUHTOBI
JOMOBJICHOCTI, TOMOBJICHOCT] 3 BaJIOTHO-(D)iHAHCOBHUX NMUTaHb (BAJIOTHUH KypC, 30JI0THIl MApUTET, YMOBU
00MiHY BaJIIOT TOIIIO);

6) TOMOBJICHOCTI PO MI>KHAPOHE PETYIIIOBAHHS 1iH HA CUPOBHHHI TOBapH (TOBapHi JOTOBOPH);

7) IOMOBJICHOCTI MPO Mi’XKHAPOIHE PETYIIOBAHHS BUPOOHHUIITBA;

8) moroBopu mpo 6e3MOBOPOTHY EKOHOMIUHY AOTIOMOTY;

! Penensknii, B.M. (eds.). (2011). Misxcnapooue nyéniune npaso. Kui: 3nanns, 95.

* Veooa mixe Llenmpansuum 6anxom Jlieany ma Hayionansnum 6ankom Yipainu (Bepxosua Pana Yipaiuu).
Odiyivinuil caiim Bepxosnoi Paou Ykpainu. <https://zakon4.rada.gov.ua/laws/show/422 023> (2019, ciuens, 15).

3 Memopanoym npo e3aemopo3yminta mixe Yxpainoro sax Iloszuuansnuxom ma €sponeticokum Corozom sax Kpeoumopom
(Maxkpoginancosa donomoea Yrpaini. Kpeoumna ninis io €gponeiicokoeo Coro3y na cymy 0o 1 minvapoa €8po)
(BepxosHa Pana Ykpaiuu). Ogiyitinuti catim Bepxoenoi Paou Yxpainu. <https://zakon4.rada.gov.ua/laws/show/984 004>
(2019, ciuens, 15);

Memopandym npo e3aemoposyminus mise Yrpainoro ax [lozuuanvnuxom ma €sponeiicokum Corozom sk Kpeoumopom
(Maxkpoginancosa oonomoza Yrpaini. Kpeoumna ninis 6io €sponeiicbroeo Coiozy na cymy 0o 1,8 minespoa espo)
(BepxoBna Pana Ykpainn). Odiuiitanii caiit BepxoBnoi Pagu Ykpainu. <https://zakon4.rada.gov.ua/laws/

show/984 015> (2019, ciuyens, 15).
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9) iHmi Mi>KHAPOIHI EKOHOMIUHI JOTOBOPH .

Cepen BHIIEHaBEeIEHUX €KOHOMIUYHUX JOTOBOPIB, JIUIIE OTOBOPH, IO PETYIIOKTHh PyX KalliTamy
yepe3 JepiKaBHUI KOpAOH (a caMe JOMOBICHOCTI NMpO HaJaHHSA KpPEAWTIB, MO3MK Ta JOTOBOPU IPO
IHBECTHIIIT) CTaHOBJATH OCHOBHY YaCTHHY JpKepen (iHAHCOBO-KPEAMTHHX BIIHOCHH, SIKi paHime MH
Ha3BaII «MIXHAPOTHUMH KPEIUTHAMH JOTOBOPAMU.

Takox BapTo 3rajaTH IHIN KIacH(ikamii MDKHAPOTHUX €KOHOMIYHHMX JIOTOBOPIB, SKi MPSMO YU
OIOCEPEIKOBAHO BUILIMBAIOTH 13 Kiacu(ikaIiii Mi>KHapOJHUX JOTOBIP B IJIOMY, X04a 1 3 ICBHUMH CBOIMHU
OCOOJIMBOCTSIMH, IPUTAMAaHHUMH ITiHi TaTy3i Ipasa.

Hampuxitan, 3a KiIBKICTIO YYacHUKIB MIDKHApOJHI E€KOHOMIYHI JIOTOBOPH TaKOX IOMIISIOTH
Ha IBOCTOPOHHI Ta OaratoctopoHHi. He3Bakaroun Ha Te, IO Y Cy4acHHUX YMOBax riobanizamii OCHOBHa
yBara B MDKHAPOJHUX EKOHOMIYHMX BiJHOCHHAX 3BEpPTA€ThCS Ha 0araTOCTOPOHHE CHiBPOOITHHIITBO,
B paMKax fAKOTO BimOyBaeThcs (OPMYBaHHS OCHOBHOTO MAacHBY MDKHApPOIHO-TIPABOBUX HOPM
YVHIBEpCaJIbHOTO XapaKTepy, a MPUKIaIaMU 0araTOCTOPOHHIX €eKOHOMIYHUX JTIOTOBOPIB € I'eHepanbHa yroaa
npo tapu¢u i Toprimo (I'ATT), craTyTi MiKHApOIHUX €KOHOMIYHUX OpraHizauii, y Tomy uucni CratyT
OOH, BsKoMy [&Ba OKpPeMHUX pO3JALIH TIPUCBSUCHI TEPEBAKHO MIKHAPOJHOMY EKOHOMIYHOMY
CIiBpOGITHUITBY’, TpoTe 3 (iHAHCOBO-KPEAMTHHUMHU IMIPABOBIZHOCHHAMU BCE MO iHIOMY. MiKHApomHi
KpEeAWTHI JOTOBOPY B OCHOBHOMY € ABOCTOPOHHIMH B CHITY CBO€EI FOPUAMYHOL TPUPOIH.

3 iHImOi CTOPOHW, PaMKOBI YroAM Ta YroaW, IO BHU3HAYAIOTh MMOBHOBAXKEHHS MIKHAPOIHHUX
€KOHOMIYHHX OpraHizaiiii B cepi GpiHaHCOBO-KPETUTHUX BIAHOCHH (B TOMY YHUCII, YyTOIU MPO CTBOPCHHS
X MDKHApPOIHUX OpraHizaiiii) € 6araTocTopoHHIMH. | X TeX MOKHA BiTJHECTH 10 (DiHAHCOBO-KPEAWTHHX
JIOTOBOPIB, a/DKE BOHHM TEX PEryJIOIOTH Ii BiAHOCHHH, ajieé HA BUIIOMY PiBHI — PiBHI YHiBEpPCAIbLHOTO
3aCTOCYBaHHSI.

Takoxk, 3a MpeaMETOM NPABOBOTO PETYJIIOBaHHS MIXHAPOAHI SKOHOMIYHI JIOTOBOPH MOIUISIOTH
Ha TOPTOBi, KIIPUHTOBI, (iHAHCOBO-KPEIUTHI, PO HAYKOBO-TEXHIUYHE CIIBPOOITHHIITBO, TIPO YHUKHEHHS
TO/BIIHOTO OMOATKYBAHHS TOIMIO . 3 Ii€I0 KIacH(biKaIi€lo Bee IPOCTO — apke JIHIIEe KPEAUTHI JOrOBOPH
CTaHOBIISITH JJISl HAC IHTEpec SIK OTOBOPH, B paMKaxX MIKHAPOJHHX MyONiYHHX (HiHAHCOBO-KPEAMTHHUX
npaBoBiqHOcHH. OmHAK caMe M Kiachu(ikallis Jomomarae HaM Kpalie 3pO3yMiTH Miclle MIKHAPOJIHHX
KpEAWTHUX MIPABOBITHOCHH B CHCTEMi MI>KHAPOJHOTO EKOHOMIYHOTO TIpaBa.

3aJe:KHO BiJ PpIBHSA TMPEACTaBICHHS CTOpiH, SIKi YKIaJalOThb JOTOBOPH, B MIKHAPOJHOMY
eKOHOMIYHOMY NpaBi BHOKPEMIIOIOTH TAKOXK JOTOBOPH MiIEpiKaBHi, MiKypsIoBi Ta Mmixksimomui’. Lle
MOXHa MPOCTESKUTH 1 y MKHAPOJHHX KPEAUTHUX IOTOBOpax. Hampukiazn, Ha MiXAEpKaBHOMY piBHI
YKIaJeHHIl KpeIUTHHH 10oroBip Mk Ykpainoro Ta €C°, Ha MiKYpSIOBOMY piBHI YKIaACHHI KpeIUTHUI
noroBip Mixk Ykpaioro Ta SInomiero’, Ha MiKBiZOMUOMy piBHI yKITaaeHMil KpeIMTHHEl IOTOBIp Mix
VYkpekcimbankoMm ta DOHIOM i ITPUMKH Taiy3i, i T.1.

IIpote, iHomi y MikHapomgHOMY (iHAHCOBOMY TIpaBi TPAIUIAIOTHCS ¥ IHINI TPHUKIATA, SIKI
3a 3araJlbHAM TPaBUJIOM He NMPUTaMaHHI MIKHApPOJHOMY ITyOJiYHOMY TpaBy B miiomy. Hampukman, yromga
mpo mo3uky Mix YkpaBtogopom Ta MBPP. Taka yroma (He 3Bakalouu Ha YYaCHHKIB) Mae€, HacaMIepes,
MyOJIIYHO-TIPABOBHI XapakTep, a OTXKe, € JPKEPEJIOM MDKHAPOJHOTO IMyOJidHOro mpasa. [lyOmiuHuit
XapakTep TaKWUX JOTOBOPIB 3yMOBIICHWU TapaHTisAMH, SKi Hagae aeprkaBa, JOMYyYalOUNCh 10 MIKHAPOIHOI
€KOHOMIYHOI opraHi3allii, a TaK0)X BHYTPIIIHBO JEPKaBHUMHU IPOICAYPaMH, SIKi BU3HAYAIOTh MOJIHBICTh
TaKOTO HMPUBATHO-NIPABOBOTO Cy0’€KTa Ha yyacTb y MyOJIYHUX KPEIWTHHUX MPaBOBiAHOCHHAX. Tak 3BaHWM
«BHYTPIITHIA KOHKYPC» BCEpEIMHI JepXaBU € TPOSBOM ii CyBepeHHOI BOJI, a OTXE 1 JeNeryBaHHIM

! Bygaitnuk, T.E. (1977). IIpasosoe pezynuposanie mexcoynapoonsix exonomuyeckux omuouenuti. Knes: Haykosa
IyMKa, 28.

? Penensknit, B.M. (eds.). (2011). Miscnapoone nyéniune npaso. Kuis: 3uanms, 421-422.

? Penensknit, B.M. (eds.). (2011). Miscnapooue ny6niune npaso. Kuis: 3nanns, 422.

* Penenbknit, B.M. (eds.). (2011). Miocnapooue ny6niune npaso. Kuis: 3nanns, 422.

> Kpeoumna yeooa mige Yrpainoio sk Iosuuanonuxom, Hayionanonum 6ankom Yxpainu ax @inancosum azenmom
Tozuuanvnuxa ma €sponeticoxum Corosom ax Kpeoumopom (Maxpoghinancosa donomoea Yxpaini) (Bepxona Pana
VYxpaiun). Ogiyiiinuii caiim Bepxosnoi Paou Ykpainu. <https://zakon4.rada.gov.ua/laws/show/984 016>

(2019, ciuens, 15).

8 Ve00a (v popmi 06miny nomamu) mixe Ypaoom Vpainu ma Ypadom Anonii wooo Kpedummnoi yeoou npo Iosuxy
Ha NOJIIMUKY PO3GUMKY HA 30TUCHEHHS eKOHOMIYHUX peghopm midic Kabinemom Minicmpie Ykpainu ma Anoncexum
a2eHMCcmMEoM MIdICHApoOHo20 cniepodbimuuymea (BepxoBHa Pana Ykpaiuu). O¢iyitinui catim Bepxoeroi Paou
Yxpainu. <https://zakon4.rada.gov.ua/laws/show/392 036> (2019, ciuens, 15).
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YaCTHUHH CyBEPEHITETY 3aJI YKJIaICHHS BiAIOBIAHOTO J0roBOpY. ToMy, Taki BiITHOCHHH, Ha HAaITy AYMKY,
TaKOX CJIIJ KBaTi(iKyBaTH K Mi>KHApOIHI ITy0JTiuHI (hiHAHCOBO-KPEIUTHI MTPABOBITHOCHHH.

TakuM YHMHOM, AKTUBHUN PO3BUTOK (IHAHCOBO-KPEAMTHUX BIiMHOCHH Yy XX CTOJITTI 3YMOBHUB
BUHUKHEHHS OKPEMOT'O PI3HOBHAY MDKHAPOJHUX yTOJ SIK MDKHAPOIHHMHA KpeIUTHHM aoroBip. OCTaHHIMH,
B CBOIO HYEpry, MICTHTh XapaKTepHi JHIIE I HbOTO elleMeHTH: iHdopmarlito npo [lo3umdanpHuKa Ta
KpemuTopa, BIICOTKOBY CTaBKY, KIUTBKICTh TpaHIIB IIOTOJDKEHOI KPEIWTHOI JIiHii, YMOBH BHAadi
MOTO/KCHUX KPEIUTHUX KOWITIB TOIIO. Jlo MIXKHAPOIHUX KPEAUTHUX JOTOBOPIB 3a3BUYAll MOXKHA
3aCTOCyBaTH Ti X Kimacudikarii, mo # 1m0 iHmmMX MiXHapoAHMX yrod. Ha mimcTaBi Takux MiKHApOIHHX
KpEAUTHUX JOTOBOPIB BUHUKAIOTH MiDKHAPO/IHI IMyOIiuHi (hiHAHCOBO-KPEIUTHI MTPABOBITHOCHHHU.
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BikTtopia lemunwinHa
Kuiscbkull HayioHanbHUl yHisepcumem imeHi Tapaca LllegyeHKa, YkpaiHa

CTAHOBJIEHHA ITPABOBOTI'O PEI'YJIFOBAHHS
MITPALIMHUX BIIHOCHUH YKPAIHU
3 €BPOIIEMCBKHUM COIO30M

Viktoriia Demchyshyna
Taras Shevchenko National University of Kyiv, Ukraine

GENESIS OF LEGAL REGULATION
OF MIGRATION RELATIONS BETWEEN UKRAINE
AND THE EUROPEAN UNION

The article aims to study the formation of legal regulation of migration relations between
Ukraine and the European Union. The research reveals the basic legal documents in the
migration sphere approved between the parties. It states that all analyzed documents in the
migration sphere are quite flexible, taking into account their recommendatory nature. The
article stipulates that most of the provisions of the documents relate to soft law, which
application by the EU is most characteristic primarily for regulation of political relations both
inside the Union and in the relations between the European Union and third countries. The
article concludes that the legal documents between Ukraine and the European Union are
practically significant. It means that they created all legal preconditions for Ukraine’s integration
into the EU and identified the main priorities of the activity aimed at deepening of the
cooperation between Ukraine and the European Union in the future.

Keywords: EU Migration Policy, Directions of Cooperation, Legal Mechanism of Regulation, Soft
Law, Third Countries.

3a yaciB Pagsucekoro Coro3y icHyBaiu 3Ha4HI OOMEXEHHs y cBOOOJI MepecyBaHHs Uil TPOMaJSH
BUI3INTH 3a KOPJOH YH IOJOPOKYBAaTH TEPHUTOPI€I0 €BPONMEHCHKHUX JepkaB. Sk mpaBmio, me Oyio
MOB’S13aHO 3 JIEPYKABHOIO IOJIITHKOIO KOHTPOJIO, HEOKAHHSM JICPKABH BUIYCKATH BJIACHUX T'POMAJISH
03HAMOMITFOBATHCS 3 YMOBAMHM JKUTTSI IHIIUX KpaiH, MMiI03POI0 10 IHO3EMIIIB, SIKi BBAYKAIUCS MOTCHIIIHHUMUA
IITUTYHAMH, TOIIO.

He3nauyne mnocnaOjeHHA KOHTPOJIO 3a MEpecyBaHHSIM oci0 3 00Ky JAep)kaBU Ta JIEMOKpaTH3allis
CYCHUIBCTBa IMOYaAIM BiAOYBaTHCS Yy MOJITHILI ACpKaBU B Iepiox mepeOyZoBH. Y Iel 4yac TpOMaasHU
OTPUMAJIH TEBHI MOKJIMBOCTI BHI3IUTH JI0 €BPONEHCHKUX KpalH 3 OIJISAAY Ha JEMOHTAX «3ali3HOI 3aBichy,
0 BiATOPODKYBaa YKpaiHy HacaMIiepea Bill KpaiH €BpomeHchKOro KOHTHHEHTY. Jlo TOTO X MOJiTHKA
JepKaBu 3MIHIOBAJIACSl Y CTOPOHY BIJIIKPUTOCTI, 3alpOBa/PKYOUM BOJHOYAC TPABO HAIIUX T'POMAISH
Ha BUTBHHI BHi3]1 32 KOP/IOH Ta B’i311 rpOMa/IsiH iHIIUX KpalH Ha TEPUTOPi0 YKpaiHu.

Hampuknan, ma mowarky 1990-x pp. B Ykpaidi Oyno THHIOBUM 3HAYHE IEepeBakaHHSA B’i3My Hax
BUi3OM. JlogaTHe MirpamiiiHe cajabao0, SKe IIBUAKO 30UIbIIyBaiocs yxe Hanpukiaii 1980-x (1989 — 44,3
THC., a 1990 — 79,3 THC. 0ci6), pi3ko 3pocio: 1991 —206,5 Tuc., 1992 — 288 THc. oci6'.

CraHOBIIEHHS JIEepKaBHOI TONITHKH YKpaiHu y cdepi Mirpamii BimOyiocs y 1991 p. 3 HaOyTTsaM
VYkpainoro He3anexxHocTi. CaMme 3 9aciB HE3aJISKHOCTI 1 OYyJI0 3aKJIaIeHO OCHOBHI MITBATHHHU Ta MPUHITATIN
crniBnpani Ykpainu 3 €BponeiicekuMm Coro30M y Mirpauiiiniid cdepi. 3 ornsaay Ha Ui 00CTaBUHH, BUHHKIIA
notpeda y perysoBaHHI CBOOOIM NepecyBaHHS HAIIUX I'POMAJSH TEPUTOPIEr0 €BPOCOI03y Ta yXBaJICHHI
HHU3KA HOPMATHBHO-TIPABOBHX akTiB, SKi O HAJIEKHAM YHHOM PETYIIOBAIN MIrpamiiHy cdepy Mix
CTOPOHAMH.

! ManmuuoBceka, O. Mirpatis 30BHiumHs (Mikaepxkasra) <http:/resource.history.org.ua/cgi-bin/eiu/history.exe?Z211D=
&I121DBN=EIU&P21DBN=EIU&S21STN=1&S21REF=10&S21FMT=eiu_all&C21COM=S&S21CNR=20&S21P01
=0&S21P02=0&S21P03=TRN=&S21COLORTERMS=0&S21STR=Migratsiya zovnishnya> (2019, ciuens, 21).
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3BakarouM Ha MpeIMeT HAyKOBOTO JOCIIKEHHS, TIPOaHalli3yeEMO TOJIOKEHHSI HU3KH MTPABOBUX aKTiB
y MirpamiiHii cdepi, yXBaIeHHX MiX €BpOCOI030M 1 YKpaiHOIO, SKi CIIPUSIIN MiATOTOBII Ta IMIUIEMEHTAITil
CYYacHOTO Ta MPaKTUYHOTO MPABOBOTO IHCTPYMEHTY CIIIBITPaIli Mi>K CTOPOHAMH — YTOJIH IPO acolliaiito.

OpHUM i3 epIINX AOKYMEHTIB, IO 3all04aTKyBaB OCHOBY MirpamiiHUX BiZHOCHH MK YKpaiHOIO i
€BpOCOIO30M, cTajla YToJa MpO IMAPTHEPCTBO 1 CIIBPOOITHUNTBO MiX YKpaiHOI 1 €BpONEHCHKIMHI
CIIBTOBAPUCTBAMHU Ta iX AepsKaBaMH-wieHaMmu, mignmucana 14 gepsus 1994 p. (mami — YIIC)' i Habyna
yuHHOCTI 1 Oepe3ns 1998 p. VIIC Brparuna unnHicTh 1 BepecHs 2017 p. i3 HaOpaHHAM YHHHOCTI YToau
PO acoIiaIliio.

Pazowm i3 TaM, ciig 3azHaguTH, mo YIIC omIHAM YHMHOM HE 3aMiHIOBaIa MTOJIOKEHHS MIKHAPOIHHIX
JIOTOBOPIB, YKJIaIeHUX YKpaiHOIo 3 JAepkaBamu-wieHaMu €C, 1o IS Ha MOMEHT yKJIaJICHHS IOKYMEHTY.

Amnamizyroun monoxkeHHss YIIC € oO4YeBMAHOIO EKOHOMIYHA CIHPSIMOBaHICTh JOKYMEHTY —
TOPTOBEHPHO-CKOHOMIYHAM IHUTAaHHSAM TPHUCBSYeHO Omm3bko 49 crarteit 3i 109. [Ipu mpoMy, MOTOKEHHS,
SIK1 pETyJIIOI0Th MirpamiiHy cdepy, MicTATbes Juiie y Tphox crartsax YIIC — cr. 24, cr. 25 Ta cT. 27.

3okpema, cT.24 mependavueHo HEAOMyLIEHHs IepxaBaMu-wieHamMu €C IucKpuMiHamii yKpaiHCBKHX
TPOMaJIsiH, SKi JIETAJILHO MPAIIOTh HAa iX TepuTopii. Y CT. 25 CTOPOHM NOMOBWIHCS YKIAAATH YTOOH
3 METOI0 KOOpAMHAIII collialbHOro 3a0e3redeHHst POOITHUKIB, sSKi MalOTh YKpaiHChKE TPOMAaJsSHCTBO i
Ha 3aKOHHMX MiJACTaBax MpaIIOIOTh y KpaiHax-wieHax. Taki yroad MaroTh 3a0e3Me4YHuTH J0JaBaHHS BCIiX
MepiofiB COIaFHOTO CTpaxyBaHHS NpH HapaxyBaHHI IEHCIii, MEAWYHOMY OOCIYTrOByBaHHI, a TaKOX
Iepekas meHcii 3 oxHiel KpaiHu 10 iHIIoi”.

VY cBoro uepry, c¢r.27 perjiamMeHTyBaJia IisyIbHICTh Panu 3 muTaHb CHIBPOOITHHUIITBA — CIIJIBHOTO
oprany cmiBmpari Mix YkpaiHoro Ta €Bponeiicbkium CorozoMm. Hanpuknan, Hia mosa mpo Te, mo Pana
3 MATaHb CITIBPOOITHUIITBA BHBYAJIA MMUTAHHSA CTOCOBHO peaiizamii HacaMIlepea CIJIBHUX 3yCHIb CTOPIH
JUIS. CTPUMYBAHHS HeEJIEraJibHOi iMMIrpariii Ta HajgaBajia PEKOMEHJIAIlil MO0 3aXO0JiB KOHTpOJto. [laHi
3yCHJUIL CTOPOHH MOTJIM 3acTOCYBaTH, OepydyH /0 yBaru NPUHLOMII 1 MPaKTHKY I[IOBTOPHOIO B’i3dy
MIrpaHTiB. 3TiIHO 3 IPaKTHKOK MOBTOPHOTO B’i3qy CTOpOHa, 3 TEPUTOPii SIKOi HEJeralnbHUN IMMIrpaHT
B’ixaB Ha TepuTopito iHImOI CTOPOHU, Ma€ MPUHHATH WOTO Ha3ad, SKIIO 3aHUT IIOAO IHOTO HAaIICIaHO
iHmow Ctoponoto. [IpoTe, BUKOHaHHS BOTO MOJOKEHHS 3aJICKUTh BiJ MPUUHATTA PEKOMEHJIALIH, 4OTO0
Ha IIeii MOMEHT 3po0JieHO He 0yno. MoXIHBO, 1110 Ta YM iHIIA JepkaBa — wieH €C Bxke Mae JBOCTOPOHHI
yroau 3 YKpaiHoI0, IKHMH BKe Iepe0atdeHo 3a3HadeHe 30008’ I3aHHS .

B uinomy, xapaktepm3yrounm YIIC, Mo)kHa cka3zaTd, IO JOKYMEHT 3aKJiaB HE JIUIIE MPaBOBi
MiABaJIMHU BiIHOCHMH MK YKpaiHoto 1 €C y mirpauiiiniii cdepi, ane i 3rigHo 3 UMM JOKYMEHTOM OyJio
CTBOPEHO BIMITOBITHUIN IHCTUTYIIMHUN MeEXaHi3M CITBIpalli, y poboTi skoro YkpaiHa Opama yd4acThb
y cTaTyci JepxaBu — naptHepa €Bpomneiicbkoro Coro3y. Ile, 30kpema, yuacTh y poOoTi: Paau 3 muTtasb
CHiBpOOITHUITBA, 3acCiiaHHs SKOI BiOyBaeThCs pa3 Ha pik Ha PiBHI MiHicTpiB (10 ¢yHKUil Pagy BXxoauTts
cTexxeHHs 3a BukoHaHHsM YIIC, 3aiificHeHHS cTpaTerivHoro Kypcy YKpaiHu Ha iHTerpaiito g0 €C Tta
BIOCKOHAJICHHSI ~MEXaHi3My CIIBpOOITHHIITBA MiX JBOMa CcTopoHamH), KomiteTry 3 muTaHb
CHIBPOOITHHUIITBA, JO CKJIaIy SIKOTO BXOAATH mpejactraBHuku wieHiB Pagu €C Tta Kowmicii €C, 3 ogHOro
00Ky, Ta TpEACTaBHUKH ypsmy YKpaiHu — 3 apyroro (mo ¢yHkmidi KomiTeTy BXOmATh 3a0e3NedeHHs
Ionep kKaHHS Ta BUKOHAHHS ToyokeHb YIIC, cnpusHHS KOOpAMHAIIT MiSUTBHOCTI MIHICTEPCTB Ta 1HIIHX
[EHTPaJbHUX OPraHiB BUKOHABUOI BIaJW YKpaiHu Toio); KomiTeTy 3 mapiaaMeHTChKOro CIiBpOOITHUIITBA,
JI0 TIOBHOBaKEHb SIKOT'O HAJISKUTD PO3IJISLL MUTaHb CTOCOBHO IMIUIEMEHTALI]l YTOAN.

Ilo x crocyeThcs mpakTU4HOI iHTeHcH(ikamii BimHOCHH Ykpaiam 3 €C y mirpamiiiHid cdepi, TO
BOHa po3mnoyaiacs i3 yxsajieHust 12 rpynus 2001 p. [lnany niti €poneticbkoro Coro3y B rajty3i IOCTHIIIT Ta
BHyTpimHiX cnpaB (gani — Ilmam nii €C), mnoromkeHoro HalV 3acimanni Komitery 3 muTanb
ciiBpoOiTHHIITBA MK YKpaiHoto Ta €C. CaMe naHuil TOKYMEHT HalOINBIN MOBHO Tepen0dadaB CITiBIPAITO
VYkpaiau 3 €BpoCOI030M y MiTrpariiHii cdepi.

3o0kpema, Bke Yy mpeamOynmi cepell OCHOBHUX 3aBjJaHb Ta CTPATEriuHUX IUIeH mnependadeHo
parudikamiro Ta IMIJIEMEHTAIlif0 HAWOUTBII BAXKIMBUX MDKHAPOAHUX JOKYMEHTIB, CIPSIMOBAHHUX

' Veo0a npo napmuepcmeo i cnispoGimuuymeo, cm.24. 1994 (Bepxosna Pana Yxpainn). Ogiyiiinuii caiim Bepxoenoi
Paou Yxpainu. http://zakon.rada.gov.ua/laws/show/998 012 (2019, ciuens, 21).

? Mamunogseeka, O. (2014). Mizpayiiina nonimuxa €eponeticoko2o coio3y: eukmukiu ma ypoku o1a Ykpainu. Kuis:
HIC/, 37-39.

? KoMeHTap 3 NuTaHb iMIIeMeHTaL{ii YTou Ipo MapTHEPCTBO i CHIBPOGITHHITBO MiX YKpaiHOK Ta €BPONEHCHKIM
cniBroBapucTBoM. <www.mvk.if.ua/uploads/files/es04.pdf> (2019, ciuens, 21).
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Ha 00poThOy 3 HENEeTadbHOK MIrpali€ro; MiABUINEHHS pPIiBHSA YHPAaBIiHHA MITpallifHIMA TPOIECAMU;
3aCTOCYBaHHS HAJICKHHUX 3aXOMiB B raidy3i IPHKOPIOHHOTO KOHTPOIIIO, pPeaaMicii 3 METOIO 3armoOiraHHs
BUKOPUCTAHHIO TEpUTOpii YKpaiHM JUIsi HeNerajabHOl Mirpamii Ta TpaH3UTY HENEralbHUX MIrpaHTiB
Ha TEPUTOPIiIO JeprkaB-uieHiB €Bponeiickkoro Corosy.

OmHuM i3 TIepIIMX MOJIOKEHD, ependaueHux [Imanom miit €C, € muTaHHA MIrpaiii Ta IpuTyIKy. Tak,
nependadeHo HaONMKEHHS 3aKOHOAABCTBAa YKpaiHH y cdepl HaJaHHS TPUTYIAKY Ta ODKEHIB J0 HOPM Ta
crangaptieB €C, 3o0kpema, 1o Konsenuii OOH mpo craryc ObkeHuiB 1951 poky Ta Ilporokomdy, mo
CTOCY€TbCsL cTarycy ObkeHUiB 1967 poky, BKIIOYAIOUYM INPaBO Ha MPUTYJIOK Ta MOBary NPHUHLUILY
HEBHUCIIAHHS.

OxpeMy yBary MHpUIUICHO 3AIMCHEHHIO OUIBII IHTCHCHBHOI IHTErPAIliiHOI MOJITUKH, CIPIMOBAHOT
Ha TIOCWJICHHS HEIWCKPUMIHAMiI B PI3HUX AacHeKTax >KATTA Ta MATPUMIN e(QEeKTHBHOTO YIpaBIiHHSI
MIrpalifHUMH [IPOLeCaMu, B TOMY YHCIi, IUIIXOM HaJaHHs KOHCYJIBTaTUBHOI AOIOMOIM I 3aCHYyBaHHSA
HepxkaBHoi MirpaniiiHOi ciry:0u YKpaiHu Ta COpusHHS i1 AiSTIBHOCTI.

Y mnopiBusHHi 3 YIIC, [Tnanom niti €C mepenbadeHo OB KOHKPETHI KPOKH JJIS TOAAIBIION
criBmpani cTopid y cepi mirpamii. 30kpema, 3po0JIeHO CpoOM BU3HAYUTH OOCST HEJeraibHOi Mirpartii
yepe3 YKpaiHy, 3AIHCHATH MOHITOPUHI MIrpaliiHUX TPOLECIiB, MTOCIIAUTH MOMXJIMBICTH y4acTi YKpaiHu
B cHcTeMi 3amobiraHHsi HeleranbHid Mirpauii Ta mojanblie yKIafeHHS YKpaiHOIo yrog Mpo peaaMicito
3 nepkaBamu-uieHamu €C.

ITo cyTi, [Iman ik cnpusB peanizaiii Hu3kyu nitei. [lo-nepime, Ykpaina npuegnanacs mo Konsentrii
OOH npo craryc 6ixenuis. [lo-apyre, parudikysana €BponeichbKy collialibHy XapTito (IEperisTHyTY).

Oxpim toro, [lman giit €C 3akiaB migBaIMHA Ta MPUHIMNU A5 yxBaneHHs y 2005 p. Ha 3acimaHHi
Panu 3 murane croiBmparti Mixk Yikpainoro ta €C aBoctoponnboro Ilmany mit Ykpaina — €C (mam — I[lnan
niit)' TepMiHOM Ha TpH POKH.

Tak, cepen mpioputeriB cmiBnpami Ykpaimu i1 €C, BuszHauenux [lmaHoMm niii € mocrymose
HaOMMKEHHSI YKpPalHCHKOTO 3aKOHOZABCTBAa, HOPM Ta CTaHAAPTIB 1O €BpOIEHCHKUX. [HIIMMH cloBamH,
€Bpomneticskuii Coro3 IPSMO TOBOPUTH IMPO TaPMOHI3AIII0 3aKOHOIaBCTBA.

3rifHO 3 JOKyMEHTOM CepeA MpIiOpUTETIB CHIBNpali € CIOpPHAHHS [iajory MIOA0 IUTaHb
MpaleBlalITyBaHHA Ta  3a0e3ledyeHHs, 100  CTaBJIeHHS  JIO MPAIliBHUKIB-MITpaHTIB  He OyIo
TUCKPUMIHAIIMHAM Ha TiICTaBi TpOMaAsSHCTBA. JaHe MOIOKEHHS MTOBHICTIO PO3KPUBAETHCS Y PO3ALII, IO
CTOCYEThCS HEAMCKPUMIHAIIIIHOTO CTaBJIEHHS JIO NPAlliBHUKIB-MITPaHTIB. 30KpeMa, 3a3HaueHo, IO
HEOOXiJTHO y MOBHIN Mipi 3a0e3meunTy IMIUIEMEHTAIlil0 3000B’s3aHb BIIOBITHO JI0 BXKE 3raflaHol HaMu
crarti 24 VYIIC momo ymoB mpari. Taka iMrureMeHTamisi mependadaiacs NIDITXOM CKacyBaHHS YCix
JUCKPUMIHAIIHHUX 3aXOJiB, IO 3aCTOCOBYIOTBCS JIO MPAIliBHUKIB-MITPAHTIB 32 03HAKOKO T'POMAJITHCTBA
CTOCOBHO YMOB TIpalli, OIUIATH Iparli ado 3BiILHEHHS.

o Toro x, mirpariiitauii 610K TUTaHb TakoX Oyio 3anekiapoBaHo y po3aiii 2.4 «CriBpoOiTHUIITBO
B cdepi IocTHIi Ta BHYTPINIHIX CIpaB», M€ CEpel TMPIOPUTETHUX HAMPSAMIB CITIBPOOITHHIITBA MiX
VYkpainoro Ta €Bpocoro3oM y cepi I0CTUIIT Ta BHYTPIIIHIX clIpaB BU3HAYEHI MUTAHHS peanmicii, Mirpamii
Ta YHPAaBJIiHHS KOPAOHAMHU.

B minomy, [Iman giit mependadaB OUTBII TiCHE CITIBPOOITHHIITBO MK YKpaiHOIO 1 €BPOCOI030M, ITI0
BuxoauTh 3a pamku YIIC i1 nepen0avae mocTynoBy €KOHOMIUHY iHTETpalilo Ta MOMTHUOJICHHS MOTITHYHOT
criBmpari.

HoBum mpaktuaauM iHCTpyMeHTOM Ha 3aminy [lnmany giit craB Ilopsmox maeHHuit acormiarmii (mami —
A 2009 p.), mignucanuii 16 xBitHs 2009 poky Ha 3acizanHi Paau 3 mutans criBpoOiTHHIITBA YKpaiHa —
€Bpocoros. [TA 2009 p. HadpaB unHHOCTI 23 nuctonana 2009.

Sk 1 iHmi moxymeHTH, yxBanieHi Pamoro cmiBpoOiTHHnTBa, [1/IA Mae pexomMeHmariitHuil Xapakrep.
Moro moToKeHHs MOXHA BIHECTH 10 M’SKOTO ITpaBa, 3aCTOCYBAHHS SKOTO 3 60Ky €C € Haibibin
XapaKTepPHUM JUIsI PETYIIOBAHHSI HacaMIlepe MOJITUYHUX BiJTHOCHH K B cepeanHi Coro3y, TaK y CTOCYHKax
€C 3 tperimu kpainamu. lIpore BiH cTae HaWOLIBII MPAKTUYHO 3HAYMMHM Cepell yCiX AOKYMEHTIB, SIKi
BM3HA4al0Th OCHOBM cmiBmpami Ykpainn Ta Corozy. IIJIA He mae TepMmiHiB BHKOHaHHSA. Mertoro ioro
YXBaJICHHS € TOJICTIICHHS IMIUICMEHTAIlli TUMYaCOBOi, a MOTIM MOBHOIIIHHOT YrOI{ MPO acCOLiallifo Mix
VYkpainoro Ta CorozoM. OfHaK 3HAYEHHS LHOTO JOKYMEHTY AJsl YKpaiHu UM He 00MexXyeThcs. BaxmuBoio

" [Tnan oiit « Vipaina — Esponeticoxuti Coiozy cm. 24. 2005 (Bepxosua Pana Yxpaiuu). Oiyiinuii caiim Bepxosnoi
Paou Vkpainu. http://zakon.rada.gov.ua/laws/show/994 693 (2019, ciyens, 21).
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ocobnusicTio I1JIA € Te, 110 x04a BiH HE MICTUTH TIOJIOKEHB PO MOXKIIMBE WIEHCTBO Ykpainu y Corosi, mo
CBOiM CyTI NOKyMEHT CIIPSMOBAaHUI Ha M'OTOBKY KpaiHM 10 BUKOHaHHSA KONEHrareHChbKHX KpHUTEpiiB
BeTyIy 10 €C — HONITHYHYX, eKOHOMIUHMX i IPABOBHX .

Y IIJJA nutanHsM wirpanii npucBsdeHud migpo3nin 3 «CoiBpoOITHHLTBO 3 MUTaHb FOCTHUIIII,
cBoOOIM Ta Oe3mekn». Y 3a3HaueHOMY Miapo3aim Ykpaina Ta €C miaTBepaWiv CIUTbHI HaMipH pPO3BHUBATH
3aKOHOJAaBYl Ta THCTUTYIIHHI paMKh y cdepl ynpaBliHHS Mirpalieto 3 MeToro OOpoThOU 3 HeJEeTalbHO
MIrpalli€ro; 3anpoBauTH 0E3BI30BUI PEKUM MiXK COOOI0 Ta 3a0€3MEUYNTH TIOBHY IMILIEMEHTAIlII0 YIOM PO
crpoleHHs opopMIIeHHS Bi3 Ta PO peaamicito Mixk YkpaiHoto ta €C.

Bomnouac, sx i BIlmani mii €C Ta Ilmami giit 2005 p., Ykpaina B KoTpwid pa3 3000B’s3amacs
immuiemenTyBatu Koneenmiro OOH npo craryc Oixeniis 1951 poky i BianosigHoro IIpoTokony npo craryc
Oi>keHUiB 1967 poKy, BKIIIOYAIOUX IPABO HA HPUTYJIOK Ta JOTPUMAaHHS NPUHINITY HEBHIBOPEHHS.

Iliznimre, a came y 2012 ta 2013 pp. 3 MeTOrO akTyami3amii JOKyMEHTY OyM BHECEHO HH3KY 3MiH
1o I[TOA 2009 p., sxi, B OiJIOMYy, HE BHECIH CYTTEBHX JONOBHEHBb JIO BXKE ICHYIOUHMX HaMIpiB CTOpiH
y MirpauiiiHiid cgepi. 16 O6epesns 2015 p., Oyayum ysromkeHuM Mix YpsaoMm Ykpainu ta €C i Horo
nepxaBamMu-wieHamH, [lopsnok neHHM# acomiamii Oylo OHOBIEHO, SIKMM IIOKH IO KOPHUCTYIOTHCS
CTOPOHH.

VY nopiBusHHI 3 [T/IA 2009 p. oHOBIEHUI HOKYMEHT PO3KPHB OLIBII JETaIbHO MIrpaiiiiny chepy.
30KkpemMa, CTOpOHHM KOHKPETH3YyBaJH 3000B’sS3aHHS MO0 BHUKOHAHHA Yroaw Mix YkpaiHor Ta €C mpo
peamMicito Ta peaiizamii 3axofiB MO0 peiHTerparlii yKpaiHChKUX TPOMAasH; 3a0€3MedYeHHs MPaKTHIHOL
JUSUTBHOCTI Ta BKUTTS 3aXO/IiB, AKI MiIBUIIATH €()EKTUBHICTh Ta BAXKJIUBICThH YTOJ MPO PEAJAMICIIO B IILJIOMY.
JeranizoBaHO TakoX AisUTBHICTH Jlep:kaBHOI MirpamiiiHoi Ciry>)kOM y KOHTEKCTi xomomoru 3 6oky €C
(hiHAaHCOBMMH Ta JIONCHKUMH pecypcaMy Ui peajizaimii HEeoOXiTHMX 3aXOoiB 1 3aBHaHb Y pamMKax
MPaBOBOTO TOJIA AJIs1 YIPABIiHHS Mirparieto.

Pazom 13 THM, CTOpPOHM MiATBEPIWJINM CBOI 3yCHWJUIS HOCHIIIOBAaTH MIDKBiZOMYE CIHiBPOOITHHIITBO
y cepi mirpamii; po3pooutn GopMHu i MeXaHI3MH CHIBPOOITHHIITBA MK CTOPOHAMH 3 YCiX MIrpamiiHUX
MMATaHb;, 3a0e3MeUnTH HAIeKHY IHPPACTPYKTYpH (BKIIOYAIOYM IIEHTPH YTPUMAHHS), TOCHIICHHS
CIPOMO’KHOCTI BiIOBiJaIbHUX OpPraHiB MIOAO0 3a0e3MeUeHHs] €()EKTUBHOTO BUABOPEHHS TPOMAASH TPETiX
KpaiH, SKi He3aKOHHO 1epe0yBaloTh Ha Ta / a00 MepPeTHHAIOTh TEPUTOPII0 YKpaiHu.

o Toro x, B oHOBIeHOMY I1JIA, Ha BimMiHy BiJ MOYaTKOBOI Bepcii JOKyMEHTY, 3HAYHO AETabHIIIe
Oy/M BUCBITJICHI MUTaHHS HaJaHHA NpuTynKy. OkpiM iMmutemenTanii Koneenuii OOH mpo crartyc OixeHIiB
1951 poky Ta BianmoBizHoro IIpoTokomy npo craryc OixkeHUiB 1967 poky, BKIIOYalOuX MPAaBO HA MPHUTYIIOK
Ta JOTPUMAHHS TPUHIMITY HEBUABOPEHH, MepeadadyeHo iMIIEeMEHTYBaTH 3aKOHOJABCTBO IMPO HaJlaHHS
MPUTYIIKY, 30KpeMa 3abe3nedeHHs HeoOximHoi iH(pacTpykTypu (BKIIOYArOYM IIGHTPU THMYACOBOTO
PO3MIIlIeHHs) Ta MOBark A0 OCHOBHUX MpaB 0Ci0, SIKi IIYKAIOTh NPUTYJOK Ta KOPUCTYIOTHCS MIKHAPOTHUM
3aXMCTOM; ONTHMI3yBaTH HPOLEC MPUUHATTA PIlIeHb LIOAO MPOLELYp HAAaHHS MPUTYIKY Ta 3MillHEHHS
CIIPOMO)KHOCTI BiJIIOBiJATbHUX OPTaHiB, 30KpeMa MO0 MPOIEAyp HaJaHHS MPUTYIKY Ta YTPUMaHHS 0Ci0,
SIKl IIYKalOTh MPHUTYJIOK Ta KOPHUCTYIOTbCS MDKHAPOJHHM 3aXHCTOM, Uil €(EeKTUBHOTO 3a0e3leueHHs iX
IIPaB TOILO.

OkpeMuii akIEHT 30CEpPEHKEHO Ha 3a0e3ledeHHI €(PEKTUBHOTO JOCTYITy JO IpOIeayp Ta
rapanTyBaHHS TIpaB ocobaM, sKI IIyKaroTh MPUTYJIOK Ta KOPHCTYIOTBCS MIKHAPOAHUM 3aXHCTOM,
BKJIIOUAIOYM 3a0€3MEUeHHS] IepeKiany y NPUKOPAOHHMX 1 NpUHAMAaIbHUX MYHKTaX Ta pPErioHaJBHUX
BIUIUTEHHSX, 1€ 3MIACHIOIOTHCS TPOIEIypy HalaHHS NPHUTYIKY; 3a0e3MeYeHHs MOCTIHOTO ITiBHIICHHS
kBamidikanii QaxiBuiB y cepi HagaHHS MPUTYIKY Ta Mirpamii, BKJIIOUAIOYM CYANiB, MOCaZOBUX OCiO
LEHTPAJbHUX Ta MICHEBUX OpTaHiB BiaaW, MPaLiBHUKIB MiTiLii, Aep)kaBHOI NPUKOPAOHHOI CIYXOH,
TICHXOJIOTIB, COIAIbHAX TPAIIBHUKIB Ta iH.

3aramom, Mu BBaxkaemo, 1o Ilopsaok aeHHmiA acoriamii € OCHOBHUM MEXaHI3MOM MOHITOPHHTY Ta
OIIIHIOBAHHS Tporpecy YKpaiHM y BUKOHaHHI YTOAM MPO acomiamiro Mk YkpaiHow ta €C, a Takox
MOHITOPUHTY Ta OIIHIOBAaHHS TOCATHEHBL BCIX ITUICH ITONITHYHOI acoliamii Ta €KOHOMIYHOI iHTerpartii
0COONMBO, IO CTOCYEThCA AOCATHEHb YKpaiHH Yy rapaHTyBaHHI IOBaru MO CIUIBHUX I[IHHOCTEH Ta
IPOrpecy y JOCATHEHHI BiIOBIITHOCTI HAIlIOHAJILHOTO 3aKOHO/IaBCTBA YKpainu 1o npaBa €C y NoMITHYHIH,
€KOHOMIYHill Ta IpaBoBil cdepax.

' Mypasiios, B. (2012). FOpuuusa npupoia IopsuIKy JEHHOTo acolianii Mix YKpaiHOw Ta €BponeichKiM
Coro3om. Biue, 8, 16-21.
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Bci suweseaoani namu Ooxymenmu y miepayiinii cgepi € documv SHYUKUMU, 36AJCAIOYU HA IX
pexomenoayitinui xapaxkmep. binvuicms nonodxcenv mooicHa gionecmu 00 M SIKOTO TIpaBa, 3aCTOCYBaHHSA
saKkoro 3 0oky €C € HaWOUIbII XapaKTepHUM JJIs PEryJIIOBaHHS HacamIlepea MONITHYHUX BiIHOCHH SIK
B cepenuni Coro3y, Tak i y BizHocuHax €Bponeiicbkoro Coro3y 3 TpeTiMu Kpainamu. OJHaK 1l JOKYMEHTH
€ TIPaKTUYHO 3HAYMMHUMH, aJPKE€ BOHU CTBOPHJIM BCi IIPABOBI MepeyMOBH I iHTerpartii Ykpainu qo €C ta
BU3HAYMIM OCHOBHI NPIOPUTETH [isSUTBHOCTI, CHPSAMOBAHOI HAa MOTJIMOJICHHS CHIBPOOITHHUIITBA MIX

YkpaiHoto Ta €BPOCO030M y Mali0yTHEOMY.
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NUCLEAR POSTURE REVIEW 2018: TRANSATLANTIC
LINK IN THE TIMES OF UNCERTAINTY

United States of America for years have played an important role of the arbiter and guarantor of
international stability. With Barack Obama’s policy US were as close to the European way of
thinking as never before. Things have got changed with the newly elected president Donald
Trump. His statements during the election campaign were threatening and provoking
international community. His policy as a president should be primary analyzed not through
twitter posts or provocative statements but substantial state documents. Nuclear posture review
is one of such key documents and most significant in the field of nuclear strategy. Created by
experts of the current administration it intends to deeply analyze recent developments and
address major threats. It is done in line with presidential thinking, including uncertainty thinking,
but also giving credits to European partners and considering their fundamental needs.

Keywords: NPR, nuclear strategy, nuclear deterrence, transatlantic, security, USA, Europe

Introduction

For decades transatlantic link between Europe and United States (US) has been ensuring a stable and
secure environment for the region. Priorities kept changing but this strong cooperation was true for both
Cold and post-Cold war times. Lately, new security challenges appeared on the agenda, including Russian
violation of international law, North Korean missile tests, elections in US, Brexit and others. These events
and processes are of a different nature but have a common effect of reducing security and trust into a
possible united response by transatlantic partners.

Importance of unity is seen as a crucial element in generating an adequate response and is difficult to
achieve between so many partners with different priorities, capabilities and strategies. But whether to agree
to not agree is another tactical option in this case?

This paper will focus on the following research questions: How has changed US nuclear strategy and
what is European role in this transatlantic security partnership?

Recently published US Nuclear Posture Review (NPR) reveals and categorises main common threats
for transatlantic partners, informs the adversaries about readiness to act and build-up of capabilities, as well
as shows strong commitment to allies. At the same time, many important details on the means and cases of
utilization of one response or another stay blurred in order to preserve certainty/uncertainty balance and
European partners play a crucial role in this play.

For the better understanding of current trends and developments in the area, the author uses
document analysis of the NPR 2018 in comparison with previous NPR 2010 and combination with general
political analysis of the international environment.

NPR 2018 overview

As a non-classified strategy document produced by a unilateral actor, NPR is primarily aimed to
inform US adversaries and allies, with additional objectives of systematisation and projection.

The overall tone of the NPR 2018 is more competitive with much higher attention given to the
concept of deterrence and the main message being ‘US have strong capabilities and will use them if
necessary, to protect its territory and Allies’. Reflected change of the international security environment is
seen already by a quantitative comparison of key words and concepts in the NPR 2018 and NPR 2010.

As described in the respective parts of the review 2018, special attention is now given to the Great
Power competition with Russia and China. And if attention given to Russia was also high at the NPR 2010,
China’s profile has risen almost twice. Meanwhile, it is worth mentioning that the very attitude and context
of mentioning these states have been changed dramatically from “strategic stability” and “high-level
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dialogues” to “Great Power competition” and “preven[tion of a] Great Power war” =",

North Korea’s (DPRK) and Iran’s profiles have also significantly increased their importance while
staying in line with a previous rhetoric. The very fact of continuity on the issues related to Iran is
questionable due to a number of events and significant progress made on the settlement of the Iranian case,
including the key role of the European Union (EU) as a mediator in an agreed Iranian nuclear deal in 2015,
This agreement was questioned by Trump on a number of occasions and compromised formula expressed at
the NPR that points attention to the fact that agreement itself is temporary, till 2031, and intentions of Iran
stay rather unclear®. The same year appears at the document also in a context of the sea-based deterrent
force modernization program that is considered as one of the equally “essential [leg] to overall
effectiveness” of the Triad (present in both Obama and Bush NPRs)**'°.

Chosen modernization program, including “replacement ICBM, bomber, smaller warhead for the D-5
and replacement submarines, and modern command and control” is seen by P. Bracken as part of
“signalling by the United States” maintaining a balance between “action and restraint” as a reaction to the
analysed behaviour of the adversaries''. These smaller arms or low-yield weapons with possible launch
from a submarine became one of the hottest topics. With initial attempt to make US response more flexible
and mirror developments in Russia, this proposal is criticised for the lowering the nuclear threshold'

Such behaviour had a direct impact on European security, as in case of incorporation of “escalate to
de-escalate” doctrine by Russia and followed threatening to use nuclear weapons (NW) during the
occupation of Crimea campaign'"'*">. With the main difference in fundamental understanding of war as
‘operationalised’ by Russia — as “the extension of policy by other means” and ‘contingent’ by European
states — “dictated by fear misperception and accident” that further created hope that no reaction will follow
on Russian actions'®. NPR 2018 in this regard numerously underlines irresponsiveness of this approach and
readiness of the US to respond with no “no first use” '’.

A similar stand is taken on non-proliferation and arms control that the US is committed to the idea
itself but is not ready to risk its security. Interestingly enough draft formulation that “America’s strategic
competitors have not followed example” disappeared at the final version and a number of one-type phrases
on the importance of US security guarantees were inserted. That nevertheless didn’t increase the quantity of
non-proliferation rhetoric high enough to reach 2010 level. No continuity in the question of one-warhead
policy launched by Obama and no commitment to NW test ban ratification. Open sea targeting is the only
initiative kept but the very idea of such targeting was criticised already during previous administration
because of automatic re-targeting that takes a few seconds in case of a launch.

' Nuclear Posture Review Report (2010). Department of Defence USA, 26.

* Nuclear Posture Review Report (2010). Department of Defence USA, 68.

? Nuclear Posture Review Report (2018). Department of Defence USA, 6.

* Nuclear Posture Review Report (2018). Department of Defence USA, 12.

> See Iran nuclear deal: EU statement on the JCPA. Official website of the European Council.
<https://www.consilium.europa.eu/en/european-council/>.

® See Iran nuclear deal: sanctions waived as Trump begins countdown to keep US. Guardian.
<https://www.theguardian.com/>.

" Nuclear Posture Review Report (2018). Department of Defence USA, 37.

8 Nuclear Posture Review Report (2018). Department of Defence USA, 67.

® Nuclear Posture Review Report (2010). Department of Defence USA, 43.

' Excerpts of classified NPR (2001). Congress, 1.

"' Bracken P. (2018). The 2018 Nuclear Posture Review: Signaling Restraint with Stipulations.
<https://www.fpri.org/article/2018/02/2018-nuclear-posture-review-signaling-restraint-stipulations/>.

12 See Mount, A., Stowe-Thurston, A. (2018). What is US nuclear policy, exactly? Bulletin of the atomic scientist.
<https://thebulletin.org/2018/04/what-is-us-nuclear-policy-exactly/>.

1 Nuclear Posture Review Report (2018). Department of Defence USA, 54.

' Sokov, N. (2014). Why Russia calls a limited nuclear strike "de-escalation". Bulletin of the atomic scientist.
<https://thebulletin.org/2014/03/why-russia-calls-a-limited-nuclear-strike-de-escalation/>.

15 See Russia threatens to use ‘nuclear force’ over Crimea and the Baltic states (2015). Independent.
<https://www.independent.co.uk/news/world/europe/russia-threatens-to-use-nuclear-force-over-crimea-and-the-baltic-
states-10150565.htm]>.

' Corbett, A. (2016). Deterring a nuclear Russia in a 21 century: theory and practice. NDC Research Report.
'" Nuclear Posture Review Report (2018). Department of Defence USA, 46.
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On the other side, the issue of power balance with Russia and high importance of strength for the
dialogue with Russia was correctly caught as show early responses from Russia stating that after US
progress in non-strategic NW it “will be able to discuss on equal footing” all concerns'. Recent claims of
North Korea’s readiness to hold denuclearisation talks also prove a range of possibilities that opened US
administration’s approach.

The main achievement of the current US administration is a clear identification of adversaries and
explanation of the reasoning behind changes. As credible assurances to the partners and allies require
credible deterrence capabilities and informed adversaries at first place. Meanwhile, this approach might
create some complexities for further cooperation in the non-proliferation efforts in the viewable future.

Certainty and uncertainty balance.

In the previous part, we’ve briefly touched upon the high importance of information function of the
strategy. But to inform doesn’t necessarily mean to clarify. In such a sensitive question as nuclear
deterrence, there should be always kept a balance between certainty and uncertainty in order to inform the
adversary of all three components: arms, technical abilities and political readiness to use them as well as
effective signalling adversaries; meanwhile not giving up all the details of war tactics. There are two
possible solutions to this dilemma, both used by transatlantic partners. As B. Tertrais mentions,
“Washington and London are clear about the circumstances that would constitute a particular threshold
(WMD use), but unclear about the circumstances that would constitute a particular response; Paris is vague
about the exact threshold (‘vital interests’), but clear about the response™.

In this sense, NPR 2018 follows usual for the US track of listing main cases that would be considered
as “extreme circumstance™ and gives even more uncertainty by introducing an approach of “no ‘one size
fits all’ for deterrence™.

At the 2018 report, these extreme circumstances are broadened to the “terrorist nuclear attack against
the United States or its allies and partners™, in line with Trump’s priority given to international terrorism as
a number one threat to security.

Worth mentioning, that previously there were no generally recognized cases of nuclear terrorism that
corresponds to the character of modern international terrorism. Nevertheless, non-recognised nuclear states,
as North Korea might if future considers sharing information and technologies itself not only with other
states, but also terroristic groups. By supplementing existing clause of “hold fully accountable any state,
terrorist group, or other non-state actor that supports or enables terrorist efforts to obtain or employ nuclear
devices”’ with the mentioned-above novation, Trump’s administration is trying to inform other actors that
even indirect participation in such act would be detected (origin of the enriched material and technologies)
and those responsible will be punished by decided means, that could include “the ultimate form
of retaliation™®.

Two other newly incorporated components component of “extreme circumstances” are “limited
nuclear escalation” and “non-nuclear strategic attack” (including versus “U.S., allied, or partner civilian
population or infrastructure, and attacks on U.S. or allied nuclear forces, their command and control, or
warning and attack assessment capabilities”)’.

In order to avoid direct application of these clauses an “ultimate form of retaliation” is not specified.
And in the blocks of NW application authors talk about “vital interests”, leaving a place for manoeuvring
by not linking blocks together. And “tailored deterrence [‘no one size fits all’] strategies communicate to
different potential adversaries that their aggression would carry unacceptable risks and intolerable costs

! Baxmnkuii, A. (2018). XKecTkas cuna: kak TpaMIT HOKOHUHI ¢ «siepHbIM ubepamuzMom» O6ambl. PEK.
<https://www.rbc.ru/opinions/politics/15/01/2018/5a5¢91679a7947598db1212a>.

? Tertrais, B. (2007). A comparison between US, UK and French nuclear policies and doctrines. CERI.
<https://www.sciencespo.fr/ceri/sites/sciencespo.fr.ceri/files/art bt.pdf>.

3 Nuclear Posture Review Report (2018). Department of Defence USA, 45.

* Nuclear Posture Review Report (2018). Department of Defence USA, 50.

> Nuclear Posture Review Report (2018). Department of Defence USA, 22.

8 Nuclear Posture Review Report (2018). Department of Defence USA, 13.

" Nuclear Posture Review Report (2018). Department of Defence USA, 22.

¥ Nuclear Posture Review Report (2018). Department of Defence USA, 22.

® Nuclear Posture Review Report (2018). Department of Defence USA, 45.
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according to their particular calculations of risk and cost”, keeping in mind that for Russia and China this
might (but not necessarily will) lead to the ‘Great Power war’, when in the case of DPRK or Iran rivalry is
rather asymmetric'. In practice, differentiation occurs even inside of the sub-groups. The same US president
who rejected the Iranian deal yesterday has taken attempts to progress on the North Korean track today.
This play around non-proliferation efforts is explained by a number of factors including domestic
revisionist strategy of all the Obama’s policies and international support line to Saudi Arabia.

Trump has shown his loyalty to the uncertainty already during the election campaign. As a President,
he supports such measures taken to show that even risk minor than the global war threat to the West would
be met responded with unacceptable damage and only option proposed to prevent adversaries from
checking set-up redlines is enhanced asset of uncertainty tactics.

Europe as a partner

Talking about extended deterrence, NPR 2018 states “potential adversaries, should not doubt our
extended deterrence commitments or our ability and willingness to fulfil them” and the idea of assuring
allies and partners goes through all the document®. Meanwhile, mentioning of partners along with allies was
changed in a few cases from draft to final version, probably also reflecting “no one-fits-all” strategy and
keeping the final say for Washington.

Current scenario of division of labour is not absolutely new but rather echoes “the Cold war, when
one purpose of conventional NATO forces were to rise a threshold of nuclear use”, as strong conventional
European/NATO forces ready to respond and backed by ‘nuclear umbrella’ create fewer incentives for an
adversary to start a war or play asymmetric games’.

Such roles sharing is based on different strategic approaches to deterrence by the actors. As
A. Corbett mentions: “The Russian perspective on the use of nuclear capabilities is based on the ‘deterrence
by denial’ concept ...[when] NATO considers nuclear deterrence in terms of ‘deterrence by punishment’...
[and] this difference. .. creates the risk of a range of negative strategic outcomes for the Alliance’*. US NPR
2018 is trying to breach this gap by strengthened “integration of nuclear and non-nuclear military planning”
and balance political function of NW with military credibility’. As to US own conventional capabilities,
NPR 2018 is very opposite to NPR 2010 with an idea of future replacement of NW’s role by precision-
guided munitions and express a rather sceptical short position. Another highly disputable with Moscow
issue of the ballistic missile defence is also overshadowed.

In the European context, NPR envisages “a replacement for the current aging DCA” by the F-35A
with B61-12 gravity bombs as part of the ‘dual-key’ nuclear sharing arrangements in order to strengthen
practical capabilities’’. Talking about NW NPR mentions: “U.S. and other NATO non-strategic nuclear
forces deployed in Europe” as an element of common deterrence that might leave a room for European
partners to develop further inside arrangements as those discussed between France and Germany™.

Another important pillar of European input is done by independent nuclear capacities of UK and
France. In this regard NPR 2010 is silent, but 2018 is following the line agreed on NATO Warsaw summit,
stresses their importance and independent nature of decision-making. In line with uncertainty strategy
“Allies’ independent centres of decision-making contribute to deterrence by complicating the calculations
of potential adversaries™'’,

Finally, the financial side of such doubled approach (both nuclear and conventional deterrence
in Europe) has always been high on the agenda. The Current situation is not an exception. During

! Nuclear Posture Review Report (2018). Department of Defence USA, 14.

* Nuclear Posture Review Report (2018). Department of Defence USA, 35.

? Corbett, A. (2016). Deterring a nuclear Russia in a 21% century: theory and practice. NDC Research Report, 4.

* Corbett, A. (2016). Deterring a nuclear Russia in a 21% century: theory and practice. NDC Research Report, 3-4, 6.
> Nuclear Posture Review Report (2018). Department of Defence USA, 14.

® Nuclear Posture Review Report (2018). Department of Defence USA, 74.

" See Kamp, Karl-Heinz (2018). Nuclear Reorientation of NATO. NDS Commentary.
<https://www.nato.int/cps/en/natohg/news_162996.htm>.

¥ Nuclear Posture Review Report (2018). Department of Defence USA, 55.

? See Meier, O. (2016). Germany and the Role of Nuclear Weapons. <https://www.ssoar.info/ssoar/bitstream/handle/
document/45909/ssoar-2016-meier-Germany and the role of.pdf?sequence=1>.

' Warsaw Summit Communiqué NATO. NATO website. <https://www nato.int/cps/en/natohg/official_texts _133169.htm>.
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the election campaign, President Trump was highly critical of the question of burden sharing and even
Obama was pushing European partners to reach 2% spending minimum. But according to the previous
arrangements, these two percent must be also complemented by 20% of spending on the equipment and
many countries have well-progressed on this criterion from 2014'.

Furthermore, foreseen long ago at the treaties and finally adopted at the EU framework PESCO
also focuses on both these aspects and aims at harmonization of budget spending among members’.
These newest European security developments have finally materialized by the end of 2017 with
23 member states on board. The idea of joint capabilities to achieve ‘strategic autonomy’ is based on
three components: PESCO, CARD and EDF and already includes 17 adopted projects’. Aside from
PESCO itself, it includes CARD — assessment system and best-practice sharing in military planning on
a voluntary basis; and EDF that supports PESCO and other projects with funding. At first, lots of
attention was given to the concern of the duplication of NATO capabilities by the EU with recent
developments. As we can see from the above-mentioned explanation it becomes clearly far from truth.
Moreover, as H. Harrard noticed, it can’t be seen as a threat of NATO or US influence “as we are happy
that EU is doing more on defense, plus many aspects of these projects stay hypothetical and waiting for
3-5-7 years of implementation” to see the outcome”.

While it cannot be considered as a common army and there is no reference to nuclear capabilities,
these recent initiatives indicate a strong tendency towards self-sufficiency on the European continent.
Complex analysis of the situation enables to see that burden sharing can’t be assessed only by formal
criteria and European counterpart of Transatlantic relations is highly valuable for the stabilization of the
environment. Only by coordination of all the forces, transatlantic partners will have a chance to respond to
an asymmetrical and sometimes unpredictable behaviour of adversaries.

Conclusions

US Nuclear Posture Review is one of the most important strategic documents of the country that
reveals security concerns and possible solutions to current challenges to the United States, its Allies,
partners and the international community as such. NPR 2018 is created in general traditions of such
documents but includes a number of crucial novelties that are typical to the current Presidential
Administration.

A lot of attention is dedicated to the Great Power Competition and choice of possible way of
informing adversaries about capabilities and readiness to use them in case of the crisis. For this reason, US
is choosing one of the variations of the certainty/uncertainty balance with highly blurred lines and links
between concretely identifies threats and what would be the response. Furthermore, this approach is
accompanied with the differentiated approach and the closer link between conventional and nuclear
capabilities.

Due to its geopolitical position and the key role in the international arena, Europe is facing all the
spectrum of challenges listed at the NPR and developments on the European continent influence the US on
the other side. Both nuclear and non-nuclear European member states NATO and EU contribute to the
creation of this stability/instability balance and deterrence of the adversaries. Even such internal questions
as arms modernisation and budget spending appear to affect general power balancing among the actors. The
US is making its own input via ‘nuclear umbrella’ and close cooperation.

We live in a time of uncertainty and many questions are left open after NPR 2018 but as far as
transatlantic security cooperation continues and partners rest reliable some other aspects may rest
unveiled.

" NATO Defence Expenditure of NATO Countries (2010-2017) PR/CP(2017)111, 29 June/juin 2017. NATO website.
<https://www.nato.int/cps/em/natohg/news_156770.htm>.

? See remarks by HR Federica Mogherini EEAS

? See EEAS, Permanent Structured Cooperation (PESCO) — Factsheet Bruxelles, 05/03/2018. <https://eeas.europa.cu/
headquarters/headQuarters-homepage zh-hans/34226/Permanent%20Structured%20Cooperation%20(PESCO)%
20-%20Factsheet>.

* Interview with Herry Harrard, Acting head of the Political Section at the US mission to the EU? During

the Transatlantic Affairs Seminar at the U.S. Mission to the EU, 31.01.2018
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MARRIAGE OF OIL CONVINIENCE:
THE UNITED STATES AND SAUDI ARABIA’S
CASE STUDY

Usage of oil, as a weapon is a statement, which is becoming more and more widespread among
researchers, news agencies and policy makers. This article focuses on examples, which illustrate
the evidence of energy priority. The U.S.-Saudi Arabia relations, in the framework of case study
research, serve, as one of the historical, complicated and unique ones. The U.S., as the largest
consumer of oil in the world are interested in stable oil prices, first. Saudi Arabia has influence
on the world market price of oil by adjusting output. One of the latest example was —
manipulating oil prices to try to keep US shale from becoming a viable competitor in the global
market. In this article, you will find comparison challenges for the U.S.-Saudi Arabia relations
throughout different periods: ‘oil shocks’, 9/11 terrorist attacks, oil prices games and their
influence on the U.S. Is cooperation still favorable to both partners?

Keywords: oil shocks, oil prices, OPEC, adjusting output, U.S., Saudi Arabia, dependence.

When we speak about energy resources, as a weapon in the modern policy, it is quite important to
retrace policy of the main energy global actors. The chosen method of research is case study. As this
methodology helps to conduct a comparative investigation that shows relationships between two or among
more than two subjects, and shows the phenomena in the natural setting to increase understanding of it."

The phenomena of Saudi Arabia and US relations should be observed foremost. Saudi Arabia is the
world’s second largest oil producer behind the U.S. An exporter, which control the world’s second largest
oil reserves, the sixth largest gas reserves. An important fact is that Saudi Arabia is an active member in the
Organization of Petroleum Exporting Countries (OPEC), which influences oil prices formation on the
energy market’.

The Gulf Cooperation Council (GCC) that includes the Saudi Kingdom, United Arab Emirates,
Kuwait, Qatar, Oman and Bahrain, contains over half of the global oil stocks and more than a third of its
natural gas. Professor Noam Chomsky noted “One of President Roosevelt’s leading advisors said, that who
controls the Gulf region, will have substantial control of the world.” President Eisenhower called it “The
strategically most important part of the world™. These statements show the strategic importance of this
region to American policy makers, not just for the last decades, but also for the last half of the century.

Saudi Arabia’s vast oil resources primarily characterize U.S.-Saudi trade relations, with over $20.9
billion in exports annually. The U.S.-Saudi historic relations in the oil industry have helped both states to
determine the importance of cooperation for both countries”.

Before United States became the Middle East’s protector, Great Britain served in this role. Saudis
relied on the British as their security guarantor, especially before the Kingdom could profit from the export
of oil, which was only discovered in 1938.

Energy relations between the U.S. and Saudi started in 1933, when Saudi Arabia granted an oil
concession Standard Oil Company of California (now Chevron). And they can be described as an exchange
of Saudi oil for American security. This defines Saudi Arabia’s “special” relationships with its most
important ally, the United States. Saudi Arabia’s oil and the interests of American companies in exploiting
it has become inseparable element of US interest’.

! Yin, K.R. (2009). Case Study Research: Design and Methods. SAGE Publications, Vol. 5, 15-22.

2 U.S.-Saudi Arabia Trade Facts. Office of the United States Trade Representative website. <https://ustr.gov/
countries-regions/europe-middle-east/middle-east/north-africa/saudi-arabia > (2019, January, 24).

3 Chomsky, N. (2010). U.S. Savage Imperialism: the U.S. Empire, the Mideast, and the world. Part I.
<https://ru.scribd.com/document/45212745/US-Savage-Imperialism-by-Noam-Chomsky>

4 U.S.-Saudi Arabia Trade Facts. Office of the United States Trade Representative website. <https://ustr.gov/
countries-regions/europe-middle-east/middle-east/north-africa/saudi-arabia > (2019, January, 24).

> Blanchard, M.C. (2018). Saudi Arabia: Background and U.S. Relations. Congressional Research Service report,
Vol. 72, 47. <https://fas.org/sgp/crs/mideast/RL33533.pdf> (2019, January, 15).
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The convergence of countries happened after the WWII, when the U.S. President Franklin
D. Roosevelt was returning from the Yalta Conference in 1945. On his way back he decided to meet with
some of the Middle East and Africa’s most important leaders, among them was the first Saudi king — Abdul
Aziz ibn Saud. He was a charismatic yet isolationist military leader, who had united Saudi Arabia'.

It was obvious, that two leaders got along with each other, as Roosevelt ordered one of his two
wheelchairs to be given to Abdul Aziz as a gift. They both bore physically limited —Roosevelt moved in
a chair and the King walked with difficulty, was unable to climb stairs because of wounds in his legs”.

Unfortunately, the great friendship between Roosevelt and Abdul Aziz didn’t last for long — the U.S.
president died less than two months later. The next president Harry Truman wasn’t so close with Abdul
Aziz. However, the core themes of the Saudi — U.S. cooperation, established on security and oil, have
endured through five Saudi kings and twelve U.S. presidents’.

The phenomena of two countries relations can be analyzed through this realized dependence.
On what could U.S. close their eyes for the sake of 0il? Are there any additional interests in oil sector?

Oil shocks, as turning points of energy value.

Since old times the Middle East region has been quite unstable and the fact that it is a crossroad of
international interests, only complicated the internal situation. An oil factor is making this region even more
attractive and complicated.

If we talk about turning point of resources value and realizing the dependence on ‘favorable’ attitude
to oil dependent countries, it was the “first oil shock” in 1973, when OPEC stopped exports of oil to the
U.S. and other western nations in order to punish them for supporting Israel in the Yom Kippur War. OPEC
countries decided to cut off the oil supply as long as the territory occupied by Israel was not exempt. The
first country that was embargoed was the United States. It has happened because of the U.S. political and
military support for Isracl. The oil embargo forced America to consider about such things as energy
security in a sense of uninterrupted supply, oil prices, which up to 1973 no one had worried about a lot.
Until October 1973, the price per barrel was below $5. After the “first oil shock” in 1973-1974, the price
rose to $12-$15. The embargo was cancelled only in March 1974 after a common agreement".

The “second oil shock” was determined by such factors, as the fall of the Shah Regime in Iran and as
a consequence — the Islamic Revolution in 1979, which led to the formation of an Islamic state under
revolution leader Ayatollah Khomenei. As one of the consequences was the Iranian hostage crises from
1979 until 1981, when Khomenei called the people to demonstrate against U.S. influence. During this
demonstration, 500 revolutionists seized the U.S. embassy in Teheran and the hostage crisis ended with the
release of all hostages in January 1981. The “second oil shock” in 1979 strengthened understanding of
Saudi’s importance mostly for the U.S.

The Islamic Revolution caused the crisis inside OPEC, oil prices increased, as Iran was the second oil
producer in OPEC, the loss of Iran was quite significant. In January 1979, the price sharply increased to
$30 within one year. Before the oil price dropped below $15 in December 1978, the U.S. was unable to stop
the rising prices and shortages. The only country that could realistically make up the Iranian loss was Saudi
Arabia. But, no one was sure for how long this would last. When Iran was definitely “lost”, the U.S. knew
they had to do all they could to hold up Saudi Arabia as the largest oil producer’.

They pressured Saudi Arabia to keep pumping oil but it became more important to make sure Saudi
Arabia was secure. The Iranian Revolution had shown that even strong monarchies were vulnerable. Could

' Taylor, A. (2015). The first time a U.S. president met a Saudi King. The Washington Post.
<https://www.washingtonpost.com/news/worldviews/wp/2015/01/27/the-first-time-a-u-s-president-met-a-saudi-king/
7utm_term=.edad8db4512f> (2019, January, 26).

? U.S.-Saudi Arabia Relations. Council on Foreign Relations website. <https://www.cfr.org/backgrounder/us-saudi-
arabia-relations> (2019, January, 24).

3 U.S.-Saudi Arabia Relations. Council on Foreign Relations website. <https://www.cfr.org/backgrounder/us-saudi-
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* Clawson, P., Henderson, S. (2005). Reducing Vulnerability to Middle East Energy Shocks: a key element

in strengthening U.S. Energy Security. The Washington Institute for Near East Policy.
<https://www.washingtoninstitute.org/html/pdf/PolicyFocus49.pdf> (2019, January, 23).

> Power, N. (2014). The 1979 Energy Crisis: US Foreign Policy and Public Consciousness. The Boolean, 156-157.
UCC website. < http://publish.ucc.ie/boolean/2014/00/power/31/en> (2019, January, 25).

31



EVROPSKY POLITICKY A PRAVNI DISKURZ ISSN 2336-5439 (Print); 2336-5447 (Online)

it only be a matter of time before a similar happened with Saudi Arabia? Besides, during 1945-1979 the
U.S.-Iranian relationships were quite similar to the U.S.-Saudi relationship now'.

Directly after revolution, diplomatic relations between the U.S. and Iran were broken and have not
been restored ever since. Saudi Arabia has strengthened as the U.S. partner in the region since then, though
their relations have never been in absolute harmony, too many ‘but’ we can see among them.

After the “second oil shock” the price returned to lower levels between $12 and $18, but then again
doubled to $33 before the 1991 Gulf War. When Iraq invaded Kuwait in 1990, the markets reacted with
panic, fearing that the oil supply from Iraq or Kuwait could be threatened, and that there would be an oil
shortage. While the annexation of Kuwait and the Gulf War led to a short-time price peak, the oil supply
was also affected. In August 1990, the oil supply from Arab countries fell by 25 %, mainly driven by the
dropout of Kuwait as a supplier, and possibly due to the trade embargo that was imposed against Iraq’.

In the 1990s, the price varied below $20 and reached its lowest point of $10 in 1999, as a result of the
financial crises in Asia. After this phase, the price strongly increased again and, after an interruption in
2001, reached a level of $70 in June 2006. The Saudis followed a prearranged strategy of arranging
production in an effort to stabilize prices. For example, the decision to increase production sharply in late
1990 was a reason why the oil price shock of 1990 was so short-lived. It is quite profitably to continue to do
so in response to the longer-run pressure of growing world demand’.

On the graphic 1, we can see prices declines, increasing and reasons of it from 1983 to 2014.
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Figure 1. Oil’s Ups and Downs from 1983 to 2014

New challenges on the way of energy stability: 2001-2014.

The next serious challenge for the U.S.-Saudi relations was 9/11 attacks, a wave of anti-Saudi
sentiment in the U.S. damaged relations between the countries. It was discovered, that 15 of the 19
hijackers, who participated in the attacks were Saudi nationals and the head, Osama bin Laden, was from
one of the Kingdom’s most prestigious families.
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Many Americans were sure according Saudi government’s involvement in the 9/11 attacks. However,
the Commission found no evidence that the Saudi government was involved, as an institution or Saudi
officials individually funded Al Qaeda. According to the report, Saudi Arabia “Was a place where Al
Qaeda raised money directly from individuals and through charities” but indicates, that “charities were with
significant Saudi government sponsorship™".

The fact that such diverse societies such, as Saudi Arabia and the United States have found a way to
maintain such a lasting bilateral relationship, even after the 9/11 attacks, proves that their mutual interests
and energy markets are incredibly strong.

The next phase should be called, as ‘oil crises’, as we can’t speak about shocks any more, and there
were differences between these periods. The first oil shocks in 1973 and 1979 were caused by physical
disruptions of supply, but the price run-up of 2007-2008, was caused by strong demand confronting
stagnating world production. Production declines caused former OPEC member Indonesia to become an oil
importer, and the nation dropped out of OPEC in 2008. The Saudis followed a deliberate strategy of
adjusting production in an effort to stabilize prices”.

2007-2008 crises caused the collapse of oil prices. The closing price, which rose to an all-time high
of $145.31 per barrel in July 2008, and was driven down to $41 per barrel in December 2008”.

Because the United States is a net importer of oil, prices changes influence on them, first. When oil
prices fall, as they did in the second half of 2008, the United States benefits from an improvement in its
terms of trade as consumers pay less for oil. When oil prices rise, as they did in 2007 and the first half of
2008, the terms of trade deteriorate because consumers pay more for the same quantity of oil”.

U.S. and Saudi Arabia relations from contradictions to warming (2014-2018).

Recently, U.S.-Saudi cooperation on the energy market has been challenged by developments in
American domestic oil production. Nowadays there are several alternative energy resources, one of them is
shale oil and gas. The rise of U.S. shale oil production has opened new opportunities for them’.

On the graphic 2, we can see difference in oil prices from 2014 till the beginning of 2019.

Saudi Arabia has attempted to counter shale production through initiating oil price decreases. Record
oil prices helped to stimulate investment in U.S. shale oil production, helping to increase its energy
independence. The kingdom has manipulated oil prices to try to keep U.S. shale from becoming a viable
competitor in the global market. Saudi Arabia resisted calls to reduce oil production to stabilize prices.
Sharp falls in price coincided with global surplus in oil supply, which forced U.S. shale producers to cut
production by 75 percent since September 2014. However, in 2016, U.S. shale production experienced a
revival, with innovations helping to make shale production lucrative at lower oil prices. Data from the
Energy Information Administration (EIA) shows the revival in shale oil production has raised U.S. oil
production to a record 9 million barrels per day®.

In 2014, OPEC, led by Saudi Arabia, adopted a policy to remove member-country production quotas
and decided not to adjust oil production levels at a time when the oil market was oversupplied. As a result,
the price of oil declined from over $109 per barrel in May 2014 to about $30 per barrel in January 2016.
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Figure 2. Brent Crude oil prices from 2014 to 2019

In December 2016, OPEC and 11 non-OPEC countries, led by Russia, collectively agreed to reduce oil
production. World oil prices began a steady increase to around $80 per barrel'.

The decision of the U.S. to sign a nuclear agreement with Iran in 2015 has even more complicated
the U.S.-Saudi relations, as Iran continue to be it’s main regional rival. Russia, the U.S., England, China,
France and Germany, reached a momentous agreement to resolve the long-standing problem of the Iranian
nuclear program: the Joint Comprehensive Action Plan (JCPOA). The implementation removes Iran’s
economic and financial sanctions of the UN Security Council, the United States and the European Union®.

However, since Donald J. Trump has become U.S. President, U.S.-Saudi relations have grown
especially warm. As Trump wasn’t a fan of the JCPOA, in May 2018, it was announced about intentions of
withdrawal from a nuclear program agreement with Iran, despite the size of the potential loss of Iranian
barrels. Trump reported on the restoration of all sanctions against Iran, including secondary ones, that is,
against other countries doing business with Iran. The remaining members of the "six" opposed a similar
move by the United States. Saudi Arabia showed desire to ease the supply curbs and declared their
willingness to do what is necessary to reassure consumers. Saudi Arabia ramped up its production and
exports in June, pre-empting any losses from Iran and pushing more oil into the market’.

The Trump Administration has strengthened the U.S. ties to Saudi leaders by series of new domestic
and foreign policy initiatives. In 2017 Saudi Arabia was the largest the U.S. trading partner in the Middle
East by overall value®.

According to the U.S. Energy Information Administration in 2018, Saudi Arabia was the second-
largest source of U.S. crude oil imports, providing an average of 948 thousand barrels per day of the 7.6
million barrels per day in gross US crude imports, behind Canada’.
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One of the last accidents, which can prove oil manipulating attempts, is the murder of a well-known
journalist Jamal Khashoggi at a Saudi Arabia consulate in Istanbul. For a long period, he was close to the
Saudi royal family and also served as an adviser to the government. Then, after a self-imposed exile in the
U.S. in 2017, he wrote a monthly column in the Washington Post in which he criticized the policies of
Crown Prince Mohammed bin Salman. After that column he was talking about fear for his life, so when he
was killed, all suspicions fell on Saudi’s Government'.

There was an international community’s reaction, from the U.S. as well. It has caused a diplomatic
crisis between partners. After the murder was confirmed by the Saudis, President Trump described it as the
"worst cover-up in history"?.

The Saudi Foreign Ministry declared: “The Kingdom will respond to any measure against it with an
even stronger measure.” While this statement was strong, it didn’t mention oil. About two weeks later, the
Saudi Energy minister Khalid Al Falih said: “There is no interest in repeating 1973. Of course, oil markets
in 2018 are quite different from those of 1973, but consequences still will be significant”.?

These statements show the real oil priority, aren’t they?

Conclusions

OPEC can serve as a buffer against oil market disruptions, and it gives OPEC additional political and
economic influence in world markets. Saudi Arabia has the biggest oil reserves and plays crucial role in
organization. Cooperation between the U.S. and Saudi Arabia is a great example of mutual interests.

Countries have such common interests as energy trade, business cooperation and global petroleum
prices. Nowadays, the U.S. are energy developed country, as their shale oil and gas sector is strong and
compatible. However, such issue, as oil price have spurred a discussion about a “new oil crisis”, which is
different from previous crises, because mainly demand-driven. A new era for oil pricing dynamics has
started, and without the Saudi Arabia’s willingness or ability to adjust production to smooth out price
changes, any disturbance to supply or demand will have a much larger effect on prices than in earlier
periods.

The enduring contradictions of the Saudi American relationship can be really compared with
marriage of convenience. Such examples in this article, like 1973 oil shock, 9/11 terrorist attack,
manipulating oil prices to try to keep US shale from becoming a viable competitor in the global market —
prove the U.S. understanding, that divorce will cost much more, than patient cooperation.
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STRATEGIC PROSPECTS AND
THE DEVELOPMENT OF THE BILATERAL
RELATIONS BETWEEN UKRAINE AND TURKEY

This article is devoted to the development of the relations between Ukraine and Turkey in the
post-Cold War period. After the dissolution of the Soviet Union, unprecedented growth in the
Black Sea region dramatically changed its “political landscape”. The Black Sea region has opened
to international cooperation, and the strategic culture of the foreign policy of the newly
independent states has also started changing. Throughout the existence and development
of both peoples, Ukrainians and Turks had bilateral relations.

Thus, a common past, the first steps of Ukraine and Turkey in developing their bilateral relations
in new historical conditions, demonstrated mutual interest and an intention to reach a new level
of the interstate relations. The article analyses the relationships between Ukraine and Turkey on
a wide range of topical issues whose decisions potentially played an important role in the
economic, social and cultural life of both countries.

Keywords: Turkey, Ukraine, strategic partnership, Black Sea region, bilateral relations,
development of political ties, Crimea.

The modern history of the bilateral relations between Ukraine and Republic of Turkey (RoT) is
relatively brief. Except for a short period of the Ukrainian independency at the beginning of 1920s, both
countries didn’t have any diplomatic relations until the onset of the Soviet era. For most of the twentieth
century, economic relations and foreign policy were generally coordinated from Moscow. Ukraine and
Turkey were separated not only geographically, by the Black Sea, but also by their belonging to different
political and military unions'. The collapse of the Communist system in this region put an end to the status
quo, which had been established during the “Cold War”.

Formation of the official bilateral relations. In spring of 1991, the President of the Republic
of Turkey, Turgut Ozal, made an official visit to Ukraine. On March 13, 1991, he had a meeting with
the Head of the Ukrainian Parliament. During said meeting, the Declaration on the Principles and
Objectives of Relations between the two states was signed.

The dissolution of Soviet Union and creation of an independent Ukraine had set new challenges and
perspectives for Turkey. From March 5-6, 1992, the Minister of Foreign Affairs of Turkey, Chetin, paid his
official visit to Kyiv, during which the Protocol on Consultations on the Foreign Policy Issues was signed.
In May of 1992, the Ukrainian President, Kravchuk, paid a formal call to Turkey for the first time in history.
During this visit the Treaty on Friendship and Cooperation between Ukraine and Turkey was signed.

The parties have confirmed “their responsibilities within the framework of all existing and previously
existing acts signed between them”, particularly, the Agreement on Friendship and Fellowship between
Ukraine and Turkey since January 2, 1922. The Treaty on Friendship and Cooperation between Ukraine
and Turkey as of May 4, 1992, created the foundation for the cooperation between the two sates in political,
economic, cultural and other spheres. Special attention was paid to cooperation in the Black Sea Region,
which was the subject to the “Declaration of Black Sea Economic Cooperation” signed in Istanbul
as on June 25, 1992 by eleven states of the Black Sea Region’.

Ukraine and Turkey, based on their international commitments, also agreed on cooperation within the
Organization for Security and Cooperation in Europe, as well as within the framework of the United
Nations. The Turkish government’s conceptual approach to building a common strategy in the region was
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that the policy of balancing between Russia and Ukraine could be rejected on the Ukrainian side if the
Ukrainian side would make efforts in this direction. Russia, in the opinion of Turkish analysts, is a country
whose policy is difficult to predict as a result of a range of geopolitical, national, and social reasons.
Ukraine, in their opinion, has demonstrated its desire to maintain peace and security, not only in the
country, but throughout the region; its policy is more predictable and in line with the national interests of
the Republic of Turkey. One of the main tasks Turkey had faced at the beginning of 1990s, was to help the
new independent states transition to a market economy.

One of the reasons was that all of those states were its neighbours. “The first reason — is our own
interest, we want our neighbours ridden of problems, we want them to stand on their own feet and go
through this transition. We want to help this process”, — said the President of Turkey, giving a speech in the
Verkhovna Rada of Ukraine on May 31, 1994. “Another reason for Turkey’s interest in its neighbours is
“Turkic”, and with regard to Ukraine, the Tatar-Turkic factor”. Turkey believed not only its business, but
also the affairs of other states to help the Crimean Tatars. “If thousands of Tatars returned to Crimea, today
it is a problem not only for Ukraine, incapable of solving it on its own, but for all civilized countries™".

Thus, a common past, the first steps of Ukraine and Turkey in developing their bilateral relations in
new historical conditions, demonstrated mutual interest and an intention to reach a new level of the
interstate relations. They determined a high rate of rapprochement between Ukraine and Turkey on a wide
range of topical issues whose decisions potentially played an important role in the economic, social and
cultural life of both countries.

Strategic interests and geopolitical environment. In conducting a comparative analysis of the
interests of Ukraine and Turkey during the 1990s, first of all, it should be noted that Ukraine and Turkey
were, for the most part, two similar countries both in their internal state and in the geopolitical environment.

Ukraine and Turkey are both countries that are on the verge of two civilizations: European and
Eurasian. Such a position significantly influenced their foreign policy orientation and internal situation. The
strategic choice of Ukraine, like Turkey, however, in different years, has become a course towards
European integration. The strategic interests of both countries in the civilization dimension of the West-
East vector generally coincided. It was on this vector that bilateral relations between Ukraine and Turkey as
geopolitical allies began to be built.

After independence, Ukraine became a democratic society. The Constitution of Ukraine laid out the
basic principles of democracy, democratic institutions began to be established, and a mechanism for the
distribution of functions of political power was introduced.

Political power in Turkey belonged to various democratic forces, the nucleus of which was the Party
of the Fatherland, which expressed the interests of intellectuals, entrepreneurs, and industrialists. But,
unlike in Turkey, democratic forces in Ukraine did not have such a significant impact on society and power.

Turkey was much more integrated into European structures, while Ukraine stood at the very
beginning of this path. In the early 1990s, Turkey was already member of the Council of Europe, the
Customs Union of the European countries, and in 1952 joined NATO, in which, if the primary South-
Eastern outpost. With the end of the Cold War era and the collapse of the Soviet Union, the military and
strategic importance of Turkey for NATO decreased.

Therefore, it gradually began to form the concept of independent foreign policy in the Black Sea
region, and therefore to establish bilateral relations with the countries of the region playing a role in guiding
them into Euro-Atlantic structures. In the mid-1990s, relations between Ukraine and NATO were built
based on the formula of “distinctive partnership”, which was embodied in the Charter on a Distinctive
Partnership between NATO and Ukraine. It was embodied, first of all, in the Black Sea Force Program,
which Ukraine had implemented jointly with Turkey and other Black Sea region countries.

For both Ukraine and Turkey, the movement towards Europe was largely restrained by the diverse
geopolitical orientation of the eastern and western regions. Thus, the Western and central regions of
Ukraine, according to surveys, tended towards Europe (62% of these regions came from the EU, 50% —
NATO). At the same time, in the eastern regions, adherents of NATO membership were only 7%".

However, naturally, the driving forces of pro-Asian or eastern geopolitical orientations in Turkey and
Ukraine were different. In Turkey it was the Islamic fundamentalism of Eastern rural regions, and in

! Heciok, M. (2006). Ykpaina B 30BHiHiii momiTHIi. Yapainceka depacasnicme y XX cmopiuui. 1996, 213.
? IMapaxouchkuii, b. (2000). Iumepecu Yipainu i Typeuuunu y opHomopcokomy pe2ioni: nopieHabHutl ananis,
Yrpaina ma Typeuuuna: 6esneka i cnispodbimuuymeo ¢ Yopromopcoromy pezioni. Kuis, 57.
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Ukraine — Pro-Russian sentiments and the Communist past which was never filed as history. So, at the
parliamentary elections to the Verkhovna Rada of Ukraine in 1998, the communists again received passing
percentage'. In Turkey, on the contrary, fundamentalism retained its dominance in the eastern regions due
to their economic marginalization. The economic development of the western regions was perceived as
Westernization, that is, a challenge to the national culture.

Nevertheless, in the sphere of foreign policy, the European integration has never been abandoned
completely. Throughout the 1990s, Turkey had been actively implementing European law in the domestic
political and economic spheres of life. Ukraine came to this after the 2000s. It should be noted that the
Turkish experience of European integration had a great influence on Ukraine’.

Turning from the consideration of the global level of foreign policy priorities of both countries to the
regional one, it is necessary to point out the commonality of geopolitical interests of Ukraine and Turkey in
the Black Sea region. These interests overlap and intersect, but in no way, were incompatible.

Even though Turkey occupied an extremely favorable geopolitical position, at the beginning of the
1990s, it was in a hostile environment. On the west, it faced problems in the Mediterranean (Cyprus) and
the Aegean Seas (confrontation with Greece to demilitarize the surrounding islands). Friendship with
Bulgaria was hampered by a complex historical past. Due to its conflict prone nature, the Balkans made it
impossible for Turkey to create mutually beneficial multilateral relations. In the east, the Republic of
Turkey faced the Kurdish issue and the spread of radical Islamic fundamentalism from Iran and Iraq. In the
north-east, Armenia gradually posed another dangerous geopolitical problem.

One of the priority vectors of the foreign policy for the Republic of Turkey after the collapse of the
Soviet Union was the concept of filling the security vacuum. After changing the regional order and
reducing the pace of its European integration, Ankara could take advantage of the new geopolitical order
and establish a friendly relationship with the former Soviet republics. This can explain the active policy of
Turkey in the Black Sea region and Central Asia.

As for Russia, it generally viewed Turkey as its main enemy in the Black Sea region. Thereupon
there were almost no geopolitical allies in Turkey. Ukraine in this context had some attractive features of a
strategic regional partner. Given the balance of power in the region, both the economic and geopolitical
interests of our countries were very close. For example, in the sphere of fulfilling Ukraine’s transport
interests was the transportation corridor — North-South. Ukraine had the opportunity to use the Black Sea
straits of Turkey for international trade communications. Ukraine, in turn, would provide its transportation
routes to link Turkey with Europe.

The issue of the Crimea, which was brought up from time to time in the consideration of Ukrainian-
Turkish relations in the 1990s, has never been the subject of confrontation between the two countries.
Rather, it was the subject of a potential confrontation in Ukrainian-Russian relations, which became real in
2014, when Russia occupied the Crimean Peninsula.

An important reason for talking about the absence of confrontational motives in relations between
Ukraine and Turkey is that the main geopolitical interests of the latter in the 1990s were related not so much
to the Black Sea region itself, but to Central Asia. This region proved to be the safest for Turkey. The affinity
of the cultures and languages of the Turkic people, vast raw materials, and demographic potential allowed
Turkey to easily win take key positions in the economy and banking sector of the countries in the region.

The conceptual component of the foreign policy trajectories of Ukraine and Turkey. In the mid-
2000s, relations between Ukraine and Turkey had still not reached a strategic level, despite the on-going
rapprochement between the two countries. Objective causes for this were mainly the improvement of
relations between Russia and Turkey, the focus of Turkey on its European direction, and the loss of
Ukraine’s international credibility in the period before the Orange Revolution In fact, Turkey declined to
become an observer in GUAM and CDC (Community of Democratic Choice), at the forum of the countries
of Baltic and Black Sea region. The anti-Russian, from the Ankara’s point of view, tenor of these projects
would make any presence of Turkey in these regional cooperation schemes absolutely impossible.

In analysing the success of both countries in the first decade of the 2000s, we consider it necessary to
give some assessment to domestic political processes in Turkey and Ukraine.

! Kanroxa, P. (2000). Typeyvkuil 6ekmop eeononimuunoi opicumayii Ypainu, Yxpaina ma Typevuuna: 6esnexa i
ciepobimnuymeo 6 Yoprnomopcokomy pezioni. Kuis, 33.

* Maroc, JIx. (2000). Ykpaina i Typeuunna: Gesnexa Ta criBpo6iTHUITBO y YOPHOMOPCHKOMY perioi, Yipaina i
Typeuunna: 6e3neka ta criBpoOiTHUITBO Yy YopHOMOpPChKOMY perioni. KuiB, 43.
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Ukraine, before and after the Orange Revolution, was focused on domestic political struggle and
resolving energy issues. Diplomatic relations were maintained with all neighboring countries, but the main
direction of foreign policy is Western, namely relations with the USA, NATO, and the EU. Economic and
trade relations with Turkey were sustained at the declared level, but couldn’t reach the point of strategic
development. After the victory of the Party of Justice and Development at the parliamentary elections in
Turkey in 2002, a new foreign policy course was taken, which is called by some researchers as ‘“Neo-
Ottoman”. It was believed that Turkey should use its Ottoman Empire experience, its geopolitical advantages,
and turn from a peripheral member of NATO into a major power center. Internal transformation led the
country to a state model that seamlessly combines Islam and liberal democratic values. It is precisely because
over the years, the national interests of Turkey prevailed over the block, Turkey, in spite of NATO
membership and strategic partnership with the United States, actively cooperated with Moscow and distanced
itself from Washington. Ukrainian-Turkish relations in those years were inactive.

A few years later the concept of “zero problems with neighbours” foreign policy was added to Neo-
Ottoman concept. The new regional strategy of the country was explained by the complex geopolitical
situation of the country.

The then Minister of Foreign Affairs, Ahmed Davutoglu, explained the expediency of foreign policy
activity as follows: “We can’t afford long-term tensions with our neighbors. We must not only have
positive relations with our neighbors, but also pursue an active policy in the regions that surround us.
We have to be everywhere”'. In the framework of this new foreign policy of “zero” problems and creating
a “security belt” in the region, there was a gradual de-securitization of its foreign policy — solving problems
using “soft power”, without excessive politicization. An example of the transformation in the foreign policy
field was the plan for creating a “Caucasus Stability Platform™ after the Russian-Georgian war in August
2008. The platform represented Ankara’s ambitious plans to become the basis for the future regional
formation, whose founder would be Ankara. This example is also of interest to us because Turkey has
ceased to perceive Russia as a permanent threat since 2008, and it feels, according to a Turkish researcher,
more self-sufficient and less dependent on the western community”.

Events of a later period in the unstable region, where Ukraine and Turkey are located, have shown us
that such a thaw in relations with Russia, a feeling of safety and attempts to change the status quo
in relations with the West were premature. The said processes also influenced Ukrainian-Turkish relations.
Relations, declared as “strategic” in 1993, were not reflected as such according to the opinion of experts’.

The intensification of the economic and energy cooperation. In the first decade of the 2000s, Turkish-
Russian relations have improved significantly due to active and positive economic and energy cooperation.
The strategic partnership, on the verge of a regional rivalry, involved the active cooperation of the countries
in areas where their positions coincided. Such relations essentially differed from the format of bilateral
relations between Ukraine and Turkey; moreover, they were dependent on Turkey’s balancing between
Ukraine and Russia. The tendency of Turkey to focus on Ukraine for the sake of pressure on Russia has
become a hallmark of bilateral relations and reflects a historical example of strategic culture of the relations
between the two countries. But this does not mean that cooperation between Ukraine and the Republic
of Turkey, which started in the 1990s, was only to provide Turkey with the opportunity to have an additional
counter measure in the game with Russia, and Ukraine — to have a chance to get out of Russia’s sphere
of influence. Obviously, such a close, though not strategic, interaction at that time is due to the existence of
commonalities between Ukraine and Turkey and the desire of both parties to develop these relations.

By 2004, relations between Ukraine and Turkey could be characterized as “strategic in certain
sectors”, according to Turkish and Ukrainian diplomats®.

This evaluation of extended economic, trade, military and technical relations between the two
countries was more consistent with reality. At the end of the first decade of the 2000s, Kyiv and Ankara
were trying to enhance their dialogue. Proceeding from the fact that there were no problematic issues in the

" Bonosuu, O. (2011). Typewuuna y cyuacnomy ceimi: noutyk Hogoi idenmuunocmi: 36ipHux cmameti ma aHaiimu4Hux
mamepianis. Oneca, 34.

2 Bomoswuu, O. (2011). Typeuuuna y cyuacnomy ceimi: nowyk Ho6oi idenmuunocmi: 36ipnux cmameti ma aHanimudHux
Mmamepianis. Oneca, 26

* Bepue, JI. (2017). Typyus, Yepauna: obwas 6umea? <http://www.inosmi.ru/translation/215749.html>,

* Epnoran, 1. (2017). Bsaemne ckacysanns 6i3 — nawa mema. <http://www/turkishnews.com.ua/haberler-mainmenu-2/
6051-2009-09-04-09-48-16>.
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political sphere of Ukraine-Turkey relations, the Ukrainian side expressed the intent to intensify
the development of strategic partnerships.

On May 5th — 6th, 2010, the Minister of Foreign Affairs of the RoT, Ahmet Davutoglu, visited Kyiv,
where he had a meeting with Yanukovych, Azarov, and the Minister of Foreign Affairs of Ukraine —
Gryshchenko. The key issue was the signing of the Action Plan for 2010-2011 and reaching agreements
in the transportation sector (on the organization of ferry crossings). During the visit, Davutoglu stated that
Turkey was interested in maintaining peace and stability in the Black Sea Basin. Also, the Minister
commented on the decision of Ukraine to extend the term of stay for the Black Sea fleet of Russia in the
Crimea as carrying no threats from the Turkey’s point'. This caution of Ankara towards Ukraine and
the leveling of conflicts in order to deepen cooperation in non-political spheres is explained specifically by
the Russian factor. Ukraine, in turn, accepted this kind of controlled competition between Russia and
Turkey, without demanding any more decisive actions and statements.

Intensive dialogue between Ukraine and Turkey at the highest level continued in June of 2010, when
President Yanukovych paid a formal call to the RoT. A series of meetings between the President of Turkey,
Abdullah Gul, and the Prime Minister, Recep Tayyip Erdogan, resulted in the Parties agreeing to develop
relations at the level of strategic partnership Turkey is gradually becoming one of the main trade partners
of Ukraine.

From January to September 2010, Turkey was rated the second (after Russia) among the countries
with the largest export deliveries of Ukrainian products (6% from the total exports of Ukraine as compared
to 5.4% for the same period in 2009). According to the State Statistics Committee of Ukraine, the trade
turnover amounted to about $ 3 billion, which is 41.75% more than in the same period of 2009. While the
exports amounted to $ 2.2 billion (increased by 46.5%) and imports — 841.3 thousand USD (increased by
30.9%); therefore, for Ukraine positive balance amounted to $ 1.3 billion®.

According to the official statistics, in 2010 the value of Turkish investments in Ukraine amounted
to $ 143 million. If one includes the Turkish investments coming to the Ukrainian market via European
channels, the amount raises to $2 billion. Thus, at this stage, for Ukraine the development of economic
relations with Turkey was the ultimate solution to the problem of strategic choice, as believed by the experts’.

However, rapprochement with one of the partners often leads to a deterioration of dialogue with
others. Ukraine, for example, tried to balance between Moscow and Brussels; Turkey is between the
Muslim countries and the Euro-Atlantic institutions. In this context, the situation in Ukraine and Turkey
looked similar: the problem of “existential” choice in foreign policy and the consolidation of society in the
domestic one is the essence of development of modern Ukraine and Turkey. Taking into account the
peculiarities of the development of the two countries after the end of the Cold War, the dynamics of
regional processes, the passivity of Ukraine regarding the further implementation of proclaimed initiatives,
the inconsistency of the actions of the branches of power within the country, the periodic change of
proclaimed vectors of foreign policy orientation, economic decline, and the impact of global players,
Ukraine and Turkey failed to realize the potential of a “strategic partnership” in the first two decades of
bilateral relations. The parties were forced to develop and make traditional relations in the field
of economy, tourism and culture.

The political component of bilateral relations. The situation is somewhat politicized since 2014,
after the Revolution of Dignity in Ukraine, the beginning of Russia’s military aggression against Ukraine,
and the occupation of Crimea. The domestic political situation in Ukraine changed, new presidential and
parliamentary elections were held. The country proclaimed a course the Euro-Atlantic integration. Due to
the military interference of Russia in the political situation of Ukraine, Russia ceases to be the subject of the
“East — West” discourse in the foreign policy trajectory of Ukraine.

The internal tension and the problem of uniting the people under the slogan of one national idea remain
the cornerstones of Ukrainian society. Turkey provides strong political support to Ukraine in the matter of
returning Crimea to Ukraine. However, the Republic of Turkey did not join the sanctions applied against
Russia by the Western countries. The level of economic and energy interdependence of these key actors

" Bonosuy, O. (2011). Typewuuna y cyuacromy ceimi: noutyk Hooi ideHmuyHocmi: 36ipHuK cmamei ma aHaiimusHux
Mmamepianis. Oneca, 398.

? Mxwurapsin, H. (2017). CTan Ta mepcreKTHBH yKPaiHChKO-TypeLbKiX BinHocuH. Hayionansnuti incmumym
cmpameziunux docaiodcens. <http://www.niss.gov.ua/articles/472/>.
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in the Black Sea Region did not allow Turkey to take a radical stance. Only tensions in relations with Russia
after the downfall of the Russian aircraft by the Turkish side in November 2015 and the bilateral imposition
of sanctions by mid-2016 stimulated the dynamic development of relations between Ukraine and Turkey.

Turkey, as a possible counteraction to Russian aggression, aroused some interest in political circles.
Let’s consider in more detail the new conceptual and doctrinal basis of Ukraine in the context of the
Turkish foreign policy direction. The Republic of Turkey is not mentioned independently in the strategic
documents of Ukraine and the issue of cooperation is outlined in general terms. The National Security
Concept of Ukraine emphasizes the use of Black Sea Economic Cooperation as a priority in the regional
format of the Organization of the Black Sea and security in the Black Sea. The Military doctrine of Ukraine
separately emphasizes military and technical cooperation with NATO member-states. The strategy of
sustainable development “Ukraine-2020 considers the reform of the national security and defence systems
to be the most important one. In an analytical report of the President’s address to Parliament, Turkey was
mentioned as “an important regional partner”'.

In 2015-2016 meetings of the President of Ukraine, Poroshenko, and the President of Turkey,
Erdogan, were held. The first meeting, in March 2015, was held in the framework of the 4th meeting of
High Level Strategic Cooperation Council between the Republic of Turkey and Ukraine. The Turkish party
underlined its support of the territorial integrity of Ukraine and “significant potential in promoting
stabilization of the situation in Ukraine™”.

The Crimean issue became a marker of significant progress in the development of political relations
between Kiev and Ankara. Financial assistance and investment in Crimea were traditional indicators of
Turkish activity on the Peninsula, even before the Russian occupation. After 2014, the Crimean issue,
namely the situation of the Tatars and other Turkic peoples, has become a peculiar bridge in the relations
between the parties.

As noted above, Turkey has not recognized the annexation of Crimea by Russia, supported the
Ukrainian position in the UN, and sent its representatives to the Special Monitoring Commission of the
OSCE. At the same time, non-alignment with the sanctions against Russia has showed the inability and
unwillingness of the Turkish party to cross a certain red line in relations with Russia. As for humanitarian
assistance, a group of experts and scholars visited Crimea to examine the situation on the Peninsula. In
August of 2015, under the support of the Turkish government, 2 meetings of the World Congress of the
Crimean Tatars were held, and they were officially supported by Ukraine.

Turkey has also provided financial and humanitarian assistance to internally displaced persons and to
the building of a military field hospital. The annexation of the Crimea also led to a dramatic decrease of
bilateral trade to 5 billion USD per year. This fact additionally stimulated the desire of the Turkish partners
to sign the FTA agreement between the two countries in 2016. The warming in Russia-Turkey relations in
the summer of 2016 has once again halted the process.

The partnership of Ukraine and Turkey in the energy sector is also incomplete and unambiguous.
First, Turkey has its own interests in the matter of energy transit in the Black Sea-Caspian Region. Also,
Erdogan supports the idea of building a Turkish Stream, proposed by Putin, which is mutually beneficial for
both countries, but eliminates the transit potential of Ukraine.

In the author’s opinion, under the current situation Ukraine’s interests with regard to Turkey can be
defined as follows. In the security sphere: ensuring security in the Black Sea Region and potential
participation in the establishment of de-occupation mechanism for the Crimea; in the field of economy:
strengthening trade relations and grant of loans to Ukraine; in the energy sector: allowing for the passage of
tankers with liquefied natural gas through the Bosporus (in fact, instances of the passage of tankers through
the Bosporus and Dardanelles do not yet exist); in the humanitarian sphere: extending the cooperation in the
field of education, providing assistance to the Crimean Tatars and establishment of links between Crimean
Tatar minority in Ukraine and the Crimean Tatar Diaspora; in the field of integration: exchange of
experience in the process of reforms and EU integration.

Conclusions. The relations between Ukraine and Turkey are currently developing. The regulatory
framework for bilateral relations is sufficient to deepen the strategic partnership between the two countries.
According to the author, an important factor is the need for Ukraine to formulate a clear foreign policy

! Vpaiuchka npusma: 30BHimHs momitika Ykpaiuun y 2015 pori. <http://prizmua/org/scorecards>.
? IMoniTiuni BigHocHHK MiXk YKpaiHowo Ta Typeuaunoio. Minicmepcmeo 3akopdounux cnpas YKpaini.
<http://mfa.gov.ua/ua/press-center/newswire>.
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concept, a national security strategy not in the West-East plane, but taking into account all key partners and
southern neighbours. As in the past, and at the end of the Cold War, Ukrainian multi-trajectory policy,
based on its political culture, is strategically unjustified and in many cases ineffective. The potential of the
Republic of Turkey as a strategic external partner is underestimated by the Ukrainian authorities. In
relations with the Republic of Turkey, Ukraine often appears to be not the generator of new projects and
concepts but rather acts in response to the options and the rules of the game suggested by Turkey. Turkey,
in turn, except for the periods of aggravation in relations with Russia, in relations with Ukraine is guided by
its “Russia oriented” model of the Black Sea Region.

In different periods since independence, Ukraine declared its strategic partners in more than twenty
different countries, which in no way corresponds to the potential of our state. In implementation of its
foreign policy, Ukraine should have been more realistic and should have dropped the excessive rhetoric. In
the light of relations with Turkey throughout the broader historic period (the Cossack epoch, the First
World War), it is possible to trace the main stages and features of political and strategic culture of Ukraine.

The main characteristic is the lack of a clear understanding of their own national interests, the
problem of existential choice, passivity, and controllability by more influential regional and global players.
However, relations with the Turkish Republic have, theoretically, a chance to evolve from situational to
strategic, but only on condition of further evolution of the political culture of our country.
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SELECTED ASPECTS OF INTERNATIONAL COOPERATION
ON THE ISSUES OF STATE BORDER SECURITY

The article studies the problems of implementation of principles of the integrated border
management, which should be based on all inter-governmental and inter-institutional
agreements of Ukraine. It is emphasized that such agreements are referred to as “treaties on
cooperation on issues of state borders protection”. Other titles of agreements might be used,
namely the following: “on cooperation and mutual assistance on border issues”, “on the
procedure for exchange of statistical and analytical information on the situation at the state
border”, “on the procedure and cooperation in the field of combating organized crime”, “on
cooperation of operational authorities”, and even “on the organization of joint patrols at the
border’, although the last one is used infrequently. The characteristics of these treaties,
agreements, and protocols that regulate issues of implementation of international cooperation
are given. It is concluded that there are certain deficiencies in the international legal regulation
of the activity of the State Border Guard Service of Ukraine.

Key words: international cooperation, norms of international law, border area, integrated
border management, globalization processes, border security.

IMocranoBka mpodsemu. [obamizaniiiHi mHpomecH CydacHOTO CBITy, IO 3MIHWJIM TOJNITHKY
MHPHOTO CITIBICHYBaHHS KpaiH, MaOTh CBOIM IEpIIOYEPTOBUM 3aBIaHHSIM OO0 €IHAHHS JEpXKaB ITiJ
«3arajlbHUM JaxoMy», 3aJlydeHHs iX Yy B3a€MO3AJNEXKHI Ta MapTHEPCHKI BIMHOCHHH. Y IBOMY 3B’SI3KY
OCHOBHUM € TOPYLICHHS NUTaHHS 0po 3a0e3medeHicTh Oe3lekd, SK Ha MDKHApOAHOMY, TaK 1
Ha HaIllOHATBHOMY piBHSAX. A0O, 1HAKINE KaXydH, MpoOIeMr 3a0e3TleUeHHs 3aXHINEHOCTI 0COOH, COIiyMy
Ta KpaiHu BiJ] MI00ANTBEHUX 3arpo3.

CriBnpans B pi3HOMaHITHHX Tally3siX (€KOHOMIYHIiH, MONITHYHIN, BIMCHKOBIH ¥ iH.) € HEOOXiTHOIO
MIePEAYMOBOIO KHUTTEMISIIBHOCTI KpaiH. Tak, CIiBOPamiOOYH i3 MPUKOPJOHHUX IUTaHb, Wi SKAM
y CY4acHUX YyMOBax CJiJi yBa)kaTW CIUIbHY JiSUTBHICTH JIBOX a00 JEKIJIBKOX JIep)KaB, JepiKaB i
MDKHapOAHUX 1HTErpaliifHuX 00’ €IHaHb, 3aCHOBaHY Ha MI>XKHApOJHO-NPAaBOBUX HOPMATHBHUX MpPUIHCAX i
3acazax Ta COPSIMOBaHY Ha 3a0e3le4eHHs] NPUKOPAOHHO! OEe3MEeKH, CTOPOHU YMOXKIHMBIIOIOTH 3MilHEHHS
CYBEPEHITETY, TEPUTOpiadbHOI ITITICHOCTI, 3a0e3leueHHsT CTaOUTFHOCTI OOCTAaHOBKHM Ha KOPAOHI H
y MPUKOPJOHHOMY IPOCTOPI KpaiHH, CTBOPEHHSI CIIPUSTIMBAX YMOB Y IPUKOPAOHHIHN cdepi s peamizamii
KUTTEBO-BAKIMBHX 1HTEPECIB 0COOH, COIIiyMY Ta JepKaBH.

BumieBucnosneHe akTyasnizye NUTaHHS IOAANBLION0 BIPOBAPKEHHS 3arajlbHUX 3acajl IHTErpOBaHOTO
yIpaBIliHHS KOPJOHaMHU B Mexax npoekry Twinning «Ilintpumka Jlep>kaBHOI NMPUKOPAOHHOI CITy:KOH
VYkpaiHu y nofanbiioMy 3ampoBaKEHHI NMPHHLUIIB 1HTEIPOBAHOTO YMpPaBIiHHS KOPIOHAMH, 30KpeMa
y cepi mepeBipku IOKYMEHTIB Ta BHSABJICHHS BHUKpaJIeHHMX aBTOMOOiNiB». KoHIemIis iHTerpoBaHOTO
yHpaBIliHHS KOPJAOHAMH, 3aTBEp/KeHa posnopsypkeHHsM KaOinery MinicTpiB Ykpainu Big 28 >KOBTHs
2015 p. Ne 1149-p. Tak, y Konuenuii BkazaHo, 110, 3BaKaloUW Ha CKJaJHEe Ta JUHaMiuHe Oe3MeKOBe
CepeloBHILE AOBKOJA YKpPaAiHH, a TAKOXK 3 YpaxyBaHHIM 00cAry 3000B’s13aHb, y3THX YKPaiHOIO B paMKax
BukoHaHHS Ilmany miii momo mibepanizamii €BporelicbkuM CoOI030M BI30BOTO PEXUMY I YKpaiHu Ta
immemenTanii [lopsiaky neHHOro acomiamii Mixk YKpaiHooo Ta €BponeiicbkuM Co030M, OCHOBHHMH
npobaemMamu y cepi iHTErpOBaHOTO YNpPaBiHHA KOpAOHaMHU €: 1) mosiBa HOBHX BHIIB 3arpo3, 30KpeMa
arpecuBHi 7ii Pociiiceroi ®@enepamnii B okpemux perionax [ownerpkoi, Jlyrancekoi obnacteil, THMYacoBa
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okynauis Hero TepuTopii ABTOoHOMHOI PecmyOmikm Kpum i M. CeBacromomnsi, a TakoX 3arocTpeHHS
MirpamiifHoi Kpw3u B JepkaBax — wieHax E€Bpormelickkoro Coro3y, IO MEXKYIOTh 3 YKpaiHOIo;
2) He3aBepIIEHICTh 3IICHEHHS 3aXO0/iB IIOJIO OTOBIPHO-TIPABOBOTO O(GOPMIICHHS AEPKABHOI'O KOPIOHY;
3) HaranbpHa notpeda B iMIUIEMEHTALli] €BPONEHCHKUX CTAaHAAPTIB 3A1HCHEHHS] NPUKOPAOHHOTO, MUTHOTO Ta
IHIMUX BHUIIB JCPXKABHOTO KOHTPOJIO Ha Jep>KaBHOMY KOpPIOHI; 4) HEOOXImHICTh yIOCKOHAJICHHS
MDKBIZJOMYOTO Ta MDKHAPOJHOTO CIIBPOOITHUIITBA, 3alpOBA/PKEHHS CIIJIBHOIO KOHTPOJIIO  OCI0,
TPaHCIIOPTHHX 3aCO01B 1 BaHTaXiB Y MYHKTaX MPOIYCKy 4epe3 Aep:KaBHUH KOPIOH, OpraHizalii CHilbHOTO
NaTpyJIIOBaHHS AEP>KaBHOTO KOPIIOHY.

Meroro Konmenii € migpumeHHs e)eKTHBHOCTI peajtizamii Jep>KaBHOI MOMITHKA Y cepi Oe3nexn
JIep>KaBHOTO KOP/OHY, 3allPOBAKCHHS €BPONEHCHKUX CTAHIAPTIB IHTETPOBAHOTO YIPABIiHHS KOPAOHAMHU
moxpo: 1) 3abe3nedyeHHs] OXOPOHH AEP’KaBHOTO KOPIOHY, NPOIYCKY B YCTAaHOBICHOMY IOPSAKY 4epes3
Jep)KaBHUM KOPHAOH 0ci0, TpPaHCMOPTHUX 3aco0iB 1 BaHTaXiB, NPOBa/KeHHs iH(OpMariiiiHoi Ta
OIIEPaTUBHO-PO3IIYKOBOI AiSTIBHOCTI, TPOBEJCHHS aHANI3y PU3UKIB Ta 3[1MCHEHHS 3al00DKHHUX 3aXO[IiB;
2) npoBapKeHHsI Cy0’€KTaMHM 1HTETPOBAHOI'O YHPABIIHHS KOPIOHAMHM JiSUTBHOCTI i3 3amoOiraHHs,
BHUSBIIEHHS, PO3KPUTTS (PO3CIiAyBaHHS) TPaHCKOPJOHHUX 3JI0YHHIB, 3) KOOpPAWHAII JisSUTBHOCTI
KOMIICTCHTHUX JICPXKaBHUX OpPraHiB 13 3a0e3MeYeHHs O€3MeKu 1 BIJAKPUTOCTI JEPKABHOTO KOPIOHY;
4) pO3BUTKY MIXHApOJIHOTO, MPHUKOPJAOHHOTO Ta MIXBIJJOMYOro CIIiBpOOITHHUIITBA;, 5) 3a0e3reycHHs
HQJISKHOro (yHKIIOHYBaHHA 1 BJOCKOHAJEHHS YOTHUPUPIBHEBOI CHUCTEMH KOHTPOJIIO 3a B’i310M Ta
nepeOyBaHHIM B YKpaiHi iHO3eMIIiB Ta 0ci® 6e3 rpoMasTHCTBRA:

— y KpaiHax MOoXOJKEHHs He3aKOHHUX MITrpaHTiB (I1ig yac opopmiteHHs Bi3 1uist B’i31y B YKpaiHy);

— Y JepikaBax, [0 MEeXYIOTh 3 YKpaiHoro (I1i1 9ac 3a0e3neueHHs MPUKOPIOHHOTO CITiBPOOIiTHHUIITBA);

— Yy TYHKTax TPOIMyCKy dYepe3 [ep>KaBHUM KOpAOH Ta Tmo3a HUMH (TWix dYac 3IiHCHEHHS
MIPUKOPJOHHOTO KOHTPOJIIO 1 3a0€3MEUeHHSI OXOPOHH AEP:KaBHOTO KOPAOHY 11032 ITyHKTaMH MPOIYCKY);

— B Ykpaini (mig dac TEMYacoBOTO mepeOyBaHHS iHO3EMLIB Ta 0ci0 0e3 rpomalsHCTBa ILOJO
JOTPUMAaHHS IPaBUJI TAKOTO IepeOyBaHHS).

Peanizamniss Konmemnmii po3paxoBana na nepiox mgo 2020 poky. I[Ipore, momanbine BIpPOBaIKEHHS
MPUHLMIIB 1IHTETPOBAHOTO YMPABIiHHA KOPJOHAMH Ma€ IPYHTYBAaTHCS Ha CyKyHHOCTiI JOTOBOpiB (yros,
MIPOTOKOJIB) YKpaiHu MDKYPSIOBOTO Ta MIKBIIOMYOTO piBHIB, IO periaMeHTy€e pi3HI MHUTaHHSI
MDKHApPOIHOTO CIIBPOOITHHUIITBA, B TOMY YHCII B cepi MPUKOPIOHHOI OE3MMEKH.

AHaji3 ocraHHix aocaimkens i myOuaikamiii. [TpoGiiemu oOIiHIOBaHHS Ji€BOCTI Ta OpraHizarii
OXOPOHH JIEPKABHOTO KOPAOHY AOCIHIIKYBaJHCsA B HAYKOBHX MpallsiX TakuxX ydeHux, sik: O. B. bopoBuk,
O. A. binpkoBeeknid, B.II. Topommos, I.C.Karepunuyk, B. A.Kupunenko, b. M. Onekcienxo,
B. M. ITerpos, B. M. Cepgratiok, O. M. CraBuiipkuii, b. @. €pomnn Ta iHmi. Pazom i3 TiM, y nparsax mux i
IHIIMX HayKOBLIB HE MOPYIIYBaJoCs MNUTaHHS MDKHApPOAHOIO CIHiBpOOITHUITBA B cdepi OXOPOHU
JepKaBHIX KOPJOHIB K MeXaHi3My 3a0e3redeHHs e(heKTHBHOTO MPUKOPAOHHOTO KOHTPOITIO.

Buxoasuu 3 bOro, MeTOI0 HAIIOI CTATTI € OKPECICHHS HAMPSMIB MI>XKHAPOIHOTO CIiBPOOITHHIITBA
3 MUTaHb OXOPOHHU AEP:KaBHUX KOPAOHIB 1 MiCIISI B HbOMY iHTETPOBAHOTO YIPaBIIiHH KOPJOHAMH B aCTIEKTi
3a0€3MEeUYeHHs] [[I€EBOIO IIPUKOPJOHHOIO KOHTPOJIO HE TUIBKHM B IIYHKTax IPOIYCKY 4epe3 Aep>KaBHUH
KOPJIOH, a i y MPUKOPJOHHIHN 30Hi.

Buknaa ocHoBHOro marepiany. IcHye 3HayHa cucteMa AOTOBOpIB (Yroj, MPOTOKOJIB) YKpaiHH
MDKYPSZ0BOTO Ta MXKBIJOMYOTO PiBHS, III0 PETIAMEHTYE Pi3HI MUTAHHS MIXKHAPOJIHOTO CIiBPOOITHUIITBA.
3ae0UTBIIIOr0 TaKi JOTOBOPH IMEHYIOTHCS «YTOJaMH IIPO CIIBPOOITHHUIITBO 3 MUTaHb OXOPOHH JEP’KaBHHUX
KOPJIOHIBY ', ale MOXUIHBI i iHIII HaliMEHyBaHHS JJOTOBOPIB (YrOJI, IIPOTOKOIIB): «IIPO CIiBPOGITHULITBO Ta
B3a€EMHY JONOMOTY 3 IPUKOPIOHHHX IHMTAHB»’, PO MOPSIOK OOMiHy CTATHCTHUHOK TA AHATITHYHOIO
iHpopMalielo Mpo OOGCTAHOBKY Ha JAEP/KABHUX KOPIOHAX»', «IIPO IMOPSAOK Ta O6CAT CIiBPOOITHHITBA

' Veo0a mioie leporcasnum komimemom y cnpagax oxoponu 0epaucaghozo kopdony Yrpainu i Jlepocasroio
NPUKOPOOHHOI0 0x0opoHoto Jlamsiticokoi Pecnyonixu 1999. Oghiyitinuii gicnux Yxpainu, 2009, Ne 23, Ct. 766.

? IloroBip Mix YkpaiHoro Ta PymyHi€ro mpo pexuM yKpaiHCHKO-PYMYHCBKOTO A€P>KaBHOTO KOPJOHY,
CHIBpOOITHUIITBO Ta B3a€EMHY JIOTIOMOTY 3 TPUKOpAOHHKUX muTaHb 2004. Bioomocmi Bepxosnoi Paou Ykpainu. 2004.
Ne 35. Cr. 417.

3 MpoTokon Mixk AaminicTpartiero JlepkaBHOT IPUKOPIOHHOT C1yx0u Yipainu Ta I'eHepaTbHIM iHCIIEKTOPATOM
[pukopnonHoi nosninii MiHicTepcTBa BHYTpIlIHIX ciipaB PymyHii npo nopsiiok 0OMiHy CTaTHCTHYHOIO Ta
aHaTiTHYHOIO 1H(OpMalliero Mpo 00CTaHOBKY Ha Jep)KaBHUX KopAoHax Ykpainu i Pymynii 2016. Ogiyitinuil ichux
Yxpainu, 2017, Ne 6. Ct. 195.
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y chepi GOpOTHOH 3 OPraHi30BaHOI 3TOYHHHICTION', PO CIIBPOGITHHIITBO ONMEPATUBHUX OPraHiB», i
HaBITh «IIPO OpPTraHi3aIlilo CIIIFHOTO TATPYJIOBAaHHS Ha KOPAOHI» , XO4Ya OCTaHHE HaHMEHyBaHHS
BUKOPHCTOBYETBCS BKpail Hewacto. HailiMeHyBaHHs 3alieXuTh Bif o0csiry Ta cdepu NHUTaHb, IO
PErIaMeHTyIOThCSL JJOTOBOPOM. 3arajbHHM Yy TaKOTO POAY JOTOBOPIB € Te, IO BOHU IEPEBaKHO
CTOCYIOThCSI HabaraTo MIUPIIOTO KOJa IHTaHb, HDK CIIBPOOITHHIITBO JepKaB y cdepi 3milicHEHHS
NPUKOPAOHHOTO KOHTPOJIIO Ta MPOLENyp MPOIYCKY Yepe3 Aep:KaBHI KOPJOHH, i IMUPLIOTo Kojia cy0’ €KTiB.

MixHaponHi yroau YKpaiHW Tpo CHiBPOOITHHIITBO 3 MPUKOPJOHHHX IHTaHb BCTAaHOBIIOIOTH
3araipHi HANpsIMH Takoro CHiBpoOiTHuITBA. i HampsiMu KOpEeCHOHIYIOTHhCS OJUH 3 OJHUM 1 HaIliJIeHi
Ha 3a0e3TeUeHHs MMPUKOPIOHHOI Oe3MeKH Ta HaMIHOI OXOPOHW JEpKaBHHX KOPHOHIB. Tak, HampuKiIam,
VYrona mix Ypsgom Ykpainu 1 Ypsnom ['pysii nmpo cniBpoOITHHUITBO 3 MPUKOPIOHHUX MUTaHb MPOIMOHYE
IIMPOKi TIOBHOBAKEHHS CTOPiH B3a€EMHOTO CHIBPOOITHHIITBA — IJII KOHKPETHOI peaiizallii 3aX0MdiB I[0/10
BuKoHaHHs miei Yrogau [loroipHi CTOpOHW IOpy4aroTh KOMaHAy4oMy [IpHKOpAOHHMMH BificbKaMu
VYxpainu 1 komangyrodomy [Ipukopaonaumu Biickkamu ['py3ii 3a B3a€EMHOIO 3ro/I010 MiANHCATH BiAIOBIAHI
MIPOTOKOJIH, MO0 CHPHUATUMYTH PO3IIMPEHHIO B3a€EMOMIi 1 CHIBIpaIli NMPUKOPIOHHHX BimoMcTB. | Taki
MpOTOKOH (yroau) OyJu mignucaHi:

— IIpotokon mpo B3aemomito IlpukopmoHHux Bilickk Ykpainu Ta Jlep>kaBHOro IemapTaMeHTy
OXOpOHHU JIepP’KaBHOTO KopnoHy ['py3ii mpu oXopoHi KOpJIOHY W €KOHOMIYHOI 30HH B akBatopii YopHoro
MOpSi;

— Ilporokon mix Jlep>kaBHHM KOMITETOM Y CIIpaBax OXOPOHH JEP>KaBHOTO KOPIOHY YKpaiHU Ta
HepxaBaum JlemapraMeHTOM OXOpPOHH JEepXaBHOTO KOpAoHY I'py3ii mpo coiBpoOITHHIITBO B ramysi
KyJIbTYpH Ta criopTy Mix [IpukopronHumu Bifickkamu Ykpainu ta ['pys3ii;

— Ilpotokon mix [lepkaBHUM KOMITETOM Y CIpaBax OXOPOHH JEPKaBHOTO KOPJAOHY YKpaiHU Ta
HepxaBauM JlenapTaMeHTOM OXOpPOHH Jep)kaBHOro KopaoHy ['pysii mpo cmiBpoOGITHUUTBO B cdepi
IIPUKOPJOHHOI'O KOHTPOJIIO HA KaHaJaX MI>KHAPOJHOTO CIIOIYYCHHS;

— Ilporokon mix [lepkaBHUM KOMITETOM Y CIpaBax OXOPOHH JEPXKaBHOTO KOPJAOHY YKpaiHU Ta
HepxxaBHuM JlenapTaMeHTOM OXOPOHHM JAEp>KaBHOro KopAoHy I['pysii mpo oOMiH iHdopmariero mono
00CTaHOBKM Ha JACP)KaBHUX KOPIAOHAX Ta CHIBPOOITHHIITBO  OIEPATHBHO-PO3IIYKOBHX  OPTaHIB
[IpukopnonHux Bilickk Ykpainu ta ['pysii;

— IIpotokon mix [lepKaBHUM KOMITETOM Y CIpaBaxX OXOPOHH JIEPKaBHOTO KOPIAOHY YKpaiHH Ta
HepxaBaum JlemapTraMeHTOM OXOpPOHH JepXaBHOTO KOpAoHY I'py3ii mpo cHiBpoOITHHUIITBO B ramysi
OXOpPOHH  3II0pOB’Sl,  CAaHATOPHO-KypOPTHOTO  JIKYBaHHA Ta  OpPraHi30BaHOIO  BiAMOYHHKY
BiliCEKOBOCITY>K00BIIIB 1 ci1y»)00BIiB [Ipukoprnoranx Biiichk Ykpainu ta ['py3ii, uieHiB ix cimei;

— TIIpotokon mix [lepkaBHUM KOMITETOM Y CIpaBax OXOPOHH JAEPKABHOTO KOPIAOHY YKpaiHH Ta
HepxaBauM JlemapTaMeHTOM OXOPOHH Jep)KaBHOTO KOpAOHY ['py3ii mpo pO3BUTOK CHiBpOOITHHLTBA
B MIATOTOBIII 1 HaB4aHH1 KaapiB s [Ipukoprnonaux Bilickk Ykpainu i ['py3ii;

— IIpotokon mix [lepaBHUM KOMITETOM Y CIpaBax OXOPOHH JEPKaBHOTO KOPIAOHY YKpaiHH Ta
HepxaBHuM JlenmapTaMeHTOM OXOpPOHH JIEpXKaBHOTO KOpAOHY Ipys3ii mpo B3aeMofiio B ITOJaHHI AOIIOMOTH
Ta B 3aXHCTI TPOMaJIsH, AeP:KaBHOI Ta 1HIIOT BIACHOCTI BiJl 37I0YMHHHX MOCSTaHb Ha YopHOMY MOpi;

— VYroma mix Kabinetom MinictpiB Ykpainu Ta Bukonasuoio Bnamoro I'pysii mpo 0e3Bi3oBi
TOI3/IKV TPOMA/ISH;

— VYroaa mix Kabinerom MinictpiB Ykpainu ta Bukonasyoro Bianoro ['pysii npo mpuiimManHs Ta
nepenaqy ocid (peaamiciio), AKi 3HaXOIATHCS Ha TEPUTOPIAX JIep’KaB HE3aKOHHO;

— TIIpotokon Mix MiHicTepcTBOM BHYTpIIIHIX cripaB, AaMiHicTpanicro Jlep»aBHOT TPUKOPAOHHOT
ciryxO6mu Ykpainu ta MiHiCTepCTBOM BHYTPILIHIX crpaB, MiHicTepcTBOM roctuuii ['py3ii mpo BHUKOHaHHS
Yromu mixk Kabinerom MinicTpiB Ykpainu i Bukonas4oro Biamoro ['py3ii mpo mpuitmMaHHs 1 tepeaady ocid
(peanmiciro), sIKi 3HAXOSATHCS HA TEPUTOPISX JepikaB HE3aKOHHO.

! Ipomoxon mise Adminicmpayiero Jepaicasnoi npuxopdonnoi cayocou Ypainu ma Ionosuum Komendanmom
IIpuxopoonnoi eapmu Pecnyonixu Iloavwa npo nopsadox ma obcae cnispobimnuymsa y cghepi 6opomuou

3 opeanizoeanoro zrouunnicmio 2018. Oghiyiinuii gicnux Yxpainu, Ne 54. Ct. 1900.

2 [Ipomoxon mise Adminicmpayicio Jeparcasnoi npukopdonnoi cayacou Yipainu i Ilpukopdontoro cyaHc601o
Pecnybnixu Monoosa npo cnispobimnuymeo onepamusnux opeanie 2005. Oghiyitinuii sicnux Yxpainu, Ne 27,
Cr. 1606.

* [pomoxon mise Adminicmpayicio Jeparcasnoi npuxopdonnoi ciyxcou Yipainu ma Hpukopdonnoio ciyrc6oio
Pecnybnixu Monoosa npo opearnizayiro cnitbHo20 NAMPYIOEAHHS HA YKPAIHCbKO-MOJIO08CHKOMY OePIHCABHOMY
xkopooni 2012. Ogiyitinuu sichux Yrpainu, Ne 52. Cr. 2123.

46



ISSN 2336-5439 (Print); 2336-5447 (Online) EUROPEAN POLITICAL AND LAW DISCOURSE ¢ Volume 6 Issue 12019

He 3 ycima xpainamu y Hac Takuii IIMPOKUH CIIEKTpP B3a€MOJi1l 3 IPUKOPAOHHUX MUTaHb. Tak, B CT. |
Yrogu wmixk Kabinetom MinictpiB Ykpainu i Ypsmom PecmyOnmiku bonrapis mpo croiBpoOiTHHIITBO
3 IPUKOPJOHHMX THUTaHb BKa3aHi Taki cepu B3aemonuii Jorosipaux Cropin: 1) oOmiH iHdopMari€ro, 1o
CTaHOBHThH B3a€EMHHUI 1HTEpecC; 2) OIepaTUBHO-PO3IIYKOBA AiSJIBHICTH B IHTEpECaxX OXOPOHU AEP>KaBHOTO
KopAoHy; 3) 00poTh0a 3 HE3aKOHHOIO MITpalli€lo 4Yepe3 JepKaBHUH KOPIOH IUISXOM BHKOPHUCTAHHS
MIXKHapOJHUX TPAHCIOPTHUX 3B’s3KiB; 4) OopoThba 3 Toprieiero JroasMu; 5) 60poThda 3 KOHTpaObaHA0I0
30poi, OoempunaciB, BHOYXOBHX, OTPYHHHX Ta paJiOaKTUBHUX MaTepiaiiB; 6) 60poThOa 3 HE3aKOHHUM
MepEeBE3eHHSIM HAPKOTUYHUX PEUOBMH uepe3 JCpKaBHHUHA KOPJOH; 7) 3aXMCT TPOMAaJsiH, JIEpXKaBHOI Ta
iHmIoi BaacHocTi JloroBipuux CTOpiH Bij| 3T0YMHHHUX MOCATaHb HA MOPCHKHUX MPOCTOPAX, 1110 NepedyBatTh
i1 IXHBOIO FOPUCIUKITIEIO; 8) 0OOMIH JOCBIIOM Y Tally3i OXOPOHH JEPKABHOTO KOPAOHY, IPUKOPIOHHOTO
KOHTPOJIIO Ta MiATOTOBKHM (axiBIiB, a TaKOXX Yy BUKOPHUCTaHHI TEXHIYHHX 3aco0iB MiJ 4ac OXOPOHHU
Jep>KaBHOTO KOPIOHY Ta 3HIMCHEHHS NPHUKOPIOHHOTO KOHTPOJIO Yy IyHKTaX IpPOIYCKy; 9) HamaHHA
B3a€MHOT JIOTIOMOTH TIpU (POpC-MaKOPHUX Ta aBapiiHUX CHTYaIlisSX HA MOPI.

[Ipu upoMy B po3risigyBaHiil yroai He pO3KpHBAETbCS CYTHICTD Ta AeTali Takoi B3aeMoii. JKoaHoro
poTokoy (yroam) B po3BUTOK YTomu Mixk KabineTom MinictpiB Ykpaiam i Ypsagom PecyOmiku bonrapis
Mpo CIiBPOOITHUITBO 3 MPUKOPAOHHHUX IHTaHb HE OyJI0 MPUHHATO Ta MiANmHcaHo. Takoxk BIiACYTHS i
(akTHYHa B3a€EMOJisl MK IPUKOPAOHHUMH OpraHaMu Ykpainu i PecryOmiku Bonarapisi, okpiM mooaquHOKHX
BHMANKIB. YToma Mk AnmiHicTparicro Jlep:kaBHOI MPUKOPIOHHOI ciy:k0n Ykpaiam Ta MiHICTEepCTBOM
rpoMazacekoi Oesnexkn Kutaiicekoi Hapoanoi PecnyGuiku mpo crmiBpoOITHUUTBO 3 IPUKOPAOHHUX MUTaHb
Bix 23.09.2011 Bu3Hava€e memio iHIT HAIPSIMH B3a€MOIII.

Tak, BiamoBimuo a0 cT. 2 miei Yrogm CTOpOHH pPO3BUBATHMYTH CITIBPOOITHHUIITBO BiIIOBIIHO
70 IXHBOI KOMIIETEHLIl 3a TAKUMH HampsMmamu: 1) HaganHs oaHiel0 CTOPOHOIO CIPHSHHS TpoMaisHaMm
nepxaBH iHIOT CTOPOHH, AKi MarOTh AiMCHI MPOI3HI TOKYMEHTH, i/l 9ac MepeTHHAHHS HUMU JIEP>KaBHOTO
KOpJIOHY B IYHKTax TMpPOIYCKY Yepe3 JAepKaBHHW KOpAOH; 2)3a0e3ledeHHs TYMaHHOTO ITOBOKEHHS
3 rpoMaasiHaMu Jep:kaBu iHmoi CTOPOHH, SIKMUM 3aKOHOJABCTBOM 3a00pPOHEHO B’i3[, i 3abe3medeHHs iM
npaBa BUIFHOTO KOHTAKTY 3 JUITIOMATHUYHUMH T2 KOHCYJILCHKUMH TPEJICTABHHUIITBAMH CBOET JIep)KaBH;
3) 3axucT iHTepeciB rpoMasH i gep:kaB CTOpPiH miJ 4ac MpOIycKy 0ci0 yepes AepKaBHUN KOPAOH Bix ycix
37I0YMHHUX IIOCSTaHb; 4) HEOONYLICHHS, BUSBJICHHS Ta IPUIIMHEHHS OPraHi30BaHOl 3JI0YMHHOCTI
Ha JIEpKaBHOMY KODJOHi; 5) 60poTh0a 3 HE3aKOHHHM IIEPEMIIICHHSIM 4Yepe3 AepiKaBHUH KOpAOH 30poi,
OoenpunaciB, BHOYXOBMUX pEYOBWH, OTPYHHHX 1 palliOaKTUBHUX PEYOBHH, HAPKOTHYHHX 3ac00iB,
MICUXOTPOTIHUX PEYOBMH Ta iXHIX MpeKypcopiB; 6) koopauHarmis gisubHOCTI CTOpiH, CHPSIMOBaHOL
Ha BUABJICHHS Ta HEAOMYILEHHS TOPTiBJII JIOABMH, a TaKOX HE3aKOHHOI'O TEPETUHAHHS Jep KaBHOTO
KOPIOHY Ta MisUTHOCTi, TOB’S3aHOI 3 MiJPOOKOI0 JOKYMEHTIB, fKi J/JalOTh IPaBO Ha NMEPEeTHHAHHS
JICPKABHOTO KOPJIOHY; 7) OOMiH JIOCBIZIOM 1 MeTojamMu OOpOTHOM 3i 3JI0YMHAMU Ta MPOTHIPABHOIO
JiSUTBHICTIO Ha JepKaBHOMY KOpIoHi. CTOpPOHM MPOTATOM TPbOX MICALIB 3 AHS MiAnmUcaHHsS wLi€l Yroan
OOMIHSIFOTECST HOPMATHBHUMH aKTaMH HAI[IOHAIbHUX 3aKOHOIABCTB y cdepi 3abe3meueHHs Oe3meKu
Ha JIepKaBHUX KopaoHax CTopiH .

Kpim HampsiMiB CIiBpPOOITHUIITBA, YTOAHW 3 MPUKOPAOHHUX ITMTaHb BCTAHOBIIOIOTH ITOBHOBaXKHI
JICp>KaBHI OpraHW, BIAMOBIaNbHI 3a IXHE BUKOHAHHSA, (POopMHM OpraHizaiii Ta MOPSIOK KOOPIMHAILL
chiBpoOiTHHITBA. [3 MeTor KoOpAWHAIil CHiBpOOITHHITBA 3 MPUKOPJOHHUX IHTaHb PETYISPHO
MPOBOASTHCS 3yCTPidli MIX OYUIbHUKAMH ITOBHOBXHUX OpraHiB ab0 MK YIOBHOBAXCHHMMU HHUMHU
ocobamu.

MikHapoaHe CITBPOOITHUIITBO 3 MUTAHb MITpallii, B TOMY YHCIi HEJETaIbHOI, HE MOXHA IILTKOM
BiJJTHECTH JI0 IPUKOPAOHHOI chepH, OCKITBKH BOHO BHXOJUTH 332 PAMKH IPUKOPAOHHOI TEpUTOPIi AepiKaB.
[Ipote, opranu (mizpozainu) AIICY GepyTs B Hioro BUpilieHHI akTHBHY y4acTb. Tak, 23.03.2018 nurtanus
po3pobaeHHs mpoekty CrpaTerii mpoTHAil HE3aKOHHIM Mirpaiii 0O0roBOprOBAJIOCH B AMiHICTpariil
HepxnpukopaoHcnyxxou. B posrmsHytnx Yromax Mik KaGinerom Minictpie Ykpainm 1 Ypsaom
PecrryOmikn  Bomrapist Tta Mk AxminicTpariero JlepkaBHOI TPHKOPIOHHOI CITykOm YkpaiHu Ta
MinicrepcTBoM TpoMmajickkoi Oesnekn Kwuraiicbkoi Hapomnoi PecryOniku mpo  cniBpoOITHHITBO
3 IPUKOPAOHHUX TNHTaHb TepeAdayeHo, M0 TPUKOPJOHHI OpPraHdu OOMIHIOIOTHCS 1H(OpPMAIIIED TIPO
BHSBIIEHI KaHAJIM HE3aKOHHOI Mirparii, BeaQyTh OoOIiK 0Ci0, IO MepeTHHAIOTh JEPKaBHUI KOPAOH, OepyTh
y4acTb y BUPOOJICHHI MEXaHi3My JielopTalii He3aKOHHUX MITpaHTiB.

' Vroma mixe Aominicmpayiero Jlepoicasnol npuxopdonnoi caysxcou Yrpainu ma Minicmepemeom epomaocokol
besnexu Kumaticoxoi Hapoownoi Pecnybnixu npo cnispobimuuymeo 3 npuxopooruux numarsv 201 1. Oghiyitinuii gichuk
Yrpainu, Ne 5, Cr. 212.
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OcTaHHIl 13 YKa3aHUX HAIPSIMIB MIXKHAPOIHOTO CHIBPOOITHHUIITBA 3 MUTaHb MIrpallii € MOpPiBHIHO
HOBUM Y MPAaKTHINI MiKHAPOIHO-IPABOBOTO 3a0e3MeUeHHsT MisUTbHOCTI NMPUKOPIOHHUX OpraHiB. Y HOro
pamMKax BeIeThCS PO3pOOJICHHS MPOEKTIB YroJ mpo peaamicito. Tak, MOCTYMOBO e mpolec MiAnucaHHs
yrox mpo peaamicito (auB., Hampukiaaa, Yroza mix Kabinerom MinictpiB Ykpainu ta Ypsaom lcnanmii
mpo peammicito oci6'). B Takux yromax mependadacThCs MPOLEAYpa peamMicii BIACHHX TIpPOMAaisH,
IPOMAJISIH TPETIX KpaiH Ta 0cid 0e3 rpoMajsiHCTBA, 8 TAKOK TTOMHIIIKOBY peaMICito.

VYkpaiHa KpOKy€ B €BpPONEHCHKY CHIJIbHOTY KpaiH, IO BUMarae, y Meplly 4epry, rapMOHI3yBaTH
0a30Be 3aKOHOIABCTBO i3 KpaiHamu LlleHreHchKOi yroau Ta 3a0e3Mme4nTH MEBHUH PiBEHb MPOLECyalbHOro
criBpoOiTHAIITBA. BaXkimnBo, 100 HaImioHAIBHE 3aKOHOJAABCTBO ¥ MPAaB0O3aCTOCOBHA MPAKTHKA OYIIH CyMiCHI
i3 NIEHTeHCHbKIMH HOpPMaMH Ta TpaBmiamMH. KOHKpeTHO MoOBa e Mpo Bi30BE Ta KOHCYJIBCHKE IPABO;
3aKOHOAABCTBO IPO JEPKaBHUN KOPAOH, MOPAJOK HOro NMEpeTHHAHHS Ta OB’ S3aHUX HMHUTaHb, BUCHILI Ta
1H.; 3aKOHOMABCTBO, IO PETJIaMEHTyE MDKHAPOIHE CIIBPOOITHUIITBO B KPUMIiHAILHO-TIPABOBIH cdepi;
3aKOHOJIaBCTBO, 0 3a0e3mneuye eekTUBHY 00pOTHOY 13 TPAHCKOPAOHHUMHM 3JI0UMHAMM; I[OJI0 KOHTPOJIIO
HaJ Mirpawi€ro Tomo.

Crnig HaromocuTd Ha TOMY, IO BIiAMOBiOHO [0 moctaHoBH Kabinery MinicTpiB Ykpainu
Big 11 sxoBTHs 2016 poky Ne 700 «IIpo 3arBepmxenHs lopsiaky iHimitoBaHHS, MiArOTOBKH Ta peaizamii
npoekTiB Twinning» (B penakuii mocranoBu Kabinetry MinicTpiB Ykpainu Big 22 ceprHs 2018 Ne 663)
HAJIC xoopawHye BIpOBaKEHHS IHCTPYMEHTY IHCTHTYIIOHAIBHOI po30ymoBu €Bporeiicbkoro Coro3y
Twinning B Ykpaini. Kpim toro, HAJIC € KoOpAHMHATOPOM IHCTPYMEHTY IHCTHUTYMIOHAIHHOI PO30YyI0BH
TAIEX 3rigHO 3 BIANOBIJHMMHM HOPMATHBHO-IIPABOBUMH aKTaMU. 3 METOK HAJIEKHOI KOOPIMHAILT
inctpymentiB Twinning i TAIEX Oyno crBopeno AamiHicTpatuBHU# odic mporpamu Twinning B YkpaiHi,
(dysKiT sikoro Bukonye LlenTp amanTarii nep>xaBHoi ciay»06u 10 cTanaaptiB €spornerickkoro Coro3y.

[poexr «linTpumka [epkaBHOI MPUKOPIAOHHOT CIy)OW YKpaiHH y MOJANbIIOMY 3alpOBaKeHHI
MPUHIMIIIB IHTETPOBAHOTO YNPABIiHHS KOPAOHAMH, 30KpeMa y cepi epeBipKH JOKYMEHTIB Ta BUABICHHS
BHKpAJCHUX aBTOMOOLTIB»  BIPOBAIKYEThCS  AnMiHicTpamieto J{epXIpUKOPAOHCITYXOH  CIIIIBHO
3 Anmirictpartieto  ®Denmepanproi  mominii  PexeparnBHOoi  PecmyOmikn  Himeuuwna, JlepaBHOIO
MPUKOPAOHHOIO Ciyx00t0 mpu MinHicrepcTBi BHyTpilmHiX cmpaB JlutoBcekoi PecnyOmiku Ta
[IpuxopmorHOIO cinyx060t0 Pecrryomiku [lombima.

MeTo10 MPOEKTy € MOCWICHHS CIPOMOXKHOCTI JlepKIpuKopaoHCITy) 01 y 00pOoThOi 3 HEeIeTraaTbHOIO
Mirpami€o Ta IpoTUAIl KOPYMIii, MO cOpusiTHME e()EeKTHBHOMY BIIPOBA/KCHHIO CUCTEMH 1HTETPOBAaHOTO
yOpaBlliHHS KOPIOHAMH Y BIIMOBIJHOCTI 3 KpallUMH CTaHJapTaMH Ta MPaKTHKaMH €BPONEHCHKOro
Coro3y.

OpHouacHO 13 mpolecaMu 30JIMKEHHS Ta TrapMOHI3alil 3aKOHOAABCTBA I aIMiHICTPaTUBHOI
NPaKTUKW, YKIaJaHHA MDKHapoOHUX yrog (y TOMY 4YHCII NpO pPeaaMiciio), HeoOXigHEe NpOBEICHHS
3 00JAIITOBAHOCTI KOPZOHIB, MiABHINEHHS HATIHHOCTI iAeHTH(IKamiiHUX TOKyMeHTiB. Jlo cmimpHOTrOo
3HAMEHHUKA CIiJl IPUBOAWTH POOOTY MPHUKOPAOHHHX OPraHiB i OpraHiB BHYTPIIIHIX CIpaB, a TaKOX
NOTpPiOHO CTBOPEHHS CYMICHHX KOMIT IOTEpH30BaHUX cUCTeM oOMiHy naHumu. CrpaBxkHi KpOKH
CIIyTYBaTUMYTh CIIpaBi 3a0e3Me4eHHs JOBIOCTPOKOBOTO CITiBpOOITHUITBA YKpainu i €C y pi3HUX raimy3sx,
y TOMY 9HcTi B cpepi TOPTiBili, eHEpPromnocTadaHHs, TPAHCIIOPTY TOIIO.

3akoHoM Ykpainu «[Ipo MiKHapoAHiI AOrOBOpH YKpaiHW» YCTaHOBJIEHO, IO YMHHI MIXHapOAHI
JIOTOBOPH YKpaiHH MiJUIAraloTh CyMIiHHOMY JOTPUMaHHIO YKpaiHOIO BiAMOBIAHO A0 HOPM MIKHAPOIHOTO
npaBa. 3TiITHO 3 MPUHITUIIOM CYMJIIHHOTO AOTPHUMaHHS MDKHApPOIHUX JOTOBOPIB YKpaiHa BHCTYIIa€ 3a Te,
mo6 i iHOI CTOPOHH MIKHAPOTHHX JOTOBOPIB YKpaiHM HEYXWJIBHO BHUKOHYBAJIM CBOi 3000B’SI3aHHS
3amuMu  goroopamu. Crarts 18 3akoHy BCTaHOBIIOE, IO B pa3l MOpPYWIEHHS 3000B’3aHb
3a MDKHApOJHHM JIOTOBOPOM YKpaiHU IHITUMH HOTO CTOpoHaMH MIiHICTEpCTBO 3aKOPIOHHHX CIIpaB
VYkpainn BHocuth IIpesmmentoBi Ykpainm a6o Kabinery MinicTpiB YKpaiHU NPOMO3UIT MPO BKUTTA
HEOOXiAHMX 3aXOJiB BIAMOBIOHO 10 HOPM MIXHAPOAHOTO TpaBa. [HII LEHTpalbHI OpraHd BUKOHABYOI
BIIaTU Ta JepkKaBHI KojeriambHi opranum, Pama MinicTpie ABToHOMHOI PecmyOmikm Kpum BHOCATH
BIAMOBIIHI Tpono3umii yepe3 MiHICTEpCTBO 3aKOPJOHHUX CIIpaB YKpaiHW. Y pasi CyTTEBOTO MOPYIICHHS
MDKHapOJHOTO JOTOBOpY YKpaiHM IiHIIMMH HOro CTOpPOHaMH, SIKIIO BHKOHAHHS [JOTOBOPY MOXKeE
3alIKOJUTH HalllOHaJIbHUM iHTepecaM YKpaiHu, a TaKOX B IHIIMX BHUMAAKaX, Heper0adyeHux Mi>KHApOIHUM

' Veooa mine KaGinemom Minicmpis Ypainu ma Ypadom Icnandii npo peadmiciio oci6: patadikoBaHo 3aKOHOM
VYxpainu Bix 8 kBitHst 2015 poxy. Bioomocmi Bepxoenoi Paou Yxpainu. 2015. Ne 24. Cr. 178.
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MIPaBOM, IiI0 TaKOTO IOTOBOPY MOXKE OyTH NMPUIIMHEHO a00 3yNHMHEHO B MOPSIKY, BCTAHOBIECHOMY CT. 24
3akony Ykpainu «lIpo Mi>kHapoHI 1oTOBOpH YKpaiHw». [Ipy oMy CITi 3a3HAYUTH, IO OUIBIIICTH YTOI,
IO CTAaHOBISITH MIKHAPOIAHO-TIPaBoBi ocHoBH HisutbHOCTI JIICY, He MaroTh y cBOIi CTPYKTYypi YiTKO
BH3HAYEHOI'0 MEXaHi3My pealizalii JOCATHYTHX JIOMOBJICHOCTEH, a TaKOXK He IependavyaroTh sKoi-HeOyab
BIMOBIIATFHOCTI 3a IXHE HEBUKOHAHHS, IO € OJHUM 3 iICTOTHHUX HEIOJIKIB PO3TIISTHYTOTO EJIeMEHTa
MIPaBOBUX OCHOB.

BucHoBku. [locmiguBIIM OHUTaHHS MIDKHApOJHOTO CHIBpOOITHHLTBA YKpaiHM 3 NPUKOPAOHHUX
MUTaHb, MU IIHIIIA TAKKMX BUCHOBKIB:

1. IIpomyck depe3 mep:kaBHUH KOPAOH OCiO, TPaHCIOPTHHUX 3ac00iB, BaHTaXiB, TOBapiB i TBapWH
3MIHCHIOEThCA 3 METOI0 BCTAHOBJICHHS Ta WIATPUMAHHA pPI3HOCTOPOHHIX MIKHAPOTHHUX 3B SI3KiB,
HeOOXiTHUX /Il BUKOHAHHS MIKHAPOTHUX 3000B’A3aHb B Tay3i MiKIepKaBHOTO cIiBpoOiTHUITBA. Yepes
IIe BiH PETYIIOETHCS HE TUTPKA HOPMaMH HaIliOHAIBHOTO 3aKOHOMABCTBA, ajie i HOPMaMH Mi’KHAPOJIHOTO
npasa.

2. Jlo HemoxmiKiB MIXHApOIHO-NIPaBOBOTO periameHtyBaHHs AismibHocTi AIICY, Ha Ham mormsg,
CIIiI BiIHECTH: BIJCYTHICTh Yy CTPYKTYpi OUIBIIOCTI YroJl, IO CTAaHOBJISITh MIXKHAPOJIHO-TIPAaBOBi OCHOBHU
IOiSUTBHOCTI  TIPUKOPJOHHUX OpTaHiB, YIiTKO BHU3HAYEHOTO MEXaHi3My peaiizamii JOCATHYTHX
JOMOBJIGHOCTEH, a TakKoXX YCTaHOBJIEHHS SKOI-HEOyIb BIANOBIZAJBbHOCTI 3a IXHE HEBHUKOHAHHS;
HEJIOCTAaTHE MPOPOOIICHHS MPOEKTIB YroJl Ha MATOTOBYOMY €Talli, a TaK0X BiICYyTHICTh HAJIEKHOI yBaru
JI0 CBOEYACHOTO BHECECHHS B TEKCTH MDKHAPOIHUX YroJ 3MiH 1 JIOTIOBHEHB, HMPOIUKTOBAHUX 3MIiHOIO
KypCcy 30BHIIIHBOI TMOJITHKM YKpAiHCHKOI JEpKaBW, IO TMPHU3BOAUTH JO HECTUKOBOK Ha eTari
[IPaBO3aCTOCYBaHHSI.
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SOFT LAW IN THE ITALIAN ADMINISTRATIVE LAW
SYSTEM? THE GUIDE LINES BY ANTI-CORRUPTION
AUTHORITY CASE

The paper deals with the problem posed by regulatory powers given to a non elective body and
their potential contrast with democratic legitimacy. The topic is analyzed taking into
consideration the role, recently acknowledged by the Italian law system, to Anti Corruption
Authority, which has been entitled with the task of giving details to the legal framework, as far
as public tender procedures are concerned. The analysis at first identifies the three changes of
paradigm occurred in Italian tender procedures regulation policy, then identifies the
characteristics of the so called Independent Authorities and focuses on guide lines by Anti
Corruption Authority, generally acknowledged as soft law. In particular, the position of various
scholars about them is investigated and there is a final stress about the flaw that this kind of
legal source can pose to the legality principle.

Keywords: soft law, guide lines, tertiary rules, Italian Anti-corruption Authority.

1. The recent patterns in Italian legislative reforms about public tender procedures

In the most recent years Italian legislation concerning public tender procedures has undergone a deep
reformation process'. This has happened mainly as a consequence of the EU influence above this part of the
legal environment.

In fact, the whole public tender system has moved from having as its main concern the traditional
protection of Public Administration from potentially unreliable counterparts to letting enterprises
the maximum freedom of competition between themselves.

It must be added that this new focus, whose birth dates back to the ninth decade of past century, has
recently been matched by another legislative concern, whose source is rather international® than coming
from the EU legal environment: the contrast of maladministration events. The assumption beneath this new
paradigm is that public tender procedures are particularly sensitive to crimes such as corruption so that —
apart from criminal law, which has a post factum role — the set of administrative rules regarding them must
have also a pre-emptive scope.

It can be so said that the goal which according to the Italian policy maker public tender procedures —
that cover 16% of GNP — should now reach is granting an effective competition in a transparent context.

This should result not only in finding the best counterpart for administrations but also in avoiding
the spread of corruption or bribery crimes. Unluckily this aim is far from being reached’.

As a result, the new legislation of tender procedures — which has been introduced in 2016* and has
been reformed in 2017° — has acknowledged to the Anti Corruption National Authority (ANAC) a broad set
of powers, which makes this administrative body the director of the whole sector. Clumsy rules are thought

! Carbonara, L. (2018). La regolazione efficiente dei contratti pubblici. Riv. trim. dir. pubbl., 2, 18, 838-860.

2 UN Merida Convention against corruption is a relevant source of this second paradigm shift.

? Valaguzza, S. (2016). La regolazione strategia dell’ Autorita Nazionale Anticorruzione. Rivista della regolazione dei

mercati, 1, 16.

2 About d. Igs. 50/16 at least Contessa C., Crocco D. (2016). Il nuovo codice degli appalti commentato, Roma, DEL.
D. Igs. 56/17.
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to be a source of corruption'; so, the primary role of this Authority is a clarification of the regulatory setting
in the above described strategic perspective.

ANAC in fact has regulatory powers, para-jurisdictional powers, adjudication powers, mainly
concerning sanctions against enterprises, public bodies and public employees, and can start a trail against
acts which violate the public tender procedures’ rules.

It is a point of interest to study how the role of ANAC has altered the traditional set and hierarchy of
legal sources in the Italian law context.

To do so, we will at first summarize the role of Independent Authorities, then we will focus on soft
law concept, finally we will investigate on ANAC guide lines in order to try to find an answer to the
question.

2. The Independent Authorities organizational model

The powers acknowledged to ANAC follow the model of Independent Authorities”, which has spread
in the Italian legal system from the ninth decade of the last century. It is not surprising that the same period
when administrative legislation faced a radical change can be pointed out as a time during which
administrative organization started a reformation process.

Independent Authorities, which resume a model that is more common in countries such as the United
States or the United Kingdom, were introduced in the Italian legal environment in order to create a
separation between politics and administrative decisions concerning sensitive goods, either of economic
nature — such as interest rate or free market — or with a constitutional status — such as personal data
protection, freedom of information — and thus requiring neutral and highly technical choices. In so doing,
Independent Authorities should act both as tutors of the juridical good they are called to invigilate on and as
protectors of the weaker legal subjects, such as consumers, small investors or PMI.

The model is built upon the following assumption: some decisions are too important to let them at
politicians’ disposal. It is so necessary to create administrative bodies which are able to make them without
being caught by short term worries and are far from the temptation of maximizing popular consensus. At
the same time, this organizational configuration should ensure a better quality of administrative action,
which should be neutral as well. So from a wholly ministerial model, in which every administrative
decision was to be taken by the government and its apparatus, expression of a citizens’ majority and
depositary of parliamentary confidence, Italian administrative organization has opened up to a technocratic
model, in which some decisions are taken by a body which is independent from popular will and finds its
legitimacy in a high level of knowledge or expertise. This peculiar experience is the only element that
should enable to cover such a role and acts as a guarantee of independency even from economic potentates;
due to a lack of constitutional basis, some authors have also suggested that Independent Authorities can be
justified thanks to a link between their action field and the EU legislative concerns, whose consequence is
the creation of a continental common legal framework”.

It has to be stressed that this organisational change can create problem to the democratic structure of
Italian State, especially because — as said — Independent Authorities have not a constitutional coverage and
do not rely on popular representativeness.

Furthermore, it can be added that the contrast between traditional administrative structures and
Independent Authorities is made stronger by the following circumstance: Independent Authorities — even
though there is not a general statute concerning them in the Italian law system — sum up in themselves
powers that are generally split in different bodies, at least in the modern form of State. In fact, regulatory
powers are somehow similar to the ones which the Parliament is endowed with, adjudication powers are the
less problematic ones, given the fact that they are typical of administrative bodies, and para-jurisdictional
powers are dangerously similar to the ones typical of the judiciary order.

These two points arised the criticism of some scholars, who accused Independent Authorities to step
out the constitutional configuration of administration; it has to be said that generally this critique has been
passed over, either thanks to a legitimacy spreading directly from the EU legal system or to a link with the
Parliament, to which Independent Authorities address an annual relation about their doing.

! Racca, G.M. (2015). Dall’ Autorita sui contratti pubblici all’ Autorita Nazionale Anticorruzione: il cambiamento
del sistema. Dir. Amm., 2-3, 15, 345-365.

*Teva, L. (2001). Autorita Indipendenti, tecnica e neutralita del pubblico potere. Foro Amm., 10-11, 01, 3071-3090.
? This is particularly true in banking sector.

52



ISSN 2336-5439 (Print); 2336-5447 (Online) EUROPEAN POLITICAL AND LAW DISCOURSE ¢ Volume 6 Issue 12019

It is to note that more recently the creation of Independent Authorities has also been explained with
the assumption that law is no more able to face contemporary world. This is thought to be more complex
and faster to let Parliament rule it with an act of legislation, mainly as a consequence of the globalisation
process' which has led to a deep change in State traditional organisational model. It has been suggested that
in this new environment a better regulation can be made by a smaller, faster and with higher technical skills
body. This entity is the Independent Authority.

The last point is the most relevant one, at least as this paper is concerned. What happens to
democracy, when regulatory powers are given to an entity which is outside the popular legitimacy
circuit? The answer to this question is simpler when Independent Authorities are given powers above
a small sector, such as stock exchange market, in order to promote deregulation policies. In fact in this
case we have a small number of legal subjects that are influenced by the choices made by an Independent
Authority, which acts (or at least should do so) in execution of technical/specialist science and according
to a political choice. So in this case, an Independent Authority completes with fine technical details
a legal pattern, which has been grossly drawn by the Parliament, and its decisions affect a clear cluster
of legal subjects.

The things become thorny, when such a regulatory power regards a whole sector of the legal system,
as it has happened with public tender procedures. In fact, ANAC has been given the power to regulate all
the legal subjects that are part of this legal environment. It means that the following entities must respect
rules set by ANAC: all public administrations, all private corporations equated to public administration, all
economic subjects that participate to tenders. Furthermore, the rules concerning this kind of procedures
do not seem to have a complex or technical background.

It can also be said that ANAC does not find its legitimacy inside EU legal environment; this is a big
difference from other administrations of the same kind, which all have a strong bound to super-national law
system.

So all the elements, which were used to justify a regulatory power from Independent Authorities,
seem to be lacking in this case.

3. Soft law and regulatory powers by Anti Corruption Authority

The above described situation becomes even more complex, given the fact that acts by ANAC
(the so called guide lines) have been identified at a legislative level as a source of soft law.

This expression® is referred to a broad and not well defined variety of acts — which has come at light
at a first time (seventh decade of the last century) in the international legal environment, at a second stage
even in the national law context (last ten years) — that have a not binding effect.

Their birth is generally linked to a self-regulation phenomenon and to the awareness that traditional
legal sources are no more able to regulate in an effective way contemporary global transactions (e. g. lex
mercatoria). The subjects of a legal context, whose regulation is loose (e.g. international law system),
as a consequence decide to create acts where they consensually set the basic rules about their operation,
thus shaping a common and predictable operative framework. This process is voluntary and it relies on self
compliance; generally in fact there are not tribunals to whom controversies about such legal texts can be
deferred. Another feature of this new kind of regulation is its fastness; soft law can be easily adapted to
changes that are found in reality or economy.

In the national legal environment, instead, soft law has became somehow typical of Independent
Authorities and its aim could be described as moral suasion; as a consequence, from a theoretical point of
view it should not be inserted in the legal sources hierarchy and could only clarify previous legal
commands, answer questions posed by a juridical subject or enhance and promote best practices. Soft law

! Della Cananea, G. (2003). 7 pubblici poteri nello spazio giuridico globale. Riv. trim. dir. pubbl., 1, 03, 1-30.

2 Mostacci, E. (2008). La soft law nel sistema delle fonti: uno studio comparator. Padova, CEDAM; Morettini,

S. (2011). 11 soft law nelle Autorita indipendenti: procedure oscure e assenza di garanzie? Osservatorio AIR, 6, 11;
Torchia, L. (2016). La regolazione del mercato dei contratti pubblici. Rivista della regolazione dei mercati, 2, 16;
Morbidelli, G. (2016). Degli effetti giuridici della soft law. Rivista della regolazione dei mercati, 2, 16; Ramajoli,
M. (2017). Soft law e ordinamento amministrativo. Dir. Amm., 1, 17, 147-167; Deodato, C. (2016). Le linee guida
dell’ ANAC: una nuova fonte del diritto?, Giustizia Amministrativa. <https://www.giustizia-amministrativa.it%
2Fdocuments%2F20142%2F62321%2Fnsiga 4083067.docx%2F4ef0761e-84e2-0f2a21c98b8967f74036%2Fnsiga
4083067.docx&usg=A0OvVaw0eC _aqn7sNQRHVP4800XC>.
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has so a role, which can be described as a compass, which is capable to orientate both enterprises and
administrations to the same goal: as for ANAC is concerned, it is clean, effective and workable competition
in public tender procedures.

Nevertheless, soft law has a regulatory effect, at least as a tertiary rule; so it has been suggested that
it can be adopted only after a notice and comment procedure among stakeholders, especially when its
effectiveness refers to a plurality of cases. As a consequence, it is in fact crypto-hard law at a smarter look '
This feature is immediately visible in a national legal context — as the Italian one is — where acts of public
bodies have a traditional binding effect; so the difference between soft law and the traditional legal sources
is made less perspicuous.

In order to justify soft law in administrative law system, two proposals have been made.

The procedure of public consultation before the adoption of a guide line is thought to be an effective
tool to get some legitimacy to the regulation act by bodies which do not rely on popular will. Furthermore,
there must always be a judicial review on soft law, as a consequence of the general guarantee against all
public administration acts.

Let us now investigate about ANAC guide lines.

As for ANAC is concerned, soft law is thought to be a tool to pass over traditional (and dull)
governmental regulation, which was used to complete the primary source legal contents with a single
secondary source before the reform. The aim of such a change is related to a creation of a number of
disciplines, which are at the same time easier to change and written in a more colloquial way, thus more
capable of orienting legal subjects.

ANAC has received broad regulatory powers following the public tender legislative reform, which
took place in 2016. In particular, the Independent Authority is now capable of creating tools of flexible
regulation, as art. 213 d. 1gs. 50/16 statues.

So it can be said that in public tender sector flexible regulation should be the Italian translation of
soft law. It must be added that the EU legislation does not oblige member State to create an Independent
Authority in order to invigilate this law system sector and to regulate it; such a choice has been voluntarily
made by Italian Parliament, mostly as a consequence of popular concerns about wide spread corruptive
episodes in public tenders.

According to the new statute of public tenders as sketched by the State Council?, there are three kinds
of complementary regulatory source in contemporary Italian law system.

The first one is made by the Transportation Ministry, which follows ANAC legal opinion. This
source is binding and it is the more similar one to the traditional features of sub-legislative acts
(regulations). The only eccentric element is that this source puts together a political body, as the Ministry is,
and a technical one, as ANAC is.

The second one is made by “binding” guide lines’; only ANAC is entitled in creating them,
as a consequence of a clear legal position. They are atypical legal sources created by ANAC in a regulatory
effort and can be described as general administrative acts or as regulatory acts; so they are similar to other
acts of the same kind by Independent Authorities. Their goal should be the clarification of a previous
legislative command. Administrative bodies could have the chance of not complying with guide lines
(comply or explain principle). In this case, they must give a proper explanation. It must be said that this is
an hypothetic case, given the fact that Italian administrations are characterized by a deep deference to
ANAC suggestions. Anyway, it must be stressed that a binding soft law act is a legal object, which is
against the acknowledged nature of soft law itself.

The third one is made by not binding guide lines; they are produced by ANAC and resemble to
traditional administrative acts, in which an interpretation of the legal scheme is made or an explanation of
praxis held by an Administration is given. This category is concrete and has predefined recipients. Even
in this case, it is permitted to make different choices from the solutions suggested in the guide lines.

! Ramajoli, M. (2016). Self regulation, soft regulation e hard regulation nei mercati finanziari. Rivista della
regolazione dei mercati, 2, 16.

2 Opinion n. 855/2016. <https://www.giustizia-amministrativa.it%2Fcdsintra%2Fwcm%2Fidc%2Fgroups%
2Fpublic%2Fdocuments%2Fdocument%2Fmday%2Fmjgz%2F~edisp%2Fnsiga 4162238.doc&usg=
AOvVaw36u-DQZHBVijIgAVsYYtNO>.

? We use the term guide lines as a general reference to a variety of acts, such as recommendations, opinions, rulings,
which share the same nature and aim.
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It is not simple to identify clearly if a guide line is binding or not and it must be added that the same
guide line can be in certain parts binding, while in other ones be not binding. So the legal landscape
becomes really complex.

The second category is, however, the most difficult one to interpret. In fact it is something in the
middle between law and administrative act, a state of being which cannot be found in the strict list of Italian
law system legal sources, which are contained in the premises to the civil code.

Generally, it can be said that guide lines have a guarantee role: in fact, every legal subject who
complies with their contents can be safe about the legitimacy of his doings. So, soft law can be described as
a coordination technique, which aim is creating safety in the legal system. This role was acknowledged to
jurisprudence even before 2016 to acts by other Independent Authorities and now it has been given to
ANAC; so that is another new feature of Italian legal system'.

4. The view on guide lines by scholars

Italian scholars have immediately tried to answer the questions posed by ANAC guide lines; we will
now analyze their views.

One of the first scholars” to deal with the problem of atypical legal sources — such as the guide lines
are — in the Italian administrative law sector has stressed that to tackle it effectively there is a need to get out
of the common shared idea, according to which there cannot be any modifications to the legal sources number
and hierarchy in different legal environment of the same system. Instead, it would be better to build in each
part of the law system a different sources catalogue and to acknowledge that even in the administrative law
system there can be a variety of unnamed sources. According to this suggestion, an act can be a legal sources
simply if the legal system admits it, even if it does not comply with broad and general classifications. So there
is no real evidence of atypical sources; it would so be better to speak about an open plurality of acts and facts,
that can create legal obligations. According to this point of view, it is sufficient that a law gives an
administrative body a discretionary power to let the entity create a regulation on how use its power. So there is
no space for a dispute about the name of this kind of acts, because the relevant factor is the use of a regulatory
power, no matter how the act is named. This is even more relevant at a tertiary level, where guide lines can be
set. Nevertheless, it is important to investigate about legal sources, because they have a precious role of
guarantee in favour of everyone who gets in touch with an administration. The correct qualification of a legal
source, from this point of view, is relevant because a legal subject can identify what rules will be followed by
an administrative body and can be able to predict its behaviour according to the role and to the relationships of
each act involved in regulating the event. In particular as far as a tertiary rule is concerned, there would be
always granted to the Administration the chance to justify the non compliance with one of its internal acts,
that in so being acquires an external validity; from this point of view, guide lines — interpreted as a form of
soft law — have only a conditioned effectiveness. The Author stresses that the category of soft law is difficult
to find inside the administrative sector, both because its sources are obligatory and not voluntary and because
as far as public bodies action is concerned there must always be granted a judicial review. As a consequence
of these two reasons, soft law becomes hard law.

Another scholar’, whose writings are particularly influential, has underlined that the Italian law
system has become familiar with guide line phenomenon even before public tenders procedure reformation.
Guide lines could be described as discursive legal texts, where suggestions from an administrative body to
general subjects are collected. More recently, though, they have acquired a binding effect. This change
justifies the interest in them. Guide lines — it is suggested — can be thought as a generic label on different
legal products; in particular, the starting point to investigate the ones by ANAC is a legal environment
review. D. lIgs. 50/16, in fact, describes some of them as binding, while it gives the Authority a general
regulatory power, in accordance to which there can be only not binding acts. Furthermore, it can be noted
that binding guide lines can contain suggestions, so in these parts they are not binding. Thus the mentioned
classification suggested by State Council as regulatory act is not fulfilling. It would be more correct to
speculate that binding guide lines are regulations, given the fact that they can innovate the legal
environment, clarify a primary source command and apply to all the legal subjects. A relevant hint to

! This is stressed particularly by Cintioli, F. (2017). Il sindacato del giudice amministrativo sulle line guida, sui pareri
del c.d. precontenzioso e sulle raccomandazioni di ANAC. Dir. Proc. Amm., 2, 17, 381-420.

? Mazzamuto, M. (2015). L atipicita delle fonti nel diritto amministrativo. Dir. Amm., 4, 15, 683-725.

? Morbidelli, G. (2016). Linee guida dell’ ANAC: comandi o consigli? Dir. Amm., 3, 16, 273-295.
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support this thesis is the fact that this kind of guide lines takes the place of a previous governmental
regulation. It would not be important the fact that ANAC is not linked to popular will; its rule-making
power is in fact covered by an act, which was voted by Parliament. This doctrine is also against the chance
of identifying guide lines as general administrative acts, because they are not addressed to previously
defined subjects. Instead not binding guide lines are not regulations, given the fact that their aim is not to
complete a legal command, but only to give suggestions about best practises or to propose an interpretation.
It is refused their qualification as soft law, because this category is not defined in the Italian law system and
it can be better to identify them as directives. They can be adjusted in a continuous tuning process, to which
all the interested subjects can take part. Their distinctive element should be the quality of giving ex ante
assurances to enterprises or administrations, which are involved in public tenders. In order to get this
results, guide lines as a broad category should be described as commands rather than suggestions.

To sum up: Italian scholars have a not uniform view about guide lines by ANAC, though there is a
widespread uneasiness about them; in particular the binding ones are often described not as regulatory acts
(as suggested by the State Council), but as regulations fout court. This means that they have a secondary
role in legal sources hierarchy and they are general, abstract and capable of creating new legal rules. It has
been said — to justify this hypothesis — that Parliament can identify new secondary law sources, which can
be made even by subjects different by the Government if they are chosen by a primary act'.

In a recent book” dedicated to the topic of this article, it has been instead observed that guide lines are
the typical legal source in our time, due to an unique characteristic: they are capable of a fast and flexible
regulation. They should have a tertiary role, are born to react and regulate phenomena that traditional
sources could not face in an effective way; so they are a source whose birth is rather material than formal®.
Their goal is not giving an order, but showing and pointing out some ways to reach an aim. The interpreter
should be free to choose between different and contemporary options, which guide lines should give; so
regulation becomes an open texture rather than a sum of clear and well-defined prescriptions. This model —
which implies a substantive turn-around from the traditional legal sources status — applies to a variety of
subjects and can be used either by traditional administrations or by Independent Authorities. However,
guide lines are subject to a law, which should identify the aim of tertiary regulation. Their effectiveness is
not limited to some subjects of the legal context and they have a real binding value, though they can be
classified as soft law. As a consequence, judicial review must be granted.

Another scholar’ has stressed that regulatory powers given to Independent Authorities have an
ambiguous nature. They can result either in legislative acts or in administrative acts. However, the
regulation activity is continuous and should have a clear legislative coverage and finds its legitimacy in a
notice and comment procedure. It has been again suggested that in these circumstances it should be granted
a deep judicial review, whose key point should be the proportionality test, even if it would have been better
if a regulation by Government had been kept.

A different critical view’ concentrates on the following themes: i. the change from the law/regulation
approach to the flexible sources of regulation approach is a way of making the legal context simpler only at
a first and careless glance; ii. soft law cannot be found in a legal environment where there is a binding
effectiveness; iii. there is a flaw in the legality principle as a consequence of wide spread guide lines by an
Authority which has no link with people will; iv. there is a rising risk of uncertainty. Only judicial review
could reduce it.

5. Democratic legitimacy and judicial review

Guide lines by ANAC have not still found a clear classification, as seen above.

There are anyway some key points, which are common among scholars.

The first one: guide lines have a not doubtful regulatory content, no matter what kind of legal sources
they are resembled to.

! Cintioli, F. (2017). I sindacato del giudice amministrativo sulle line guida, sui pareri del c.d. precontenzioso e sulle
raccomandazioni di ANAC. Dir. Proc. Amm., 2, 17, 381-420.

2 See Italia, V. (2016). Le linee guida e le leggi. Milano: Giuffré.

? There would be a coming back to the Middle Age saying: Ex facto oritur ius (law is made by fact).

* Morrone, A. (2018). Fonti normative. Bologna, Il Mulino, 208-216 and Morrone, A. (2017). Le Linee Guida

dell’ Autorita Nazionale Anticorruzione nel sistema della fonti. Riv. trim. dir. pubbl., 3, 17, 743-768.

> Giuffre, G.A. (2017). Le “nuove” dimensioni del regolamento. Il caso delle Linee guida ANAC. Federalismi,
november.
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The second one: they are set by an Authority, which does not rely on a direct popular legitimacy.
Nevertheless, it can pose on legal subjects limitations and burdens.

In order to cure the flaw created by these two features, it has been unanimously suggested that a deep
judicial review can make this kind of legal source more compliant with the traditional configuration of
a modern democracy.

The review by judges, in fact, can help to pass over a lack of link with popular will and grant
a control, even it is only post factum. It can also create a barrier to the phenomenon of soft regulation,
whose unwilled result can be a supremacy of economy or technical power above political authorities. In this
way, the right to start a trial can be used by legal subjects to give the whole system equilibrium; if it is true,
it must be added that on the other hand there is not a clear standard upon which guide lines can be judged.

This solution, anyway, seems to be problematic: it is based on a formal logic of legitimacy'. In it,
in fact, there is a persistent lack of popular legitimacy, given the fact that judges are a neutral power.

The suggestion seems to suffer by the same flaws of the notice and comment procedure, which has
been identified by State Council as a way to improve guide lines legitimacy.

These two solutions do not seem enough to fill a gap of popular legitimacy, because the reliance
simply on an authority response (argumentum ex auctoritate) can cause a dramatic fall of the democratic
level. So it would be better to avoid, at least in the administrative law sector, the notion of soft law and to
come back to a more familiar regulation by regulations.
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The scientific article analyzes modern conditions of the legal ensuring of state policy on
stimulation of agricultural cooperative societies’ activity and forming of the proposals for its
improvement. The competitive preferences of the agrarian cooperation and its “antimonopoly”
potential in terms of agricultural markets’ globalization, which are specified by their social-
economic nature, were determined. It was underlined that the successful functioning of the
agrarian cooperation is possible only in conditions of effective and consistent fulfillment of state
policy, which supposes the stimulation of its development. It was mentioned that despite some
positive improvements in this sphere, cooperative movement in agriculture didn’t gain the
proper scope and dynamics, and the corresponding state policy is still not effective enough. The
main directions of the improvement of legal and regulatory, organizational parts of the state
policy of the agricultural cooperative movement’s stimulation were offered.

Keywords: agrarian law, globalization, state agrarian policy, state support, cooperative society,
agriculture, agricultural cooperative, stimulation.

IHocTtanoBka nutaHHs. OIHUM 13 BaXUIMBUX 3aBJaHb JICPXKABHOI arpapHOi IOJITUKU € CTBOPCHHS
CIPUSTIMBHX YMOB s (QYHKIIOHYBaHHS Pi3HHX (OpM arporocnojaproBaHHs, HAHOINbII TOBHOTO
PO3KPUTTS iX EKOHOMIYHOIO Ta COLIaJbHOTO MOTEHIiany. 3 Oy Ha rioOami3alliiiHi Ta iHTerpariiii
MPOIIECH Ha CBITOBOMY arpapHOMY pPHHKY, SIKI 3yMOBIIOIOTH 3arOCTPEHHS KOHKYpPEHIi (HaBiTh
«TIMEePKOHKYPEHIIii») Ha KOPUCTh BEJHMKOTro arpo0i3Hecy, SK MPaBWIO TPaHCHAI[IOHANBGHOIO, MIO €
CyINepewMBUM 3a CBOIMM HACHiAKAMH AJIS1 MPOAOBOJIBYOI O€3MeKn KpaiHHW, OCOOMUBOI aKTyalbHOCTI AJIS
cydacHoi arpapHo-npaBoBOi Hayku HaOyBae e(eKTHBHE IpaBoBe 3a0e3MeueHHs AEP)KaBHOI arpapHoi
MIOJITHKH  PO3BUTKY CUTBCHKOTOCTIONAPCHKOTO KOOMepaTuBHOrOo pyxy. Came KoormepaTuBHI (GopMu
caMooprasizauii Ha 3acajax CHiNbHOI mpami 34aTHI 3a0e3MeYnTH KOHKYPEHTO3IaTHICTh MaluX Ta CepeaHiX
Ccy0’€eKTIB arporocronaproBaHHs, 30KpeMa MUITXOM iX 00’€JHaHHS U 3a0e3MedeHHs SKOCTi, 0OpoOKH,
30epiraHHs TPOAYKIil, MIBHIIATH €GEKTUBHICTH I1I MapKeTHHTYy Ta 30yTy, CIPHATH 3aJI0BOJICHHIO
E€KOHOMIYHHX Ta COLIATbHUX TOTPEO CEJIsH.

Pazom 3 TuM, «3 ogHOTrO OOKY, KOOTIEpaTUBHHUH PYyX BIUIMBA€E Ha PO30YyZOBY PHHKOBOI €KOHOMIUHOI
CUCTEMH, a 3 IHIIOTO — BiH caM pPO3BUBAETHCA TiJ €0 3aKOHIB PUHKY Ta BCE OUIBIIOTO BIUIUBY
rmobamizaniitaux — npoueciB. KoonmeparuBu, sk 1 iHmi (GopMH  TOCIOIApIOBaHHS, 3MYLICHI
MPUCTOCOBYBATUCH JI0 €K30TEHHUX UWHHMKIB (YHKLUIOHYBaHHS, iHAaKIIE MOXYTh OYTH NpUpPEUEHi
Ha HeBaauy. JlepxaBa, SIK IHCTUTYT, IO NOKJIMKAHUH CIIPUATH MEPIL 32 BCE EKOHOMIYHOMY Ta COLIIaJIbHOMY
3pOCTaHHIO, Ma€ BpaxOBYBaTH Taki 3MIHM Ta BHOYJOBYBAaTH BIANOBIMHUM YHHOM CTPATETilo
CIiBPOGITHUIITBA Ta TATPUMKH PO3BUTKY KOONEPATUBHOTO PyXy»'. 32 TAKHX YMOB BajKITHBOKO CKJIaJOBOIO
CydJacHOi Jep»aBHOi arpapHoi TOJITHKH € CTUMYIIOBaHHSA ©()EeKTUBHOI MisIIPHOCTI TaKWX CyO €KTiB

' Kyuepsiga, K 5. (2017). Jeporcasne pecyniosanis po3eumky Koonepayii 6 azpapromy cekmopi ekoHoMiku Yrpainu.
Xapkis, 28.
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arporocroiapioBaHHs SIK CIIbCHKOTOCIIONAPCHKI KOOIIEPAaTHBH, PO3BUTOK SIKUX TPUBAIMN Yac rajbMyBaBCs
MOHOTIOJIEI0 BEIUKHUX arpoIigmpHEMCTB Ta BIACYTHICTIO Ha MPAKTUYHOMY PIiBHI HaJCKHOI ep>KaBHOI
MiATPAMKH.

AHaJi3 ocTaHHIX my0Jikamiii Ta gocaimkeHb. Bka3aHi MTUTaHHS CTAHOBJIATH MPEAMET JTOCIIPKECHb
HayKOBIIIB Ta C€KCIEPTIB B Tally3i E€KOHOMIKH, ACPKABHOTO VIIPABIIHHSI Ta MPEIACTaBHHUKIB arpapHo-
npaBoBoi Hayku (Hampuknaa, K. Kydepssa, B. Cemunk, B. ®emoposuu, B. 3inoBuyk, O. ['adyposa,
4. Tl'aenpka-Konotuno, H. baraii, O. Couin, 1. Cepena, B. Snuyk, T. Ilpouenko, B. Ypkesuu, T. Uypunosa,
A. IlanreneiimoHerko Ta iH.). I[Ipore BukIMKHM TioOamizamii Ta iHTerpamii arpapHUX PUHKIB BUMAararmTh
HaJeKHOI BIATIOBI/II, a came 3a0e3neYcHHS KOHKYPEHTOCIIPOMOIKHOCTI BITUYN3HIHUX
CLIBrOCITOBAPOBUPOOHUKIB Ta YCHIITHOTO COILIaJbHOTO PO3BUTKY ceja, M0 3yMOBIIOE HEOOXiIHICTh
aHaJi3y Cy4acHOIro CTaHy IPaBOBHX 3acaj AEp>KaBHOI MIATPHUMKH PO3BUTKY arpapHOro KOONEPAaTUBHOIO
pyXy Ta MOIIYKY MPaBOBUX IUIAXIB IMiABHUINEHHS ii e(eKTHUBHOCTI. BilmmoBiqHO MeTOIW MaHOi IMyOmiKaIlii €
BU3HAUEHHS CyYacHOTO CTaHy IPaBOBOTO 3a0E3MEYCHHS JEPKaBHOI MOJITUKUA CTHMYIIOBAHHS JiSUTBHOCTI
CLIBrOCIIKOOINEPaTHBIB Ta POPMYBaHHS MPOIO3HULIN I010 HOTO BIOCKOHAICHHS.

Bukiag ocHOBHHMX pe3yJbTaTiB AociigxeHHsl. JOCHiKyl04d CTAaHOBIEHHS KOONEPATHBHOI'O
pyXy Ta Horo KOHIENTyalbHi 3acagu, A. [TlaHTeneiiMOHEHKO 3a3HAaYae, 0 TEPMiH «KOOIIepallis» Mae JBa
3HAaYeHHs: MO-Tieplle, e crnenuidyHuil mpouec, sIKUil nependayae y3roJKeHICTh CHUNBHUX il mropei
(cy0’exTiB) y BHpIlleHHI MEBHOI NpoOJIeMU; MO-Apyre, e CYKYIHICTh OCOONMBUX OpraHi3amiitHO-
npaBoBuX (opM, TOOTO KoomepaTuBiB. B OCHOBI IisIIBHOCTI KOOIEPATHUBIB, MPUXOIUTEH JO BUCHOBKY
BUCHH, € TeBHI OpuHUOUNM (iei, 3a JOMOMOTOI0 SKHX KOOIEPaTHBUM BHKOHYIOTH CBOIO MiCil0) SKi
BiI0OpaXaroTh IXHIO cHenu]iky, YHIKaJIbHICTh, BHPI3HSAIOTH CEpell IHIIMX OpraHizamiifHO-TIPaBOBHX
(hopM, OCHOBHI 3 AKMX — CaMOJOIIOMOTa, CAaMOYMIPAaBIiHHA Ta CaMOBIJIMOBIJANBHICTh, a TaKOX
TOTOXHICTH (3 OTHOTO OOKY, KOXXHHH WIEH KOOIIEPaTUBY € HOTO BIACHUKOM, a 3 1HIIOTO — KOPHCTyBadyeM
MOCIYT, SIKi HaJalOThCS KOONEpaTuBOM). Buiesranani koonepaTuBHI NPUHIMIN 3HAWIUIN KOMIUIEKCHE
Bi10Opa’keHHsS y TaK 3BaHMX MDKHApOJHUX KOOIIEPATUBHUX NPUHIMIAX, OCTaHHS pemakuis Akux Oyina
3aTBepKeHa MiKHAPOJAHUM KOOTIEPAaTHBHUM aJIbSTHCOM y BepecHi 1995 p., a came: mOOPOBIIBHICTH i
BIIKpUTE YJICHCTBO; NEMOKPAaTHYHUI YJICHCHKHI KOHTPOJb; €KOHOMIYHA Y4yacThb YJICHIB; aBTOHOMIS i
HE3aJeXKHICTh, OCBiTa, WiABHINCHHS KBamidikamii, iHdopmamis; cmiBIpams MiX KooIllepaTHBaMHu;
CIIpHSHHSA rpoMai'.

OcHOBHa i7ies CLIBCHKOTOCIIOAPCHKOI KOOmepalii € TMpocTol0 W 0OYMOBIIOETHCS TphoMa
YUHHUKaMU: 00’ €KTHBHO ICHYIOTH NepeBard KpPYIMHOTO BHPOOHWITBA HaJ ApiOHKMM; oOpraHi3amiiiHi,
€KOHOMIYHO-PECYpCHI U iHIII MeXi KOXKHOTO IANPHEMCTBA (OKpPEeMOTO BHUPOOHHWKA) HE MAafOTh 3MOTH
ITOBHOTO PO3BUTKY IPOIIECIB KOHIIEHTpAIil H cremianizamii y HUX 3 METOI0 HapOIyBaHHS MacIiuTa0iB
KOHKPETHOI rairy3i; Koonepauis 1a€ MOXKJIMBOCTI JUIsl PO3BUTKY MPOLECiB KOHLEHTpaLii Ta crenianizamii
rocroJiapcTBa Ha BUPOOHMLTBI KOHKPETHOrO BHUAY NPOAYKLIi, 1Mo3a 3raJjaHiMH MeEXaMH, BHACIIIOK
00’emHaHHS 1X 3ycHIb y (OpMi B3aEMOBHUTIAHOI CITIBITpaIli 3 METOIO OJIep KaHHS MaKCUMAaJILHOTO €(DEeKTy
Ha BUKOPUCTOBYBAHI pecypcH KOXKHOTO 3 YUaCHHKIB Koomnepaii’. HuHilIHs arpapHa cTpyKTypa, IpH sKiit
30UTBIIYyE€ThCS  KOHIIGHTpAIlis 3€Mellbh AarpoXOJIIUHTIB, fKi CHeliali3yloTbcs Ha BHPOIIYBaHHI
BUCOKOPEHTA0CIbHUX Ta MOHOKYJBTYp IE€PEBaKHO 3E€pHOBOI Ta OJIHHOI Ipyn, a BUPOOHUITBOM
TPYAOMICTKOI IJI0Z0BO-OBOUYEBOI Ta M’SICO-MOJIOYHOI MPOAYKIii 3aliMaroThest APiOHI OCOOMCTI CENSTHCBKI
rocronapctsa Ta Qepmepu, € He30amaHcoBaHOW0. CiUTbCHKOTOCIOAAPChKA KOHLEHTpPALis B TaKOMY
BHUIJISAI He mependavae coliadbHUH PO3BUTOK Cella, CTBOPEHHS pPOOOYMX Micllh, 3HWKEHHS IIiH
Ha TIPONYKTH XapuyBaHHs. HaTomicTb pO3BHUTOK CLIBCHKOTOCHONAPCHKOI Koomepalii JI03BOJNHTH
BUKOPHCTOBYBATH IE€pPEBaru BEJIMKOrO TOBAPHOIO BHPOOHHMITBA 1 BPaxOBYBaTH IHTEPECH CiIbCHKHX
TOBApPOBUPOOHHKIB’.

OTxe, OKpIM €KOHOMIYHOI KOMIIOHGHTH, BaXKITHBOIO CKJIQJOBOIO MPUPOIH CLIHCHKOTOCIONAPCHKOT
Koormepailii € coriajbHa (a OCTaHHIM YacoM BHJAUIAIOTh TaKOXK 1 €KOJIOTIYHY CKJIaJIOBY) 1 camMe Taka

! Tanreneitmonenxko, A.O. (2006). Cmanosnenns koonepayii 6 yKpaincokomy ceni: icmopuKo-eKOHOMIuHi acnexmu.
TTonrtasa: PBII ITYCKY, 9, 20-30.

? puxoasko, O.M. Koorepalrist B arpapHOMy CEKTOPi: KOHLENTYalbHi 3aCa/i Ta IePCIEKTHBH JePKABHOIO
perymoBanus. Inmepuayka. <https://www.inter-nauka.com/issues/2017/6/2471> (2018, rpyness, 28).

? Cobkesuy, O., Pycan, B., FOpuenxko, A. I1[010 nepiIoueproBux HANPAMIB MiJTPHMKH PO3BHTKY
clIbCBKOTOCIIONApChKO1 Koonepauii B Ykpaini. Hayionanohutl incmumym cmpameziyHux 00CaioNceHs.
<http://www.niss.gov.ua/articles/817/> (2018, rpynens, 26).
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CHHEpPreTHYHa TPHUPOAA  CUTBIOCIKOOINEPATUBIB  NTO3BOJIIE  BHU3HAYATH OCTaHHI SK  «YUHHUK
KOHKYPEHTOCIIPOMOYKHOCTI arpapHOTO CEKTOpa B yMOBAaxX Iiobamizamii»'; «COLialbHO-eKOHOMIUHY i
IrPOMAJICbKy CHUCTEMY CaMOOpraHizaiii Ta CcaMOOOOpPOHM WYJICHIB BiJi arpeCHMBHOIO HABKOJHUIIHBOTO
COIIANBEHO-EKOHOMIYHOTO ~ CEpEIOBUILA» , «IApTHEPIB ypsAy B peamisalii 3aBJaHHS JOCATHCHHS
comiambHOro 106po6yTY»°. Y HH3II MKHAPOJHHX aKTiB ITiKPECTIOETHCS 3HAYCHHS KOOIEPATHBHOTO PYXY
IUISL COLIIAIEHOTO PO3BUTKY, COMLIaNbHOI iHTErpamii Ta MOKpAIeHHs KHUTTS IMIUPOKUX BEPCTB HACEJICHHS 1
00poTHOM 3 OiAHICTIO B yMOBax riodanizaiii, MiCTATHCS 3aKIMKU 10 YPSIiB MIOIO0 MOCUIICHHS TapTHEPCTBA
i3 KooTlepaTuBaMy Ta CTBOPEHHS JIepKaBaMU CIIPHSITIMBUX YMOB iX PO3BUTKY Ta B3a€MOJii (HAIpPUKIA,
Pesomromii 'A OOH «Koormepatusu B mporieci corianbHOro po3BUTKy» Big 2002, 2003, 2007, 2009 pp.).

B VYkpaini npaBoBe miarpyHTss (QYyHKI[IOHYBaHHS CUILCHKOTOCIIOAAPCHKOI KOOMEpallii CTaHOBJIATH
HOPMAaTHBHO-TIPaBOBI aKTH K 3arajibHOTO xapaktepy — locmomapcbkwii komekc, lluBimpHUIT Komekc,
ITogatkoBuit KOmeKC, 3eMenbHUN KoaeKc, 3akoH Ykpainu «[Ipo koomepamito» Big 10 mumas 2003 p.
Ne 1087-1V, Ttak i creniansHoro — 3akoH Ykpainu «IIpo cinbcbkorocnogapchKy Koorepamito» 17 mumHs
1997 p. Ne 469/97-BP, cyrreBo oHOBneHmi 3akoHoM Ykpainu «[Ipo BHeceHHs 3MiH 10 3akoHy YkpaiHu
«IIpo cinbcpkorocmonapcbky koormepamnio» Big 20 mmcromamga 2012 p. Ne 5495-VI (HabpaB 4MHHOCTI
19 ciunst 2013 poky ). Meroro MpUUHATTA BKa3aHUX 3MiH OyJl0 MPHUBEACHHS HOPM 3aKOHOJABCTBA IIPO
CLIBTOCIIKOOTIECPAIlif0 Y BiNOBIIHICTh 110 BUMOT ['ocnoymapcbkoro, [uBinbHOTO, 3eMENbHOr0 KOJEKCIB
VYkpainu, 3akony Ykpaiau «IIpo xoomeparttito», siki Oynu HIpUAHATI Mi3HINIE MEpBICHOT peaakiii 3akoHy
Ykpaian «IIpo cinbchKOTOCIIONapChKy Koomepario» Bix 17 depBas 1997 poky. OrmiHIOOYH B IIJIOMY
TO3UTHBHO BHECEHi 3MiHHM, B IOPUIMUYHIN JITEpaTypi BMCIOBIIOIOTHCS CIYIIHI KPUTHYHI 3ayBaKEHHS'
CTOCOBHO  yHidikamii  mpaBOBOrO  pEryNOBaHHA  3HAYHOI  KUNBKOCTI  NUTaHb  AiSTBHOCTI
3aKOHY IIPO KOOIepallito, 6e3 ypaxyBaHH iX iCTOTHAX 0COBIHBOCTEIH .

Hlono nep:kaBHOI MIATPUMKH PO3BHUTKY CLIBCHKOTOCHOIAPCHKOI KOOIEpalii, cIil 3a3Ha4HTH, IO
oHOBJeHHH 3akoH Ykpainu «[Ipo cimbchkorOCOgapchKy KOOMepaliio» MicTUTh po3nain «Jlepkasa i
KooTIepamisy, ACKIapyIOUd HEOOXiMHICTh JepKaBHOI MIATPUMKH CUTECHKOTOCTIONAPCHKHUX KOOIIEPATHBIB
LUISIXOM CTBOPEHHS CHPUSTIMBUX YMOB ISl IXHBOTO YTBOPEHHS, CTaHOBIEHHA U po3BUTKY. OmHak
Ha BIIMIHY BiJ TOMEpeqHbOi penakilii, akmeHT 3po0JeHO Ha JAep)KaBHIM MIATPUMIN OOCIyTOBYHOUHX
CITBCBKOTOCITOAAPCHKUX KOOIEPAaTHBIB. BHW3Ha4YeHO, MO TPHUMIPHI CTAaTyTH CiIBTOCIKOOIEPATHBIB
pO3pOOIISIIOTECST  LEHTPaJlbHUM ~ OpPTaHOM  BHKOHABYOI  BNaAM, a  JEpKaBHa  MiATPUMKa
CLTBCBKOTOCIIOJIAPCHKUX  KOOMEPATUBIB  3IIMCHIOETHCSA BIAMOBITHO JIO IEPKABHUX Ta PEriOHAIBHUX
IIporpam 3a paxyHOK JepKaBHOTO 1 MIiCIIEBHUX OOIKETIB.

Hactynuuii piBeHbp mpaBoBoro 3abe3neveHHs Jep)KaBHOI TOJNITHKH MIOAO KOOMepalii B arpapHii
cdepi ckIafaloTh MiA3aKOHHI HOPMAaTUBHO-TIpaBoOBi akTH: Yka3 IIpesunenta Ykpainu «IIpo 3axomu mono
PO3BUTKY KOOIIEPAaTHBHOTO pyXy Ta IIOCHJIEHHS HOro poji B peOopMyBaHHI EKOHOMIKM YKpaiHu
Ha puHKOBUX 3acamax» Big 19 rpymas 2000 p. Ne 1348, IToctanoBa KMV «Ilpo 3arBepmxenns [ep:xaBHOi
ILOBOT TIPOTpaMHM PO3BHUTKY YKpaiHChKOro cena Ha mepion mo 2015 poky» Bim 19 BepecHs 2007 p.
Ne 1158, Posmopsixeras KMY «IlIpo cxBanenns Konmerii [lep»aBHOi MUTEOBOI MPOTpaMy ITiITPHUMKH
PO3BHUTKY CUTBCEKOTOCTIONAPCHKUX OOCITYTOBYIOUHX KOOomepaTuBiB Ha mepiox 1o 2015 poky» Big 11 motoro
2009 p. Ne 184 ta ITocranoBa KMY «Ilpo 3arBepmxeHHs Jlep:kaBHOI HiTbOBOI €KOHOMIYHOI MPOrpamMu
HiATPUMKH PO3BUTKY CLIBCHKOTOCIIONAPCHKUX OOCIyrOBYIOUHMX KOOMEpaTHBiB Ha mepion a0 2015 poky»

' Mimenoga, O. (2013). CinbchKOrocnoaapchka KOOMEPALlis SK YHHHUK 3a6€31eUeHH s KOHKYPEHTOCIPOMOKHOCTI

B arpapHOMY CEKTOpi €eKOHOMIKH B yMOBax Tiobamizauii. Bicnuk Kuiscokoeo nayionanvnoeo ynieepcumenmy

imeni Tapaca Lllesuenxa. Cepia Exonomika, 10(151), 118-122.

* Jloceio Kanaou ma kpain €C'y chepi nonimuxu 3 niOmpumku po3eumky CilbCbKo20CnodapcbKux 06cay208yI0uux
Koonepamugie: ananimuure oocaioxcerns (2011). Kuis: MiHicTEepCTBO arpapHoi MOJITHKH Ta MPOJOBOIBCTBA
Ykpainn, 9.

3 Kyuepssa, KA. (2017). Hepowcasne pezynosannsa po3sumky Koonepayii 8 azpapHomy cekmopi eKoHOMIKU YKpainu.
Xapkis, 23.

* Vpkenuy, B.JO. (2018). Cibchkorocrnonapchki KOONepaTuBH Ta arpOXOJAHHIH SIK TOMY/ISPH] GOpMH 06’ € HAHD
CLIBCHKOTOCIIOAPCHKHIX TOBAPOBUPOOHHKIB: MPABOBI Mpo0dieMu (YHKIIIOHYBAHHS. AKMYaibHi npobiemu npagoeo2o
De2yniosants aspaphux, 3eMebHUX, eKoN02IMHUX ma npupoodopecypcHux gionocun 6 Yxpaini. Oneca, 295.

> Tpomin, B.B. (2016). 3ak0oH01aBCTBO YKpaiHH PO CLIECHKOrOCIOAAPCHKY KOONEPAIIiio: IPOOIeMHi THTAHHS Ta
[UISIXY BUPIMICHHS. BicHuk JJHinponempogcbko20 0epicasHo20 azpapHo-eKOHOMIYH020 yHigepcumemy, 3 (41), 98.
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Bim 3 uepBHa 2009 p. Ne 557 ( ocraHHs BTpartwia YWHHICTH BiamoBigHO 10 [locranoBu KMY
«IIpo ckopodYeHHS KITBKOCTI Ta YKPYIHEHHS Iep’KaBHHUX IIILOBHX mporpam» Bim 22 uepBHsa 2011 p.
Ne 704).

AHati3 cy4acHOTO CTaHy IpPaBOBOro 3a0e3leueHHs! Aep>KaBHOI MOJITHKH PO3BUTKY KOOIEPATHBHOTO
PyXy CBIIYUTH MPO MOTO HEIOCTATHIO PO3POOIICHICTh, CYNEPEWINBICTS Ta MEKIAPATHBHICTL. 3aBEPITUBCS
CTPOK YMHHOCTI OKPEMHUX HOPMATHBHO-TIPABOBUX aKTiB, 1HIII MOTPEOYIOTh CYTTEBOTO OHOBJICHHS Ta 3MiH
300y Ha COLIaNbHO-SKOHOMIYHY CHUTYallil0 B arpapHoOMy CEKTOpi, 30KpeMa 1 MOrInOJIeHHs
IHTeTpaliifHUX TPOIECiB Ta KOH IOHKTYPY arpapHoOro pUHKY, TepeBakHa OLUIBIIICTh 3aXOIiB,
repeadadeHNX BiATIOBITHUMHE POTPAMHUMH JOKYMEHTaMH, HE BHKOHAHO B3arain abo 9acTkoBo. CyTTEBUM
HENOTIKOM, Ha SIKMH 3BEPTAlOTh yBAry HAyKOBII', € BiACYTHiCTH €mxuHOI [ BCIX  BHJIB
CLITBCBKOTOCIIOIAPCHKOI KOooTeparlii JepKaBHOI MporpamH ii miITPUMKA Ta PO3BUTKY.

BaxuBoro 3HaueHHS IUISI PO3BUTKY CUIBCBKOTOCIIOAAPCHKOI Koomeparii HaOyBae MapTHEPCTBO
Jep)KaBu Ta 1HO3EMHHUX YpsiB, MDKHApOIHHX OpraHizamii Ta HenepkaBHUX cy0’ektiB. [locTymoBo
3alpoOBaKYIOThCS CHUIBHI MPOEKTH 13 JepKaBHOI MIATPUMKH CiIbrocHKoonepanii (HampuKiaz, MpOeKT
«PigHe ceno», mpoekT «3edeHI PUHKWY; 3a miaTpuMku Kananacekoro Ypsimy peanizyroTbesi HPOEKTH
PO3BHTKY  3€PHOCXOBHUIIl Ta CUIBCHKOTOCIIOAApPCHKUX  KOOTepaTuBiB B YkpaiHi: “Kanajgcekuii
KOOIEpaTUBHUHN 3epHOBUH NPoeKT”, “Po3BUTOK MOnouHOTrO Oi3HECY B YKpaiHi” Ta MpOeKT Oi3HeC-pO3BUTKY
IUIOJI00BOYIBHUITBA, 3a miarpumku Ypsany CILIA 3piiicHroBanmack peamizamis mpoektie  “USAID
“ArpolaBect” Ta MbKHapomHwi Omnaroxiitamii donx “/{oOpoOyT Tpomanm”’, B pamMKax SKOTo OyIlo
migTpuMaHo cTBOpeHHS 20 CUIBCBKOTOCIOAAPCHKUX OOCIYrOBYIOUMX KoomepaTuBiB). [lo3UTHBHO
OIIHIOIYN 3aJyueHHsI 1HO3eMHHUX IapTHEPIB Ta CIPOOW CHIBPOOITHUIITBA MiX JNep)KaBOro, Oi3HECOM Ta
TPOMAJCHKAMHK OpTaHi3aIlisIMHU CJIiJ] BU3HATH, III0 HU3KA IPOEKTIB He OyJia peaaizoBaHa HAICKHUM YHHOM,
HAaNpUKIaZ, B Pe3yJbTaTi MHPOEKTY «3€JeHI PUHKW» TaK 1 He OyJO CTBOPEHO MependadyeHol Mepexki
pEeTiOHaNbHUX ONTOBUX MPOJOBOJBYMX PUHKIB Ta NOpUAMaATbHUX MYHKTIB UIS  THPOIYKMii
CLIBCBKOTOCIONAPCHKUX KOOMepaTuBiB. EkcriepTu Takox BKa3ylOTh Ha MPOOJIEMy «KBa3illapTHEPCTBa» MiX
cy0’€eKTaMu arpapHOro PHHKY — KOJIH IHIIIATHBY y CTBOPEHHI KOOIIEPATHRBIB Ha ceOe mepeOuparoTh BEJIUKI
arponpoMHUCIIOBI yTBOpeHHA. PH3MK mossrae B TOMy, LIO 3a aKTHBHOIO JONOMOTOIO, IEPCHEKTHBOIO
OTPUMAaHHA MPUOYTKIB, CTBOPEHHS POOOYHX MICIh TOIIO MOXKYTh XOBATHCS KaballbHI YMOBHU JOTOBODY, SIKi
He00i13HAHUH CEJITHUH He 3aBKIU B 3M031 BUACHO pO3MIeniTh. Taki dii HIBEIIOIOTh Y HACEICHHS TTO3UTUBHE
CIPUIHATTS KooTepalii, M0 € OJHIEI0 3 OCHOBHUX MPUYMH HETATHBHOTO CTaBJICHHS [0 Kooleparmil
y KpaiHaX TOCTPaisHCHKOro mpoctopy”. OTiKe, HONPHU MEBHI MO3MTHBHI 3pYLICHHS, KOONEPATUBHUH PyX
B CUTCEKOMY TOCIIOJApCTBI He HAOyB HAJICKHUX OOCATIB Ta AWHAMIKH, a Iep)kKaBHA IMIATPHUMKA HOTO
PO3BHTKY 3aJUILIAETHCS HEAOCTATHHO €(PEKTHBHOIO.

[Ipo BH3HaHHS HEOOXiAHOCTI ONTHMI3allil MPaBOBOIO Ta OpraHiz3amiiHOTro 3a0e3neueHHs Koonepaii
B arpapHoOMy CEKTOpi CBiAYMTH TAaKOXX BUIUICHHS OCTaHHBOTO K CTPATETiYHOTO IMIIEPaTUBY PO3BUTKY
arpapHoOro CEKTOpy €KOHOMIKH B yPSAOBUX IPOTrpaMHUX JoKyMeHTax. Tak, CTpareris po3BUTKY arpapHOTro
CEeKTOpYy eKOHOMikH Ha mepioa 1o 2020 poky, sika cxpaieHa KaOGinerom MinicTpiB Ykpainu 17 OBTHs
2013 poxy (mamam — Ctpareris) IpUAiIse yBary JaHOMY MUTAHHIO, Tepea0avyarodd 3a METy OXOILICHHS
cimprocnkoonepatuBamMu noHaz 80% TOCTOZapCTB HACENEHHS Ta IHIIMX Maiux (OPM TOCIHOJApIOBaHHS.
Crparterisi TpOrojonrye HEOOXiAHICTh CHPUSHHS PO3BHTKY pi3HOMaHITHUX (opMm oprasizamid i
MPEJCTaBHULTB BHUPOOHUKIB, PO3IJISAAl0YM KOOMEPATHUBH SIK HAMOUIBII MOIIMPEHHH BHJ OCTaHHIX Ta
MOJIMBUI MOTYKHMH 1HCTPYMEHT [UIi PO3BUTKY CEpeJHIX Ta MalMxX MiANpueMCTB. BinmosimHo
nepe0ayaroThCsl HACTYIHI MPIOPUTETHI 3axoau: 1) ajmanTailis J0 KpalldX CBITOBHX MPAKTHUK MOTOYHOIO
MIPaBOBOTO CTATYCy KOOINEPATHBIB B YACTHHI CKAaCyBaHHS DSy iCHYIOUMX OOMEXEHb, 30KpeMa, OOMEeXeHb
LI0A0 MPABOBOTO CTATyCy WICHIB KOONEPATUBY; 2) NPUHHSATTS CUCTEMU OIIOJATKYBaHHs KOOIIEPaTHBIB Ta
iXHIX WIEHIB, 3aCHOBaHY Ha KpaIlluX MDKHAPOJHUX MPaKTHKaX, 1[0 MOBHHHA OyTH CHPHUATINBOIO U iX
PO3BHTKY Ta HEIUCKpUMiHaLiiHOW (y TOpPIBHSAHHI 3 iHIIMMHU opraHizaumiiHumu (opmamu). CkacyBaHHS
TIepeIyMOB IS BUXOMY WieHIB ((Pi3MIHUX 0cCi0) 3 KOONEpaTUBIB Y 3B’SA3KY 31 CKIQAHONIAMH B OTPUMAaHHI
cyOcuaiii Ha KOMyHanbHI Tapudu (y T.4. Ta3), CIPUYMHEH] OTPUMAHHIM Ta ACKIApyBaHHSAM J0JIaTKOBHX
JICTabHUX JIOXOMIB BiJ ydYacTi B KoOmepaTuBi; 3) 3a0e3MeUYeHHs HAsABHOCTI CIEI[laJli30BaHUX CIYKO

" Yypunona, T.M. (2013). JlepikaBHe pery/iioBaHHs PO3BHTKY CiTbChKOrOCIIONAPCHKOT 0BCTYTOBYIOUOT KOOMEpAIil.
Yaconuc Kuigcvkoeo ynieepcumemy npaea, 4, 262-265.

Kyuepssa, K.5. (2017). Heporcasne pecynosanns po3sumky Koonepayii 8 azpapHomy cekmopi eKOHOMIKU YKpainu.
Xapkis, 120.
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y MiHarponomituku Ta/ab0 perioHaNFHUX OpraHax BIAJAW, BIAMOBIAANFHUX 3a CIPUSHHS PO3BUTKY
KOOTICPAaTHUBHUX MOJCIICH, HAaBYAHHSA I WICHIB Ta NPAIiBHUKIB KOOIEPATUBIB, KOOPAHHAIIS POOOTH
3 HEYPSIOBUMH OpTaHi3allisiMd y IBOMY CEKTOpi Ta HaJaHHS OpraHi3amiiHoi Ta aaMiHICTPaTUBHOI
OiATPUMKH (BKJIIOYAIOYM MPOBENEHHS TEXHIKO-€KOHOMIUYHMX OOIPYHTYBaHb) (QepMmepaM Y CTBOPEHHI
KOOTIEpaTHBiB; 4) BIPOBADKEHHS MPOrpaM JIep>KaBHOI MIATPUMKH BIPOIOBXK TMEPIIMX II'SSTH POKIB
ICHYBaHHs, HaIlPaBJICHUX Ha aJanTallif0o MOTYKHOCTEH 0 KOJICKTUBHUX I[JICH, MiJBUIICHHS SIKOCTI
OPOAYKTIB Ta aJanTalil0 [0 BUMOT PHHKY, 3a YMOBH 3alpOBaKCHHS MEXaHi3MiB 3amobiranHs
OTNIOPTYHICTUYHOMY CTBOPEHHIO KOOIIEPATUBIB BUKJIIOUHO 3 METOI0 OTPUMAaHHS BUT'OAM BiJ TAKHX IPOrpaMm;
5) 3abe3medueHHS KpaliuxX yMOB 3ally9eHHS KPEIUTHUX Ta IHIMHAX (PIiHAHCOBHUX PECYPCiB, a TaKOXK
IIPiOPUTETHOTO IOCTYITy [0 iHBECTUIIHHOT Ta MOIEpHi3aIiiHOT i ATPHMKH KOONEpaTHBIB'.

Crig migkpecnuTy, 1Mo 3a3HadeHa Buile CTpareris Mae KOHIENTyaJbHHUIA XapakTep, i, BiAMOBIIHO,
MOXE TIOBTOPUTH JOJIIO TIOMIOHWUX TIPOEKTiB, CTABINHM JCKIAPATHBHUM akKTOM. ToMy HEOOXITHOIO €
aKTHUBI3alisg po3poOKH Ta MPUIHATTS NependadyeHnx JTOKyMeHTOM [Iporpam i3 BU3HAUEHHSIM KOHKPETHHX
3aBJaHb Ta TEPMiHIB BUKOHAHH:, 30KpEMa 1 IOJO MOAANBLIOI0 OHOBICHHS 3aKOHOJABCTBA Y 3a3HAYEHIl
ctepi. Tak, 3 TpaBHsg 2017 poky Ha po3risan BepxosHoi Paam y pi3HHI yac BHOCHINCH ACKIIbKa IMPOCKTIB
HOBOI penakiii 3akony Ykpainu «IIpo CiIbChbKOrOCIOAapCchKy Koomepairio» (Harnpuknas, [Ipoekt 3akony
po CiIbChKOrocHoAapchbKy Koomepanito Ne 6527 Bix 31 tpaBus 2017 poky, [Ipoekt 3akoHy npo BHECEHHs
3MiH JI0 JESIKMX 3aKOHOJABYMX AKTiB 100 BCTAHOBJCHHS 1 PO3BUTKY CUILCHKOTOCIIOAAPCHKOI Koomeparii
ta ii mepkaBHOi miaTpuMmkua Ne 6527-1 Bim 20 uepBHs 2017 poky). 3ynmMHMMOCH OUTBII IETAIBHO
Ha OCTaHHI# Bepcii 3aKOHOJaBYO1 iHIIIATHUBHY.

3axoHompoekT «[Ipo cinmbcbkorocmonapchKy koomeparito» OyB 3apeectpoBaHuii y Bepxoswiii Pani
VYikpaiau 25 gepBusa 2018 mig Ne 6527-1, Ta, Ha TyMKY WOTO aBTOPIB, CIPSIMOBAHWKA HA YI0CKOHAJICHHS
YUHHOTO 3aKOHOJABCTBO Y il cdepi, gKe, Ha IX MOMIAL, 3aHAJATO PO3MOPOLICHE 1 HEY3roIKeHe, a MOJIENb
Koomepalii, sika 3akjiajieHa B Iil0YMX 3aKOHax, HE BIANOBiae CydacHHUM peamisM i moTpebam. 3Baxkaroun
Ha Ile, 3aKOHOIPOEKT TIPOIMOHYE YHI(QiKyBaTH BCi HOPMATHWBHI aKTH, SKi PETIAMEHTYIOTh MisJIBHICTB
CIJTBTOCITKOOTIEPATHBIB B OHOMY 3aKOHi, JUISI 3pYYHOCTI KOPHCTYBadiB, a TaKOXK BBOIWUTh HH3KY 3MiH
B JIiSUTBHOCTI KOOTIEPATUBIB.

Ha nmymky iHimiaTopiB HOBamiid, iCHYIOUMH TOALT KOOMEPAaTHBIB Ha BUPOOHWYI i 0OCIyroByrodi i
BCTaHOBJICHa 3a00poHAa Ha OTPUMAaHHA NPUOYTKY OCTAHHIMH «CHJIBLHO OOMEXKWIM MOMIIMBOCTI IS
PO3BHTKY OOCIYTOBYIOUMX KOOMNEpATWUBIB 1 3HUIMIM X KOHKypeHTo3daTHicTh». Came ToMy cepen
OCHOBHUX HOBOBBEJICHb IIPOCKTy — BiJIMiHA JKOPCTKOTO TMOMITY KOOIEPATHUBIB Ha BUPOOHMYI 1
00CITyTOBYIOUi, 3 HaJaHHSAM UICHAM KOOMEpaTHUBY TIIpaBa CaMOCTIHHO oOWparw BUI TisTILHOCTI:
BUPOOHWYMI, OOCITYTOBYIOUHiA, MepepoOHUil un OararoyHKIIOHANBHHUN, a Takok (opMy MisubHOCTI —
3 METOIO 4d 0e3 METH OTpUMaHHs NpuOyTKy. s ZOCATHEHHS LMX Lilel MPOMOHYETHCS Mepexia 10 €XUHOT
OpraHi3amiifHO-TIPaBOBOi (POPMH HiSUTBHOCTI — CITBCHKOTOCHOAAPCHKUN KoomepaTtuB. B Toil ke dac
repen0davaeThCs TMEPEeXiTHUN TMepio B MISUTBHOCTI KOOIIEPATHBIB, SKWUH CKJIamae€ TPU POKH 3 MOMEHTY
BCTYIIY B [0 3aKOHY — 3a LIeH CTPOK MaIOTh IEPEPEECTPYBATHCH OOCTYTOBYIOU1 KOOTIEPATHBH.

JaHuil 3aKOHONPOEKT BHKIMKaB OYypXJMBY MOHMCKYCiI0 Cepel eKCIepTiB Ta MpPeICTaBHUKIB
KOOIIEPaTUBHOTO pyXy, SIKa 3HAMIIIA CBOE BHCBITJICHHS Yy 3aco0ax MacoBoi iHpopmamii’. OCHOBHI
apTYMEHTH «IPOTH» — I «BIJIBEPTO JOOICTCHKUI XapakTep» Ha KOPUCTh BEIHKOTo Oi3Hecy (MOXKIHMBICTh
(¢opMyBaHHA cXeM TMOJATKOBOTO IUIAaHYBaHHSA 13 BUKOPUCTAHHSIM KBa3iKOOIEPATHBIB, 3aKJIAICHHS
MEXaHi3My BUBEICHHS KOPIIOPATUBHUX BHUIUIAT 3 0a3n HapaxyBanHs €CB i1 IIJI®O), 3arampHa
CIPSMOBAHICTh HOPM MPOEKTYy Ha KOMEpIliali3allilo KOOIMEpaTUBIB, JIKBiJallil MMadOBUX BHECKIB
B «HENPUOYTKOBUX» KOOIEPAaTUBAX, Y3aKOHEHHs ITpaBa KOOMEPaTHBIB MIPU3HAYATH HA IOCaZy BUKOHABUOTO
OUPEKTOpa JIIOAWHY 3 YHcia 4WICHIB KOOMEpaTHBY, IO YWHHMM 3aKOHOAABCTBOM 3al0opoHeHo. Tak,
3a cmoBamu npe3uaeHTa BI'O «Coro3 yJacHHKIB CUTBCBKOTOCTIONAPCHKUAX OOCIIYTOBYIOUHX KOOIIEPATHUBIB
Vkpainun» IBana Tomwuua, HOBa penakiisi 3akoHy, sika BUMarae yHi(ikamii BCiX BHIIB KOOIEPATHUBIB i
CTaBUTh OCHOBHOIO METOIO0 JisUTBHOCTI BCIX KOOIEPAaTHUBIB OTPUMAaHHS TNPUOYTKY, (AKTUYHO 3HHIILYE
TIPUHITUTIIN pOOOTH 00CITYTOBYIOUMX KOOTIEPATHUBIB, SIKi MAIOTh 30BCIM iHIITY METY MisUTEHOCTI.

! Posnopsoocenns Ipo cxeanenns Cmpamezii po36umky azpaprozo cekmopy eKoHoMiKu Ha nepiod 0o 2020 poxy
2013 (Kab6inet MinictpiB Ykpaiuu). Ogiyitnuii catim Bepxosnoi Padu Yxpainu.
<http://zakon.rada.gov.ua/laws/show/806-2013-%D1%80 (2019, mrotwuii, 01).

* Yomy y Pazii mocBapuiich depes HOBHIl 3aKOH IIPO CLIBIOCIIKOOMEpaliio? Agronews.
<https://agronews.ua/node/93264> (2019, ciuens, 15).
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CrpocTOBYIOUM HaBeIEHI BHIIEC apryMEHTH, aBTOPU 3aKOHONPOEKTY HAloJSATalTh: HOTro Mera —
320€3MeUNTH YMOBH JUISI CTBOPEHHS 1 POCTY CIIBTOCITKOOIIEPATUBIB B YKpaiHi, 1 B pe3yasTari 00’ €THAHHS
B YKpaiHi B KOOIIEpaTUBH MaJMX 1 cepelHix (epmepiB, BOHH SIKIIO i HE CTAHYTb OCHOBHHMH TPaBLSIMHU
arpapHoro puHka, sk y ®@pannii i CLUA, To mpuHaiiMHI 31aTHi MOBTOpHTH ycmix JIuTBH, e micns
MIPUAHATTS aHAJOTIYHOTO 3aKOHOIPOEKTY, 000OpOT KOOIIEPATHUBIB 3a JAECATH POKIB BUPIC B MECATH pasiB.
[Ipotuaist )X NPUHAHSATTIO 3aKOHOIIPOEKTY, HA JYMKY HOro aBTOpIB, 3yMOBIIEHA SIK JIOOO1 arpoOXOJIMHTIB,
SIKMM HE BHTiIHA KOHKYPEHLISl YCHIIIHMX Ta MPHOYTKOBHX KOOIEPAaTWBIB, TaK 1 3acCTEPeXEHHSIMHU MIONO
MOXJIUBOTO TIPUIIMHEHHS TPAHTOBOTO (hiHAHCYBaHHS PO3BUTKY KOOIIEPATHBIB.

OIIHIOIOYM  TIEPCIIEKTUBHA  PO3BUTKY 3aKOHOJABCTBA YKpaiHW TIIPO  CUIBCHKOTOCIIONAPCHKY
Koorepanito, B. YpkeBud BUCIOBIIOE MEBHI CyMHIBH IIOJO iX YCIiXy, ajpke OKpeMi 3 HHX CIpPSIMOBaHI
Ha YCyHeHHsA crenuiku 1€l opranizamiiiHo-nmpaBoBoi (OpMHU 3HIHCHEHHS CiLIBCHKOTOCIIONAPCHKOL
IiSTTFHOCTI, a IHINI HE BPaxOBYIOTh ITOTpeOy HAIMOBHEHHS pEaJbHUM 3MICTOM IIPAaBOBOTO CTaTyCy
CiTIbCHKOTOCIIOIAPCHKUX BUPOOHHUHMX KOOTIEPATHBIB .

DopMyroun JepXKaBHY arpapHy MOJITHKY CTUMYJIOBaHHS PO3BUTKY CLIBCHKOTOCHOAAPCHKUX
KOOIIEpaTHBIB, CIiJl BPaxOBYBaTW HHU3KY (PaKkTOpiB, IO 3YMOBIIOIOTH ii CydyacHMH CTaH, cepell SKHUX,
Ha JyMKy (axiBIiB: XaOTHYHHH XapakTep arpapHuX pedopM OCTaHHIX POKIB; PO3BUTOK NPOIECIB
Koollepalii B yMOBax IepexiHoI eKOHOMIKH; 3aIli3Hijie MOPIBHSIHO 3 PO3BUHEHUMH KpaiHaMH (OpMYyBaHHS
KOOTIEpaTHBHOI CHCTEMH; TIOCHJICHHSI KOHKYPEHTHOI 00poThOH 3 OOKy arpobi3Hecy; ciia0ka comiaibHa 06a3a
Koomeparii’. OcTaHHili (aKTOp IOCHTIOETBCS TAaKOXK 1 THM, IO CEpel CaMHX  Cy0’eKTiB
arporocrolapioBaHHsl CIOCTEPIraloThbCs CKENTHUYHI HAcTpoi moao Koomeparii. Tak, 0OroBOPrOIOYH
MUTaHHS JIepKABHOI MIATPUMKH CITLCHKOTOCTIONAPCHKUX KOOTEePaTHBiB, B.0. MiHICTpa arpapHOi MONITHKH
Ta TMPOJOBOJIbCTBA M. MapTHHIOK MiAKPECITWB, IO «Il¢ MOTraHa HOBWHA, ayie Tpeba BU3HATH: arpapii
HE MparHyTh J0 00’efHaHHA. [HiliaTopaMH CTBOpEHHsS KOOIEPAaTHUBIB Y OUIBIIOCTI BHBYCHUX HAMH
BHIAJKIB GYIH OPraHH MiCIEBOTO CAMOBPSILYBAHHS, IPEACTABHUKH TOHOPCHKUX HPOCKTIB, TOPATHUKID .
Bce e akTyanizye HeoOXiMHICTh MOCHIICHHS 1H(POPMAIIfHOT CKIIaOBOI Jep>KaBHOI arpapHOi MOJITHKU Ta
BIIOCKOHAJICHHS OpTraHi3amiifHOr0 MeXaHi3My peaiizamii Jep)KaBHOI TOJITHKA CTHUMYJIOBAHHS PO3BUTKY
KooIlepalii B arpapHOMY CEKTOPi Ha 3acafax MmyOliyHO-IIPUBATHOTO TAPTHEPCTBA.

BucnoBku. 1. KoHKypeHTHI mepeBarm  CUIbCBKOTOCIOAApChbKOi  Koomepamii Ta  iX
«aHTHUMOHOTOJBFHUI» MOTEHINAI B YMOBaxX TIIOOaTi3allii arpapHAX PHHKIB 3yMOBIICHI X CHHEPTETHYHOIO,
COLIIAJIbHO-eKOHOMIYHOIO MPUPOAOI0 1 TONATAIOTH Y MOXKIIMBOCTI €(eKTHBi3allii CUTLCHKOTOCIIOAaPChKOT
JUSUTBHOCTI IIISIXOM 00’ €JTHAHHS, 3HWKCHHS COOIBapTOCTI MPOYKIIiT 3aBASKH MiHIMI3allii MOCePETHUIIBKUX
MOCITYT, CIUIBHOTO BHKOPWCTAaHHS BHPOOHHMYOI Ta JIOTiICTHYHOI 0a3W, CTBOPEHHA poOOYMX Miclbh Ta
3a0e3MCUeHHs] CaMO3aiHATOCTI, 3HWKEHHS piBHA 0e3poOiTTs Ha celi, BIAPOHKEHHS  CIIbCHKOT
iHppacTpyKTypu Tomo. ICcTOpu4HMII Ta CBITOBMH [dOCBiJ CBiT4WTh, IO YyCHilIHE (YHKLUIOHYBaHHS
CLIBCBKOTOCHONApChKOi Koomepauii MOXIIMBE JIMIIE 33 YMOBU 3AiHCHEHHS €()eKTHBHOI Ta IOCIiZOBHOI
JIep’KaBHOI MTOITHKY CTUMYJTIOBAHHS 11 PO3BHUTKY.

2. OcTaHHIM 4YacoM BiZOyBalOThCS TICBHI IMMO3WTHBHI 3pYIICHHS Y JAEpKaBHIM arpapHO-IpaBOBii
MOJITHLI IIOAO CIIBIOCIKOOIEPATHUBIB: OHOBIIIOETHCS 3aKOHOAABCTBO IIOCTYNOBO 3aIPOBAKYIOTHCA
MPOEKTH 13 AEPKaBHOI MIATPUMKH CIIBTOCIIKOOMEpallii, B TOMy YHCII 3a y49acTI0 i1HO3EeMHHX YpAIiB Ta
MDKHApOIHUX oOpraHizamid. HaTomicTh KkoomepaTHBHHII pyX B CUIBCBKOMY T'OCHOAApPCTBI He HAOyB
HAJIGKHUX O0OCATIB Ta IMHAMIKM, WOro TMOTEHIial He PO3KPHUTO, 30KpEeMa, uepe3 HeeEeKTHUBHICTD,
HETOCIIIOBHICTh Ta HECHCTEMHICTh HOTO IeP>KaBHOI MiITPUMKH.

3. BBaxkaeMo IO yJIOCKOHAJCHHIO MPAaBOBOTO 3a0e3leueHHs Ta peaiizalii Jep)KaBHOI arpapHoi
MOJIITUKNA CTHUMYJIIOBAaHHS PO3BUTKY CUIBCHKOTOCIOAApChKOI Koomepauii OyIyTh CHPHSITH HACTYIHI
3axX01u:

— JIOOTIpaIlfOBaHHS BHECEHWX Ha po3risaa BepxoBHOi Paam 3akOHOMPOEKTIB Ta MPUUHATTS HOBOTO
3akony Ykpaiau «[Ipo cimechkorocmogapchKy KOOIMEpAIliio Ta CTUMYJITIOBAHHS il PO3BUTKY», B SIKOMY CIiJI

! Vpkeuy, B.1O. (2018). CinbchKorocnoaapchki KOOnepaTHBH Ta arpOXOJIIMHIH] SIK TIOMyJISApHi GopMu 06’ €1HaHb
CLIBCHKOTOCIIOIAPCHKUX TOBAPOBUPOOHHUKIB: MPaBOBI MpobieMu GYHKIIOHYBaHHS. AKmyanvhi npobiremu npago8ozo
Pe2yNI0BANHS AZPAPHUX, 3eMENbHUX, eKOIOSTUHUX MA NPUpodopecypcHux sionocun 6 Yrpaini. Oneca, 301.

? Kyuepsisa, K.51. (2017). Jeporcasne pezyniosantsn po3eumky Koonepayii 6 azpapHomy cekmopi ekoHoMiku Ykpainu.
Xapkis, 22.

3 Maprusniok, M. (2018). Arpapsi koomepaTuBy: YoMy (epMepaM BUTiHO JPYKHTH IPOTH KOrock. Exonomiuna
npagda. <https://www.epravda.com.ua/columns/2018/03/12/634870/> (2019, morwuii, 01).
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BH3HAYNTH NPIOPUTETHI HANPSIMU AEP>KaBHOI MIATPUMKH PO3BUTKY CIICHKOTOCIIONAPCHKUX KOOIEPaTHBiB
He JuIe oOCIyroBylO4Oro, a i BUPOOHMYOrO THIy Ta B OCHOBI SKMX TOBMHHA OyTH 3aKjajieHa imes
CTUMYJIIOBaHHS CYCHUILHOI MOTHBaLii 10 CTBOPEHHS CLIBCHKOTOCTIOAAPCHKUX KOOTIEPATHBIB;

— po3pobka Ta npuiHATTS JlepkaBHOT MporpamMu po3BUTKY CLIIBCHKOTOCIIONAPCHKOT Koomepallii, siKa
0 MicTmia ajeKBaTHI Cy9JacHHMM BHUKIWKAM Tio0ami3allii arpapHOTO PHWHKY KOHKPETHI 3aXOJH MO0
BIIPOBADKCHHS 3aJCKIapOBaHUX ISP KaBOIO TUTAHIB Y ITii cdepi;

— TIOCWJICHHS CHIBIIpalli MK JAEp>KaBHUM Ta NMPUBATHUM CEKTOPOM i3 PO3BUTKY KOOIEPATHBHOTO
PYXY B CLIBCBKOMY TOCHOAApPCTBi: OUIBII AaKTUBHE 3aJy4eHHS [0 PO3pOOJEHHS Ta OOrOBOpEeHHS
HOPMAaTHBHO-TIPaBOBUX aKTIB y cepi CLIbChKOrOCmoAapchkoi Koomepailii (0COOIUBO Y YaCTHHI JiepKaBHOL
MiATPUMKH) K 3aKOHOJABYOTO TaK i MiJI3aKOHHOTO XapaKTepy 3allikaBIeHUX HEICpKaBHUX CyO’€KTiB,
30KpeMa MpPEICTaBHHUKIB CUTRCHKOTOCIIOAAPCHKOI Koomeparlii Ta ix 00’€aHaHb, €KCIEPTiB Ta HAYKOBIIIB
BIIMOBIAHOTO TIpOdisto, 3amydeHHs TOHOPCHKOI MIATPUMKHA MIKHAPOJHUX Oprasizamii Ta (OHIIB I
CHUTBHUX TIPOEKTIB Ta MOCWJICHHS KOJa0oparlii i3 CAMOBPSTHUMHU OpTaHi3allisiM{A 3 TUTaHh MOHITOPHHTY
BUKOPHUCTaHHS JepKaBHOI MIATPUMKHU Ta JOIOMOTH;

— akTuBizamis  iHQOPMALiMHO-NIPOCBITHUIIBKOI  CKJIAaJOBOI  JIepaBHOI  arpapHoi  IMOJITHKH
i3 CTUMYJTIIOBaHHSI PO3BUTKY CUILCBKOTOCIIOIAPCHKUAX KOOMEPATHBIB: HIMPOKE 3alpOBa/KEHHS MUJIOTHUX
NPOEKTIB, TPEHIHTIB, POMOIIiS Ta AEMOHCTpAIlisl MPUKJIAIiB YCHIIIHOTO CTBOPEHHS Ta (YHKIIOHYBaHHS
KOOTIEPATHUBIB 13 BUKOPHUCTAHHSAM JACPXKABHOI MIATPUMKH, 3a0e3MeueHHs AOCTYIy 10 iHpopMmariiiHux Ta
HaBYAJIHHO-METOAMYHAX MAaTepialliB i3 CTBOPEHHS Ta IISIIHOCTI KOOIEPaTHBIB B arpapHOMY CEKTOpI,
BceOiyHE CIPUSHHS PO3BUTKY AOPAAUMX Ta KOHCYJIbTALIHHUX LIEHTPIB.
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CHPABEUVIMBI TPYAOBI CTAHIAPTHU

B CUCTEMI 3AXO/JIIB COLIAJBHOI MOJITUKH
AJIMIHICTPALIH ®. 1. PY3BEJBTA TAT. TPYMEHA
(1933 - 1952 PP.)

Mariia Kravchenko
Taras Shevchenko National University of Kyiv, Ukraine

FAIR LABOR STANDARDS IN THE SYSTEM
OF MEASURES OF SOCIAL POLICY OF F. D. ROOSEVELT
AND H. TRUMAN ADMINISTRATIONS (1933 - 1952)

The state social policy has a great significance in the development of any modern society. The
article deals with the essential component of the American social policy — the fair labor
standards. It was revealed that F. D. Roosevelt and H. Truman Administrations played a crucial
role in providing the fair labor standards, and its elaboration, as an effective measure of the
social policy in the USA. The study of the history of a minimum wage, maximum hours and
prohibition of child labor in the US demonstrated the absence of the national guaranteed labor
standards in American practice until the 1930s. The main steps of the fair labor standards
implementation in 1933-1952 were examined including political struggle and lawmaking. Besides
that, the paper consists of the fair labor standards legislation analysis for more deep
understanding of one of the most far-reaching social reform in US history.

Keywords: USA, Fair Labor Standards, Social Policy, F. D. Roosevelt, H. Truman, Minimum Wage,

Maximum Hours.

lapanToBaHi Aep>KaBOIO CTaHAAPTH MiHIMaNbHOI 3apOOiTHOI TUIATH, MaKCHMANbHOI TPUBAJIOCTI
pobodoro wacy ta 3a00poHA AWTSIYOI IMpalli B aMEPUKAHCHKIA TPajuIlii OTPUMAId Ha3BY «CIpPaBEIIINBI
TPYJOBI CTaHAapTW». Taki HOPMHU 3aiMalOTh BAXJIMBE MICIE Y CUCTEMI 3aXOJiB COIIaIbHOI TOJITHKH
CIIA, sxa nawHaiiBUmomy ¢enepatpbHOMYy piBHI B I KpaiHi modana (yHKI[IOHYBaTH came
3a npesuaentctea . JI. Py3Benbra sk BigmoBigp Ha ramboOKy cycminsHy kpu3y 30-x pp. XX cr., SKy
crpuanHmAia «Bemnka genpecis» 1929-1933 pp. Y cBoro uepry, B nepioa anMirictpartii I'. Tpymena (1945-
1952 pp.) Oyno migTBEpPIXEHO NMPaBO IEPKAaBU KOPEryBaTH, PO3IIMPIOBATH Ta YAOCKOHAIIOBATH OCHOBHI
3aX04HM aMEPUKAHCHKOI COIIaTbHOT TOJIITUKH BXKE 32 BIACYTHOCTI KPU30BUX COIIaTbHO-CKOHOMIYHUX SIBUII.
Tak, B 30-x — Ha moyatky 50-x pp. XX ct. B CIIIA Oynu Boepiue Ha denepaqbHOMY piBHI BCTaHOBIEHI 1
BIIOCKOHAJICHI CTaHMAapTH MIiHIMaIbHOI 3apOOITHOI IIIaTH, MaKCHMAaIbHOI TPHUBAIOCTI POOOUYOTO Hacy Ta
Oymna 3a0OpoHEHa AWTSIYA Tpalsl, M0 i YBIHILIO, 3 BIANOBIJHUMHU JOMOBHEHHSAMH, y CUCTEMY CydYacHOI
CHUCTEMH aMEPHUKAHCHKOI COIIAIbHOT TTOJTITHKH.

3BaXkarouu, TAaKUM YMHOM, Ha 3HaYEeHHS BIPOBaKEHHA 3a 4aciB anMiHictpauiii @. JI. Py3Bensra Ta
I'. Tpymena cripaBeIMBUX TPYIOBUX cTaHAApTiB mpariBHUKIB B CLIIA 11 MHHYJIOTO Ta TEHEPIITHEOTO
MOKOJIHHS aMEpHUKaHIIB, a TaKOX MOJMJIMBICTh BpaxyBaHHS LbOTO JIOCBIAY B cydyacHii YkpaiHi mpu
CTBOPEHHI ONTHMAJILHOT MOJEI COITiadhbHOI TOJITHKH, Ta BiJCYTHICTh KOMIUIEKCHOTO BHCBITIICHHS MaHOT
npobJeMaTHKH B CydacHid YyKpaiHChKiH icTopiorpadii, mpeacrtaBieHe IOCTIHKEHHS MOXHA BBa)KaTH
LIJIKOM JIOTI9HUM Ta aKTyaJIbHUM.

BuBuenns ictopii cipaBeyuBux TpyAoBux crannapti B CLIA npupoaHo Halikpalie npencTaBicHe
B aMepUKaHCBKiN icTopiorpadii. Ha okpemy yBary 3aciiyroByIOTh TMpalli aMEpPHKAaHCHKHX ICTOPHKIB
y BUTTISIII HAyKOBUX cTaTeld Ta MoHorpadiif, mo mnpucBsiueHi Oe3mocepeqHbO OKpEeMHM IpobiemMaM
CTaHOBJICHHS CIIPaBEUIMBUX TPYAOBHUX CTAaHIAPTIB y CHCTEeMi cortiaasHoro pedopmysanas CIIA 3a gaciB
amminicTpaniit @. JI. Pyssensta Ta I'. Tpymena. Tak, U. Moppic' y cBoiii mpami po3KpHBae CyTHICTb

' Morris, C.J. (2005). The Blue Eagle at Work: Reclaiming Democratic Rights in the American Workplace. New York:
Cornell University Press, 310.
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MOJIITHKH TIEPIINX POKIB PY3BENBTIBCHKOI aMIiHICTpAIlil MION0 3aXUCTy MpaB MPOCHIIIOK Ta CTaHAApTiB
Ipaii Ha BUPOOHUITBI, rependadeHux 3akoHoM «IIpo BiAHOBIEHHS MPOMHUCIOBOCTI», sikuil misiB y CILIA
y 1933-1935 pp.

Po3BuBaroun neit Hampsm, I Cemroen' y CBOili CTaTTi TMOKa3ye BUTOKH 3aKOHOJABCTBA, IO
BCTAaHOBITIOE MiHIMAJIBHY 3apO0iTHY IIaTy, MaKCUMalIbHY TPUBAIICTh pOOOYOro 4acy Ta 3a00poHy AMTAUOT
mpaui B AMepHIll, NPUYUHM Ta Ppe3ylbTaTH HOro BHpoBa/pKeHHs. Lli€i >k TeMH TOpKaroThCS y CBOIX
nocimxennsax JI. ®opcaiit® Ta JI. IpoccMan’, 0lHAK BOHM 30CEPEKYIOTHCS HA BUSBIICHHI 0COBIHBOCTEI
MOJIITUYHOT OOPOTHOM HaBKONO 3aiticHeHHs wiei pepopmu B CIIIA, aHani3yroun pi3Hi CyI0Bi CrpaBH, IO
3a00pOHITN 3a3HaYCHE 3aKOHOJIABCTBO.

V cBoto uepry, nocmigauus T. Pyd® 3Beprae yBary Ha BIIMB CaMHX MpAliBHHKIB Ha 3ifiCHEHHS
YPpSAAOM 3aXOJiB, CHPSIMOBAHUX HA CTBOPEHHS MEXaHi3My 3aXMCTy IXHIX COIaIbHO-TPYAOBUX IIPaB,
MPOCTEXKYIOUH B3aEMOJII0 MiX JACpKaBHUMH, DPOOITHHYMMH Ta MiANPHEMHHULBKAMH OpraHi3amisiMu
y IIbOMY TTUTaHHI.

VY BITYM3HAHOMY K HAyKOBOMY HpOCTOpi, 4epe3 MaHyBaHHsS PaasSHCHKOTO iI€OJOTiYHOTO THUCKY
IO TIEpioay HE3aICKHOCTI YKpaiHu, HAYKOBI[I OTPUMAJIA MOXIJIHBICTE 00’ €EKTUBHO JOCIIHKYBATH ITIO TEMY
Tinbku 3 1991 p., TOMy NHTaHHS CydacHOI HEPEOLHKH AaHOI MpoOJeMH YKpaiHCBbKUMHM JOCHTiTHHUKaAMHU
3QIAINAETHCS BITKPUTHM.

[Mounnatoun po3risa MpoOJieMH BCTAHOBICHHS CIPAaBEUIMBUX TPYIOBUX CTaHAAPTIB B CUCTEMI
3aXOMiB COIiaNbHOI MOMITHKK amMmiHicTpariit @. J[. Py3sensta Ta I'. Tpymena, ciij sragatw, mo Tepiii
crpoOM 3alpOBagUTH PETYJIbOBAHI CTaHAAPTH Ipali B AMepHli cAraroTh me Apyroi moi. XIX cT., komu
B KpaiHi mpuiiMaaucs 3aKOHHM Ha PiBHI IITATiB IIOAO0 S-TOAMHHOTO PoOOYOro MHS MJIA KIHOK Ta IIiTeH 1
10-roguHHOTO — I 4OJIOBiKiB. [Ipy 1IbOMY Mi€BOrO MeXaHi3My JIUIsl peaitizamii IUX Hporpam CTBOPEHO
He Oyio. 3 1913 p. mowanocs BIpOBaKEHHS MiHIMAIBHOIT 3apo0iTHOT TUTATH IS JKiHOK 1 1o 1923 p. Take
3akoHOAaBcTBO Manu 16 mratiB Ilpote, Bimkonmum BepxoBHmii cyn CLIA Bu3HaB HEKOHCTUTYLIHHHM
y 1923 p. 3ak0H TIpo MiHIMANBHY 3apoO0iTHY IUIaTy IS SKIHOK-TIpAIliBHHUIb Y M. BamuHTrTOH, TomiOHe
3aKOHOAABCTBO Ha PiBHI LITATiB HA0YJIO TIIbKK PEKOMEHIAIIHHOTO XapaKTepy.

Kpim Toro, mo 1916 p. Maibke y KO)KHOMY INTaTi 3a00pOHWIM BUKOPUCTAHHS IUTSIYOI TIparli
Ha BUPOOHUIITBI, 0JIHaK, KoJin KoHrpec 3poOuB 1Bi cripoOu 3ampoBaiuTH Taky 3a00pOHy Ha (enepaabHOMY
piBHi, B 1916 i 1919 pp., oOuaBa 3akoHW OyJaM CKacoBaHi BepXOBHMM CyIOM Ha KOHCTHUTYIIHHHX
migcraBax. Toai y 1924 p. Konrpec inilitoBaB BiAMOBiAHY KOHCTUTYLIHHY MOMpPAaBKY, Mpolec paTudikarii
SIKO1 TaK 1 He OyB 3aBEPIICHHUIA .

Taxum unHOM, Ha MOMeHT nipuxoay @. JI. Py3senbra 1o Bmagu y 1933 p. aMmepuKkaHChKi NpamiBHUKH
HE MaJIi HaIllOHAJBHUX TapaHTIH TIMHUX YMOB IIpami, IO B yMoBaxXx «Bemwmkoi mempecii» CIpHIO
3HWKEHHIO 3apO0iTHUX IUIAT, MOMIMPEHHIO HEOIUIauyBaHMX JOJATKOBHUX TOIWH Tpali Ta, SK HACHiJOK,
3aragpHOMY 30imHiIHHIO HaceneHHs. Llefr dakT Oyno BpaxoBaHO B PO3poOIi 3aKOHOMABCTBA TEPIIUX CTa
nuiB npesuaentctea @. /1. Py3BenbTa, npU3HAYCHOro BiAPOAWTH aMEPUKAHCHKY MPOMHCIIOBICTD ILISIXOM
BCTaHOBJICHHSI YPAJOBOr0 KOHTPOJIIO Hax ii po3BUTKOM. Tak, y 3akoHi «IIpo BiiHOBIEHHS IPOMHUCIOBOCTI»
Big 16 uepBHs 1933 p. Hnutocs mpo CTBOpEHHS TaK 3BaHUX «KOJEKCIB UYECHOT KOHKYpEHILIi», BiIMOBiTHO
IO SKUX B KOXKHIH Taily3i BHPOOHHUIITBA Mald OyTH BCTAaHOBJIICHI OCHOBHI HEMOPYIIHI EKOHOMIidHI
MOKa3HMUKH, TaKi K LiHU, 00CsITH, pUHKH 30yTy mpoaykuii. 3a ctarrero 7(a) I po3miny AgaHoro 3akoHy
KOXKE€H KOJIEKC MaB MICTUTH IOJIOXEHHS, 32 IKUM «po00TOAaBLi MOBUHHI AOTPUMYBATHCS MaKCHUMAaJIbHUX
TOAMH Tpali, MiHIMaJbHUX PO3MIpiB OIUIATH Mpali Ta IHIIMX TPYAOBHX YMOB, 3aTBEpKEHHX abo
3aIPONIOHOBAHMM TIPE3HAEHTOM»’.

' Samuel, H.D. (2000). Troubled Passage: the Labor Movement and the Fair Labor Standards Act. Monthly Labor
Review, 123, 32-37.

? Forsythe, 1.S. Legislative History of the Fair Labor Standards Act. Duke Law Scholarship Repository.
<https://scholarship.law.duke.edu/cgi/viewcontent.cgi?article=1972&context=Icp> (2018, muctoman, 01).

? Grossman, J. Fair Labor Standards Act of 1938: Maximum Struggle for a Minimum Wage. Department of Labor-
<http://www.dol.gov/dol/aboutdol/history/flsal 938.htm> (2018, >xoBTeHs, 15).

4 Roof, T. American Labor, Congress, and the Welfare State, 1935-2010. Google Books.
<https://books.google.ru/books?id=s0jdNOhrku0C&pg=PA1936&dq> (2017, cepnens, 20).

> Samuel, H.D. (2000). Troubled Passage: the Labor Movement and the Fair Labor Standards Act. Monthly Labor
Review, 123, 33.

% Transcript of National Industrial Recovery Act (1933). Our Documents: The National Archives and Records
Administration Project. <https://www.ourdocuments.gov/doc.php?flash=false&doc=66&page=transcript>

(2018, nucronan, 06).
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[Mignucyroun 3akon «[Ipo BimHOBIEHHS MPOMHUCIOBOCT», D./[. Py3BenpT migkpeciuB 3araibHy
KOPHCTh BiJl BIPOBaPKEHHS pErylbOBaHMX YMOB Tpalli: NUIIXOM WiABHINEHHS 3apo0iTHOI IUIaTH
KyIiBeJIbHa CIPOMOKHICTh aMEPUKAHIIIB Majia MiJABUIIUTHCS, a 0i3HEC, OTPUMABIIY HOBY XBHJIKO TMOIMHUTY
Ha MPOJIYKIIiIO, — MOJI0JATH eKOHOMIuHYy KpH3y'. BKITFOUEHHS TaKMX MOCTYMOK HA KOPUCTh aMEPUKAHCHKHX
MPAIliBHUKIB BUTIISAIATIO0 OCOOJMBO TEPCIEKTHBHUM JUISI PO3BUTKY (eaepanibHOi COMAIBHOI IMOTITHKA
B CIIIA, 3Bakaroum Ha CXBaJbHY pPEaKIil0 aMEPUKAHCHKOTO CYCIIUIBCTBA, BKJIFOUAIOYM HABITh BEJIHMKHIA
Oi3Hec, Ha HOBMM 3aKOH Ta CTBOpeHY 3a HUM HamioHanbHy ajMiHICTpallisi BiHOBJIEHHS Ha YOI
3 reHepasioM X. [[KOHCOHOM.

Tax, 3a IIcTh MicAIiB micns iHaBrypauii Py3BensTa Ha m’aTiii apenio B Heto-Hopky BinGyscs mapan
3a ygacti 250 tHC. oci0 1 me 2 MJIH crocTepiradiB Ha KOPHCTh 3alPOTIOHOBAHOTO MPOEKTY BiTHOBIICHHS
npoMucioBocti. OdonoBaniu  AikicTBO  niByata-monenmi  «Mic Ceoboma» Ta «Mic HamionansHa
Anminictpariss BigHoBneHHsi». Ha meld wac kpaiHOIO BXe IOBCIOJU INHUPHUBCS 3amylIeHHNA OpeH[
Ha KOPUCTh THX, XTO IAMKCAIN 3a3HAYEHi KOIEKCH — CHHiil open 3 racioM «Mu po6HMO CBiif BHECOK» .
3a nBa poku icHyBaHHS Anminictpanii rexepana X. J/koHcoHa Oyino po3poOieHO Ta BIPOBAIKEHO
557 ocHoBHUX 1 189 momaTKOBUX «KOIEKCIB decHOI KOHKypeHIii». OpmHak ctarts 7(a) HOBOTO
3aKOHOAABCTBA, y TOMY YHCII I MyHKT NPO BCTAHOBJCHHS CIPaBEIJIMBHX YMOB IIpaili, Ha MPaKTHII
B OLTBIIOCTI BHUMAIKIB BHSBWIACH IIUIIE TapHUM HamipoMm, amke 3a 3akoHoM «[Ipo BigHOBIEHHS
IPOMHUCIIOBOCTI» He OyJI0 CTBOPEHO MEXaHi3My KOHTPOJIIO 32 IOTPUMAaHHAM IUX HOpM. [lo Toro x Bce 1ie
He OyJI0 BIPOBAPKECHO €IMHHUX JIJIS BCIX MPOMHUCIOBUX Taly3ed HAI[lOHANBHUX TPYMOBUX CTaHIAPTIB.
Sk mpaBUII0, y «KOJEKCaX YeCHOT KOHKYPEHIIi» OyJIM MPOMHUCaHi BUMOTH, III0 pOOOTOMABII MAaIOTh TJIATHTH
MpariBHUKY B cepeaapomy 12 — 15 ngom. Ha TwkaeHs 3a 35 — 40 BiampanbOoBaHUX TOJIWH, @ TAKOXK HE MAaIOTh
HalimMaTH Ha poOOoTy miTed BikoMm 10 16 pOKiB3 . OpHak nmerani peajizalliii X HOPM, JTUIIATHCH HA PO3CYT
caMuX poOOTOIaBIIIB.

Kpim Toro, mxe y 1935 p. perynboBaHe [ep:kaBolo BeleHHs Oi3Hecy 37aBaioch OaraTboMm
aMEpUKAHIISIM HEJTOPEYHNM 32 YMOB ITOCTYIIOBOI CTa0iTi3a1lil eKOHOMIKH, depe3s o 3akoH «IIpo BiMHOBIICHHS
MIPOMHUCIIOBOCTI», B TOMY 4HMCIi i crarts 7(a), BXKEe HE MaB HAIIOHANBHOI IMIATPUMKH, a TMOJITHYHUMHU
ormoHeHTamu anminictparii  @. JI. Py3BenbTa B3arajmi BH3HABaBCS IIKIIJIMBHM Ta JIECTPYKTUBHHUM.
B pesymprati 27 TpaBEs 1935 p. BepxoBmmit cym CIIA 3a«cmpaBoro Illextepa» Mporojocus
HEKOHCTUTYLIHHUM BTpy4YaHHsS JAepXKaBW Yy MpuBaTHI iHTepecH 1 ckacyBaB 3akoH «[Ipo BimHOBIICHHS
TIPOMHCIIOBOCTI», BKJIIFOYHO 3 HOTO COIIaThbHAMH TapaHTisIMH. A 1€ depe3 pik 3a «cmpaporo Timanmo» Oyiio
BH3HAHO HEJIiHCHUM HaBiTh 3aK0H Ha piBHi mtaty Helo-Hopk «ITpo MiniManbHy 3apoGiTHy miaTy»”.

[Ipesunent @. J1. Py3BenbT, y CBOIO 4epry, MPOJIeMOHCTPYBaB CTIMKY MiATPUMKY el BIpOBaKEeHHS
CIIPaBeJINBUX TPYIOBUX CTAHIAPTIB Ha HAI[IOHAILHOMY pPiBHI, BKIIOYMBINN iX Y SKOCTI CKJIaIOBOI
nepeasubopuoi nporpamu 1936 p. Moro BrneBHeHa mepeMora Hajaja IIAHC HA BTINGHHS B XKHTTS HOBHX
comiagbHUX pedopM, Y TOMY YHUCII 1 BIPOBAPKEHHS CIpaBeNIMBUX TPyAoBuX ctaHAapTiB B CLIA.

Bixe y 1937 p., He3Ba)kat04M HA 3arOCTPEHHS MPOTUCTOSHHS MIX MPE3nIeHTOM 1 BepxoBHUM cya0M,
3a CyJIOBUM pillleHHsM mTary BammHrroH y «crpasi [leppima» Oyno miaATBEepIKeHO MpaBo HpaIliBHUKIB
OTpUMYBATH MiHIMaIbHy 3apObiTHY IUIATy HA 3aTBEPUKEHOMY IITAaTOM piBHI’. L[ momis cromHykana
MPUXWIBHUKIB BBEJCHHS HAIIOHAILHUX CTAHJApPTIB MiHIMAIbHOI 3apO0iTHOI TUIATH, MaKCHUMAaJbHOL
TPHUBAJIOCTI pOOOYOro Yacy Ta 3a00pOHU AWUTSYOI Mparli po3poOUTH TaKWil 3aKOHOIPOEKT (eaepallbHOTO
piBHS, siKMit Ou He ckacyBaB BepxoBuuil cya. Omxe, 25 tpaBus 1937 p. cenatop X. biek Ta KoHrpecMeH
B. Konnepi BHeciu 10 Konrpecy Oinnb, sikuii nependavaB HacTyIHE:

— 40-roguHHUN MaKCUMYM TPHBAJIOCTI poOOYOTO THIKHS,

— 40-1eHTOBUH MiHIMYM HOTOAWHHOT OTUIATH Mpalli;

— BiAMIHY Tpani aitei BikoM 110 16 pokis;

! Franklin, D. Roosevelt’s Statement on the National Industrial Recovery Act, June 16, 1933. FDR Presidential
Library & Museum. <http://docs.fdrlibrary.marist.edu/odnirast.html> (2018, Bepecens, 10).

? Katznelson, 1. (2013). Fear Itself: The New Deal and the Origins of Our Time. New York: Liveright Publishing,
228-229.

? Grossman, J. Fair Labor Standards Act of 1938: Maximum Struggle for a Minimum Wage. Department of Labor.
<http://www.dol.gov/dol/aboutdol/history/flsal 938 . htm> (2018, >xoBTeHb, 15).

* Kpezep, A.A. (1988). Auepuranckas 6ypacyasus u «Hoewiii kypey, 1933-1940. Caparos: Usa-Bo CapaToBCKOro
yHHUBepcuTeTa,141.

> Forsythe, J. Legislative History of the Fair Labor Standards Act. Duke Law Scholarship Repository.
<https://scholarship.law.duke.edu/cgi/viewcontent.cgi?article=1972&context=lcp> (2018, nmucronan, 01).
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— cTBOpeHHs Pamu 3 muTaHb CcTaHOAapTIB mpami Ui 3MIHCHEHHS KOHTPOJIO 3a AOTPUMAaHHSIM
iCHYIOUHX HOPM Ta BCTAHOBIICHHS HOBHX .

[Ipore Taka mpomnosuiiss Oyna KPUTHYHO CHpPUIHATA pecnyONiKaHISIMH Ta KOHCEPBATUBHUMU
JIEMOKpaTaMH, sIKi Yy KOl 3aTATHYJIH PO3TJSAA IBOT0 OijUIto, SKHWH BPEIITi-pemT OyB BiAKIaaeHHHA
no HactymHoi cecii Konrpecy. Ille ogua cripo6a 3anpoBaautu 3a3HadeHe 3aKOHOMABCTBO BiAOyIach mija gac
cxinkaHoi @. J[. Py3senbsrom crnemiansHoi cecii Konrpecy Bocenu 1937 p., mpore BOHA BHSBHIACH 3HOB
OesycmimHo0. 3 MoMmeHTy nojaHHs «bimmo biexa-Koxnuepi» AMCKycii 1M1010 HOTO OCHOBHUX IOJIOKEHB
TpuBasK B 000X nanatax Konrpecy. ['ooBHIM YHHOM BOHH OYJIH CIIPSMOBaHI Ha PO3POOKY ONTHMAIEHOTO
3aKOHy, SAKHA OW, 3 0fHOTO OOKy, SK HaIoNATald WOTO TNPUXWIBHUKH, CIPHSIB OH «IiATPUMII
MIiHIMaJIbHOTO CTaHAAPTY JXUTTS, HEOOXIAHOTO Ui 370pOB’s, €(EeKTUBHOCTI Ta 3arajlbHOro I00po0yTy
POOITHHUKIB», @ 3 IHIIOrO — OyB OM JOCTaTHHO MMOMIPKOBAaHHUM Ta T'HYYKHM, 1100 J03BOJIMTH BTUIATH IIi
HOPMH 6e3 iCTOTHHX 30HMTKiB Iisi POGOTOMABINB Ta 3HIKCHHS 3aifHsATOCTi’. HEeoOXiaHicTh MpHMHATTS
TaKOT0 3aKOHY CTaBaJia BCe OLIBIN O4YeBUAHOIO, ake B 1937-1938 pp. piBeHb 3apo0iTHOI MIaTH 3HU3UBCA,
10 CHPUSIIO MOUTUPEHHIO JIIBUX HACTPOIB B KpaiHi Ta CTPAaKOBUM pyXam.

VY momrykax KOMIIPOMICY TMPOTATOM JIOTOTO — Oepe3rs 1938 p. Hajg 3aKOHOMPOECKTOM TIPAIfOBaB
Komiter mpaui y Konrpeci Hauoni 3 M. HoptoH, sikomy Baamocst po3poOMTH NPHHAHSATHI HOMpPaBKH
mo «bimmo  bnexa-KonHepi», ski 3BOAWINCH O 3MCHINECHHS MIHIMaIbHOI 3apo0iTHOI IIaTH Ta
J10 301IBIIEHHS] MAKCUMYMY TPHUBAJIOCTI poOouoro yacy. Taki 3aX0AM OCTATOYHO 300YJIH MPUXHIBHICTH
ono3urlii B Konrpeci i 25 uepas 1938 p. 3a3Hauenuit Ounh craB 3akoHoM «IIpo crmpaBemiuBi TPyIOBi
CTaHJIAPTW», SIKUI BCTYNHB y CUIY 3 24 5KOBTHS TOT'O K POKY Ta MepeadayarR HaCTYyIHE:

1. 25-meHTHHIA MiHIMYM ITOTOAMHHOI OIUTATH 3 MTOJATBINTUAM ITiABUIICHHSM 10 40-IIeHTIB 32 6 POKIB;

2. 44-roguHHUN POOOUMIA THIKICHB 3 MOAAJBIINM BIPOBaKEHHM 40-roJMHHOTO 32 2 POKH;

3. KOMIIEHCAIliIo 3a MpaIfio y MOHATHOPMOBHUI poOOUnii Jac ;

4. 3a0opoHy mpalli AiTel BikoM 10 16 pokiB;

5. CTBOpeHHA TIOCaay aIMiHICTpaTopa 3 MHUTaHb CHPABEINIMBUX TPYIOBHX CTAHAAPTIB IMpH
MiHnictepcTBi mparii;

6. BeoeHHs 3amiCiB Ha MiJMPUEMCTBI MPO OTpUMaHy 3apoOiTHY IIaTy Ta BiANparbOBaHi TOIWHU
11010 KOKHOI'O HpaHiBHI/IK33 .

[Ipu npoMy 1€l 3aKOH TaKOX MaB HU3KY OOMEKEeHb, SKi BBOIWIINCS, MEPII 3a BCE, I AOCATHEHHS
kommpomicy 3 onosuuiero y Konrpeci. Tak, gmis 3akony «lIpo cmpaBemnmumBi TpyIOBi CTaHAAPTH»
HE PO3MOBCIOKYBAJIaCh Ha CLTBCHKOTOCIIONAPCHKHUX POOITHHUKIB, pHOAKiB, PO3APIOHINX TOPTOBITIB, MOPSKIB,
IOpykapiB. Takoxk BapTo 10JaT, IO BCTAHOBJICHA CIIOYATKYy MiHIMaibHa 3apo0iTHA IJiaTa He MOKpHBaja i
TTOJIOBHHH TOMIIITHEOTO TIPOKUTKOBOTO MIHIMYMY.

HoBuii 3akoH OyB 3yCTpiHyTHH SIK BEIMKHMH comiajdbHUU mporpec. OQHAaK TPOTUBHUKH el
peTyIIOBaHHS CTaHAAPTIB TIpalli 3a OAWH JICHb HE 3MIHUIM CBOIX ITO3HUIIIN 1 MPOIOBXKWIH KPUTHKY. OUoIeHi
KilbkoMa Oi3Hec-acoIialfiiMi, BOHM 3MIHWIM TaKTHKy 1 NEpeHIUIM 3 3aXOJiB IIOJ0 HEIOMYIICHHS
NIPUIAHATTS 3aKOHY JIO 3aXOJiB, CIPAMOBAHHMX Ha Horo meperysa’. OCHOBHOIO TE3010 MPOTHBHHKIB HOBOI
comianbHOi pedopmu Oyio TpakTyBaHHs 3akoHy «[Ipo crhpaBeiMBI TPyAOBI CTaHIApTH» SK TpsSIMe
BTPYYaHHsS «y TPUPOAHI 3aKOHM TONMHTY Ta MPOIMO3UIi». Take BTpy4aHHs, Ha iXHIO AYMKY, Malo
MIPU3BECTH IO MACOBUX Oi3HEC-TIPOBAJIIB Ta HOBUX THUCSY, a Y OLIBII MECUMICTHYHUX MPOTHO3aX HABITH
JI0 MUTBHOHIB, HOBUX 0€3p00OITHHX.

3 ixHmoro Ooky Oi3Hec, sIKMi BUCTymaB 3a HOBY pedopmy, BOauaB y 3akoHi «I[Ipo cmpaBennusi
TPYIOBI CTAaHIAPTHY MMAHAIICIO Bill MECTPYKTUBHOI KOHKYPEHIIil, 3aCHOBAHOI Ha 3HIDKCHHI ITiH HA TOBapH Ta
MOCIYTH 3a paXyHOK HHU3bKOi oOIUTaTH mpaui poOiTHUKIB. B 1mimomy, obuasi Tabopu poOOTOHaBLIB
MOTOIMJINCh, IO 3aKOH Mae OyTH BTIIGHWH B XKUTTA NpPUHANMHI J0 TOTO MOMEHTY, KOJH HOro
KOHCTUTYiHHICTh Oy/1e BU3HAHA 200 CKacOBaHa' .

! Grossman, J. Fair Labor Standards Act of 1938: Maximum Struggle for a Minimum Wage. Department of Labor.
<http://www.dol.gov/dol/aboutdol/history/flsal 938 . htm> (2018, >xoBTeHs, 15).

2 Tyson, W.S. (1950). The Fair Labor Standards Act of 1938: A Survey and Evaluation of the First Eleven Years.
Labor Law Journal, 1, 279.

3 Fair Labor Standards Act of 1938. Milestone Documents. <https://www.milestonedocuments.com/documents/
view/fair-labor-standards-act/text> (2018, >xoBTeHb, 15).

* Tyson, W.S. (1950). The Fair Labor Standards Act of 1938: A Survey and Evaluation of the First Eleven Years.
Labor Law Journal, 1, 280.

> Tyson, W.S. (1950). The Fair Labor Standards Act of 1938: A Survey and Evaluation of the First Eleven Years.
Labor Law Journal, 1, 280.
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Bci mpuxunbHUKE HOBOI pedopMH CHOAiBaiich HA Takuid e(eKT: MiIBUILCHHSA PiBHS MPHOYTKIB
POOITHHUKIB NPHU3BEE A0 PO3BUTKY €KOHOMIKH Yepe3 MOXKBABICHHS MOIMUTY; HEMOXKJIMBICTh MaHIITyTIOBaTH
3apOOITHUMH TUIATAaMM BPEIITI MPHU3BEIAC 0 OUIBII CHPaBEIIUBOI KOHKYPEHINT MK IiIIPHEMCTBAMH.
B ninomy mi aBa ¢dakropu mManu O MOXBaBUTH HOBI Taily3i, 3a0€3MEYNTH 1 BHCOKY 3alHATICTH, i BUCOKI
MpUOYTKH Oi3HECY.

Hdymka x mpsmux OeHediliapiB HOBOIO 3aKOHOJABCTBa Oylia HE TAKOIO TOJOCHOIO SIK THUX, XTO
mpocyBaB HOBY pedopmy abo Hamarascs ii 3ynuHuTH. OJHAK B ra3erax BCE 4acTille MoYaiu 3’ sBISTHCA
3aMITKH TPO TPANiBHUKIB, UMW TIKHEBUH NpUOYyTOK 30imbmmBes 35 g0 11 mon. BHacmimok aii HOBOTO
3aKOHY .

BepxoBHuit ¢y BU3HAB KOHCTHUTYMIHHICTh 3akoHY juire y 1941 p. TppoMa CYJOBUMH DPIlICHHSIMH.
B pesynbraTi, 3aBOSKM BCTaHOBJICHHIO MiHIMaJdbHOI 3apoOiTHOI IUIaTM Ta MaKCHMAJIbHOI TPHUBANOCTI
pobouoro yacy Biapa3zy Omm3pko 700 THC. YON. OTpHMaM TapaHTIIO MiHIMaJdbHOI 3apoOiTHOI Mmiatd i
13 MIH YOI — NPaBO HA BMHATOPOAY 3a IOHAAHOPMOBY poGoTy’, a 3a0opoHa mpami JiTeil BikoM
10 16 pokiB, OKpiM TOTO, IO psATYBaja JUTUHCTBO MIIBHOHIB aMEpPUKAHCBKUX TPOMAJSH, 1€ H YacTKOBO
BIUTMBaJIa Ha 3HWKCHHS piBHA 0e3politTs B CILIA. [Ipesument @. JI. Py3BensT, BU3HAIOYM KOJOCAIBHE
3HA4YEHHS IMPOBEACHOI COIialbHOT pedopmu, moctaBuB 3akoH «IIpo crpaBemMBI TPYIOBI CTaHAAPTH»
Ha apyre Micie micis 3akoHy «lIpo comianpHe 3a0e3neueHHs» 1935 p. sSK «HaWOLIBII MacmTabHY Ta
JANEKOCSHKHY TPOrPaMy 3aXO/IiB Ha KOPHCTh MPAIiBHHKIB .

[onanemie yaockoHaJIEeHHsI CTaHAAPTIB MiHIMalIbHOI 3apoOiTHOI IJIaTH, MAaKCUMAaJIbHOI TPHUBAIOCTI
pobodoro yacy Ta 3a00poHM IWTsA4YOi mparli B mepion ammimictparii @. J[. Py3Bemsra Oyno mepepBaHe
Il ceiToBOtO BiMiHOW (1939 — 1945 pp.), konmm ypsg OyB 3MYLICHWH 30CEPEIUTUCH HA BUPILICHHI
30BHIIIHBOMOMITUYHUX MpobaeM. o Toro x, B yMOBax BO€HHOro 4acy B 1942 p. BinOyiocs Tak 3BaHe
«3aMOpOXKYBaHHS ITiH Ta 3apoOITHUX IUTAT», SIKE YHEMOKIIUBIIIOBAJIO TOMAIBIINE 3POCTAaHHSA MIHIMAJIEHOTO
PiBHS OmIaTH Hpali mig 4ac BilHH.

Y nmoBoennuit nepion Bxe Hactymauky @. JI. Py3Benpra Ha mpe3umeHTchkiit mocami — . Tpymeny,
HaJIe’Kalo BUPINIyBaTH JIOJIF0 OCHOBHHX COLIANBHMAX HampsAMiB BHYTpimHbOi momituku B CHIA, y Tomy
YHUCIi 1 IIOJ0 CHpPaBeUIMBHX TPYJIOBHX CTaHmapriB. BiamosimHy 3asBy 33-it mpesugent CIHA 3pobus
B Mekax mepimroro 3BepHeHHS 10 KoHrpecy Bim 6 BepecHs 1945 p., sike Oyino pO3IMIMPEHUM BapiaHTOM
nporpamu PysBenbta 1944 p., Bimomoi sk «ExoHOMiuHMI Ol mpo mpaBa», Ta B UUIoMy Oyio
MIPUCBSYCHE PEKOHBEpPCii aMepuKaHChbKoi ekoHomiku. Tak, I'. TpyMeH diTKO 3a3HAuYWB TPO HAMIp
MOKPAIIUTH CTaHIAAPTH Tpali Uil aMepUKaHCHKUX POOITHUKIB, y MEpUIy Yepry, MUISIXOM ITiJBHIICHHS
MiHiMaJIbHOT 3apIUIaTH MOPIBHSHO 3 piBHEM, 3aKpiluIeHnM 3akoHoM 1938 p.” B pesymbrari npotsrom 1945-
1949 pp. B CIIIA posropHynach CyCIiabHa IUCKYCis MO0 3a3HAYCHOI COMABHOI 1HIIIaTHBH.

Sk 1 Oarato iHMKX COLIAJIFHUX HOBOBBEACHb, MUTAHHS MPO YAOCKOHaNeHHS 3akoHy «IIpo
CIpaBe[UIMBI cTaHmapTu npami» 1938 p. oOroBOprOBanoCh 3 MO3UIINA NPUXUIBHUKIB Ta MPOTHUBHHKIB
KEeWHCIAaHChKOT MOJIeNIi €KOHOMIKH, siKa Tmepeadadana, IO MEPEpO3NOMail NPUOYTKIB HACEICHHS Ta
3MEHIIICHHS COLIaNIbHOI AudepeHIialii Oyae po3BuBaTu Oi3HeC, a He KOHTPOIIIOBATH HOTO.

Tak, mibepanbHi KOJa Ha YONI 3 MPE3UACHTOM HAIOJATAINM Ha TOMY, IO TMIABUIICHHS PIiBHS
3apo0iTHOI IUIaTH CIPHATUME MOCHICHHIO aMEPUKAaHChKOI EKOHOMIKHM dYepe3 3pOCTaHHsS KyHiBedbHOT
CIPOMO>KHOCTI HaceneHHA. Ha mportuBary iM KoHcepBaTOpH, o4ONIOBaHI pecmyOuikanisiMu y Konrpeci,
CTBEP/KYBaJIM, [0 TaKe HOBOBBEACHHS 3MCEHIIUTH MPUOYTKH POOOTOMNABIIB 1 3pElITOI0 3pyHHYE Mainit
6iznec’. TakuM 4MHOM, He JMBIIAYNCH HA Te, IO 3 iHimiatueu I'. TpymeHa 6yB po3poGieHuii 3aKOHOIIPOEKT,

' Tyson, W.S. (1950). The Fair Labor Standards Act of 1938: A Survey and Evaluation of the First Eleven Years.
Labor Law Journal, 1,282.

2 Samuel, H.D. (2000). Troubled Passage: the Labor Movement and the Fair Labor Standards Act. Monthly Labor
Review, 123, 36.
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(2018, xxoBTeHB, 20).
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> Special Message to the Congress Presenting a 21-Point Program for the Reconversion Period, September 6, 1945.
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KUl nepeadavaB 301IbIICHHST MiHIMaIBbHOTO PiBHSA 3apo0iTHOI mnatu B CLA, B yMOBax KOHTOPOMIIO 000X
nanat Konrpecy pecnyOmikanmsmu 3 1946 p., fioro mepeTBopeHHs Ha denepalbHuil 3aKOH 3aTATHYIOCS ax
1o 1949 p.

Ilicns mepemoru I'. TpymeHa Ha mpe3uaeHTCHKUX BHOOpax B 1948 p. Ta oTpuMaHHS OIIBIIOCTI
B Konrpeci aemokparamu y oMy 3k pomi B CIIHA mnocunmnachk comiagbHa CKJIaJoBa BHYTPILIHBOT
MOJITHKH ypsiAy, U0 TOPKHYJIOCH 1 PO3IIMPEHHS BKe iCHYrouoro 3 4aciB npesuaentctBa @. JI. PysBenbra
3aKOHOZAABCTBA, 1[0 BCTAHOBJIIOBAJIO CTAHIAPTH MiHIMaibHOI 3apoO0iTHOT IUIATH, MAKCUMAJILHOT TPUBAJIOCTI
pobodoro gacy Ta 3a00pOHy IUTSUOI IMparti.

HaiironoBHimmM 3aBaaHHsAM y IbOMY TutaHi ypsia I'. TpymeHa BBakaB IMiJBUIIATH MiHIMaJTbHHN
piBeHb 3apo6iTHOT MTaTH 3 icHyrounx 40 HeHTIB 3a roauny 10 75 nentis'. B pesynsraTi B cepmai 1949 p.
Oyso mpuiHATO, a 29 KOBTHS IBOT0 K POKY MiANMHCAHO MPE3UICHTOM IONpaBKu 10 3akoHy «IIpo
CIpaBe/UIMBI CTAaHAAPTH Tpali» Ha KOHCEHCYCHIH OCHOBi. 30Kpema, HE JUBJISAYUCHL Ha Te, IO
MiHIMaJIbHUN piBeHb 3apOOITHOI MUIATH 32 HMMHU MONpPaBKaMHM TaKH MiABUINWIMA A0 75 LEHTIB, y AKOCTI
MOCTYIIKM HAa KOPUCTh KOHCEPBATHUBHUX KN BiJ HOKPUTTS LUM 3aKOHOM OyJI0 YCyHYTO OJH3BKO
1 M aMepI/IKaHL[iBZ.

HeranpHimmii po3ran nonpaBok 1949 p. nae miacTaBu BUAUIUTH HACTYIHI HOBOBBEICHHS ILOJO
CIpaBeUIMBUX CTAaHAAPTIB MiHIMaJIbHOI 3apO0iTHOI TUTATH, MAKCHMAIBHOI TPHBAIIOCTI POOOYOro 4Yacy Ta
3a00pOHU JUTIIOI TIparli B AMEpHIIi:

1. miHiMyM 3apo0iTHOI TuaTu 30ibIryBaBcs Big 40 10 75 UEHTIB 3a TOUHY;

2. mpu poOOTi MOHA] MAaKCUMAIBHO BCTaHOBIEHUH 40-ToMUHHIA poOOUN THKIECHb TapaHTyBaJIUCS
BHIUIATH 3a MOHATHOPMOBY TIPAI0, SIKI Majd MEPEBUIIYBATH M0y Ha MiTIPHEMCTBI 3BHYAWHY CTaBKY
oriaty mparmi B 1,5 pasu;

3. HOCWJIEHHA MeXaHi3MiB, 3a00pOHSIOUHMX IUTSIYY Mpalio Yy BCIX Taly3sX aMepHKaHCBKOTO
BHPOOHUIITBA;

4. TomMpeHHs TapaHTii IIHOTO 3aKOHY HA HOBI KaTeropii poOIiTHHKIB, a caMe B Taay3i MOBITPSIHOTO
TPaHCHOPTY Ta pUOHOI IPOMHUCIIOBOCTI;

5. HagileHHS MOBHOBA)XEHHAMM aIMiHICTPATOpa 3 MUTaHb CHPABEIIMBUX TPYJOBUX CTAHIAPTIB MpU
MiHicTepcTBI TIpari 3BepTaTHCS N0 CyIy BiJ iMEeHI pOOITHHKIB, y pa3i IMOPYIICHHS BCTAaHOBJICHOTO
3aKOHOJABCTBA POOOTOIABILIEM .

[Mig yac mignucanHs mompaBok 10 3akoHy «[Ipo cmpaBenmuBi Tpynosi crangaptu» [. Tpymen
3a3Ha4YMB: «S IIKOAYyI0, IO HOBHH 3aKOH HE OXOIUIIOE 0aratboxX TPYyH MPaIiBHHUKIB, SIKI MOTPEOyIOTH
3aXHMCTy CTaHIAPTIB mpali 3 00Ky JepikaBu. AJie YAOCKOHAJICHHS, BHECEHI UM 3aKOHOM CHPHUSTHMYTb
JOCSITHEHHIO HAIIO1T OCHOBHOT METH — 3a0€3MeYeHHIO MiHIMAIBHUX TPYAOBHX CTaHAApTIB, HEOOX1THUX ISt
3aragbHOr0 100pOOYTY MPALiBHEKIBY .

Taxkum 9rHOM, 3a3HAuYEHI TOMPaBKHU CTaJIM OJHHUM 3 JOCSATHEHb Apyroi aamiHicTparmii I'. Tpymena:
a/DKe BOHU PEajbHO CIPHUSIIM MiABUINCHHIO MIHIMAJILHOTO PIBHSA 3apOo0ITHOI IUIATH MpPAIliBHUKIB Maibke
y 2 pa3u. 3a3HayMMO, ILIO B PE3yJbTaTi IMPOBEAEHOi pedopMu, [0 BOPOBALKEHHS HOBUX IMOIPABOK
1o 3akony «lIpo cmpaBemmuBi cTraHmapT mpari» y 1959 p., onHa tpernHa abo 11 MIIH. aMepHKaHCHKHX
POOITHUKIB OepKanu Trapantii 3 00Ky Jep)kaBW Ha MiHIMallbHY 3apoO0iTHY IUIaTy Ta MaKCHMAJIbHY
TpUBaNiCcTh poOOUOTO Hacy, a mpaus JiTei BikoM 10 16 pokiB Oymna 3a00poHEHa MPAKTUYHO Yy BCiX ramys3sx
aMepHMKaHChKOT eKOHOMIKH .

Crhin TakoX BigMITUTH, IO BXe B poku Kopeiicekoi BidiHM (1950-1953 pp.) ypsan I'. Tpymena
3iHILIIOBAB CXO0KYy MOJITHKY IIOMO PiBHS 3apoOiTHHX IUIaT, sika Oysa BIPOBaJKEHA AAMIHICTpali€io
@. J1. Py3BenbTa y poku Il cBiTOBOi BiliHH. BiamoBigHo, BCTaHOBIIOBaIAaCh MPAKTHKA «3aMOPOXKYBAaHHS IiH

" Roof, T. American Labor, Congress, and the Welfare State, 1935-2010. Google Books.
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3 Fair Labor Standards Act Amendments of 1949. Hathi Trust Digital Library.
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* Statement by the President Upon Signing the Fair Labor Standards Amendments, October 26, 1949. Harry S. Truman
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Ta 3apoOITHUX IUIaT», Yepe3 IO MPO MONANbIIE ITIBUIICHHS pPIBHA MiHIMaJdbHOI 3apOoOiTHOI IUIaTH
B OCTaHHi poku mpesuaentcrsa . TpyMeHa Bxke He fumiocs .

OTxe, aHaJi3 BCTAHOBJICHHS CIPaBEMIMBHX TPYAOBHX CTAHIAPTIB Yy CKIIa/i MiHIMaIbHOI 3apo0iTHOT
IUTaTH, MAaKCHMaJIbHOI TPHUBAJOCTI pobodoro dacy Ta 3a00pOHM OUTAYOI TMpaui, Ja€ MiACTaBU
CTBEp/KyBaTH, 1o 3a amMinictparii @. JI. Py3Benbra, He AUBISYHCH HA TPUBAIY TOJITHYHY OOpPOTHOY
HaBKOJIO 1IbOTO muTaHHs, Boepiie Bicropii CLLA Bmamocs NpuUiHATH Takuil 3aKOH, SIKUM TapaHTyBaB
COLiaJIbHO-TPY/IOBI IIpaBa aMEpUKAaHCHKHUX TNPAliBHUKIB Ha 3arajibHONIEPKaBHOMY piBHi. B cBorwo uepry,
BXKe B mepion mpesupeHTcTBa I. TpymeHa 3a mie OinbIl HECHPHUATIAMBHUX MOJITHYHUX OOCTaBUH YPALY
BIIAJIOCS TOOMTHCS TMPUUHSTTS TOIMPABOK, AKi CYTTEBO YIOCKOHAIMIN CTAaHAAPTH MiHIMAJIBHOI 3apOOiTHOI
IUTATH, MAaKCUMaJIbHOI TPUBAIOCTI POOOYOro Yacy, a TaKOXK CTBOPHIIM OUTBII Ji€BUH MEXaHi3M KOHTPOIIIO
3a 3a00pOHOIO IUTSAYOI Mpalli Ha BUPOOHHUIITBI 1O BCiit kpaiHi. Tak B 1933-1952 pp. B cucremy coriabHO1
nomitrku CIIIA Oyno BKIIFOYEHO HAIliOHABHI, TApaHTOBaHI IEPKaBOIO CIIPABEIINBI TPYIOBI CTAaHAAPTH.
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CsAaTtocnas BuniHcbkuii
Kuiscbkull HayioHanbHUl yHieepcumem imeHi Tapaca LllesueHKa, YKpaiHa

KOHHEINTYAJbHO-TEOPETUYHE PO3YMIHHSI
«M’AKOI CHJIM» B 30BHIIIHIN ITOJIITHUIII ®PH

Sviatoslav Vylinskyi
Taras Shevchenko National University of Kyiv, Ukraine

THE CONCEPTUAL AND THEORETICAL UNDERSTANDING
OF SOFT POWER IN THE GERMAN FOREIGN POLICY

This scientific work deals with the problem of the instrumental expression of soft power,
especially the concrete means of its implementation within the framework of the state foreign
policy and strategy. In this regard, J. Nay in his work, “Soft power: The Means to Success in
World Politics” (2004), defines three key components as well as soft power instruments, among
which are: culture, political ideology, information and communication potential of a state. In
return, the author of the proposed study, dealing exclusively with German conceptual,
theoretical and practical approaches of soft power in the German foreign policy, will try to prove
the conditionality of these components and, on the contrary, their direct interdependence with
the peculiarities of national history, traditions, potential and interests of a state in the
international arena.

Keywords: Germany, foreign policy, soft power, civilian power, geo-economic power,
democratic development power.

Beryn. B ocranHe AecsSTWIITTS Jenaii OiNBIIOrO MOIIUPEHHS HaOyBa€ BUBYCHHS 30BHIIIHBOT
TIOJIITUKK TIPOBITHHUX Jep)kKaB CBITy depe3 NpU3My KOHIEMIii «M’ska cuia». Ilpodaema. VY ramysi
MDKHApOJIHUX BiHOCHH KOHIICIIIS «M’sKa CHia» 3 dacy ii 3ampoBamkeHHsa (1990 p.) amepuKaHCHKAM
npodecopom [Ix. Haem, 3 oqHoro 6oky, crajia 00’€KTOM YHCEIbHUX TEOPETHUHUX TUCKYCIH Ta KPUTHUKU
KOHIIENTYaIBHOTO MIaHy (00 CyTHOCTI', pecypcis” Ta 3aco6iB BlacHoi peamizawii’), a 3 iHmoro — Habya
Pi3HHX TPaKTyBaHb Ta KOHOTAIiil (CHIa, AK: AMINIOMATHYHHI', KyJIbTYPHHII, TeXHONOriYHMIT® Ta iHuti
BIUIMBH) B 3QJIC)KHOCTI BiJl OCOOJIIMBOCTEH MIXKHAPOIHOTO CTaTyCy, HAIlIOHAJBLHOT MOJIITHKK YX JUTLIOMATIT
TUX YU 1HIIHUX JIepXKaB CBITY.

Merta i 3aBaanHs. [lana HayKoBa palsl CTOCY€ETHCS MPOOJIEMH IHCTPYMEHTAIBHOTO BUPa3y «M’sSIKOi
CHIM», a caMe KOHKPETHHX 3aco0iB ii peaizallii B paMKax 30BHIITHBOIIOITHYHOI CTpaTerii JeprKaBy.
3 wporo npusoxy Jix. Haii y cBoiii mpami — «M’sika cua: 3aco0u ycmixy y cBiToiit momituui» (2004 p.)’
BH3HAYa€ 30KpeMa TPH KIIOYOBI KOMIIOHEHTH 1 OJAHOYACHO IHCTPYMEHTH «M’SIKOI CHIIN», cepel SIKHX —
KyJbTypa, TOJITHYHA iE0JIOTis Ta iH(OpPMAiHHO-KOMYHIKAIWHWKA TTOTSHITA AepKaBU. 31 CBOTO OOKY,
aBTOP MPOIIOHOBAHOTO JOCIIKEHHS, IO CTOCYEThCS BUKJIIOYHO HIMEIIBKHX KOHIENTYAIbHO-TCOPETHIYHIX
Ta MPaKTUYHUX MIIXOIIB pearizamii «M’ kol cuiimy» B 30BHiIHIN nomituiii ®PH, HamaratumeTbest 1oBeCTH
YMOBHICTh 3a3HAQYEHOT0 TIEpeiKy Ta, HaBMaK{, HAsIBHICTP NPAMOI 3aJe)KHOCTI BiIOBiIHOTO
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IHCTpyMEHTapilo BiJl O0COONMBOCTEH HAIliOHAJIBHOI iCTOpil, TpaauWIlid, MOTEeHIady Ta iHTEpPEeCiB Iep>KaBU
Ha MDKHApOIHIN apeHi.

Bukjian OCHOBHOI YACTHHHU NOCJHiIKeHHA. Y Tepuly uepry BiazHaummo, 1o xoda JDk. Hai
MEpIIMM BBiB TEPMIiH «M’sIKa CUJIay, il KOHIEMNLis Oepe CBiif MoYyaTok Ime B poOOTax TaKMX HAyKOBLIB, SIK
I'anc Moprenray, Knayc Knopp Ta Peit C. Kmaiin'. V cBoto uepry mimerski mocminauku (I. Mayiis,
P. lapeumopd, M. Illtaak, ®. Xaprtir), ski TakoX 3pOOHIM BHECOK B €BOJIIOLIIO KOHIICMIT CBOIMH
KPUTUYHAMH pOOOTaMM, TiAIHIIIM [0 aHai3y «M SKOI CHJIM», BHUXOASYM HacamIepel 3 PeCypcHOTO
noreHniany HimeuunHu, a Takok ocoOiuBOCTEH ii iCTOPHYHOTO PO3BHTKY Ta MOJITHYHOTO AOCBimy. Lle
3YMOBHJIO HAsBHICTH CHOTOJHI CIEIHU()ITHOTO BIaCHE HIMEIBKOTO PO3YyMIHHS MOHATTS «M’SKa CHIIa», IO
IPYHTYETHCS Ha MO3MILiIOBaHHI HiMeudnHW SK OJHOYACHO: «IIMBITI30BAHOI CHIIN», «TC€O0EKOHOMIYHOI
MOTYTH» Ta «CUJI IEMOKPATUYHOTO PO3BUTKY».

3aranom, 0cOOJIMBICTIO HIMEIIBKOTO IiIX0Iy A0 BUBUCHHS «M SKOi CHIIM» € T€, IO OUTBIIICTH poOiT,
BU3HAIOUU HAsBHICTH TaKOl KOHIICMIli, po3risfgarTh Bce, mo k. Haii BigHOCHTH 10 «M’SIKOT CHIIH»
3a3BUYail B paMKax MyOniuHoi nummomatii. OJHI€I0 3 MPUYMH, YOMY «M SIKa CHJIa» HENOMyJspHa SK
KoHuenuist s pocuimxenHs y ®PH, moxe monsraté B TOMy, IO BOHA HE € BU3HAHOIO Ha oQiliiiHOMY
piBHIi SIK HEOOXiHMIT {HCTPYMEHT HIMEIBKOT HOMITHKY .

30KkpeMa MpsIMUX 3raJoK MPO BaXKIMBICTh «M’SIKOi CHJIM» B 30BHIIIHBONOMITHYHIN cTpaterii ®PH
B HIMEI[PKUX OQIIIHUX [TOKyMeHTaXx Hemae. Bxpald wmamo ii 3ragyroTh NpPEJACTaBHUKH HIMEIBKOI
nomtigHO1 eiTH. [Ipo Te, Mo 3a 3aCTOCYBaHHSIM PECYPCiB «M’SKOi CHIIM» CTOITh MaOyTHE MiKHAPOIHIX
BIZTHOCHH OJHUM 3 nepmmx jmire y 1998 poui 3aropopuB Poman Xepror, skuii 3aiiMaB y TOH 4ac moct
npesunenta ®PH’. YV Garathox inTeps’to Bombgranra Illoii6ne’ HEoTHOPA30BO  IMiAKPECTIOETHCS
BKJTUBICTH BpaXyBaHHs IHCTPYMEHTIB HECHIIOBOTO BILTUBY B 3aIT00ITaHHI KOH(ITIKTIB.

Y cBoiii kHu3i «[lomitTmka Ta ypsnoyBaHHsS B 3axigHid Himewuwnni», Ilerep KarueHmreitn
MOTOKYIOUUCh 3 nyMKoro [anca Ilitepa LlIBapua, poOuUTh BUCHOBOK, 10 3 MOMeHTY nepexony ®PH Bin
Halu3My J0 neMokparii micias 1945 poky, HIMII 3arajgoM JiKBiIyBalld MOHSTTS «CHIA» 31 CBOTO
MIOJITHYHOTO CJIOBHHMKA. 3aMicTh Ihoro HimedunHa B maHWii 4Yac BHUKOPUCTOBYE ITOHATTS «IIOJITHKA
BignoBigansHOCTI». ['aHc Iletep LlIBapi roBopuTh MpO «HOBUH THI BIaiH, sIKa 3aMiHUIA cOOOIO CTapy
onepxkumicTh HiMmeuunnu cunoro». 3i cBoro 0oky KaTieHmTeiH ige naji, CTBepIKy0UH, M0 «HIMEIbKHN
MIIX1 IO BTN, 1 TIOMITHYHOI MTPaKTUKH IepedOpPMOBYE OCTaHHI, MITKPECITIOIOYN THM CAMHM 1X BHKJITFOTHO
«M’SIKD» ITeMEHTH .

le namouatky 1990-x pokiB HiMenbkuM mnoisitonorom ['anHcom Maymiem (Hanns Maull) Oys
3aIpOIOHOBAHMI BapiaHT KOHIICMIl «IMBiMi30BaHOI cuam»’, mo GasyBanacs Ha IOHSTTI «IMBiTi30BaHa
JiepKaBay 1 OyJia mpu3HaueHa sl 30BHIIHBOI nojtituku ®PH. I'. Maysuis BBaXkaB, 10 MikKHapOIHA MTOJIITHKA
KiHOst XX CTONITTS 3a3Hana He MpPocTo mepedopMaTyBaHHS BIAAHHUX i€papxXiid, a ¢yHIaMEHTaTbHUX 3MiH
B CBOill CTPYKTYpi i CYTHOCTI. 3TiHO 3 OTO YSBJICHHSM, BlIaJia B TPAAUIIIHHOMY PO3yMiHHi, TOOTO «KOpPCTKa
cmia» (TpakTyeTbess MayiieM sK 3MaTHICTh KOMAaHIYBAaTH 1HIIAMH), BCE OUTBINE 3aMIHIOETHCS «M’SIKOIO
cunoro» (3a Maymnem — cwiioro mepekoHaHHs). Taki yMOBH IalOTh MOXIIMBICTB TpaHchopMmalii cBiTy
«HALIOHANBHUX JEpXaB» 1 MOSIBM HOBOTO THIy MDKHAapOIHHMX aKTOpiB, ONMCyBaHUX MaymieM SK
«MBUTI30BaHI nmepkaBm». IIpoTorunamu ocranHix BiH BOadaB ®PH i Smoniro. Ilpu 1mpoMy, HiMEIBKAH
JOCITITHUK BBa)KaB, 10 3MiHH, SIKi BIIOYJIHCS B CTPYKTYPi MKHAPOJHHX BiJTHOCHH MOXYTb OYTH 3BOPOTHUMH
i 0AUMB MOJKIJIMBOCTI IOBEPHEHHSI CTapoi CUCTEMU «HALIOHAJIBHUX AEpKaBy, 10, Ha Oro AyMKY, IpU3Bene
710 py#HIBHHX HACIIIJIKIB, a BiITaK IOBHHHO OYTH 3yIHHEHe 3a OyIb-AKYy LIiHY .

' Sheng Ding (2010). Analyzing Rising Power from the Perspective of Soft Power: a new look at China’s rise

to the status quo power. Journal of Contemporary China, 19, 64, 255-272.

? Pycramosa, JI. (2016). «Msekas cunay 6o enewmneii nonumuke cogpementoii I epmanuu. Mockpa: MOCKOBCKHit
TOCYTapCTBEHHBIN WHCTHTYT MEKIYHAPOIHBIX OTHOIICHUH (YHUBEpCUTeT), 175.

3 Deutsch-russische Beziehungen als politische und gesellschaftliche Herausforderung. Rede des Bundesprisidenten
in Bonn. Bundesregierung. <http://www.bundesregierung.de/Content/DE/Bulletin/1990-1999/1998/14-98 Herzog.html>.
* Neuer "Wettbewerb der Systeme". Bundesregierung. <http://www.bundesregierung.de/Content/DE/Interview/
2014/12/2014-12-28-schaeuble-fas.html>.

> Katzenstein, Peter J. (1987). Policy and Politics in West Germany. Temple University Press, 434.

 Maull, H.W. (1990/1991). Germany and Japan: The New Civilian Powers. Foreign Affairs, 69, 5, 92-93.

7 Maull, H.W. (1992). Civilian Power. In Heck, C. (ed.), The Trilateral Comission. Working Group Papers 1991-92.
New York: The Trilateral Commission, 17-27.
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Anroput™m peamizamii «cwim» (Macht) B koHnentii I'. Maymns 3arajioM 3BOAHMBCS 10 HASBHOCTI
TphOX aTpuOyTiB: 1) HasIBHOCTI aKTOPiB, a came JAepxkaB, fAKi 2) muisxoM gomaradb (Gestaltungsanspruch)
TOTOBI MEpeCiiayBaTH CBOI I[iJli, HABITH 3a JOMOMOI'OI0 OMOPY (MAa€eThCs Ha yBasi, IO JCPXKABH BOJIOMIOThH
CBOEPITHUM pOJBOBUM KOHLIENITOM, SIKHM XapaKTEepU3ye€ThCS NEBHUMH LIHHOCTAMH 1 TNPaKTHKaMU
30BHIIIHBOIOMTHYHOI AiSTBHOCTI), @ TAKOXK 3) 3aCTOCOBYBATH ISl LIOTO IIEBHI CTpaTerii Ta iHCTPYMEHTH .
Kpim Toro, I'. Maymib 3anporoHyBaB pO3pi3HITH «IMBITI30BaHY CHIY» SIK 3aci0 B3aeMomii aepkaB i
ocoOnmuBui cmoci® ¢opmyBaHHA MaiOyTHIX MDKHApOAHMX TpPEHMIB, IO CIPSIMOBAaHI Ha HAJTAaHHS
MDKHApOJHUM BiTHOCHHAM OUTBII MUBUTI30BAHOTO XapaKTepy 3a JOIIOMOTOI KOJEKTHBHUX Iiil. OCHOBHa
yBara JIOCIiJHUKA MPH IIOMY CIPSMOBYETHCS Ha HEBINCHKOBHH BIUIMB, 1 «TPOMAISTHCEKY NIEpKaBy», Mif
SIKOK0 BIH PO3yMi€ THI aKTOpa, «4ds KOHIICTIIis 30BHINIHBOI MOJIITUKKA 1 POJIbOBA IMOBEMIHKA IOB’sI3aHI
3 UMM, I[HHOCTSMH 1 TPHHIMIAMH, a TakoX (opMaMu BIUTUBY Ta IHCTPYMEHTaMH BIaJH, IO
CIIpSIMOBaHI Ha HaJaHHSI MDKHApPOIHWM BiJHOCHHAM OLUTRIN IMBUTI30BaHOTO Xapaktepy (civilianization
of international relations)»”.

B sikoCTi OCHOBHHX 3aBJaHb «LUBLTI30BaHOI cliIu» . Maysuie BUIIKMB HAcTyMHi: 1) MOHOTIONI3aLi0
BHKOPHCTaHHSI HACHUJIBCTBA JEpiKaBaMH 1 i MOCTYMOBY 3aMiHy MPUHIIUIIOM HETMPUHHATHOCTI OYb-SKOTO
OpTaHi30BaHOTO HACHJIBCTBA KpPIM BHUMAJIKIB CaMOOOOPOHM; 2) BCTAHOBIICHHS CTaOLIBHOI MONITHYHOT
OCHOBHU JJIsl ICHYBaHHS PHHKY; 3) BCTaHOBJICHHS BEPXOBEHCTBA 3aKOHY, IO BKIIIOYAa€E B ceOe BU3HAHHS
JepaBaMy 0OMEXeHb, 110 HAKIIAJal0ThCs MIXKHAPOJIHUM IIPAaBOM Ha iX BHYTPIIIHIO TOJITHKY, TPUAHATTS
Jiep’kaBaMi MDKHAPOTHOTO CITOCTEPEKEHHS 3a IX BHYTPINTHHOIO IMOJTITHKOIO 1 MIATPUMKA 3aXO0iB MPUMYCY
MPOTH MOPYUTHUKIB BCTAHOBJICHUX HOPM; 4) 3ay4eHHs TPOMasiH B IPUHHSATTS MI>KHAPOJHHUX TONITHIHUX
pillieHb; 5) IParHeHHs 10 COLiaabHOI CIIPABETHBOCTI; 6) PO3BUTOK MIKHAPOIHHMX iHCTHTYTIB i IIHHOCTEIT.

OmHOYAaCHO BaKIIMBE MICIIC Y KOHTEKCTI Cy9JacHOTO TMO3WIlifOBaHHSA HiMedumHM SK «M’SKOi CHITHY
BIZIBOAMUTHCS 11 KYJIBTYpHOMY IMOTEHINiamy. 3 UM 30KpeMa IMoB’si3aHa po30ynoBa KyJNBTYPHOI MONITHKH
JepKaBU — SIK 0COOJIMBOTO «TPETHOTO CTOBIA» 30BHILIHBOT MOMITHKH. [logaTkom (opMyBaHHS KOHIEMIii
«TPEThOTO CTOBMNA» MOXHA BBaXKATH 1€ TIepioJ] 30BHIMHBOI TONiTHKH B. bpaHara i BBemeHHs
«POBIIMPEHOTO MOHSTTS KYJIbTYpr», o 6yi10 pospobiuero P. Japernopdom®. ¥V 1970-i pp. Bona otpumana
IIBMIKHH PO3BUTOK Bill HaliMEHYBaHHS «IEKOPATHBHHX aKCECyapiB»® 1O CKIaI0BOI YACTHHH 30BHINIHBOI
TTOJTII TUKY.

3okpema, y 1967 pori ToximHii MiricTp 3akopAoHHUX cripaB @PH B. bpanar Bu3HavaB 30BHIITHIO
KyJbTypHY notituky ®PH y BUTIISIII «TPEThOrO CTOBIA» IMICAS MUPHOI AMIIOMATIT Ta TOPTrOBOI MOJTITHKH
nepkaBu. Ha mili ocHoBi y mepiog 1970-x pokiB 3’sBuiacsi inesi TBOCTOPOHHIX KyJbTYPHHUX OOMIHIB,
HE B OCTaHHIO Yepry 3 MipKyBaHb, [0 aKTHBHE MOMIUPEHHS KyIbTyprd HiMeuunHM 3a KOpAOH Oyne TUTHKA
Toni, konu HiMeyunHa cama Oyze TpOSBISATH iHTEpEC 1 MoBary 10 KyJIbTYpHU IHINMX HaIlil, a Takox Oyxe
B 3MO3i B3a€EMOJIISITA 3 HUMH BIIKPHUTO 1 qyﬁﬂoé.

[Micns o6’emnanns y 1989 poui HimeuuwmHa 3iTKHYNacs 3 mpoOJIieMOIO CTBOPEHHS HOBOTO 00pasy
€IMHOI 1 PO3BHHEHOI JEepKaBW, MO0 Majla CTAaTH €IWHOI0 PYIINHHOI CHIIO E€KOHOMIKH €BPOIEHCHKOTO
Coro3y. Y HOBHX yMOBax BJIaCHE HIMEIIbKe OAueHHs «M’SIKO1 CHJIN» IOJISTano y BiIIMOBI BiJl iMIIEPCHKOT
CHAAIINHHA, Y CTBOPEHHI 00pa3zy «JIepikKaBH 3arajbHOro J00poOyTy», fka He mparHe A0 ¢i3udHOTro
3aXOIUICHHS TEPUTOPi YW JKOPCTKOTO TIPOCYBAaHHS CBO€l KapTHHU CBITY, a KPOKye JwHie Yy Oik
€KOHOMIYHOTO 1 KyJIETYPHOTO 30JIMKCHHS 3 IHITMMHU KpaiHaMH.

Tak, 3avaciB poborn MminHicTpa 3akopAoHHuHX crpaB Knayca Kinkens (1992 — 1998 pp.) Oyno
BCTAQHOBIIEHO YMOBHHH 3B’S30K MIDX KYyJITYpHOI Ta 30BHIINIHBOEKOHOMIYHOIO TIOJITHKOK, TaK SK
30BHIIIHS KyJbTYpHA MOJITUKA BHOCUTh BKJIAJl Y BCE OLIbIIC BU3HAHHS HIMEIBKHUX TOBApiB, IHBECTHIIH 1

' Maull, H.W. (2007). Deutschland als Zivilmacht. In Handbuch zur deutschen Aufenpolitik. Wiesbaden: VS Verlag
fir Sozialwissenschaften, 74.

2 Kirste, Knut, Maull, Hanns. (1996). Zivilmacht und Rollentheorie. Zeitschrift fiir Internationale Beziehungen, 2,
283-312.

3 Maull, H.W. (1992). Civilian Power. In Heck, C. (ed.). The Trilateral Comission. Working Group Papers 1991-92.
New York: The Trilateral Commission, 17-27.

* Hansgert, Peisert (1978). Die auswirtige Kulturpolitik der Bundesrepublik Deutschland. Stuttgart: Klett, 371.

> Schulte, Karl-Sebastian. (2000). Auswdrtige Kulturpolitik im politischen System der Bundesrepublik Deutschland.
Berlin: Verlag fiir Wissenschaft und Forschung, 215.

® Kapuayxosa, E. (2012). U3MeHeHue CTpaTerny BHEIIHEH Ky IbTYpPHOM 1 sS36IKOBOM MOMMTHKM ['epManuy

Ha COBpPEMEHHOM 3tarne. Becmuuk Huowcecopoockozo ynueepcumema um. H.U. Jlobauescroeo, 1, 2, 374-379.
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MOCIyr, INO MOKpallye KyJIbTYPHHH, NONITHYHUH, AeMokpaTuyHuid cmoci6 Himewunmnn Tta ii
KOHKYPEHTOCTIPOMOKHICTh. AKaJIeMiYHUN MOTEHINA MaB TaKOX CHPHITH MOKPAIICHHIO MIXHAPOIHOMY
IMIJDKY JiepkKaBU. Y LbOMY BIJHOIICHHI 3MII[HCHHS CKOHOMIYHMX IO3HUI[iH Ta aBTOpuTeTy HimeudwHu
Ha MDKHApPOAHIA apeHi 4iTKO MOB’SA3yBajiocsi 3 aKTUBHHM BHKOPHCTaHHSAM TBOPYOTO MOTEHHIaly Ta
061apyBaHb HIMEIEKOI HaIIii .

Y 2000 poui 3 METOI MNONANBIIOrO 3MIIHEHHS MOTEHLIaNy «M’ SKoi cuim» MiHicTepcTBOM
3akopaoHHuX crnpaB @PH Oyna teopetuuno pospobiieHa i mpaktuuHo BrineHa «Konnenuis-2000». Ha ii
ocHOBI Himeuunna mouana OyJyBaTH CBOK 30BHIIIHIO KYJbTYpPHY Ta TMONITHYHY [isIBHICTH
TPYHTYIOUUCH HAa HACTYITHUX MPHUHITUNAX: 1) COPUSHHSA HIMEIIBKAM KYJIHTYPHHM Ta OCBITHIM MTOJTITHIHUM
iHTepecaM 3a KOPIOHOM; 2) BCTaHOBJICHHS Ta MiATPHMKA MO3UTHBHOTO Cy4acHOro iMimpky HiMmeyunHu
3a KOpJOHOM; 3) mornuOJeHHS €BpoIelcbkoi iHTerpaimii; 4) 3amobiraHHd KOHQIIIKTaAM MLIIXOM
BCTaHOBJICHHS Jiajory-.

Buxonsuu i3 nepepaxoBaHUX IMOJNOKEeHb KOHIIEMINi, cCTaE OYSBUIAHMM, IO OCTaHHS Mepeadayana
3HAYHUH 1 OCOONMBHI BHECOK Yy PO3B’S3aHHS 30BHIIIHBOIONITHYHUX MPOOJIeM Aep)kKaBu Ta Mpobiem
II00aJbHOTO CBITY B HIJIOMY, OCOOJHBO, IO CTOCYEThCS IWTaHHS CTabimi3amii KpU30BUX PETiOHIB.
3okpemMa, y IuiaHi 3axoxmiB ¢exaepaibHOro ypsamy «[poMagsHChKa KpH30Ba TPEBEHINS,, BUPILICHHS
KOH(QJIIKTIB 1 MUpHa KoHcomizamis» Big 12 tpaBus 2004 poky Oynu 4acTKOBO YTOYHEHI IiJli 30BHILIHBOT
KyJbTYpPHOI TONITUKH. 3 IbOr0 NPUBOLY 3a3HAYAIOCSH, LIO «...NTONEPEHKEHHS KPU3U Ma€ KyJIbTypHE
3HaYeHHSA. MIKKYJIBTypHE PO3yMIHHS Ta IOBara iHIINX KyJbTYp — K BCEPEIUHI, TaK 1 MiX JepKaBaMH — €
BUPIIIAJIGHOIO TEPeAyMOBOIO Tonepe/keHHs: Kpu3d. CioaM BiIHOCATBCS Mdiaor 1 OOMIH JyMKamu,
KyJbTYPHO-CEHCUTUBHE IOIINPEHHS LIHHOCTEH Ta IHCTPYMEHTIB MONEPEIKEHHS KPU3H, SIKi 3a0€3MeuyroTh
HEHACWJILHUITBKUM METOJl PO3B’S3aHHS KOHQIIIKTIB 1 JOMYyCKAIOTh pPi3HI TMEPCHEKTHBH 1CTOPHUIHOTO
PO3BHUTKY TOJiii. ABTOpM IUIaHYy 3axOJiB BOayarOTh Y 30BHIIIHIA KyJBTYypHIH NOMITUII 0coONHBi
MO>KJIMBOCTI TIOCHJICHHSI TPOMaJISTHCHKOTO CYCHIJIBCTBA 32 IOIIOMOT0I0 OOMiHY KyJIBTYPHUMH 1 MOpaJIbHUMU
(lyXOBHHMH) IHHOCTAMI» . Y 1[bOMYy PO3YMiHHI HOBa 30BHIilIHS KyJbTypHa mojitmka ®PH octatouno
TIPUTTUHIIIA CIT1AYBATH JIOTIIlI YaciB «XOJIOAHOI BIHHI.

Kondepenuii MinicrepcTa 3akopronnux cnpaB @PH «Menschen bewegen», mo Oynu npoBeseHi
y2006 i 2009 poxax miaTBepawiM OCHOBHI monokeHHs «Konmemii-2000» 1 pO3MUPHIN pPaMKH
30BHINIHBOI KYJIBTYPHOI MOJITHKH TaKUM YHHOM, IO OYJIM TOpPYIIeHI HOBI TeMH. 30KpeMa, 3 IPUXO0JI0M
1o Biaau y 2005 porri HOBOT «BEMKOI KOAMIIiT» Ha 4ol 3 AHres0t0 MepKenb 1 3aBIsKU 3yCHUILIAM HOBOTO
MiHICTpa 3aKOpAOHHUX cmpaB couian-nemMokpara @.-B. Illtaitnmaiiepa, 30BHIIIHA KyJbTypHa HONITHKA
OPH 0Oyna migasITa Ha HOBUH PiBEHB.

ITepm 3a Bce 3MiHMJIACS CTpaTeris — SKIO paHilie KyJIbTYpPHA IMOJITHKA PO3TJsaanacs OUIBIIO
MipoIo SIK iH(pOpPMaLifHO-TIPONaraHAMCTChKa «IiAIOPKa» 30BHILIHBOI MONITHKH, TO TeMep ii JeBi30M CTajio
«3HAaHHS 1 TBOPUICTP — 1€ OCHOBH 3pOCTaHHsS JepxaBw». MiHicTp 3akopponHux crpas OPH
®.-B. llraitamaiiep BiACTOIOBaB Tepel HIMEIBKUM YPSAIOM TPUHININ, 3TiTHO 3 SKUMH: 1) «aKTHBHA
30BHIIIHS KYJIBTypHA MOJIITHKA BiAMOBiae camocBigomocTi HiMeuunHy sk Halil, ska Mae 6ararti KyJIbTypHi
KOpiHHS»; 2) «MiIHI MDKHApOJHI BIJHOCHHM TOTPEOYIOTh MIIHOTO KYJIBTYPHOTO (YHIAMEHTYY;
3) KynbTypHa TIOJIITHKA TOBWHHA BHOCHUTH BaroMWi BHECOK Y 3allo0iraHHS 1 BHPIMICHHS KOH(MIIKTIB
[UISIXOM B3a€MHOTO CITIJIKYBaHHS 1 cniBnpaui4.

Pesynprarom Takoi mo3umii Ta HamoJEerIWBOI POOOTH HIMEIBKOTO MiHICTpa 30BHILIHSA KYJIbTYpHA
noituka Bxke Ha 3nami 2000-x — 2010-x pokiB Ha ypsSA0BOMY PiBHI OLIiHIOBAJIaCs SIK CBOEPiAHI «IHBECTHIII1
B MalilOyTHE», SK KIIOYOBUH I1HCTPYMEHT, IO CIIPUSE CTBOPEHHIO IMO3UTHBHOro o0pasy HimeuunHu
32 KOpPAOHOM.

HesBaxkatoun Ha Oe33amepedHiCTh Barv KyJBTYPHOTO YMHHUKA B MDKHAPOAHOMY IIO3ULIIOBaHHI
O®PH, Bim3znaummo, mo me y cepenuti 1990-x pokiB B HIMEIPKHAX TONITHYHAX Ta aKaACMITHHX KOJIaX
BiIOyBaeThCcs TIEpexiJi Ha HOBUH pIBEHb: B KYJIBTYpHOI CKIQJOBOi 10 EKOHOMIYHOI KOMIOHEHTH
30BHIIIHBOI MOJITUKHM JAEpKaBH. Y LEH Yac MOYyaJd YiTKO HPOTJIIIATHCSA [Ba NPIOPUTETHUX LIIBOBHX

! Rainer, Hiilsse (2009). The Catwalk Power: Germany’s new foreign image policy. Journal of International Relations
and Development, 12, 3,293-316.

2 Auer, C. (2013). Public Diplomacy in Germany. CPD Perspectives on Public Diplomacy. Paper 5, 57.

? Aktionsplan “Zivile Krisenprivention, Konfliktlosung und Friedenskonsolidierung”. (2004). Berlin, 68.
<https://www.auswaertiges-amt.de/blob/217534/34f381909c¢f90443fa3e91e951cda89d/aktionsplan-de-data.pdf>.

* Masnos, H. (2008). Ky1bTypa — TpeThe H3MepeHHe BHEIIHel MOMUTHKH. Meocdynapoonas cusnb, 8-9, 114-126.
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HampssMA TIPOCYBaHHS BIAacHOTO iMimky: 1) HimMeuumHa sk Oe3rmevyHuid i HamidWHUN aKTOp MiDKXHApPOIHUX
BIZHOCHH Ta 2) CHIIbHA MPUBA0IINBa HiMEIbKa eKOHOMIKa'.

BimnoBinHo iHIIE po3yMiHHS MOIMMPEHHS HIMEUBKOTO BIUIMBY B Cy4aCHOMY INI00Oalli30BaHOMY CBITi
MOB’AI3Y€ETHCS 3 KOHLEMIISIMA TaKUX HAayKOBLIB, ik Ensapn JlrortBak Ta ['anc Kynnpani — «reoekoHOMiKka»
ab0 «TeOeKOHOMIYHA CHIa», a Takok Ta Mixaens lllTaak — «ToproBa mepxkaBay». 30KpeMa y CBOIM mpairi,
o Oyna onyoOsikoBana y 1990 pori y Bunanui The National Interest, E. JlrortBak monioHo g0 I'. Maysis
MoJaB BJIACHY iHTEpIpeTamito cyyacHoi HiMeuunHu sIK IMBiTi30BaHOI CHITH, aje 3iiCHUB 1Ie Yepe3 MpU3My
CHIBBITHOIICHHS TIOHATH i BHpa3zy (HaKTUYHOTO OaNaHCy MK «BIMCHKOBOIO MIIIIO» Ta «TOPTiBEIHHUM
MIOTEHITIAIOM» JepkaBu. Y mboMy BimHomeHHI E. JIIOTTBak CTBepmKyBaB, IO Ha CydacHOMY eTalll
y 6araTboX YacTHHAX CBiTy POJIb BiCBKOBOI CHJIM 3MEHIIYEThCS Ha (oHI abo y pe3ynbTaTi BUTICHEHHS
OCTaHHBOI 3pOCTAIOYMMH OOCSATaMH MIKHApPOJHOI TOPTiBNi. 3a TakuX OOCTAaBMH «KalliTal TOYHHAE
3aMIIlyBaTH BIHCHKOBY TOTYXKHICTh, TPOMAISHCHKI IHHOBAIlli — BIHCHKOBO-TEXHIYHHHA TIPOTpeC, a
NPOHMKHEHHS Jep)KABH Ha iHII PHUHKH — PO3MIlIEHHS 3a KOPIOHOM BiliCHKOBHX 0a3 i rapHi3oHiB»’.
VY neBHomy ceHnci, E. JlrorTBak ommcyBaB moAiOHy TpaHC(oOpMaliro MiKHapoIHMX BigHocwH Ak 1 [
Maymie. 3 iHIIoro 00Ky, BiH CTBEP/KYBaB, 110, X04a JIEP’KaBU BCe MIUPIIe BUKOPHUCTOBYIOTH IUBITI30BaHI
IHCTPYMEHTH BIUIMBY Ha MPOTHBAry IiHCTPYMEHTaM BiHCHKOBHUM, MIXKHAPOJHI BiTHOCHHH BCE OJHO
MPOJOBXKYIOTh PO3BUBATHUCSA HAa OCHOBI OajlaHCy CWMJI MK MHUPHHUMH Ta BiCBKOBMMH 3aco0amMu, IO
CTAHOBUTB «TPY 3 HYJIbOBOIO CYMOIO»’.

Posrnsparoun mpukman Oe3nocepennro Himewuwnw y BimmoBimHomy Oamanci cwi, E. JlroTTBak
JOBOJIUTH 30epekeHHs caMe eKOHOMIYHOTO TIOTEHIIANY Ta PO3IIUPEHHs BIUIMBY OCTAHHBOI Ha MPOTHBAry
MIOCHJICHHIO TIOJIITHYHOTO CTaTyCy JIep>KaBU Y MOCTOIMoNIpHOMY cBiTi. OcTaHHE BimOOpakaeThCs HE JIUIIIE
B KOHTEKCTI €BPOIHTETpAIlifHUX IPOIIECIB, ajle CTOCYETHCS 1 TII00aTFHOTO BHMIpPY BiAIIOBIIHOTO BIUIHMBY.
Hanpukman, xoua ekcrnopTHa ekoHoMmika HimeuunHW sk 1 paHillle TPOJOBKYE 30CEpEIKYyBaTHCS
Ha €BPONEHCHKUX PUHKAX, IO CTAaHOBUTH OM3bKO 60 % HIMEIBKOrO €KCIOPTY, YacTKa i TOpriBii mo3a
mexxamu €C (3 Kutaem, Pocieto Ta okpemuMyu asificbkuMu IepkaBaMu) B OCTaHHI POKM TaKOXK 3HAYHO
posmmupmiacsa. 3 npuxogoMm y 1998 pomi ma moct kanipiepa @PH I'. [lpromepa HiMembKa TUTIIIOMATIS
3arajJloM cTajga OUIbII aKTHBHOIO Y NPOCYBaHHI iHTepeciB Oi3HECY, HaNpHKIAA, LUIIXOM 3aJlyuyeHHS
BEJIMKHX TOPrOBHUX JAeJeramid 10 MOi3I0K 3a KOPAOH Pa3oM 3 AepKaBHUMHU JeseramissMu. OgHOYacHO
y nepiog 1990-x — mepmiti momoBuHi 2000-X pp. HiMEIbKHA Oi3HEC YMHHWB iCTOTHUH BIUIMB Ha KIFOUOBI
eJIeMEHTH 30BHiMmHbo1 nomituku GPH,

3aranom, 3rigHo 3 TBepmkeHHsM E. JloTTBaka, BIIHOCHHM MiX HIMEUBKOIO JICPXKaBOIO 1 Oi3HECOM
MOXHA TTO3HAYUTH TEPMIHOM «B3a€EMO3AICIKHOT MAHIITYJISAMI1», KO HIMEIbKI KOMIIaHii J00I0I09H B ypsIi
@®PH BnacHi Gi3Hec iHTEpECH Ta MOMJIMBOCTI PO3IIUPEHHsI CBOEI MPUCYTHOCTI 3a KOPJOHOM, HACIIPaBIli
CIPUSIOTH MiABUIIEHHIO PEUTHHTIB HIMEUBKUX IOJIITHKIB, 30KpeMa, IIO CTOCYETHCS Taly3ed CTajoro
PO3BHUTKY Ta PiBHS 3aiHATOCTI SIK KJIFOUOBHX TTOKA3HUKIB YCITiXY B HIMEIbKiH TTOMITHII .

IToxi6amm unHOM 10 E. JIroTBaka i sk ampTepHaTHBHY KOoHIemmii « die Zivilmachty BHCYHYB CBOIO
ineto «ropropoi nepxkaBm» ( der Handelsstaat) nimenpkuii gocnmigauk M. lrtaak. Sk 3a3nauae M. Illraak,
OCTaHHS Ma€ Ha METi «EKOHOMIYHHUI pO3BUTOK 1 MaKkcUMalizamiro 100po0yTy». Taka gepxkapa Ji€ i YUHUTH
BIUTMB Ha OTOYYIOYE CEPEAOBHINE Y TICHIN Koomeparii 3 HallBa)XTHBIIIIIMH TPaHCHAITIOHATBHIMH aKTOpaMHt
1 TakoX 3a paxyHOK BHKOPUCTaHHS pecypciB «M’sikoi cunmw». [lpm mpomy mnomitomor M. Illraak
MPOTHUCTABIISIE 1€I0 «TOProBOi AEp)KaBW» ilel «BEIMKOAEPKABHOCTI», PYIIIHHOIO CHIIOI 30BHIIIHBOI
MOJITUKK $KOi, Ha HOTO JOYMKYy, € TpPOEKTYBAaHHS Ha 30BHI CBO€i BHYTPIIIHBOI MOIl, i BHCJIOBIIOE
BIICBHEHICTbh, 110 MOBEPHEHHS JIO HIMEIBKOI BEJIMKOJCPKABHOI MOJITHKH B TOMY BHUIJISIL, B IKOMY BOHA
npoBoamnacs 10 1945 poxy, € IPaKTHYHO BUKITIOYEHHM .

! Rainer, Hiilsse (2009). The Catwalk Power: Germany’s new foreign image policy Reality. Journal of International
Relations and Development, 12, 3, 293-316.

? Luttwak, E. (1990). From geopolitics to geo-economics. The National Interest, 17-24.

3 Luttwak, E. (1999). From geopolitics to geo-economics. Reprinted in The New Shape of World Politics. New York:
Norton, 177-186.

4 Kundnani, H. (2011). Germany as a Geo-economic Power. The Washington Quarterly, 34, 3, 31-45.

> Luttwak, E. (1999). From geopolitics to geo-economics. Reprinted in The New Shape of World Politics. New York:
Norton, 177-186.

® Staack, M. (2000). Handelsstaat Deutschland: deutsche Aufenpolitik in einem neuen internationalen System.
Munchen, 29-32.
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Ile omauM HarpssMoM y po3yMinHi BBy ®PH Ha po3BUTOK CydacHUX MiXKHApOIHUX BITHOCHH YU
TO OKpEMHX JIepXaB 1 PerioHiB cBiTy € xoHuenuis HiMeyuumHH K «cuiu O0emMoKpamuiHoz20 po36UmMKY».
OcCo0nMBO MOMIMPEHOI0 BOHA 3aJUINAETHCS B HIMEIBKHX MOJITHYHHX 1 Oe3MmocepelHbO MaplaMEeHTChKUX
KOJIaX Jiep>KaBu.

Ille, y mepiom 1950-x — 1980-x pokiB HiMeuumna y JesSKuX BHIaAKaxX BimoOpaxkamacs sK
«HEOXOuHit» Ta «BHOGIpKOBHI TIpomoyTepy» aemokpartii’. JIo 1990 poky, HiMeIbKHil TPeHI MpOCYBaHHS
JIEMOKpATii 3alMIIaBCs B OCHOBHOMY CIIPaBOI0 (DYHZalili OKpeMHX MONITHYHHX TapTiii’. Y CBOIO uepry
JIOTIOMOTa B ITUISIX PO3BUTKY, HA TOM Yac MaJjia TOCUTH aloJITHIHUHN 1 TEXHIYHUH MiAXi, a Ha MAaKPOPIBHI —
Oyna crnpsMoOBaHAa Ha yTPUMaHHS Ti€i YW IHINOI KpaiHW, IO PO3BHUBAIUCS Y «3aXiIHOMY TaOopi»
pPO3BHHEHHX JepkaB. binbie Toro, puTropuka NHpo NpaBa JIOJUHA B HIMENBKIM 30BHIIIHIA MOMITHII
B OCHOBHOMY BHUKOPHCTOBYBAJAcCsl SK IHCTPYMEHT B 1JI€OJOTIYHOMY KOHQUIIKTI TepeBaxkHO 3 PajsiHChKUM
Corozom ta HIP®.

[ounnaroun 3 1990 poxy, HiMenbKi ypsau, HaBIAKH, BCE YaCTIIE CTaIX BUOKPEMIIIOBATH IPOOIEMyY
JOTPUMAaHHS MPaB JIOJUHH B SKOCTI BaXKJIMBOTO OPiEHTHpA BeIEHHS CBO€EI 30BHIIIHBOT MOJTITUKH, & TAKOXK 1
NOJITUKK 3 pO3BHTKY. Bike y 1991 poui MiHicTepcTBO €KOHOMIYHOTO CIIBPOOITHHITBA Ta PO3BUTKY
Himeuunnu 3ampoBamuiio TONITHYHI OOYMOBIIEHOCTI, MO0 OyJW TIOB’sS3aHi 3 IIpaBamMH  JIIOJIUHU,
BEPXOBEHCTBOM 3aKOHY 1 y4acTIO Y MOJITHYHOMY >KUTTI AeprKaB, IO MPETEHIyBald Ha CTaTyc MapTHEpa
@®PH. 3i cBoro 0Ooky MiHicTepcTBO 3aKOpPHOHHUX cropaB y 1992 poui CTBOpMIO AE€MOKpaTUYHUN
IHCTpYMEHT TIpOCYBaHHSl JIeMOKparii y cBiTi, o OyB chpsMoBaHMi Ha (iHAHCYBaHHS MicCiit
13 CIIOCTEPEKECHHS 3a BHOOpaMH Y pi3HHX KpaiHax cBiTy. Brpomorxk 1990-x poki Himernpke TOBapucTBO
TEXHIYHOT'O CIIBPOOITHHIITBA 3allPOBAMIO MEXaHi3M ITIBUIICHHS IMOJITUYHOI JIEMOKpATii Ta CIPUSIHHS
JEeMOKPaTHYHOMY BPSAYBaHHIO SIK HEBiJ'€MHOi YMOBH 1 YaCTHHM HIMELLKOTO CHiBPOOITHUITBA Y Trany3i
PO3BUTKY 3 iHIIMMH Jep/KABAMH .

VY nepiox micist 1990 poky HIMEUIBKHI ypsIl cTaB OCOOJIMBO HATOJIONIYBATH HA TOMY, IO MPOIECH
JeMOKpaTH3alii He MOBUHHI OOMEXYBaTHCS JHIIE NPOBEACHHSM BUIBHUX BHOOPIB B TUX UM IHIIUX
JeprkaBax, aje i BUMaraTd OUIbII MOTNIMOJICHOT YBar 10 MUTAaHHS JOTPUMaHH TIpaB JIIOJUHU i po30y10BH
TPOMAIIHCHEKOTO CYCIUIBCTBA. 3 iHMOro OOKYy, 30BHINTHBOMOMITHYHHA TIAXIT IMPOCKTyBaHHS
«IMBLTI30BaHOI crin» (32 MayiieM) y 3a3HaYeHHid Yac He CTaB M030aBJICHUM 1 TIEBHUX CylepeYHOCTEN Ta
CKIafgHOINIB. ¥ npoMy IuiaHi 00’eqHana HimeduwHa, B MeKaxX MPOCYBaHHsS CBOT'O 30BHIIIHBOTO BIUIMBY,
30cepenuiiacsi OHOYACHO Ha Pi3HHX MUTaHHIX 1 mpobieMax — e()eKTHBHOTO BPSyBaHHS, BEPXOBCHCTBA
mpaBa, JeleHTpalizalii BIaay, opraHizamii poOOTH MiHICTEpCTBa 3aKOPIAOHHHX CIIpaB, 30KpeMa i HOro
POGOTH, IO CTOCYETHCS MPOCYBAHHS IEMOKPATIi i 3aXMCTY TIpaB JTIOIHHE .

VY 1996 poui Bigomuii Himenbkuil gocnigHuk ['epo EpnimanH npuiliioB 10 BUCHOBKY, IO y MEpIIii
nosioBuHi 1990-X pokiB MiHicTEpCTBO €KOHOMIYHOTO CIiBpoOiTHHUIITBA Ta po3BuTky ®PH (MECP) Bosino
BECTH MOBY OuNbIIle MPO TpaBa JIIOJWHHU, a HE MPOCYBAaHHA JEMOKparTii, B TOW 4Hac sk MiHICTepCTBO
3akopaoHHNX crnpaB @PH (M3C) 3HauHOIO Mipor OOMEXYyBaslo MPOCYBaHHS JEMOKpaTii BHOIPKOBOFO
JUSUTBHICTIO TEXHIYHOT I ATPUMKHM 3a/UTsl IPOBEICHHS IEMOKPATHYHUX BHOOPIB B iHImMX nepxaBax’. Pazom
3 TUM, y odimiiHii putopuui sk M3C, tak i MECP HiMeuunHun migkpecimoBanocs, M0 BOHU KEPYIOThCS
HopMmamu Opranizamii O0’eqnannx Harii, a caMe — IMPOKAM ITiIXO0M TIyMaveHHS MPaB JIIOIUHH, 1110
BKJTIOYAE SK [UBUTFHO-TIONITHYHI 1 COIiaNIbHI, TaK 1 EKOHOMIYHI Ta KYJIbTYPHI ITpaBa.

3 TOYKM 30py HONITUYHUX YMOBHOCTeH, HiMeuunHa, sk mpaBuJjo, Biigae mepeBary JOCHTb M’ SKHM
IHCTpYMEHTaM MO>KJIMBOTO BJIACHOTO BIUIMBY Ha iHIN JepikKaBU (Iiajor Ta Pi3HOTO POAY 3a0XOYCHHS),

"' Betz, J. (1996). Die Demokratieexportpolitik der Bundesrepublik Deutschland. In Hanisch, Rolf (ed.).
Demokratieexport in die Linder des Siidens? Hamburg, 203-230.

? Mair, Stefan. (2000). Germany s Stiftungen and Democracy Assistance: Comparative Advantages, New Challenges.
In Burnell, Peter (ed.): Democracy Assistance. International Cooperation for Democratization. London/Portland, OR:
Frank Cass, 128-149.

3 Betz, J. (1996). Die Demokratieexportpolitik der Bundesrepublik Deutschland. In Hanisch, Rolf (ed.).
Demokratieexport in die Léinder des Siidens? Hamburg, 203-230.

* Erdmann, Gero. (1996). Demokratie und Demokratiefrderung in der Dritten Welt. Ein Literaturbericht und eine
Erhebung der Konzepte und Instrumente. Bonn: Deutsche Kommission Justitia et Pax, 214.

> Lerch, Marika. (2007). Demokratie im Aufwind? Aufenpolitische Strategien der Demokratieforderung. Berlin:
Friedrich-Ebert-Stiftung, 20.

® Erdmann, Gero. (1996). Demokratie und Demokratiefrderung in der Dritten Welt. Ein Literaturbericht und eine
Erhebung der Konzepte und Instrumente. Bonn: Deutsche Kommission Justitia et Pax, 214.
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BTOH dac, SK TPHUMYCOBI 3aco0OW, HaBIIaKW, € BHKIIOYCHHSIM. 30KpeMa, MOKHA TOBOPHUTH, IO
BHUKOpHCTaHHS iHCTpyMeHTY caHknii ®PH sk 3aco0y crnpusiHHS a0o X 3aXHCTy AEMOKpartii y «kpaiHax-
MOPYLIHUKaX», Hapa3i € BUOIPKOBOIO, CHUTYaTHBHOIO Ta IE€PEBAKHO HEJAOKOHAHOIO JI€I0 JIepXKaBH.
3a3HaveHi 00EepeKHICTh 1 BUOIPKOBICTH OaraTo y 4OMy INOSICHIOIOTHCS iICTOPHYHHM a0o0 K TpamuIiiftHUM
migxomoM HiMeduwHM, 3TiIHO 3 SKUM THATaHHS EKOHOMIKHM 3aliMaroTh JOMIHYIOUE MiCIleé TOPIBHSIHO
3 MUTaHHsIMH TONMTHKU. Hanpukmax, y mepiogx 1990-x pokiB y 30BHINIHBOMOMITHYHOMY  ITiXOJi
Himeuyunnu momo Kwuraiickkoi Hapomnoi PecnyOmiku (irypyBago TmOJOXKEHHS 1 PO3YMIHHS, IO
€KOHOMIYHE 3pOCTaHHSA 1 pedopMH HEOIMIHHO TIPHBEAYTH IO JEpKaBy IO MOMITHYHUX pedopm
Yy CepenHbOCTPOKOBIH ab0 * HABITH JOBrOCTPOKOBIi mepcrekTsi'. 3rigHo 3 aymkoro Bymeda Jlaminca,
HiIMEUbKHI CTHJIb MPOCYBaHHS IEMOKpaTii € «JOBFOCTPOKOBUM Y CBOEMY KOHIENITyaJbHOMY BUpa3i», BiH
HE € BiZOOPaKEHHAM «MiCIOHEPCHKOI MOJMITHKMY», @ € MOMITHKOK «I00poro mpukmamy»”. 3i cBOro Goky
M3C ®PH noTpuMyeThCs MiAXOMY 3TiMHO 3 SIKAM PO3TIILAAE HENpsIMi i 1 3aX0Au SK HaWKpaIl Il TOTO,
o0 MO0 MOXMIJIMBOCTI YHHKHYTH KOH(POHTAamii i 3BUHyBauYeHb IHIIMX JepXaB y BTpydaHHi Himeduwnwm
y ixai BHyTpimHi copaBu. Jo mpukiamy, y «depBoHO-3eneHii» koaminii (1998 — 2005 pp.), miHicTp
3aKOpJOHHKX crpas M. dimep Gy BU3HAHMIT BiANOBIIAILHNM 3a CIIPaBy NPOCYBAHHS TAKUX L{IHHOCTEH, SIK
JIEMOKpaTisi, TpaBa JIFOAWHH, BITKPUTICTH 1 TOJICPAHTHICTH B TaKil MapWHI, SK MiXHApOIHE KYyJIbTypHE
CHin06iTHI/ILITB03.

OHOYaCHO MOXHA KOHCTAaTyBaTH, 1o y nepiog 2000-x pokiB i ()aKTUYHO JO CHOTOIHIIIHLOTO JTHS
HIMEIbKa IMOJIITUKA B TaJTy3i MPaB JIFOJAUHU Oyia OUTBII TOCIIIOBHOIO 100 PO3POOKH MIXKHAPOJIHUX HOPM
B pamkax Opranizanii O0’eqnannx Hariii, aHDX 3 TOYKH 30py CaMOTO pearyBaHHS Ha MOPYILICHHS IPaB
JIOJVHM B IHIINX KpaiHax.

BucnoBku. IlincymMoByioun BUKJIageHE BHUILE, MOKEMO 3pOOMTH BHUCHOBOK, IO BJIaCHE HiMELbKi
KOHIENTYAIbHO-TEOPETHUYHI TMIIXOAM TIYMA4yeHHS «M’SKOI CWIM» Jep)KaBU Ha MKHApPOIHIN apeHi
BHPI3HAIOTHECS CBOEI0 YHIKIBHICTIO Ta crernudivaicTio. Ha BigMiHY Bi aMepHKaHCHKHX ITOJITOJIOTIB
Havom 3 JIx. HaeMm, HiMelbKi MPEICTABHUKH aKaJEMIYHMX Ta MOJITHYHUX KT OI[IHIOIOTH SKICTh 1
MOJKJIMBOCTI BIUIUBY OJHI€l Jep)kaBW Ha iHINI HE CTUIBKK 4Yepe3 MpPU3My HASBHOCTI OyIb-SKHX CHIIOBHX
mapaMeTpiB (HaBiTh CYTO HEBIHCHKOBWX!), CKIIbBKM dYepe3 CTYIIHb JJOCSTHEHHS pPIBHA «IIONITHKH
BIJINIOBIIAJIBHOCTI» JCPKaBH B ii 30BHILNTHBOIMOJITUYHOMY CEPEIOBHIII, 11 3/1aTHOCTI 3apEeKOMEHyBaTH ce0e
SIK «HAJIHHOTO 1 BIJNOBIJAIBHOTO TapTHEpa». Y I[bOMY CEHCI XapaKTepHUMH I CYyTO HIMEIBKOTO
(xoHnenTyanpHOro) mo3uiitoBaHHS ®PH Ha mixkHapoiHiii apeHi € HacTymHi mapamerpu: 1) 3amiHa
KaTeropii «HaImioHambHA Nep)KaBay Ha MOHATTS «IHMBUTI30BaHa JEp)KaBa» SK SIKICHO HOBHH THIT aKkTopa
CYy4acHUX MDKHAPOAHUX BIJIHOCHH 3 PO3Tally’KCHUMH 1 PO3BUHEHWMH I1HCTUTYTAaMH T'POMAaJSHCHKOTO
CYCITITIbCTBA, i/IeIMU TOJITHYHOTO IITIOPAi3My Ta €KOHOMIYHOTO Jibepaii3My; 2) BUKOPHCTAHHS Ba)els
KyJbTYpPH 3aMICTh Bakens ifeosorii; 3) 3amimeHHS YHHHUKA IOJITHKO-AWIIIOMAaTHYHOTO MOTEHITiary
Jep>KaBU YUHHUKOM 11 TOPrOBO-€KOHOMIYHOI IOTYXKHOCTI B KOHTEKCTI aHAIOTIYHUX MOKIHUBOCTEH BILTHBY
Ha rmpouecu CBiToBOi mnoiiTuku. CaMe TakKHMMH OCOOJIMBOCTSIMH IOSICHIOETBCS CHOTOIHI CXHIBHICTBH
HIMEIPKHX TOJITHKIB 1 HAYKOBIIIB PO3TIIAJATH HIMEIBKY JIep:KaBy B CydacHOMY TII00aTi30BaHOMY CBITI K
VHIKaJIbHY «UBLII30BaHy CHIY», «KYJIbTYpHHH B3ipelb», «IJI00ANbHY T€OCKOHOMIYHY TOTYTY» Ta «CHIY
JEMOKPAaTHYHOT'O PO3BUTKY.

3 iHmoro OOKy, KOXXHUH i3 3a3HAUYEHUX IMIXOIB TaK0XX IMO3HAYEHWH BIACHOK CIHENU(piKOIO.
Y oMy ceHci MokHa moOaduTH, M0 30KpeMa iH(OopMalliifHO-KOMYHIKaiHHNK moTeHnian HimedunHu
MOB’SI3YETHCSL 3 MOKIMBOCTSIMHU JIepKaBU TIOLIMPIOBATH BIACHI HaJ0aHHS Y ramy3i OCBITH Ta HayKH.
VY cBoto uepry mpocyBaHHS HimeyunmHOIO ifeadiB JAEMOKPAaTHYHOTO PO3BUTKY OTOTOXKHIOETHCS
13 IOCATHEHHAM BEPXOBEHCTBA MpaBa, 3a0e3MeyeHHsIM OCHOBHUX TpaB i cBOOO JIOAMHM B iHIINX KpaiHax
Ta perioHax CBiTy.

BinmoBigHO, HasBHICTH Ha CYYaCHOMY €Talli JOCTaTHBO IMMUPOKOTO CIIEKTPY HIMEIbKUX IMiIXOIIB Ta
imei, a Takok cama cCrHenudiYHiCTh TIyMadeHHS OCTAaHHIX, B I[IOMY HE J03BOJIIIOTH TOBOPUTH IIPO
MTOBHOIIHHY KOHIENTyaJIbHYy BH3HAUEHICTh «M’SIKOi cruim» B 30BHImHIN momituni @PH. OcrtanHe, Ha Hamx

! Riiland, Jiirgen & Werz, Nikolaus. (2002). Germany s Hesitant Role in Promoting Democracy. In Schraeder, Peter J.
(ed.): Exporting Democracy. Rhetoric vs. Reality. Boulder: Lynne Rienner, 73-89.

? Lapins, Wulf. (2007). Demokratieforderung in der Deutschen Aufenpolitik. Berlin: FriedrichEbert-Stiftung, 36.
<http://library.fes.de/pdf-files/id/04430.pdf.> (23.12.2018).

? Riiland, Jiirgen & Werz, Nikolaus. (2002). Germany s Hesitant Role in Promoting Democracy. In Schraeder, Peter J.
(ed.): Exporting Democracy. Rhetoric vs. Reality. Boulder: Lynne Rienner, 73-89.
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MOTJISA/], 3aTUNIATUMETHCS XapaKTepHHM Ta BU3HAYATHME OCOOIUBOCTI 30BHIIIHBOMOMITHYHOT CTpaTerii
JIep’KaBy HaBITh Y CEPEIHBOCTPOKOBIH MEPCIIEKTHBI.
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POLITICAL INSTITUTIONS AND SOCIO-POLITICAL PROCESSES

Bipa NanNOHEHKO, K. NOAIT. H., LOKTOPAHT
HayioHanbHul nedazoeivyHul yHisepcumem imeHi M.T1. [pazomaHosa, Kuis,
YKpaiHa

T'POMAJISTHCBKA AKTUBHICTb SIK YAHHUK
NTEMOKPATU3AILII CYUACHOI NOJITHYHOI
CUCTEMMU B YKPAIHI

Vira Haponenko, PhD in Political science, ScD Candidate
National Pedagogical Dragomanov University, Kyiv, Ukraine

CIVIC ACTIVITY AS A FACTOR OF DEMOCRATIZATION
OF THE MODERN POLITICAL SYSTEM IN UKRAINE

The article analyzes theoretical principles and Ukrainian specificity of political participation,
the role of civic activity in the process of the political system democratization. An attempt was
made to specify the concept of social capital in the context of contemporary Ukrainian realities.
The article substantiates the position that quantitative indicators of civic activity are not decisive
in the processes of democratization. It is found out that Ukraine has a strong social capital.
However, stimulated by it civic activity does not contribute to the democratization
of the political system, because of the non-institutionalized nature of political participation.
Keywords: factors of democratization, political system of Ukraine, political participation, civic
activism, social capital, state paternalism.

B Vkpaini nporosomeHi Ta KOHCTUTYLIHHO 3aTBEPAXKEHI BCi IEMOKpaTH4HI (JOPMH HApOIOBIALIS.
OpmHak, SK JOBOIWTH TOJIITHYHA MPaKTHKA MEXaHI3MH JIeMOKpaTii HeedekTuBHI. ['poMaasHN HE CXWIBbHI
Opartu y4acTh B yIpaBiliHHI 200 BAAIOTHCS O HE KOHBEHUIHHUX (OpM MONITHYHOI y4acTi.

Bynp-sike cycninbCTBO MpUpedeHe HIKOIM He BiJ4yTH NO3UTUBHMUX PE3yJIbTATIB BIaJH HAPOAY, AKIIO
caM HapoJ He X0o4Ye 1 He BMie 3iiiicHIOBaTH mio Biaamy. s YkpaiHu ms Te3a Haa3BUYAHHO aKTyaslbHA.
AmKe, pansHCbKa JIHCHICTh BHUXOBaJla y TPOMAJSH CTiMKEe MOYYTTs O€3iHINIaTHBHOCTI, JEPKaBHOTO
naTepHaiIi3My, COLialbHOI anarii.

[IuTaHHs poui MONMITHYHOI y9acTi Ta TPOMaJASHCHKOI aKTUBHOCTI B TIPOIIECi IEMOKpaTH3allii € OAHUM
3 KIIACHYHUX Yy NMOMITHYHIA Haymi. DyHIaMeHTanbHI PO3POOKH Y IIBOMY HANpsMi 3HiHCHIOIOTBCS SIK
sapy6ixunmu (b. Bapoep', E. T'yrman’, P. Iantam®), tak i Bitumsusaumu (B. Boprrikos®, A. Komnoiit,
A. POMaHIOK6) JOCJII THUKAMHU.

Ha cydacHomMy erami B YkpaiHi mnpoOiemMaTHKa TpOMAJSHCHKOI aKTUBHOCTI B Iporieci
JEeMOKpaTH3aIlil iICTOTHO 3arocTproeThes. Lle moB’s13aHo 13 CynepewnBUM XapakTepoM MOJITHYHOI y4acTi
ykpainmiB. [lomii 2013-2014 pp. 3acBimumim, 3 oMHOTO OOKY, IO COITIANIBHHMM KalmiTan B YKpaiHi iCHYE,

! Bap6ep, B. (2005). CuibHa 1eMOKpATisi: MOJTITHKA yY4aCHUIBKOTO THITY. Jemoxpamis. Aumonozis. Kuis: CMOTOCKHIL.
254-262.

2 T'yrman, E. (2005). Ycrpiit gopamuoi nemokparii. Jemoxpamis. Anmonozis. Kuis: Cmonockun, 327-363.

3 Putnam, R. (1995). Bowling Alone: America’s Declining Social Capital. Journal of Democracy. Jan. 65-78.

* Bopruikos, B. (2007). ITorimuyna yuacmo i Oemoxkpamis: ykpaincoki peanii. Jlynpk: Bexa, 524.

> Komogiit, A. (2014). CorianbHuit KarmiTas i MoJiTHYHA yYacTh IPOMaIsSHIAHA B €IOXY 3MiH. Bionosidansuicme
Xpucmuanuna y cydyacuomy cycninocmsi. Mamepianu 7-20 Exymeniunozo coyianvno2o mudxcus. (29 BepecHs —

4 xoBtHs 2014 p. M. JIbBiB). JIbBiB, 34-38.

% Pomanrok, A. (2008). [TopiBHsIbHHIT aHANI3 OCHOBHHX (OPM TOJTITHYHOT Y4acTi TpOMa/IsH Kpaid 3axigHoi €BpoIy.
Biue, 1,44-47.
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rpoManga MOXe JOMOTTHCS BiJ BIaAW BHKOHAHHS CBOiX OOOB’S3KiB, a 3 IHIIOTO — IO MOJITHYHA yYacTh
HE 3aBKIM Ma€ NO3UTHBHE 3HAUEHHS IS IPOLIECy AEeMOKpaTu3alii.

TakuM YMHOM, BaXKJIMBO BHABUTH ()OPMH TPOMAISHCHKOI AaKTHBHOCTI Ta LUISIXM aKTHBi3awil
KOHCTPYKTHUBHHX (POpM MOIIITHYHOI y4acTi.

Memoro crarTi € 3’sCyBaHHA CyYaCHHX OCOOJIMBOCTEH T'POMAJSHCHKOI aKTHBHOCTI SK YMHHHKA
JIEMOKpaTH3aIlii MOJIITHIHOI CHCTeMH Y KpaiHH.

AKCIOMOIO TIOJITHYHOT HAyKH € Te, 0 aKTHBHA MOJITHYHA y9acTh € ONHI€I0 3 (PyHIaMEeHTAIBHIX
yMOB ieMokparii. Ii pe3ynsTaToM € (popMyBaHHS coliaabHOro Karmitany.'

A. Konopili Bu3Hauae comialbHUI KamiTal SK yci couianbHi HagOaHHsS (CTPYKTypH Ta HOPMHU Ta
HaBUYKH AiSIIBHOCTI), SIKi IPUMHOXKYIOTh Mipy COJIITApHOCTI B CYCHIJIBCTBI .

3a @. OykysMoro, COiabHAN KariTall — e «IeBHUH Ha0ip HePOpPMalIbHUX MIHHOCTEH YU HOPM,
SIKMX JIOTPUMYIOTCS UIEHH PYIIH, 1O Ja€ IM 3MOTY CIIBIIPAIIOBATH OJTHH 3 OJHIM» .

Ommsany Ha i BU3HA4YEHHS, (DOPMYBaHHS COIIaIBLHOTO KaIliTaly — II¢ OCHOBHA METa TPOMAaISTHCHKOT
aKTHBHOCTI B yMOBax JEMOKpaTu3alii Cy4acHOi HOJITUYHOI cUCTeMH YKpaiHu. AIuKe e(peKTHBHOMY
(YHKLI0OHYBaHHIO MOJITHYHHUX IHCTHUTYTIB y TepexiTHux JiepkaBax MIEPELIKOIKAE
HEIHCTUTYL[IOHAII30BaHUH XapakTep TMOJITHYHUX BIIHOCHH, BIACYTHICTh CTaJMX HOPM MOJITHYHOI
JISUTBHOCTI, TONSPU30BAHUN XapakTep TMONITHYHUX IiHHOCTeH. HoBiTHA ictopis YkpaiHm sckpaBo
3acBiqUMIIA, MO TPOMAISHU Y KIIOYOBI MOMEHTH TIPOSBISIOTH TOJITUYHY aKTHBHICTH, aje BOHA Mae
CTUXIMHUH, CIIOHTAaHHUN XapakTep, TOMY HE CIPHs€ CTAaHOBJIECHHIO He(OpMaJbHUX HOPM, BUPOOJIECHHIO
CYCIIIIBHOI coiapHocTi. SIK HACHiZOK TONITHYHA y4acTb BHCTyIAa€ HE K YMHHHK JEMOKpaTH3alis, a,
HaBIaKH, CTBOPIOE 3arpo3y ACIHCTUTYLIOHaJi3amii [AeMOKpaTii BHACHIJOK TMOTIpIIEHHS COUiaIbHO-
€KOHOMIYHOTO CTaHOBHILA, TOTJIMOJIEHHS CYCHITBHO-TIOIITHYHIX KOH(QITIKTIB.

BopHouac, BapTo BKa3zaTH, IO BUMIDIOBAaHHS piBHS TPOMAJChKOI aKTUBHOCTI Ma€ JOCTaTHBO
TUCKYCIHHWN Ta aOCTPaKTHUH XapakTep, IO 3HOBY JK IOBOJMUTH YKpaiHChKa MpakTHUka. Tak, 10 OKa3HUKIB
TPOMAICHKOI aKTHBHOCTI TPAAHIIMHO BiTHOCITH YIacTh Y BHOOpAax, KiJIbKICTh TPOMAIChKUX 00’ €THAHD Ta
YJIEHCTBO B HMX, YUTAaHHS MpPECH TOIIO. SIKIIO 3BEpHYTHCH O CTATUCTUYHUX JaHUX, TO BOHHU
JEeMOHCTPYIOTh JOCTaTHHO BUCOKHMII piBEHb TPOMaASTHCHKOI aKTUBHOCTI B YKpaiHi.

Tak, moka3HMKM Yyd4acTi Yy BuOopax B YkpaiHi 3HWKYyIOThcsI. CepenHss sBka BHOOpLIB
Ha ro3aueproBux Bubopax [Ipesunenra Ykpainu 2014 poxy mo Bciit Ykpaini cknana 60 % , mo Ha 7,21 %
MEHIIIe, HiXK Ha 4eproBuX mpe3naeHTchkux Bubopax 2010 poky (67,21 % B mepmomy Typi) i Ha 14,92 %
MeHIIe, HiX Ha BuOopax IIpesuaenta 2004 poky”.

[IpoTe me wWinKOM BIHUCYETHCS Y 3arajlbHOEBPONEHCHKI TeHACHUIi. Pe3ynbTaTH MOpIBHSAHHA y4acTi
BHOOPLIB y BUOOpAx [0 HAIllOHATBHHUX MapiaMeHTiB y mepiox 3 1960 mo 2007 poxy cBiguaTh Mpo 3araibHy
TeHJeHNilo ii 3MeHIIeHHs. Pi3HMIM MK NMOKa3HWKaMHU y4acTi B rojocyBaHHI mpotsiroM 1960-x pokiB i
B iepiomy aecsatupiudi XXI cropiuus craHoButh Maiixke 10% (9,9). IIpocTtexyerbesi meBHa OUHaMiKa
3POCTAHHS KLIBKOCT] IPOMaIsiH, sIKi He 6epyTh y4acTi y BHOOpax'.

BomHodac, 3arpo3nmBOIO € TEHICHINSA HeydacTi y BmOopax came Mojofi. Sk cBimuaTe maHHI
Mixnapomuoro ex3ut-iony (ComionoriuHa rtpyma "PeituHr") Ha mapmameHTChKHMX BuOopax 2014
HallakTUBHIIINMHU, 5K 1 Ha BHOOpax 2012 poky, Oynu rpomansHu BikoM 50-59 pokiB (sBKa ckiajia MOHAa
65%). Halimenm aktuBHOIO Oyna Monoab BikoM 18-24 pokiB (Ha BHOOpH MPUHILOB JHIIE KOKEH TPETiil).
Skmo Taka cuTyaris 30epeKeThes, TO Y BiaNICHIH epCIIeKTHBI MOKa3HUK Y4acTi y BUOOpax MOXe CTaTH
3HAYHO HIKIMM °.

'larnam, P. (2001). Teopenns demoxpamii: Tpaduyii epomadsucukoi akmusnocmi é cyuacniii Imanii. Kuis:
Bu-so Conowmii ITasnuuko «OcHoBu», 207.

* Konogii, A. (2014). CouiabHuii KaniTan i HONITHYHA yJacTh TPOMAAHHHA B €NOXY 3MiH. Bionogidansnicmp
XpUCTUSIHUHA Y cydacHomy cycninbemsi. Mamepianu 7-eo Exymeniunozo coyianbnozo mudichs. (29 BepecHs —
4 sxoBtHs 2014 p. M. JIbBiB). JIBBIB, 34.

3 Oyxkysama, ©. (2008). ComianpHUHA KamiTal. I 53, 28.

[lincyMKOBHIA 3BIT 3a pe3yIbTaTaMy TPOMAICEKOTO CIIOCTEPEKESHHS i1 9ac mo3adeproBux Bubopis [Ipe3nnenta
VYkpainu. 2014. Onopa. <https://www.oporaua.org/vybory/vybory-prezydenta-2014/5802-pidsumkovyj-zvit-za-
rezultatamy-gromadskogo-sposterezhennja-opory-pid-chas-pozachergovyh-vyboriv-prezydenta-ukrajiny-2014-rok>
(2019, ciuens, 05).
> Pomaniok, A. (2008). ITopiBHAIbHMIT aHATT3 OCHOBHMX (HOPM TIOTITHYHOI ydacTi rpoMasiH Kpain 3axiaHoi €Bpomny.
Biue, 1, 45.
® Tani Mixuapozauoro exsut-nony. 2014. Coyionoziuna epyna "Peiimune". <https://dt.ua/POLITICS/na-vibori-
priyshla-lishe-tretina-dvadcyatirichnih-gromadyan-155784 .html> (2019, ciuens, 05).
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Takox B YKkpaiHi icHye 0e31miu rpoMaZicbKiX OpraHizaliil pisHOTO crpsimyBaHHs. [IpoTe, HacemeHHs
HEBHICOKO OITIHIOE PO3BHUTOK TPOMAISHCHKOTO CyCHUTbCTBa B YKpaiHi. Tak, OJU3bKO TPETHHU OMHMTAHHUX
OIIIHUJIM HOTO piBEHb AK CEPEHIN, 1 CTIIBKU X SK 3arajoM HU3bKHM. SIK 3aranoM BHUCOKHI YW BHCOKUU
PiBEHb PO3BHUTKY IPOMaJsSHCHKOTO CYCHiIBCTBAa OWiHWIK O0nu3bko 10% omumranux. CepenHs ominka — 2,5
Obama. Jlmme 7% omuTaHMX 3a3HAYAOTh, IO 3AJyY€HI O aKTHBHOI TPOMAJICHKOI iSUTBHOCTI.
BosonTepcehkoro AisuibHICTIO BripoaoBxk 2018 poky 3aiimanuck 06au3bko 12% onuTaHuX.

BoaHouac, KifbKiCTh JIIOAEH, sIKI BIPOJOBX POKY HAJaBald TPOIIOBY UM MaTepialbHy JOMOMOTY
KOHKPETHMM JIIOASAM 4u opradizamisiMm — 41%, mo € ¢GakTHYHO OAHAKOBHM IIOKa3HHKOM IIOPiBHSHO
3 MUHYJIUM pokoM. PiBeHb 3aiydeHocTi 1o OnaroziiiHoi MisUTBHOCTI HWHI Ha0arato BWINWH, HIX
110 Pesomorii [iaxocti. Y rpyani 2012 poky skepTByBatH Ha GnaroifiHicTs 61m3pk0 29% PECIIOHACHTIB .

Ti > comionoriuHi [aHi TOSCHIOIOTh HEBHUCOKHH pIiBEHb YyYacTi V MISTIBHOCTI TPOMAJCHKHX
oprasizamii 3aJeKHICTIO TPOMAAChKAX OpraHi3alii Bif OpraHiB BIaM, MapTii, omirapxie, ¢hiHAHCOBHUX
JIOHOPIB, CIIA0KUM 3B’SI3KOM TPOMAJICBKAX OpraHi3alliii i3 HaCeJICHHSAM, BIJICYTHICTIO COJIJIAPHOCTI,
KOH(JIIKTHICTIO, HE3JaTHICTIO 3HAXOIUTH MOPO3YMiHHs, aMOIIHHICTIO PX BiACYTHOCTI NOTPiOHOTO PiBHS
kBaui(ikarii Ta 3HaHb, HeOAKAHHS BUUTHUCS.

YkpaiHili nepeBakxHO HE 33J]0BOJICHI TUM, HACKIJIbKA BOHHM MOJXYTh BIUIMBATH Ha PIIICHHS MICIICBOI
Bramu (63%). OnHak, Tinbku 37% 3amekIapyBain cBO€ OakaHHS B3STH Y4acTb B YIPABIiHHI CBOIM CEJIOM,
CEJIUILEM UM MICTOM Y BUIIAQAKY PO3IINPEHHS TIOBHOBAKEHb MIiCIIEBOT BIIaAN .

Y 3B’A3Ky 3 BUIICBUKIAJEHUM IPHEIHYEMOCH [0 JyMKU JOCHIJHMKIB, IO HAaroJoIIyiOTh
Ha [IHHICHUX acmekTax (OopMyBaHHS COLIANBHOTO KamiTalmy, SKi He MUIAraloTh  KiJbKICHOMY
BHMIipIOBaHHIO.

Takox TeopeTHIHOO TTPO0IIEMOI0 (POPMYBaHHS IHCTUTYTY IMOJIITHYHOI yUacTi € B3a€MHA 3aJICKHICTh
COLIIAJILHOTO KariTany Ta epeKTUBHOTO (YHKIIOHYBaHHS TONITUYHUX 1HCTUTYTIB. YKpaiHChKE CYCIiJILCTBO
MOTPAIUISE y 3aMKHEHE KOJIO: y MePeXiTHIX CYCHUIBCTBAX B YMOBaX HEIHCTHTYLIOHATI30BaHOTO XapaKkTepy
MIOJIITUYHOT CHUCTEMH, BiJICYTHOCTI CTaNMX TPamulliii (yHKIIOHyBaHHS TPOMAaJSHCHKOTO CYCIIJIbCTBA Ta
c1abKOCTI IEMOKPAaTHIHHUX IIIHHOCTEH He MOXe C(HOPMYBATHCh AOBipa 0 MOJITHIHNX HOPM, COJNIIIAPHICTh
JI0 4JICHIB CBO€I colianbHOI rpyn, nosara 10 GopMaabHUX 1 HeOpMabHIUX HOPM MOJIITHYHOT OBEIHKH.
3a cnoBamu P. IlanTama, «OcHOBHa mepemkoa 1eMOKpaTii He34aTHICTh CIIBIIPALIOBATH IJIS1 3arajbHOTO
106pax»’. To6TO, rPOMAISHI HE CXMIbHI TOBIPATH CBOI} IepyaBi Ta CYCIIbCTBY, HEIOSUIBHI 10 6YIb-SKHX
iXHIX I1HCTHTYTIB BHACHiJOK ixHbOi HeedekTuBHOCTI. OcTaHHI X Hee()EKTHBHI uepe3 BiJACYTHICTh
MiATPUMKH 300Ky TPOMaJIsH.

Ha nam mormsin, us cynepedHicTs MOXe OyTH IOM SKIIEHA 3aBISKH CTUMYJIOBAHHIO AEP’KaBOIO
Takux (OpM T'POMAISHCHKOI aKTUBHOCTI, sIKi O crpusiim (opMyBaHHIO comianbHoro Kamitany. Cepen
MeXaHi3MiB aKTUBi3alil COWiaJbHOTO KamiTady, MO-IepIue, CIiJ BHUIUIUTH cTabimizanito BHOOpUYOro
3aKOHO/aBCTBa. AKe, BUOOpH B YKpaiHi NOCTIHHO BiOYBAarOTHCA 32 IHITUMH 3aKOHOJABYMMH HOPMaMH.
ITompu Te, MO 3MiHM 10 BUOOPYOTO 3aKOHOJABCTBAa 0araTo B YOMY 3yMOBIICHI IOITYKOM ONTHMATBHOL
MoJieli BUOOpUOT CHCTEMH, 11 TIEPEIKOKAE YTBEPKEHHIO TIEBHUX TPaJuIiid BUOOpUOTo mporecy. Takoxk
IIOCTilHI 3MiHU 3aKOHOJABCTBA YCKJIATHIOIOTH PO3yMiHHS CYTHOCTI Ta OCOOJHMBOCTEH BHOOPYOTO Mporecy
TpoMajsTHaMH, CTBOPIOIOTH aTMOC(epy HEIOBIPH IO pe3yIbTaTiB BHOOPIB. Y pe3yibTaTi BUOOPH 3 YHHHUKA
JIEMOKpaTH3allil Ta JoKepesia COIalIbHOTO KaIliTaly IEePETBOPIOEThCS HA MEXaHI3M JeJeriTUMAIlil BIIasy.
Amxe, pe3yJbTaTH BHOOPIB MalOTh BU3HABATUCH BCiIMa yYaCHHKaMH BHOOPUYOTO IPOLECY, HE3ANEKHO Bix
TOT'0 BUTPAJIX BOHU BUOOPH UM MIPOTPAIIH.

[To-gpyre, BapTO ONTHMI3yBaTh pOOOTY BXKE ICHYIOUMX TPOMAJCHKHX CIIOK, PsiJl SIKHX OyJH
chopMoBaHi 1e B paAsHCHKI Yacu. Hampuknan, Hai4YHCENbHINIOW PAgsSHCBKOI0 T'POMAJICHKOIO
opraHizarieto Oyna npodeminka. Lls opranizanis i HUHI icHye Ha 6araTboX IMiJIPUEMCTBAX Ta OpraHi3allisix.
[i popmanshmii HemieBHii xapakTep Mae OyTH TOJOJAHMH uYepe3 CHCTEMY [EpP/KAaBHOTO DEryIIOBAaHHS,
CIPSIMOBAHOTO HAa CTBOPEHHS TAKUX YMOB JiSUTbHOCTI POQCITIIKK, KO WIEHCTBO B Hil CTaHE BHTIIHUM 1
HaraJgyBaTHMe CITUIKH B3a€MOJONTOMOTH. Hampukiaz, mianmpueMcTBo, Ha sKoMy mpodceriika 6epe Ha cede

' TpomanstHchke cycminbcTBo B 2018-My: HOBI BUKIHKH, HOBi 3aBnanus. 2018. @ond «Jemoxpamuuni iniyiamueuy.
<https://dif.org.ua/uploads/pdf/13963398165a9¢eef1b022177.77359526.pdf> (2019, ciuens, 05).

? I'poMaichKa AyMKa HaceIeHHs Mmoo pedopMu aenenTpaisanii. 2018. Pono «Jemoxpamuuni iniyiamusuy.
<https://dif.org.ua/article/gromadska-dumka-naselennya-shchodo-reformi-detsentralizatsii> (2018, nuctonan, 15).

* Maruam, P. (2001). Teopenns demoxpamii: Tpaduyii epomadancexoi akmusnocmi 6 cyuacniii Imanii. Kuis:

Bu-so Conowmii ITasauuko «OcHoBu», 209.
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YacTHHY (PYHKIIH 13 COIiaIbHOTO 3aXWCTY MpAaIiBHHUKIB, Ta caMi MpPAaliBHUKA MOTJIH O 3BUILHATHCH Bij
YaCTUHHU OIOJATKyBaHHS.

3a TakuM K€ MPHHIUIIOM MOXXE OYTH aKTHBI30BaHA IISUTBHICTH IHIIUX TPOMAJCHKHX OpraHi3arii.
HaBiTp SKIIO BOHM BUMAaraTUMyTh AEP)KaBHOTO (hiHAHCYBaHHS, B MEPCIEKTHBI OUIBILICTH TPOMAACHKHX
CITIJIOK MOXYTh (DYHKITIOHYBATH SIK aBTOHOMHI Ta CaMOPETYILOBaHI TPOMaISTHAMH 1HCTUTYTH.

[o-TpeTe, BaXJIMBHM HAmpsMOM 1HCTHUTYIOHAJI3allil TPOMAaJAChKOi AKTHBHOCTI € Jierami3amis
HeOpMalIbHUX I1HCTUTYTIB, a TAaKOX BHU3HAUYEHHS Ha 3aKOHOAABUOMY piBHI J03BOJICHHX (OPM IXHBOI
IisUTbHOCTI. SIK BiZIOMO, HE3JAaTHICTh JAEp)KaBH PETYNIOBATH TEBHI BiIAHOCHHH B MeXax (HOpMaIbHUX
IHCTUTYTIB 3aBXIM CTUMYJIIO€ BUHMKHEHHs HeopManbHux BimHocuH. Ilompu 3acTocyBaHHS HeJEraJbHUX
METO/IIB JiSIBHOCTI, TaKi 3J]aTHI MO3UTUBHO BIUIMBATH HA CYCIUILHUN PO3BUTOK, & TOMY, OITOCEPEAKOBAHO,
Ha JIEMOKPATH3allil0 CyCIiIbcTBA. Hampukiman, iramiiiceka Madiss BHHHKIA SK pPe3yJbTaT CIaOKOCTi
OoQiIMIHHAX I1HCTUTYTIB 1 CTajla CBOEPIMHAM IHCTUTYTOM camojaonoMoru. B VYkpaini momibHy poin
Bigirpatoth (¢inancoo-npomuciosi rpymu (®II'). Biacrororoun 371e6iMbMI0r0 BY3bKOTPYIIOBI iHTEPECH,
BOHM 3JIaTHI BHUKOHYBaTH JIOOICTCHKi (YHKLii HIMPIIOTO COLIANBHOTO KOHTEKCTY, (iHAHCYBAaTH IIEBHI
OnarofiiiHi, COmialibHi, KYJIbTYpHI HpPOEKTH. ToMy TpUHHATTS 3aKOHY IpoO J00i3M, 10 BU3HAYMB O
JIO3BOJICHI METOJIM B3a€MOJIIT 13 BJIaJI0K0, HA HAII TOJIS]], CIPUSIIO O 3aJy4CHHIO MO3UTUBHOIO MOTCHINATY
OIII" Ta mepeTBOPEHHIO 00 Ha IHCTUTYT JEeMOKpATii.

[To-ueTBepTe, BapTO 3BEPHYTH YBary Ha CTBOPEHHS MEpEXi I'POMAACBKUX 00’€IHaHb JOKAIBbHOTO
XapakTepy Ha 3pa30K pisHOMaHITHHUX [HTepHET cmijok. [Ipormec iXHROTO CTBOPEHHS CIIPOITYIOTH CydacHi
CJIEKTPOHHI 3ac00M KOMYHIKaIlii, a TXHs pojib 3yMOBJIEHA THM, IIO OJMH 1HJUBII MOXKe OyTH 3alydyeHU
OJHOYACHO 10 0araTbOX CIIJIOK 33 IPUHIMIIOM OCOOMCTOTrO iHTEpecy.

EdexTuBHICTS JaHOTO HAMpPSIMYy CTUMYJIOBAHHS TPOMAACHKOI aKTHBHOCTI MOYKHA TPOITIOCTPYBaTH
Ha MPHUKIAAI TPOMAJCHKHX TMPOEKTIB, CIPSIMOBAaHMWX Ha PO3MOAL TPOMAJICBKUX KOINTIB. 3TigHO
3 IpaBUJIaMH  KOHKYPCY, BiOYBa€ThCSl TOJOCYBaHHsS 3a IOAaHi TpomaasHamu npoektu. [ligpaxyHox
TOJIOCIB 3MIIHCHIOETHCS EIEKTPOHHOIO crcTeMoro. [IpoekTH, mo oTpuMaiy OibIIiCTh TOJNOCIB, OTPUMYIOTh
(hinancyBaHHS IS pearizamii. 3a cTaTUCTHKOIO «I pomancekoro 6romkery» v 2017 pomi y M. Kuesi Oyio
nogano 497 mnpoekTiB, ydacTb Yy rosocyBaHHi Opamum 50813 oci6. YV 2018 809 mnpoekriB Ta
131449 yyacaukiB. A cranoM HacideHb 2019 p. yxe mnomaHoll137 mpoektu Tta 154603 ocobu
MIPOT0JI0CYBa0. 31e0UTBIIOrO Il MPOEKTH MAalOTh MICIleBe 3HAYEHHS 1 CTOCYIOTHCS PO3BHUTKY OCBITH Ta
TpPOMaAsIHCBKOTO cycmiibeTBa. Lli maHi cBimyaTh Mpo CTpIMKE 3pOCTaHHS TPOMAJACHKOI iHINIaTHBH Ta
iHTepecy 10 MiceBHX Mpo6IIeM, IO Peali3y€eThes 3aBASKH eeKTPOHHUAM 3ac00aM KOMYHiKarlii .

TakuM YHHOM, OCHOBHA pOJIb TPOMAJICHKOI AKTHBHOCTI TOJsATae yii 3maTHOCTI (opMyBaTh
COLIJIbHUI KamiTal, JOSUIbHICTD 0 CBOTO OTOYEHHSI Ta CYCIIJIbHOT CHCTEMH 3arajioM, 3BUUKY JisTH 3apanu
cnipHOro Omara. be3 1poro rpomajchka axkTHBHICTH MOXKE MPHU3BOAMTH OO JAECTPYKTUBHHX,
HEKOHBEHIIITHUX NI 1 U1 TONSPU3YBATH CYCIIBCTBO.

Bopnouac, nmocTToTanmiTapHUil XapakTep YKpaiHCHKOI'O CYCHUIBCTBA Ta IEpEBa’kaHHA JEePIKaBHOTO
naTepHai3My y CTPYKTYpi IMOJITHYHOI CBIZIOMOCTI 3yMOBIIOIOTH CHEHNU(IKY TIPOMaICbKOI aKTHBHOCTI.
SIK cBim4aTh CTATMCTHYHI NaHi rpoMaasHu OepyTh AOCTaTHHO aKTHBHY y4YacTb Yy MOJITHYHHX MpoIecax:
BHOOpaxX, MacOBHUX aKI[iSAX MPOTECTY, MisUIBHOCTI TPOMAJCHKHX, 30KpeMa BOJOHTEPCHKHX, OJaromiitHux,
opraHizaliif, OpraHiB MiCIEBOrO CaMOBpsAIyBaHHsI. MacoBi BHCTYNU TpoMmajsH Yy nepiox Pepomomii
lpgHocTi cBiguaTh mpo OakaHHSA 1 3JATHICTH I'POMaM BIUIMBATH Ha Jep)KaBHI pilleHHS Ta mepedir
HOJITAYHUX ITOIH.

OpHak, OCHOBHOIO  OCOONHMBICTIO TpPOMaJChKOI  akTHBHOCTI € ii  QopmanpHMid  Ta
HEIHCTUTYLIOHANi30BaHUH XapakTep. Lle o3Haudae, 10 MOJITHYHA Y4YacTh € CIIOHTAHHOIO €Mi30JWYHOI0 1
HE TIPU3BOJNUTH 10 (OPMYBaHHS COIIAIbHOTO KalliTaly, CTAIMX HOPM Ta MPaBHII MOJITHYHOI IisSUTBHOCTI,
IO JIEKUTh B OCHOBI B3a€MHOi IIOBard, JOOBIpH Ta OINOCEPENKOBAHO BIUIMBAE Ha €PEKTHUBHICTH
(YHKIIOHYBaHHS JIEMOKPATUYHUX MOJIITHYHUX IHCTHTYTIB. KiTbKiCHI OKa3HUKH TPOMAJCHKOI aKTHBHOCTI
y LIbOMY BWIIQJKy BHUSBIISIOTHCS HE IOKA30BHMH, OCKLIBKH HE BiZOOPa)aroTh 3aJIE€XKHICTh AEMOKpaTH3aLil
BiJI TTOJTITHYHOT y4acTi.

Tak, mocTtaTHiil piBeHb SIBKM Ha BUOOPH CIIOCTEPIraeThecsl cepell ocid crapmioro BiKy, ski OepyTb
y4acTb y rOJOCYBaHHI 3a paJsSHCHKOIO 3BHYKOIO, a MOJIOAb JA€Aajl yacTille irHopye BHOOpYHMH mporec.

! Cratucrika rpomascbkoro Giomkery. 2017-2019. Ipomadcekuii 6iodaxcem. <https://gb Kyivcity.gov.ua/statistics>
(2019, ciuens, 05).
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KinbkicTh 1 4ncenbHICTh TPOMAJICHKUX OpTaHi3alliil CIHiBICHYIOTH i3 IXHBOIO 3aJIC)KHICTIO BiJl JEePKaBHUX
opraniB abo ¢inancoBux moHopiB. IIporiecu mereHTpaizarii 3aaeKiIapoBaHi, OJHAK HE CYIPOBOIKYIOTHCS
3ayYCHICTIO TEePECIYHUX TPOMAJSH 10 YIPaBIiHHSI MIiCUEBHUMHU CHpaBaMH. ToMy Ha CydacHOMY eTarli
rpoMajZicbka akTHBHICTh HE BUKOHYE pOJb YMHHUKA JEMOKpaTH3alii, a 3a IeBHUX OOCTaBWUH, HABIIAKH,
MOX€E CTaTH JAeCTaOUTI3YIOUMM YUHHUKOM TOJIITHIHOI CHCTEMHU.

OTxe, oNTHMI3allisl POJIi TPOMAZCHKOI aKTUBHOCTI K YMHHUKA JEMOKpATH3allil MOJITUYHOI CHCTEMHU
VYkpainu mMae 0a3yBaTUCh Ha CIIpUSHHI (POPMYBAaHHIO COLIAJIBHOTO KalliTany. 3 Ii€0 METOI0 IepaBi Ciil
320X04yBaTH OyAb-iKi I1HCTUTYMiOHANi30BaHI (OPMH TMOJITHYHOI ydYacTi, 3aKOHOJABYO BHOPMYBATH
HepopMabHI TIPOSBH BIUIMBY HAa BIagy Ta CTabOuTi3yBaTh BHOOpYE 3aKOHOMABCTBO, (piHAHCOBO Ta
OpraHi3alliifHO CTUMYJIOBATH aKTHBI3allil0 BXXE ICHYIOUMX TPOMAJCHKHX OpraHizamiid, 3a0e3meynTH
BUKOPUCTAHHS EJIEKTPOHHUX 3ac00iB KOMYHIKAIlii Ui MOCUJICHHS TPOMAJCHKOT aKTHBHOCTI, 30KpeMa
B VIIPaBIIiHHI MIiCIIEBUMH CIIpaBaMH.
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The article aims to assess the conformity of the interests of children reflected in modern
international strategic documents in the field of child protection, by means of the content
analysis of Ukraine’s commitments to achieve the Sustainable Development Goals for 2015-2030
in terms of ensuring the implementation of children’s rights. Also, the topical problems related
to the implementation of children’s rights were described correlatively with specific adapted
Goals. The need to build an updated model of public authorities work was substantiated in order
to respect the rights and ensure the best interests of children taking into account the
international and domestic experience on the basis of inter-sectoral cooperation.
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MocTanoBka npodaemu. 3rigHo 3i Crarrero 4 Konsenmii npo npasa mireit (KI1JT)', nepsxaBu MaroTh
B)KMBATH BCiX HEOOXITHMX 3aKOHOJABYMX, aMIHICTPATHBHHX Ta 1HIIWX 3aXOIB IS 3/TiiICHEHHS BU3SHAHUX
KoHBeHIiero mpaB, TpUYIOMY Y paMKax HasBHUX Y HUX pecypciB (IpH HEOOXiMHOCTI — B paMKax
MDKHapOAHOTO CHiBpoOiTHUUTBA). 3 wacy npuitHATTS KoHBeHWii BupoOJeHWI 3HaYHMH JOCBiA IMIOJO
MIPEJICTABICHHS 3aXO/iB MO 3a0e3MedeHHI0 peami3allii HalBaXKIUBIIINX IpaB [iTeH, a caMe: Ha OCBITY,
Ha XUTTS, Ha 370poB’s Ta Horo 3axuct. B Crparerii BOO3, 3acHoBaHili Ha JOTpUMaHHI MpaB JIIOIAHA
BITHOCHO 37I0pOB’s, BKa3aHo — ‘‘[HBecTyloum B MaiilOyTHe pitTell: €Bpomneiicbka cTpaTeris OXOpPOHH
370pOB’s AiTeit i mimiTkis, 2015-2020 pp.* .

Bupimenns 3aBmanp 3 peamizarii Llimeit Cramoro Pozsurky (L[CP) mo 2030 p. y Bcix kpaiHax
3MIHCHIOEThCA 3 MPUIUICHHSIM OCOOJIMBOI YBaru SK OKPEMHX CYCHUIBCTB, TaK 1 JIIOJCTBA B IIOMY
1o MaiioytTHporo — giteir. Came nepkaBa Mae MaKCUMalbHO 3a0€3MEUUTH KOM(OpPTHE JKUTTS Ta iX
3I0pPOBHUI PO3BUTOK i BpaXxOBYBAaTH 1€ Y CTPATETIYHUX JTOKYMEHTaX, SIKi BU3HAYAIOTh IUIAXH 1 IPIOPUTETH
po3BuTKY Kpainu. Tomy ananiz IICP amanToBanux 3 ypaxyBaHHSIM CITEITHA(IKU HAIlIOHATHHOTO PO3BUTKY Ta
3aBJIaHb 11010 1X JOCATHEHHS, JIe B3SITO JI0 YBard JOTPUMAHHS MPAB JIITeH, € HA3BUYAHO aKTyaJbHUM JIIsI
HAYKH 1 MPAKTUKH JIEP>KABHOTO YIPABIiHHS.

AHani3 ocraHHiX nyoOJaikaniii Ta BH3HAYEHHSI HEBHPILIeHMX paHille YaCTHH 3arajbHoOL
npo6aemu. OCHOBHHI MIXKHApOIHHWNA ITOKYMEHT, SIKMW BU3Hadae cTaHmaptHi Bumoru — Koneeniis OOH
mpo mpaBa JiTeil. BoHa Mae 000B’S3KOBY cwily ais aepkaB, mo ii patudikyBamn. [Iporec BXomKeHHS
VYkpainu B €Bpornelicbkuii Coro3 nepeadavae iMIDISMEHTAIl0 €BPONMEUCHKUX CTAaHNIAPTIB 1 MiIXOJIB
1o 3abe3neveHHss mpaB giteil. OcHoBHI Hampsimu iXx Bu3HaueHo Crparerieto Pamu €Bpomu (2016-
2021 pokn). BwupimanbHuM Kpokom ans  BiAOyJOBM CHCTEMH 3axHCTy TpaB JiTed B YKpaiHi
V BIOMOBIAHOCTI 110 MDKHAPOJHHUX CTaHAApTiB cTaysio mpuiHATTS y 2009 p. 3akoHy VYkpainu

! Konsenyisn npo npasa oumunu 1989 (OOH). Oiyitinuii caiim Bepxoenoi Paou Ykpainu.
<https://zakon.rada.gov.ua/laws/show/995 021> (2018, rpyzaens, 21).

? World Health Organization Regional Office For Europe (2014). Investing in children: the European child and
adolescent health strategy 2015-2020. <http://www.euro.who.int/__data/assets/pdf file/0010/253729/
64wd12e InvestCAHstrategy 140440.pdf?ua=1> (2017, xBiTeHs, 24).
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“Ilpo 3arampHOnepx)aBHy nporpamy ‘‘HamioHaneHuit muan mid moxo peamizanii Konsennii OOH mpo
npaBa jiTeit” Ha nepion g0 2016 poxy”. HemonasHo 6y10 mpoaHAmi3oBaHO IOBHOTY HOro peanisamii Ta
3arBepkeHo Konrenmiro [lepxkaBHoi comianbHOi mporpamu “HamioHanpHUE MmnaH [idl 1og0 peaizaii
Konsennii OOH npo npasa xireii” Ha nepiox 10 2021 poxy”. Ilonpy KOHCTaTyBaHHS IOCSTHYTHX BarOMHX
pe3yabTaTiB y cdepi 3a0e3neyeH s MpaB IiTel, icCHylo4y B YKpaiHi CHCTeMYy 3aXHCTy Ta iHTEepeciB JiTeH
BH3HAHO HEJOCKOHAJIOI Ta TaKOIO, IO HE MOBHOIO MipOIO BiAMOBimae BUMoraM dacy. OIHIEIO 3 TPHYNH
Ha3BaHO Hee(EeKTHUBHY MiXKramay3eBy Koopaunauito. Cepen NpiOPUTETIB MporpamMu — HPOJOBKCHHS
nociiioBHOI iMIuieMenTanii nonoxenb Konsennii OOH i po30ynoBa ehekTHBHOI cCHCTEMHU 3aXUCTY MpaB Ta
iHTepeciB AiTel Ha PiBHI TEPUTOPIAILHOI TpoMaId B yMOBax JeneHTpaiizamii. OkpeMuil po3zis ocTaHHbOT
JOTIOBiJIi TIPUCBSIYEHO TapMOHi3alii HaliOHAJBLHOTO 3aKOHOJABCTBa YKpaiHM Yy cdepi mpaB giTei
3 MiKHAPOJHHMH CTAHJAPTaMH’, B IKOMY BHOKPEMJICHO JaHE IHTAHHA. A came IpH 3a0e3leueHHi mpas
BHYTPIIIHBO MEPEMILICHUX [iTeH, COI[aJIbHOTO 3aXHCTy, 3a00pOHM ydacTi JiTed y BOEHHUX MdifX 1
30pOoMHNX KOHGIIKTaX, JOTPUMAHHS MpaB Ha 3700yTTS OCBITH HITEH 3 THMYACOBO OKYIIOBAHOI TEPUTOPIi
abo Tepurtopii nposenenns ATO Tomo. OxHak NUTaHHSA AOTPUMAHHS HpPaB JiTeH Y TAKOMY BasKIMBOMY
cTpaTerivuHoMy npoueci sik focsraeHHs Y kpainoro LICP mie He oTpuMano cBoro BigoOpakeHHs.

@opmyJIIOBAaHHSI MeTH CTaTTi. B OCHOBY IOCHII)KEHHS SIK OCHOBHY METY IOKJIAJCHO OLHKY
BiJNIOBIAHOCTI BiIOOpaskeHHS iHTEPECiB AiTeH CydacCHUM MiXKHApOIHUM CTpaTeriuHUM JOKyMEHTaM y cdepi
OXOPOHHU AWTHHCTBA 32 JOMOMOTOI0 3ICHEHHS KOHTEHT-aHali3y MPUHHATHX YKpaiHOI 3000B’s3aHb IS
nocarHeHHs L[CP wa 2015-2030 poxwu 3 ormsimy 3abe3meueHHs peanizaiii mpaB aiTell. TakoXX CTaBHIOCH
3a METy OXapaKTepH3yBaTH aKTyaldbHI MpoOJIeMH, TOB’S3aHI 3 peami3amicro MpaB IiTeH, 3a HampsMOM
KOHKpeTHHX ajanrtoBaHux Llime#t, i mpoimocTpyBatu nanuMu JlepxaBHOI clayXOM CTATHCTHKH YKpaiHu
Ta/ab0 BiJOMYOi CTATUCTUKY BiAMOBITHIX MIHICTEPCTB 1 BiIOMCTB.

Buxknaa ocHoBHoro marepiany. OQuH 3 IPUHIMIIB CTPATETIYHOTO IUIAHYBAHHS € BUKOPHCTaHHS
MiX0/ay, IO IPYHTYEThCS Ha npaBax JjroauHu. [ligrororri Harmionansuoi gomnosimi IICP nepenysana
TpuBajia poboTa 3 ajanTamii r1o0amsHUX misiel B YKpaiHi, 0OOTOBOPEHHS Ha PI3HUX PIBHAX 3 3aTydeHHIM
BEIIMKOI KIJTBKOCTI 3arfikaBieHnx cTopiH. lllupoke mpeacTaBHUIITBO YIACHHUKIB CTAJIO 3aIIOPYKOIO TOTO, IO
iHTepecu pi3HUX TPyl HaceleHHs Oylno BpaxoBaHO, a iX IpaBa MakCMMaJlbHO IoTpuMaHo. HamioHanmbHy
cuctemy LICP cxnamu: 17 wineii, 86 3aB1aHp po3BUTKY Ta 172 MOKA3HHKHU 15l MOHITOpUHTY .

g ananizy Hamu Oyno BuOpano 14 mineid, mo OLTBIIO MipOXO TOPKAKOTHCS IHTEpECiB AiTei. B Hux
0e3nocepeIHbO 3raJlaHo MPO JITEH SIK COIlalibHY KaTeropito, Jie 3arajibHa Mpo0IeMaTHKa € BAXKIIUBOKO JJIs
JOTPUMAaHHS TpaB JiTEH.

Lins 1. IlogosianHsA GiAHOCTI TOPKAETHCS MpaBa Ha PiBEHB XKUTTA K BCHOI'O HACEJIEHHS, TaK 1 AiTeH
(crarra 27 KIIJ, mm. 1-3). 3amanasa 1.3. "[liABUIIUTH KUTTECTIHKICTH COIIAJFHO BPA3JIMBHX BEPCTB
HaceneHHs", e mokasHuUKoM € [mmmkarop 1.3.1. "CmiBBigHOIIEHHS PiBHIB OiTHOCTI JOMOTOCIIOJApPCTB
3 IiThMH Ta 0e3 miTeit". Bubip came Takoi rpajallii 1oMOrocrnoapcTs 3yMOBJICHO TUM, IIO B HaIIii KpaiHi
mosiBa y ciM’i miTedl pi3ko migBHUILY€e HMOBIpHICTH OimHOCTI. 3 MOSIBOIO APYroi AWTHHU PiBeHb OigHOCTI
30inblryeTbess B 1,6 pa3u. A HapopKEHHs TPEeThoi 1 HACTYNMHHX JMiTeld 30i7bllye pHU3HMK OiAHOCTI e
B 1,3 pa3u. JliTh TpaguuiiHO HaleXaTh 0 HAWOUIBII ypa3nuBoi rpynu HaceneHHs. B YkpaiHi BoHU 3aBxkan
Manu Bummi (B 1,6-2,6 pa3sn) pW3WK TOTPAIUTH 110 KaTeropii OiMHWX, HiK OCOOM Mpare3laTHOTO Yd
neHciitHoro Biky HaBiTh BHCOKI comiambHI BUILIATH MIPH HAPOJDKEHHI JiTeH, HE JO3BOJMIN KOXKHIN TpeTii

! IucturyT nemorpadii Ta comianbHux gocimkess iveri M. B. IItyxu (2016). Peanizauis kousenuii OOH mnpo npasa
JUTUHM B YKpaiHi: TOCATHEHHS, MPpoOIeMH, IIEPCIICKTHBY: JiepKaBHa JO0TOBI/Ib PO CTAHOBHIIE AiTell B YKpaiHi

(3a mepiog 2009-2016 pp.). Ogiyiinui caiim Hayionanenoi Axademii Hayx Ykpainu
<http://www.nas.gov.ua/UA/Book/Pages/default.aspx?BookID=0000010449>(2018, rpyncusb, 11).

2 Posnopsaodocenns npo cxeanenns Konyenyii [epacasnoi coyianvroi npoepamu Hayionansnuil niau 0itl ujo0o
peanizayii Konsenyii OOH npo npasa dimeti Ha nepioo 0o 2021 poky 2017 (Kabiner MinictpiB Ykpainu) Ogiyitinuti
catim Bepxoenoi Paou Ykpainu. < https://zakon.rada.gov.ua/laws/show/230-2017-p> (2018, rpyneus, 20).

3 IHcTuTyT Hemorpadii Ta comianpauX HociimkeHs iMeni M. B. IItyxu (2016). Peanizanis korsernii OOH mpo npasa
OUTHHU B YKpaiHi: JOCATHEHHS, MPoOIeMH, IEpCIIEKTHBH: AepKaBHA JIOTIOBIIb PO CTAaHOBUINE AiTel B YKpaiHi

(3a mepiog 20092016 pp.). Ogiyiiunuii caiim Hayionanenoi Akademii Hayx Ykpainu
http://www.nas.gov.ua/UA/Book/Pages/default.aspx?BookID=0000010449 (2018, rpynens, 11).

* Hayionanvna 0onogios yini cmanozo pozeumxy: Ypaina 2017 (MiHicTepcTBO eKOHOMIYHOTO PO3BHTKY i TOPriBITi
VYxpaian). Opeanizayis 06 'eonanux Hayiii 6 Yxpaini http://www.un.org.ua/images/SDGs_NationalReportUA Web 1.pdf
(2018, rpynens, 11).
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3 TaKHUX CiMEW MOJIONIATH MEXY BiTHOCHOT GimHoCTI . JerepminanTaMu 61IHOCTI JOMOTOCIIOAAPCTB 3 AiITHBMU
€ HU3bKI CTaHJApTH OIUIaTH Npalli, HECIPOMOXKHICTh OaThKiB yTPUMYBAaTH IiTeH, HEOOXIAHICTH OpeHIN
JKHTIIA, 4 OCTAHHIM YacOM — CyTTEBE 3POCTAHHS JKHTIOBO-KOMYHAIBHUX Tapudin’.

OnHMM 13 IUISIXIB  3MCHILIEHHS JUTAY0i OIAHOCTI € TMOIIMPeHHS O€30IUIaTHUX MOCIYT, IO
MEePEeKINKAEThCS 3 JOTPUMAHHAIM IpaBa Ha JOMOMOTY 3 OOKy AepKaBH Uil yTpUMaHHS Oited (ctarts 27
KILJ, n. 4). HemocraTtHiii piBeHp mM0OpOOYyTy CiMe# 3 MIThMH BHCTYTa€ B NIEBHUX BHITAJKaX YHHHHUKOM
COLIIJILHOT'O CHPITCTBA.

3a JaHUMH ONHUTYBaHHS JOMOTOCIIONAPCTB, Maike KoxkHa 11’siTa (19,9%) poauna 3 gitbMu B YKpaiHi
MIOBiIOMUIIA TIPO T€, IO MPOTATOM OCTaHHIX 12 MicAIiB OyiaM BUNAAKH, KOJIH XTO-HEOYIb i3 WIEHIB IpH
moTpedi He 3MIT OTPUMATH MEIUYHY JOIOMOTY, IPHI0ATH JIKH Ta MEIWYHE MPUIAAII Yepe3 iX BHCOKY
BapTIiCTh, 1110 TIOPYIITye MPaBa JiTeil Ha OXOPOHY 310pOB’S .

Hins 2. TlomosaHHs Tro0JI0Ay, PO3BUTOK CUIBCBKOrO rocmogapcra. Xova 3aBaanHs 2.1.
"3abe3meynTH JOCTYIHICTh 30aIaHCOBAaHOTO Xap9IyBaHHs Ha PiBHI HAYKOBO OOTPYHTOBAHMX HOPM IS BCiX
BEPCTB HACENEHHS" CTOCYEThCs BCiX. it OUTAYOrO OpraHi3My IIOBHOIIIHHE XapuyBaHHS € YMOBOIO
icayBanHs (Crarts 6 KILJI). BimmoBimHo immukaropu 2.1, 2.2, 2,3 mom0 CIOXHWBaHHS MOJIOKa, M’sica i
¢bpykTiB BigoOpaxaroTh NOTpeOy B OCHOBHHX JDKepenax OiNKiB, >KHPiB, BYIJIEBOJIB Ta BIiTaMiHIB.
[TepeBarkHa YacTKa MIOMICIYHUX BUTPAT JJOMOTOCIIOAAPCTB 3 AITHbMHU — [1€ BUTPATH Ha xap4yBaHHs (47,6%),
JUISL ciMel 3 TpboMa JiThMH — 56%, a KOJIHM y JOMOTOCHOIAPCTBI € JIiTH, AKi HE MAaIOTh OJHOTO YU 000X
0aTbKiB, YaCTKa 3pPOCTAE JI0 59,6%".

SIKImo mpoaHai3yBaTH CIIOKMBAHHS IPOIYKTIB XapuyBaHHS B JOMOTOCHOJAPCTBAX 3aJIEKHO Bif
HasSBHOCTI JiTE€H, TO 3a OCTaHHIMU HasBHMMHU nanumu 3a [II kBapran 2017 p., y moMorocmojapcraax
3 IIThbMH 3a MICSIIb HA OJIHY 0cOo0y M’sica 1 puOm croxuBaeThcss MeHme (3,7 Ta 4,7 kr Mm’sca Ta
M’siconpoaykTiB, Ta 0,7 i 1,7 kr pubu BimmoBigHO). 3a mo3uIliero "OpPyKTH, ATOAH, TOPIXH, BUHOTPaAT"
PI3HUIIS CIIOCTEPIracThCsl Ha KOPUCThH JOMOTOCIIONApCTB Oe3 AiTel, X04a BOHU € BKpail HEOOXiTHUMH IS
po3ButKy aiTeir’. To6TO MOXHA TOBOPHTH PO 30iJHEHHMIi 3 OTIAMy HA HEOOXiNHI CKIAIOBi pamioH, i,
BIJNOBIHO, MOPYILICHHS NPaB Ha MOBHOLIHHE siKicHe xapuyBaHHA. Okpim Toro, y 2017p. 40,1% cimeit
3 MITBMH OINIHWJIM CBIifl JOXij SIK TaKWi, IO 3MYIIY€E MOCTIHHO BiJIMOBIIATH y HAWHEOOXIMHIMIOMY, KpIM
XapuyBaHHs, a 3,2% POJIMH — HABiTh i B HbOMY'.

Uu ne HaiiOinpmn BakmuBor BucTymnae Hine 3. Minne 3mopoB’s i 6aromonryyusi. 3aBaanss 3.1.
"3HU3UTH MaTEPUHCHKY CMEPTHICTB" CTOCYETHCS KIHOK MITOPOTHOTO BiKy. OmHaKk Oe3redHe MaTepHUHCTBO
TICHO TOB’s3aHE 3 BIKMBAHHSAM 1 370pOB’SM HOBOHapomkeHoro. Tomy Iumukatop 3.1.1. "KinbkicTs
BUMAJKiB MaTepuHCHKO1 cMepTi, Ha 100 000 xuBoHapoKeHUX " BUCTYNA€ TOKA3HUKOM TIpaBa Ha 310pOBHI
[OYATOK KUTTS. J{MTsA4a CMEPTHICTh — Il¢ BU3HAHWN IHAMKATOP 3IOpOB’s i Omaromonyuds fiteid. Bin €
OJTHHMM 13 HallBa)KJIMBIIINX TTOKAa3HUKIB Tporpecy B pocsraenHi [{CP.

3aBnanns 3.2. "MiHIMI3yBaTu CMEpTHICTb, SIKiii MOXKHA 3amo0irTH, cepe AiTeil BikoM 10 5 pokiB"
HaIlJIEeHe Ha MaKCUMallbHO MOXIIMBE 3amodiraHHs cMmepteil. 3HwkeHHs [Hamkaropy 3.2.1. "CmepTHICTB
niTedt y Bimi A0 5 pokis, Ha 1000 >xuBOoHApOIKEHUX" OyIe UTIOCTPYBATH MPOTPEC y MOMEPEemKEHHI BTpaT
KHUTTS AiTed Bij HU3KK XBopoO. Xoua 32000 poxy B YkpaiHi crocTepiraeTbcs 3HHIKEHHS TUTSYOI Ta

"TucutyT nemorpadii Ta conianbrux nocmimkens imeni M. B. IItyxu (2016). Peanizauis kousenmii OOH npo npasa
JUTHHU B YKpalHi: JOCATHEHHS, MPOOJIeMH, TICPCIICKTHBHU: Iep)KaBHA JIOTOBIIb PO CTAHOBUIIE AiTeH B YKpaiHi
(3a mepiog 20092016 pp.). Ogiyiunuii caiim Hayionanenoi Akademii Hayx Ykpainu
<http://www.nas.gov.ua/UA/Book/Pages/default.aspx?BookID=0000010449>(2018, rpyaeHs, 11).
? Hayionansna 00nosios yini cmanozo possumky: Yxpaina 2017 (MiHiCTepPCTBO €KOHOMIYHOTO PO3BHUTKY i TOPriBi
VYxpainn). Opeanizayis O6 eonanux Hayiii 6 Yxpaini <http://www.un.org.ua/images/SDGs_NationalReportUA_ Web_1.pdf>
(2018, rpynens, 11).

HepxaBHa ciyx6a cratuctuku Ykpaiau (2017). Vrpaina — 2016. Cmamucmuunuii 30ipuux. Kuis: JJICCVY.
* IlepxasHa ciyx6a cratuctikn Ypaiau (2017). Bumpamu i pecypcu domozocnodapems Yipainu y 2016 poyi
(3a oaHumu 8ubipKo8o20 0bcmedCceHHs yMos rxcumms domozocnodapcms Yrkpainu): Cmamucmuynuii 30ipHux. Kuis:
JACCY.
> lepxaBHa ciayx6a cratuctuku Yipainu (2018). Bumpamu i pecypcu domozocnodapeme Yipainu y I keapmani
2017 poxy (3a 0anumu 6UbOIPKOBO20 0OCMENCEHHSL YMOG HCUMMsL 0oMo2ocnooapeme Yrpainu). Cmamucmuunutl
30ipnux. Kuis: ICCY.
% Ilepxasma ciyx6a cratuctikn Ypaiau (2017). Camooyinka domococnodapemeamu Yxpainu piens céoix 00x00ie
(3a OaHuMu BUOIPKOBO2O ONUMYBAHHSA O0MO20CNO0aApCcms, npogedernozo y ciuni 2017 poky). CTaTUCTHYHUHN 30ipHHUK.
Kuis: ACCY.
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MaTEpPUHCHKOI CMEPTHOCTI, IPOTE BOHM BCE LIE JOCAINIM €BPONEHCHKOrO PiBHs. 3axonu, sIKi COpSMOBaHi
Ha QOpMyBaHHs IOBEAIHKOBUX 3MiH Ha pPiBHI TpOMaJ, BH3HAHO OCHOBHUMH IS PO3IIMPEHHS TpaB 1
MOXITUBOCTEH CiMeH 3 IIJUTI0 CIIPHUSHHS 3[J0POB’I0 JKiHOK 1 giTell. CTBOpPEHHS HAyKOBO OOIPYHTOBaHOI
KapTH € CTapTOBOIO TOYKOIO ISl JOCHIIPKEHb €(QEKTHBHOCTI TaKUX 3aXOiB 1 J03BOJNUTH BU3HAYMTHU
o6acri, 1e iHBecTHIi Kaf0Th Kpai pe3yapTatd'. Lle Haa3BUUYAHHO aKTyaabHO B yMOBAaX IEILEHTpAITi3aril
B YKpaiHi. Benuke 3HaueHHs He JIUIIE IS 3HUKCHHS CMEPTHOCTI MaTepiB 1 AiTed, a W Jyuis 3amoOiraHHs
COLIIaJILHOTO CHPITCTBA, € BUXOBAHHS CBIZJOMOT0 OATHKIBCTBA.

3apmanns 3.3. "3ynuamtu emigemii BIJI/CHIJly Ta TyOepkynbo3y, y TOMYy 4YHCII 3a PaxyHOK
BUKOPWCTAHHS IHHOBAIlIHHUX TPaKTUK Ta 3ac0o0iB JIKyBaHHSI" CTOCYETHCSA BCIX. SyNMHHEHHS eITieMii
MiHIMI3y€e pH3UKH Ui nditeid. 3aBmaHHs 3.4. "3HU3UTH MepequacHy CMEPTHICTh Bifl HEiH(EKmiHHUX
3axBOpIOBaHb" C(OKyCOBaHI Ha BITHOCHO CTapmioMy Bili. Bimomo, mo BUTOKHA OiJbIIOCTI JaHUX
3aXBOPIOBAaHb JICXkKaTh y TUTHHCTBI. [lomiTHKa mepaBu cIpsMoBaHa Ha 3HIKEHHS (aKTOPIB PU3UKY i €
onHuM 3 npioputetis LICP”.

3aBmanHsa 3.6. "3HU3UTH pIBEHb OTPUMaHHS THKKUX TpaBM 1 cMmepTHocTi BHacmigok JTII
(TOPOXKHBO-TPAHCTIOPTHI TMPUTOAM), Y TOMY YHCII 3a PaXyHOK BHKOPHCTaHHS IHHOBANIMHWUX TPAKTHK
JIKyBaHHS Ta peabimitanii moctpaxaanux" 6e3mocepeJHbO TOpKAETbes niTel. [Haukaropamu 3.6.1 ta 3.6.2.
BH3HAYEHO DiBHI CMEPTHOCTI Ta TsDKKOro TpaBMmarusMmy yHacmigok HTII. Tpasmu B pesymsrari ATII Ta
caMoryOCTBa BXOASTH B TPiliKy OCHOBHHX MpPWYMH cMepTi mimmiTkiB y cBiTi. Y €Bpomi HATII € oxmHiero
3 MPOBIAHKX MPUUMH cMepTi B Bimi 5—19 pokis®. [I[opoKy MPOBOIATECS THKHI OE3IIEKH TOPOKHBOTO PYXY
OOH, nix uwac Takoro TmwxHa y 2015 pomi BumymeHo "J[UTSdy AeKIApaiiio 3 JOPOXKHBOI Gesmexu".
B Ykpaini iMOBipHICTh 3arMHYTH Bapiloe 3alie)kHO BiJl BiKy i craTi: skmo cmepti B ATII y Binti 0-14 pokis
PO3IIOAiIeH] IPaKTHYHO PIBHOMIPHO, TO y 15-17 POKiB 9MCIIO 0HAKIB BABIi OiIbIue, HIK TiBYaT .

3apmanHs 3.7. "3aOesmeunmTH 3arayibHy SIKICHY IMYHI3alil0 HaceJCHHS 3 BUKOPHCTAaHHIM
iHHOBaILfHUX TpenapariB" xapakrepusye [Hmukatop 3.7.1. "PiBeHb OXOIUIEHHS IMyHONPO(]ITaKTHKOIO
3rigHo 3 HamioHanbHMM KaleHgapeM INeIUIeHb (BIATIOBIAHO 10 MEIMYHUX TOKa3aHb), %". B YkpaiHi 1e
OIHAa 3 HaWOONIOWIMHUX TpoOJIeM, ake HETOCTATHE OXOIUICHHS IiTel IMYyHONPOQITaKTHKOIO MOXE
CIIPUYMHHUTH eIlifieMii XBopob, KM MOKHA 3amo6irTi’.

3apmanHs 3.8. "3HM3UTH TONIMPEHICTh TIOTIOHOKYPIHHS Cepell HACeJeHHsS 3 BUKOPHCTAHHSIM
IHHOBAIIHHUX 3ac0o0iB iHGOPMYBaHHS TPO HETATUBHI HACHIIKH TIOTIOHOKYpiHHA". IlommpeHicTh
HEIH(EKIIHHUX XBOPOO cepei MITeH IIBUIKO 3pOCTa€, XOoua OUNbIIy 4YacTHHY (haKTOPIB PU3UKY MOXKHA
nonepeauti . TIOTIOHOKYPIHHS MOUYMHAETCA Y MOJIOAIIOMY Billi, IO BifoGpakeHo y inmukatopax 3.8.1. Ta
3.8.2. BukopucTtaHHs iHHOBAIlIHHUX 3ac00iB iHGOPMYBaHHS TMPO HACTIAKKA TIOTIOHOKYPIHHSA, B T. 4.
y Gopmax, MPUCTOCOBAHUX JI0 CIIPUUHATTS AiTel, kopentoe 3 KI1/ mo10 po3poOku MPeBEeHTUBHUX 3aX0/IiB.

3aBnanns 3.9. "3nificauti pedopMy (iHaHCYBaHHSA CHCTEMHU OXOPOHU 370poB’s". Came HiTH MarOTh
Bi4yBaTH Ha co0i JepKaBHUM 3aXUCT BiA (piHAHCOBMX PH3HKIB, TOB’S3aHUX 3 HE30pOB’sAM. [HamKatop
3.9.1. BiacTexXy€e BHECOK TPOMA/ISTH HA OXOPOHY 370POB’S SIK 9acTKy BUTpAT (%) y 3aralbHUX BHIATKaX.

! World Health Organization (2017). An evidence map of social, behavioural and community engagement
interventions for reproductive, maternal, newborn and child health. Official site of the World Health Organization
<http://apps.who.int/iris/bitstream/10665/259399/1/9789240697263-eng.pdf> (2017, xBiTeHs, 06).

2 World Health Organization (2015). Health in 2015: from MDGs to SDGs. Official site of the World Health
Organization <http://apps.who.int/iris/bitstream/handle/10665/200009/9789241565110_eng.pdf?sequence=1>
(2018, rpyznens, 02).

? World Health Organization (2015). Global Accelerated Action for the Health of Adolescents (AA-HA!): Guidance
to Support Country Implementation. Official site of the World Health Organization
<http://apps.who.int/iris/bitstream/handle/10665/255415/9789241512343-eng.pdf?sequence=1> (2018, rpynens, 02).
‘BO3 (2015). Hetckast nexmapanus o 6e3omacHocTd nopoxkHoro apmkerns. Save Kids Lives. Tperss rimobanpHas
Hezaens OezomacHocTH nopoxHoro amwxennss OOH. Save Lives. #Slowdown <http://www.savekidslives2015.org/
uploads/declaration/20141201 child declaration_rus_final.pdf 11>. (2017, kBiTens, 11).

> Punrau, H.O. (2017). Owuiska 6e3moBOpPOTHHX 1eMOrpadiuHuX BTPAT, CIPHUHHEHHX CMEPTHICTIO B Pe3yJIbTaTi
TPaHCIIOPTHUX HEUIACHUX BUMAIKIB B YKpaiHi. Jemocpaghiss ma coyianvna exonomira, 2 (30), 61-77.

% IlepxasHa ciyx6a cratucTikn Ykpaiuu (2017). CTaTicTHYHRIA GIOIIeTeHb. 3aKIam 0XOPOHH 3I0POB’s Ta
3aXBOPIOBaHICTh HaceneHHs Ykpainu 2016. Ogiyinuil caiim /epcasnol cayscou cmamucmuku Yrpainu.
<http://www.ukrstat.gov.ua/druk/publicat/kat_u/publzdorov_u.htm 23.02.2017>. (2018, rpyzaeus, 12).

7 UNICEF, WHO, World Bank Group and United Nations (2017). Levels and trends in child mortality report 2017.
UNICEF for every child < https://www.unicef.org/publications/index 101071.html>. (2018, rpyzens, 15).
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Hine 4. SIkicHa ocBiTa HEBIIPUBHO NOEIHAHA 3 MPAaBOM MdiTell Ha ocBiTy. L[poro KOHKpETHO
crocyeThes 3aBmaHHsA 4.2. "3a0e3meynTH MOCTYIHICTh SKICHOI IIKITBHOI OCBITH JJIA BCiX IiTel Ta
OiATTKIB", mpudoMy IUis YKpaiHM SK KpaiHW 3 TPAAWIiHHO BHUCOKMM pIBHEM OXOIUICHHS HIKLUIEHOIO
OCBITOIO B SIKOCTi i1HIUKATOpy BHOpaHO CyO’e€KTHBHMH mMoKa3zHUK: Inamkatop 4.2.1. "HacTka HaceJeHHS,
3aJI0BOJICHOTO JIOCTYITHICTIO Ta SKIiCTIO MOCTYT IIKUTEHOT OCBITH, %".

CyuacHi npoOjemMu 3 OpakoM MiCllb Y AMTSYMX CaJ0uKax MaroTh BioOpaxeHHs y 3aBmaHHi 4.2.
"3a0e3meynTH JOCTYMHICTh SKICHOTO JIOIIKUIBHOTO PO3BUTKY Ui BCiX JiTell" Ta BiJNOBiTHOMY
IHAMKATOPY — MOKAa3HUKY ‘OXOIUICHHS JONIKITPHIMH HaBYAJbHUMH 3aKJIaJlaMH JiTed BiKoM 5 pokiB, % .
[TounHarOYM 3 MiATITKOBOIO BiKy, BaXKIWBHM € OTPUMaHHsA OakaHoro (axy, IOCTYIHICTh IIHOTO
y iHaHCOBOMY IUTaHI.

3ananns 4.3. "3abe3neynTr qOCTYMHICTH MpodeciiiHoi ocBiTH", sike XapakTepu3ye [naukarop 4.3.1.
"YacTka MTOMOTOCTIONAPCTB, SKI MOTEPIAIOTh Yepe3 BiACYTHICTH KOIITIB IS OTPUMAHHS YICHOM POIUHHU
Oyab-sikoi mpodeciiiHoi ocBiTH, %"

Hactrynne 3aBpmanns 4.4. cTOCyeTbcA SIKOCTI Ta JOCTYNHOCTI BUIOi ocBitu. LlikaBum 3 ormsany
PO3YMiHHS TOTO, IO "AUTHHA Mae OyTH MOBHICTIO MiATOTOBJIEHA JI0 CAMOCTIHHOTO KHTTS B CYCHIIBCTBI" €
3apnanus 4.5 "30UIBMIUTH MOIIKUPEHICTh CEPEll HACEICHHS 3HaHb 1 HABUYOK, HEOOXITHHUX JIJIi OTPUMAHHS
rigHOT po6OTH Ta MimmpHeMHHIBKOT HisuibHOCTI". Moro xapaktepusytors Innukatopu 4.5.1. "PiBens yuacri
JIOPOCTHNX Ta MOJIOAI Y POpManbHUX Ta He(hOpMaJIbHUX BHIaX HaBYaHHS Ta MPOQeciitHOl miAroTOBKU".

3apmanns 4.6. "JlikBigyBaT TeHIEpHY HEPIBHICTH cepell HIKUIPHUX YYUTENiB" BBaXKA€ThCS IyXKe
HEOOXIZHUM 3 OISy BipHOTO (OPMYBaHHS TCHIACPHHX POJIEH XJIOMYMKAMHU 1 JiBYaTKaMH, OTPUMaHHS
HUMU SIK B3ipIls 1 HACTABHUKA 3POCTAOUOT0 YHCIIa YOIOBIKIB cepes mKinpbHUX yuuteniB (InaukaTtop 4.6.1)
Lle Bene i 10 yCBIZOMIICHHS IPUHIUITY TEHAEPHOI piBHOCTI, 1 meperykyerbes 3 . d) Crarri 27 KIIJ] momo
MiATOTOBKH JiTel O CBIJOMOTO JKUTTA Y BIIbHOMY CYCHUIBCTBI B AyCi PO3YMIHHS piBHONPAaBHOCTI
YOJIOBIKIB 1 KiHOK.

3apnanHs 4.7. "CTBOPUTH y IIKOJIaX CydacHI yMOBH HaBYaHHS, BKIIIOYAIOYH iHKITIO3WBHE, Ha OCHOBI
IHHOBAIIHHUX MiIXO0/iB" BigoOpaskae peajizaimiro mpaBa MITeH y Ayci €pEeKTHBHOTO JOCTYIY JO OCBITH
HETNOBHOLIHHHUX B PO3yMOBOMY abo ¢ismunomy BigHomenHi aiteil (Ctarrs 23 KIIJ). B Ykpaini nuranss
3allydeHHs [0 OCBITH [iTeH 3 IHBANIMHICTIO Ta OCOONMBHMH MOTpeOaMU 3alUIIAE€THCS MPOOIEMHIIM.
[Inanyetbes, mo 3 2017 poxy Ha HalmiOHAJTFHOMY piBHI Oyne BifCTeXyBaTHCS MOKAa3HWK OPTaHi30BaHOTO
{HKJIFO3UBHOTO HaBuaHHs' . Xoua B YKpaiHi TpuBae po0OTa IIOJ0 HAJAHHS COMIAJBHUX MOCIYT JITSIM
3 BaZlaMu PO3BUTKY Ta iXHIM ciM’sIM, 3arajibHa 4acTKa AiTeH, sSKi OTPUMArOTh MOCIYTH, LI 3aJIMIIAETHCS
HEBEJIMKOI0, 0COOJIMBO Ha CeIl.

JBa iHAMKATOpPH BiJOOpaXKalOTh JIKBIJAIil0 HEPIBHOCTI OCTYITy 1O [HTEpHETY Ta KOMIT FOTEpPHUX
mporpaMHUX 3aco0iB HaBYaHHS B CUIbCBKMX INKoyuax, a came: 4.7.1 "UacTka CiTbCBKHX AEHHHX
3araJbHOOCBITHIX HaBYaJIbHHX 3aKIAIIB, IO MArOTh AOCTYI 10 [HTEepHETY, %" Ta 4.7.2. "HacTka CiUTbChKUX
JNEHHUX 3arajJlbHOOCBITHIX HABYANBHUX 3aKJIaliB, M0 MAalOTh KOMIT'IOTEPHI TIpOTrpaMHi 3acolu
HaB4YaHHA, %)".

Hinb 5. lengepua piBHicTb. QopMymOBaHHS OKpEeMHUX 3aBIaHb BiAI3epKaioe PaKTUIHO BHIILY
WMOBIPHICTh IiBYAT MOPIBHAHO 3 XJIOMIIAMH BiMUyBaTH HEPIiBHICTH abo0 3a3HaBATH JAUCKPUMIiHAIL
3a 03HaKoro crari. Peanizanis 3apnanus 5.1. "CTBopuTH YMOBH IS JTiKBinawii BCix GopM AUCKpUMiHALIT
mIoJ0 JKiHOK 1 aiB4yatr" mependavae B SKOCTI |HOMKATOPY KiNBbKICTP HOPMAaTHBHO-IIPABOBHUX aKTiB,
MEePETIAHYTHX a00 MPUUHATHX 3 METOIO 3a0e3NedeHHs PIBHUX IpaB Ta MOXKIMBOCTEH JKIHOK 1 YOJIOBIKiB
Ta HEIOMYUICHHS IUCKPUMIHAIT MIOJ0 XIHOK 1 JiBuar. 3aBiaHHs 5.2. "3HU3UTH PiBEHb T'CHACPHO
3yMOBJICHOTO Ta JOMAalIHHOI'O HACHJILCTBA, 3a0e3MeuuTH e(eKTHBHE 3amobiraHHs Horo mposiBaM Ta
CBOEYACHY JOIOMOTY TIOCTpaXIajduM'", BKJIIOYAE BiAPI30K AUTSIYOTO BiKy. 30poHHUN KOHQIIKT
Ha Jlonbaci Ta wMacmTabHa BHYTPIIIHS Mirpamis TpHU3BEIH [0 MiABUIICHHS PHU3HKIB TEeHAEPHO
3YMOBJICHOTO HACHJIbCTBA. 3a3HAYMMO, M0 cepejl mpioputeriB HarlioHalbHOTO IUTaHY il 111070
peanizanii Konsenrii OOH mnpo mpaBa miTeli” € BpaxyBaHHS iHIWBIAyalbHUX MOTPeO MiBYAT 1 XJIOIMIIIB

! Hayionanvna donosios yini cmanozo pozeumxy: Ypaina 2017 (MiHicTepcTBO €KOHOMIUHOTO PO3BHTKY i TOPTiBIIi
VYxpaiuu). Opeanizayis O6 eonanux Hayiii ¢ Yxpaini <http://www.un.org.ua/images/SDGs_NationalReportUA
Web_1.pdf> (2018, rpyaens, 11).

2 Posnopsiosicenns npo cxsanenns Konyenyii [lepacasnoi coyianvnoi npoepamu Hayionanvruil niawn 0iil w000
peanizayii Konsenyii OOH npo npasa dimeui Ha nepioo 0o 2021 poky 2017 (Kabiner MinictpiB Ykpaiuu) Ogiyitinuti
caum Bepxoenoi Paou Ykpainu. < https://zakon.rada.gov.ua/laws/show/230-2017-p> (2018, rpynens, 20).
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il Yac 3MIHCHEHHS 3aXOJiB, CIIPSIMOBAaHUX Ha 3a0e3rmeueHHs iX mpaB. [Haukatop 5.2.1. mepembavae
BKJIIOUCHHSI 3BEPHEHB 0CI0 MUTAYOTO BiKy, SKI MEPEKIIM NMPUHAWMHI omHY 3 opM (izmuHOoTO Ta/ado
CEKCYallbHOT'0 HACHIIBCTBA.

3amanHs 5.5. "Po3mmMpuTH JOCTYN HaceleHHS A0 MOCHyr 3 IlaHyBaHHA ciM’i" Oe3mocepenHbo
CTOCYEThCS HaMoJIoAmux >kiHOK. [Hmumkarop 5.5.2 "KoedimieHT HapOoKyBaHOCTI KIHOK BIKOBOI TPyIH
15-19 pokis". Xoua BHamiid KpaiHi piBEHb HApOKYBAaHOCTI Y il Tpymi MOCTIHHO B3HUKYETHCS
(3 60,3 xuBoHapomxenux Ha 1000 xiHOK BimmoBigHOro BiKy y 1991 p. mo 25,3 y 2016 p.), mosiBa miteit
y He3pijoi B GI3MYHOMY 1 COIiaIbHOMY IIJIaHI MaTepi MOXKE CTaTH MPUYUHOIO BiIIMOBH BiJl TUTHHH, a0
HEHAJICKHOTO MiKITyBaHHS PO Hel.

[pu Tomy, mo 3aBaanHs 5.6. "Po3mmpHuTH €KOHOMIYHI MOJIMBOCTI KiHOK" CTOCYETBCS JOPOCIUX
JKIHOK, HOTO pealizailis He MOXe He 3a4ilaTd iHTepecH IiTeH, ajpke eKOHOMIYHAa CIPOMOXKHICTh MaTepi
00epTaEThCA BUIIUM JOXOIIOM 1, K HACITIJOK, BUIIMMH MOXJIMBOCTSIMH 3a0e3IedyBaTH TOTPEOW MiTEH.
Came nep:kaBa Mae 3a0e3nevyBaTy J)KiHKaM YMOBH Tpalli Ta CHCTEMY COILIaJbHUX MOCIYT AJIS TMOE€JHAHHS
3alHATOCTI Ta MarepuHCcTBa. ToMy lHaukarop 5.6.3. "PiBeHp 3aifHATOCTI XIHOK BikoM 25-44 pokiB, siKi
MaloTh JiTel BikoM 3-5 pokiB, %" BUCTyMAE 1 K XapaKTEPUCTHKA JOTPUMAHHS IpaB IiTeH.

Line 6. Yncta Boma Ta Hajde:kHi caHiTapui ymoBu. Ha3zBaHi YMHHHKHM € OJHMMHU 3 OCHOBHHUX
JEeTepMiHAHT 3JI0pPOB’Sl, OCOOJMBO BarOMHMH JJisl IUTSYOrO OpraHizmy. l'apaHTyiouMm IOUTHHI mpaBo
Ha OXOPOHY 3/I0OPOB’S, NIepKaBa Ma€ CIPHUATH CTBOPEHHIO OE3MEeYHUX YMOB [UISl XKHUTTA 1 3I0pPOBOTO
PO3BHTKY, y TOMY 4YHCI HaJaHHSAM JIOCTYIy JIO 9YMCTOi NHUTHOI Bojau. ToMy 3axolu 3 BUKOHAHHS
nocraByieHoi MeTd 3aBmaHHS 6.1."3a0e3meynTH NOCTYIHICTH SKICHUX IOCIYT 3 IMOCTadyaHHs Oe3MeyHOol
MMUTHOI BOAM, OYIIBHUIITBO Ta PEKOHCTPYKIIIO CHCTEM IEHTPANi30BaHOTO IHTHOTO BOJOMOCTAYaHHS
13 3aCTOCYBaHHSAM HOBITHIX TEXHOJOTIH Ta oOmamHaHHa ® Bimgi®’t0ThCsl Ha Oaromomyddi JiTed, a
inaukaropu 6.1.1-6.1.6 cUrHaI3yBaTUMYTh TIPO MPOTPeEC.

Jdursunii opranizm € OibII Bpa3IUBUM JO Jii HETaTHBHUX E€K30I€HHHX YHHHHKIB, TOMY 3aBIaHHS
6.2. Ta 6.3 mMOMO OCyYacHEHHsS CHCTEM BOJOBIJIBEJCHHs 1 KaHATI3aIl[ifHUX OYHCHUX CIIOPYZ i3 aKIIEHTOM
Ha MMOKpaIIeHH] CUTyaIlii B ceiax, Ta MI0A0 3MEHIICHHS CKHUJIAHHS HEOUHIEHHX CTIYHHX BOJ MO3UTHBHO
BIUTMBaTHME Ha CTaH AOBKIJIS.

Hins 8. INipna mpansi Ta exoHoMiuHe 3pocTaHHs. [loCSATHEHHS Ili€l M HacaMmmepen IacTh
MOKJIMBICTH OaThbKaM CTBOPHUTH MiTM YMOBH [JIsl TOBHOLIHHOTO PO3BUTKY. EKOHOMIUHE 3pOCTaHHS
3a0e3reyye CIPOMOXKHICTh AEPKaBU BUKOHYBATH B3ATi Ha cebe 3000B’s13aHHS y colliaibHil cdepi, B TOMY
YHCITi i CTOCOBHO 3aXHUCTY MPaB JITEH.

i 10. CxopoyeHHsi HepiBHOCTI. 3a ITi€I0 LTI HEMA€E BHIIIJICHHS AUTSYOTO KOHTHHTEHTY, alie
B I[IJIOMY 3aBJIaHHS BIAMOBIJAIOTH BUMOTaM TIOBaYKaHHs 1 3a0e3MEUeHHs BCIX MpPaB KOXHOI JIUTUHH,
nepenoaueHnx KoneeHiiero, 6e3 Oynp-skoi quckpuminanii (Crarrs 2 KI1M). Ile nemorcTpyroTh 3aBaaHHs
10.2. "3anobiraTi mposBaM TUCKpUMiHAMII B cycinbeTBi", a0o 3aBmanus 10.3. "3a0e3meunTH JOCTYITHICTh
mociyr corianpHOi chepu” (3 (oKyCyBaHHSM Ha 3MEHIICHHI YaCTKH CiIBCBKHX JOMOTOCIONAPCTB, SIKI
moTepnajiii uyepe3 Opak MOCIYTr MIBHIKOI MEIUYHOI JOMOMOTH ab0 BIJCYTHICTh MEIUYHOI YCTAHORBH,
PETYIISIPHOTO MIOZCHHOTO TPAHCIIOPTHOTO CITOTyYEHHS TOIIO).

3BUYaitHO, pemTa 3aJeKIapOBaHUX IIUIEH TaKOX HE MOXE HE TOPKATUCS I1HTEpeciB miTehd i
JOTpUMaHHS iX mpaB, 30kpema, Taki 1k Liab 11. Ctaamii po3BUTOK MicT i rpoman. J{oCSITHEHHS CTaloro
PO3BUTKY Ha JIOKaJbHOMY pIiBHI IMepmI 3a Bce NOTpeOye 3yCHilb, CIPAMOBAHUX Ha MOJIMIIEHHS YMOB
MIPO’KMBAHHS COITIAJIbHO BPA3JIMBUX BEPCTB HACEICHHS — OigHMX Ta 0OaraTomiTHHX CciMe#, oci0
3 IHBAJIIHICTIO, JIiTEH-cUpiT, aiTel, mo030aBieHUX OaThKIBCHKOTO MIKJIyBaHHS, tomo'. Po3BuUTOK
iHPPACTPYKTYpH CIIPUATHME JOTPUMAHHIO IPaB TiTEH.

CrocyroThCsl KOKHOTO, HE3aJIe)KHO Bin BiKy, 3MiHM kimiMaty Hine 13. [lom’sikmieHHsi HAacCTiaAKiB
3Mminu kiaiMaty ta Ligi 14 i 15 — 3a0e3medeHds 30epekeHHsT MOPCHKUAX PECYPCIB, 3aXHCT Ta BIAHOBIICHHS
€KOCHCTEM CYIIIi, 0€3 40ro HEMOXKIIBO CaMe ICHyBaHHSI MallOyTHIX ITOKOJIiHb.

Oco0muBo HarallbHUM CcbOTOAHI € pocsarHeHHs Llimi 16. Mup, cmpaBequMBicTh Ta CHIBHI
incTuTtyTH. be3 mporo MapHO CHOmIBaTHUCH €()EKTHBHOTO JOTPHUMaHHS TpaB miTed. 3apmanHs 16.1.
"CKOpPOTHTH TIOUIMPEHICTh HAcWIbCTBA' Mae Oe3rmocepelHe BIIHOMIEHHS 1O 3aXUCTy iX BiJ ycix ¢opm
(bi3MYHOTO Ta NICHXOJIOTIYHOTO HACHILCTBA, 00pa3u uu 3nmosxuBanb (Ctarts 19 KI1/). s aited Hacmigku

! Hayionansna 0onosiow yini cmanozo poseumxy: Yipaina 2017 (MiHicTepcTBO €KOHOMIYHOTO PO3BUTKY i TOPriBIi
Yxpaian). Opeanizayis O6 eonanux Hayiii ¢ Yrpaini <http://www.un.org.ua/images/SDGs_NationalReportUA
Web_1.pdf>(2018, rpyznens, 11).
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KOPCTOKOT'O MOBOJKCHHSI MalOTh JOBTOCTPOKOBHH XapakTep, 3yMOBIIOIOYH HOTIPIICHHS SIK MCHUXIYHOTO,
TaK 1 Gi3UIHOTO 370POB’ .

3apmanHs 16.2. "30LMBIIMTH BUSBICHHS IOCTPaKAAIMX BiJ TOPTiBI JIIOABMH Ta BCiX (opm
ekcrutyaTamii" Mae BUKIOYHO "mursumit" Iapumkarop 16.2.2. "YwucenbHicTh ‘‘mitedt Bymuwmi’’". Jlitn
MIOTPAIUIAIOTh TAaKOX y CTATHCTUKY, Ky BimoOpakarotrh Immmkatopu 16.1.2. Ta 16.1.3 — morepmim Bix
(i3UYHOTO Ta CEKCYaTbHOTO HACHUIIBCTBA.

Hemae cywmHIBIB, IO JOCSTHEHHS BCIX TMIOCTAaBIEHUX 3aBAaHb MOXJIMBO JIMIIE 32 YMOBH
I[MapTHepcTBa 3apaau cranoro po3ButTky (Lias 17).

BucnoBku: IloctaBneni 3aBmanHs B YkpaiHi 3 gocsrHeHHs Llime#t Cramoro Po3BUTKY B HUJTOMY
BIJINIOBIIAIOTh OCHOBHUM MO3MIisAM, siKi 3anekiapoBaHi Koneenmiero OOH. BiacyTHicTh BigoOpaxeHHs
JesiKuX IpoOsieM, Ha Hally JyMKY, MOXK€ KOMIIGHCYBATHCS 1X OXOIUICHHSM Y AiSJIBHOCTI SIK 3 BUKOHAHHS
MTOCTaBJICHUX 3aBJaHb Y MPOIEC JOCATHEHHS IITFOBUX IHIWKATOPIB, TaK 1 BpaxyBaHHIM Y IMPOTPAMHHX
3ax0JlaX Ha MOTOYHUHU Tmepiox Ha Kmrtaiar npoditsHoro HarioHanpHOro IUlaHy Aid MO0 peatizamii
Kongenuii OOH npo npasa niTei.

s notpuMaHHs TipaB i 3a0e3reyeHHst HalKpaliuX 1HTepeciB MiTeH CITifi BpaXxOBYBaTH Mi>KHAPOIHHUN
Ta BITYM3HSHUK AOCBIA y 1iH cdepi i GopMyBaTH OHOBIIEHY MOJICNIb pOOOTH OpPraHiB JEpKaBHOI BIaIu Ta
OpTaHiB MiCLIEBOI'O CAaMOBPSAYBaHHS Ha BCiX PIBHsIX, 3a0€3MeUyI0ud BUCOKHI PiBEHb CIIBIPaLli AePKaBHUX
OpraHiB 3 TPOMAJITHCHKUM CYCIIIILCTBOM 1 CBITOBOKO CHiIbHOTOI. O00B’A3K0BE 1H(GOPMYyBaHHS MIMPOKOTO
3araiy mpo npobiemMu 3 MUTaHb 3a0e3MeveHHs MpaB AiTel 1 Mpo pe3yibTaTd Ta MEPCHeKTUBU IisSUTBHOCTI
y it cepi.

IepcnekTHBU MOAANBINIUX AOCTiIKeHb. Y MaiOyTHROMY (2020, 2025, 2030pp.) MpoBecTH aHATI3
CTaHy JOTpPHMaHHS MpaB AiTed 3a pe3yiapTaramu peanmizamii mocsrHeHHs Llimeir Cramoro Po3Butky:
VYkpaina.
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PRESERVATION OF PUBLIC HEALTH
IN THE EXPERIENCE OF THE EDUCATIONAL
CENTER "UNIVERSITY OF THE THIRD AGE"

The article is devoted to strengthening the focus of the research in public health policy and
longevity. Preserving public health, that is, the health of the population is conveyed as one of the
key factors to improve social policy in modern Ukraine: on the part of the state social policy of
Ukraine, in recent years, an effective regulatory and legal framework has been established to
preserve public health.

A significant focus of the research is in the concept that for the successful implementation of the
planned changes in the humanitarian sphere, only the state’s initiatives are not sufficient, and
the partnership cooperation between civil society, authorities and educational institutions to
strengthen public health and longevity is extremely important. A positive example of such
cooperation is the Regional Center "University of the Third Age" in Mykolayiv directed to
preserve a healthy lifestyle and longevity of the population and a range of factors that determine
them.

Keywords: health, public health, social policy, regional center "University of the Third Age",
medical reform, social work, social worker.

Research Actuality

One of the urgent issues of improving social policy in modern Ukraine is the preservation of public
health, that is, the health of the population. As the main capital, the value of the nation is the population,
human resources and only then the territory, subsoil, state institutions, economic resources. And in the
context of complex processes of consolidation of Ukrainian society, the value of "health" can become one
of the unifying national values in opposition to the spread of "disruptive" society of manipulative
technologies of political, confessional, ethnic content.

This publication is dedicated to strengthening the focus of the research in public health policy and
longevity. The use of the multidisciplinary method in this study is appropriate, since the health of the nation
which is socio-political, spiritual, public health and longevity characterize the ability of the society and
state to implement mechanisms for human capital preservation.

Analysis of Recent Sources and Publications

In modern literature, there are more than 100 definitions of the concept of health; their starting point
is the definition given in the Statute of the World Health Organization: "Health is a state of complete
physical, mental and social well-being»'.

"Public health" as a term was defined by the World Health Organization as a science and practice
of preventing diseases, prolonging life and strengthening mental and physical health, working capacity
through organized efforts of society, aimed at improving the environment, combating infectious diseases
and illnesses, education of people for personal hygiene, organization of medical and nursing services for
early diagnosis and preventive treatment of diseases, as well as for the development of public institutions to
provide everybody with living conditions, which are necessary to strengthen health, to such an organization
of all these benefits, so that every citizen can exercise his right to a quality life”.

In today’s conditions, the knowledge of objective patterns of public health formation, assessment
of changes and trends taking place in this area becomes of special significance, as the development
of society is determined by the existing and future nature of public health.

" Cmamym 1946 (BcecBiths oprauisartist oxopon#u 310poB’s1). Ogpiyitinuii caiim Bepxoenoi Padu Ykpainu.
<https://zakon.rada.gov.ua/laws/show/995 599>, (2019, January, 25).
> Cmamym, 1946 (BceciTHs opramizaiis oxopoHu 310pos’s1). Oiyitinuii caiim Bepxosnoi Paou Yxpainu.
<https://zakon.rada.gov.ua/laws/show/995 599>, (2019, January, 25).
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We shall consider some of the approaches in the study of public health and longevity.

Social Gerontology as one of the global problems of the modern world determines the aging of the
population. According to the classification of the World Health Organization, the elderly refers to the
population aged 60 to 74 years old, the old — from 75 to 89 years, and the long-livers are 90 years old or
older. Sociologists call these periods of human life "the third age", and demographers introduce the concept
of "the third" (60-75 years old) and "the fourth" (more than 75 years old) ages. The solution of the problem
of demographic aging requires the society to increase the financial costs and other material resources for
servicing these age groups of the population. The society must take on the solution of all problems related
to the complex of protection and social services and the provision of the elderly and the old. And thus,
the formation of social policy must comply with the principle of social justice'.

Thus, there is an urgent need for theoretical systematization, which would allow to justify
the phenomenon of aging in all its aspects and the training of professionals capable of developing and
executing state programs for the elderly and the old, and also to pursue a policy of social protection of
people of this age category. This is what determines the relevance of the topic of this study.

Among the scholars, whose works are devoted to the old age person peculiarities is the well-known
gerontologist V.V. Frolkis. He determined that everyone could easily identify the difference between
the young and the old, but nobody can give a comprehensive scientific definition of the essence of aging
and the mechanisms of its development”. The English scientist A. Comfort emphasized that none of the
hypotheses put forward was able to explain aging’.

Currently, there are more than 200 different theories of the aging process: the theory of wear,
the theory of "life" energy loss in cells (M. Berger), the mathematical model of aging and the old age,
intoxication theories of aging by

Ch. Bukhard, the theory of disharmony, the concept of the influence of biophysical factors on the
genetic apparatus of cells and accumulation of radioactive substances. In addition to the aforementioned
theories such as molecular, cellular and neurohumoral the aging mechanisms are also distinguished”.

Some modern ideas of futurists suggest that by 2050, in some developed countries, more than a third
of the population will be people over 65 years old. It affects the economy and the organization of living
space as well as the labor force. Many scholars see it as the problem, but perhaps it will simultaneously
solve the problem of job destruction after the Fourth Industrial Revolution. In poor countries, there is
another situation. There the number of people is increasing but the average life span of the population is
dramatically decreasing. For example, in some countries, the average age of people by 2050 will be
between 15 and 25 years old. These will be "countries of the teenagers" — inexperienced, unemployed,
angry and poor population. Therefore, the Middle East and Africa will become sources of migrants
in the future. With the preservation of such trends in the European Union, for example, in the future more
than 35% of the population will be non-resident’.

Subject Matter Presentation

In current conditions, in order to raise the professional status, social work continues to deviate from
its primary functions, when it could only compensate and follow the problems. In order to maintain faith in
the profession, its functioning in a changing world, the profession of a social educator and a social worker
must be at the forefront of social development, focusing on creating the optimal conditions for self-
realization of each person. To accomplish this task, a new model for learning social work, as well as
improving social policy, is needed.

On the part of the state social policy in Ukraine in recent years, an effective regulatory framework for
public health has been established. This was approved by the Government on November 30, 2016, No. 1002,
the Conception of the Development of the Public Health System in Ukraine and the Law of Ukraine "On State
Financial Guarantees of Medical Care of the Population" No. 2168-VIII as of 10.19.2017.

' Kumkyn, A.A. (2008). Buonozuyeckuii 03pacm u cmapenue: 8 603MOICHOCHEN] ONPeOeNeHUs U MymiL KOPPeKyUil.
Pyxoeoocmeo ons epaueii. Mocksa: TEOTAP-Menua, 976.

2 ®ponbkic, B.B. (2017). MexaHismu cTapiHHs i IPOXOBKEHHS sKUTTS. [Ipakmukyrouuii nikap, 6, 2, 57-66.

? Komdopr, A. (1967). Buoroeusn cmapenus. Mocksa: Mup, 9.

* Tapaciok, B.C., Anapiecokuii, LIO. (pex.) (2008). Picm i possumok nioounu: niopyuHux Ons cmyoenmie MeouyHux
ey3ie. Kuis: Meaununa, 399.

> aBpuuis, A., Ky3snerosa, T. (2012). Ilnapuuxa y maiiGyTHe: 7 nporsosis ¢pyryposoris. PRESUA.
<press.ua/shparynka v _maybutnie 7 prognoziv_futurolo.pdf>. (2018, November, 19).

96



ISSN 2336-5439 (Print); 2336-5447 (Online) EUROPEAN POLITICAL AND LAW DISCOURSE ¢ Volume 6 Issue 12019

The adoption of the Concept for the Development of the Public Health System in Ukraine will help
to create a unified public health system. This means that each head of the central and local executive body
will take into account the consequences of his decisions for public health and give priority to measures that
will help people avoid illness and injury.

The adoption of the document introduces the process of strategic planning of the system’s
development with the involvement of the interested parties and, planning of actions at the national, regional
and local levels.

The concept lays the foundation for reorientation of the focus of the health care system from the
treatment policy to the policy of strengthening and preserving health and preventing the diseases that every
Ukrainian citizen will experience.

The approval of the Concept should contribute to the practical realization of the goals of preserving
health and fulfilling lives of people as one of the most important goals of the world community, reflected in
the principles of the European policy "Health 2020: the foundations of European policy in the support of
the state and society actions for the sake of health and well-being "and in the Association Agreement
between Ukraine and the EU.

The implementation of the Concept will give an impetus to the development of the public health
system in Ukraine, including a comprehensive health care system reform'.

According to the Law of Ukraine "On State Financial Guarantees of Medical Care of the Population",
since January 2018, the reform of medicine has started. The Ministry of Health approved all the necessary
documents for the implementation of the medical reform and drafted an approximate "plan of work". So,
since April 2018, the system "money follows the patient" will start working.

That is, the salary of the primary care physicians or family doctors, district physicians and district
pediatricians — will depend on the number of patients each of them serves, rather than on a fixed rate. The
system will work the following way: each patient (or his parents) chooses a doctor to whom he wants to go
for medical appointment. Together with the doctor in electronic form the patient concludes an uninterrupted
electronic declaration of service.

The law provides that the state will pay in full amount receipts and a basic analysis package directly
to the hospital where the patient is being treated. One doctor can serve a maximum of two thousand
patients. The Ministry of Health has estimated that during 2018, this practice will bring annual revenue
from 740 thousand UAH to 1 million UAH. Medical services will be divided into two packages: a red
package is the services that the patient will pay for himself (for example, non-urgent dentistry, visiting a
doctor without paper for admittance, aesthetic medicine); a green package includes the services that 100%
will be paid by the state (urgent, primary and palliative care)’.

For successful implementation of the planned changes in the humanitarian sphere, only the initiative
of the state is not sufficient. Partnership cooperation between a civil society, a government and educational
institutions is vital for the strengthening of public health and longevity. A positive example of such
cooperation is the experience of the Regional Center "University of the Third Age" in Mykolayiv,
the purpose of the University is to maintain a healthy lifestyle and longevity of the population and to sustain
a range of factors that determine them.

The University of the Third Age in Mykolaiv which is the only one of such kind in the South
of Ukraine, under the protection of the Saint St. Nicholas, was founded in 2011. The initiator of the
University creation was the Social Work Department of the Mykolayiv National University named after
V.0O. Sukhomlynsky.

The previous scientific researches of the Social Work Department of the method to maintain the
active life treatment of people of respectable age and generalization of the modern positive experience of
adaptation of the older generation to the current challenges have found a logical embodiment in the creation
of the University of the Third Age in Mykolayiv.

The origins of the creation of the University of Third Age, in addition to the scientific researches
of the scholars, have been practical and positive results of the first years of the University’s activities.

'Posnopsooicenns npo cxeanenns Konyenyii po3eumky cucmemu 2pomadcurkozo 300pos’s 2016 (Kabiner Minictpis
Yxpaiuu). Oghiyitinuii catim Bepxosnoi Paou Yxpainu. <zakon.rada.gov.ua/laws/show/1002>. (2019, January, 25).

2 3axon npo deparcasni inancosi capanmii meduunozo obcnyzosysanns nacenenns Ypainu 2017 (Bepxosua Pana
Yxpaiun). Ogiyiunuil caim Bepxoenoi Paou Ykpainu. <https://tsn.ua/ukrayina/startuvala-medichna-reforma-yakih-
kardinalnih-zmin-chekati-2018-roku-1075060.html>. (2019, January, 25).
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The tutors and students of different departments participated as volunteers in the organization of the
educational process of the University and training for pensioners was absolutely free. The curriculum was
created with taking into account the interests and wishes of the students of the elderly age: Computer
Literacy, Foreign Languages, Pedagogy, Psychology and Fine Arts. And the average age of "senior"
students was 65 years old, among which there were also 82-year-olds.

The innovations in the care of the older generation in Mykolayiv became public, therefore those
wishing to study at the University significantly increased in number. The editorial office of the local
newspaper "Vechirniy Mykolaiv" got by post numerous inspired letters of the students grateful to the
organizers for this remarkable institution, such as the following: "A low bow to everyone who helped to
create this wonderful thing! Much thanks to those who have changed our life for the better!"

The successful implementation of the scientific idea helped scholars to convince the local authorities
in their partnership cooperation with the further creation of the University of the Third Age as an
Educational Center, registered in April 2014.

Thus, the partners were the Department of Labor and Social Protection of the Executive Committee
of the Mykolaiv City Council, the Mykolayiv City Territorial Center for the Serving of Single and Disabled
Citizens and the Scientific-Pedagogical and Central Library named after Kropivnitsky. From 2015, the
tutors of the Mykolayiv National Agrarian University joined the University of the Third Age to support its
activities.

The development of curricula and disciplines was improved and acquired modernized approaches as
well as some practically applied characteristics. "Adult" students, in addition to mastering the courses of
disciplines, showed their creativity in concert artistic programs and festivals. There is a new line of
activities as fitness programs, which was an initiative form one of the students, the Master of Sports ready
to provide coaching for other students of the University.

The popularity of the Educational Center has been covered in numerous publications in the media,
thanks to the letters of the Authorities and the most important of them are the grateful students and
graduates of the University, the total number of which has already reached 1,300 for 2018-2019 academic
year only, who have become more educated and healthier citizens, active and competent in modern life.

Conclusions

The viewed in the article practice of introducing scientific ideas as in the case of the creation of the
University of the Third Age Educational Center can be considered as a positive example of the partnership
between civil society, authorities and educational institutions aiming to strengthen public health and
longevity.

It is also important to conceive that in the political sphere, humanism takes its real effect through the
definition of the social policy content. And social work as an important component of social policy is the
practical work of social workers, which is happening in a complex, changing environment, and it is
intended to give people the opportunity to develop their own potential as fully as possible, to prevent the
occurrence of troubles, to enrich their lives, in particular, to promote the preservation of public health and
longevity.

The experience of the University of the Third Age Educational Center in public health preservation is
an example of a transition from a monologue to a dialog policy model, where the participants in the
sociopolitical process represent the interests of a certain circle of people and they are able to discuss their
needs, difficulties, advantages and disadvantages of taking that or another social and political decision in
the sphere of social policy.
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TRANSFORMATIONS OF JOURNALISM
IN THE CONDITIONS OF PARTICIPATIVITY DEVELOPMENT

The article studies the problem of transformations in the new generation’s journalism. The
defining characteristic of the newest journalism is the participation of a user in content creation.
A comprehensive theoretical understanding of the problem has made it possible to draw
a general conclusion regarding the concept “participatory journalism” and its main
characteristics, for instance, cooperation between professional journalists and amateur users,
and the new role of journalists that has changed from gatekeeper to gatewatcher. The
development of participatory journalism, which presents the evolution of relations between
the public and journalists, was highlighted. This process has passed different stages from
complete ignoring of the audience to independent creation of content by users. The conducted
research made it possible to draw a number of conclusions that show that participatory
journalism is an adhocratic form of journalists’ work and provides the participation of users on a
voluntary basis and under the supervision of specialists.

Keywords: participatory journalism, digital journalism, interactivity, cross-media.

BiamoBimHO m0 3pymieHs 1 TpaHchopmariiii, sSKki BimOyBalOThCS B MEAIalpoCTOpi, a 3apa3oM
y CTPYKTYpi CYCIHiJIbHOI KOMYHIKaIlii, TOCTalOTh 3MIiHM B pOOOTI Cy4YyaCHOTO »XypHamicta. Taki 3MiHH
MO3HAYMIIMCA HAa YMOBaxX poOOTH, i€papxii, 3arocTpuINCs MUTAHHSA aBTOPCHKUX MPaB 1 KOHTPOJIIO 3a SKICTIO
MIPOIYKTY. 3MiHH ITO3HAYMIINCS 1 HA PEeNaKIiitHiit poOoTi, ake KOPUTYBaHHS, KOMEHTYBaHHS, JOTTOBHEHHS,
OLIIHIOBaHHSA ITyOJTiKaliidi KOPUCTYBauYaMH € HE TUIBKH IHTETPOBAHUM CKJIaTHHKOM peIaKiiiHoi poOoTH, a i
IMITyJIbCOM JJISl TPOOBKEHHsI poOOTH HaJ MPONOHOBaHUM MaTepiasoM. 3 OOKYy KOpPHCTyBada 3MiHIOETHCS
MIXig 70 TOHATTS “KOPUCTYBaHHS Memia”. SIKmo MmaBHINIE IIe TOHATTS Iepeadadano YWTaHHS,
MPOCIYXOBYBaHHS, TeEperisn, TO Temep I TOHATTSA Iepeadadac axkTHBHY Y4acTh KOpPUCTyBaua
B 3a3HaUYeHUX Npouecax. Hoa epa mMacoBoi KOMyHiKalii BiAKpUBa€ HOBI MOXIHMBOCTI 1 cnocoOH s
iHTepaKIIii.

Metamopdo3u B MeAiacepeIoBHIIi, Y IpoIeci MPOAYKyBaHHS KOHTECHTY, Y 3BHUKax 1 BIOJ00aHHSIX
KOpHUCTYBadiB HE 03Ha4YaloTh, MO MpodecioHadbHa KypHAJICTHKA BTpayae pOJIb y MEIiacyCHibCTBI i
KOMYHIKaIlisl CIuiiBae 0e3 MocepeAHUITBa (aXOBHUX JKypHAJICTiB. besmepedHo, ponb MyOikd 3MiHIOETHCS
(mepemyciMm depe3 30LUIBIICHHS OOCATY y4YacTi KOPHCTYBAdiB), pPOJIb JKyPHATICTUKHA SK TIOCEPETHHKA
KOMYHIKaTHBHOTO TIPOIECY 3MEHIIYETHCS, ale He 3HUKA€e TOBHiCTIO. DYHKIA KypHATiCTa B XKYPHATICTHIII,
sIKa XapaKTEepU3YEThCS MapTULIMIIATUBHICTIO, € (PYHKIIE€I0 MOAEPATOpa, a 3aBJaHHs JKypHAIiCTa — IPaBUILHO
CKEpOBYBAaTH IisUTFHICTh KOPUCTYBaUiB, TOOTO JKypHAIICT — Ie “KypaTop”, SIKHi Bele KOPUCTyBada Kpi3b
in(opmaniiinuit cBiT inTepHeTy'. BoqHOUAC MUTAHHS yyacTi My6GIiKH B POLECi CTBOPEHHS MeJlapOIyKTiB

' Meier, K. (2013). Journalistik. Konstanz: UVK, 194.
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Ma€ CYTTEBE 3HAYEHHs, OCKUIBKU AIAJIOT MPOAYLEHTA 3 PELMIIIEHTOM € CKIaIHUKOM >KypHaJiCTHKH HOBOTO
roxostiaHsA. CaMe 11elt pakT 3acBiauye akmyaibHichib TIPOTIOHOBAHOI TIpAaITi.

06 ’exmom HayKOBOT PO3BIAKH € TMOHSTTS “HapTHLIUNATUBHA XypPHAIICTHKA”, npeomenmom — OCHOBHI
XapakTepUCTUKU (PeHOMEHY KypHaIiCTHKHA NapTHIMIATUBHOTO GOpMAaTYy.

Memoro ROCHIIKEHHS € BU3HAYCHHS IOHATTS “‘MapTHIMIIATHBHA >KYPHATICTHKA™, BCTAHOBJICHHS
OCHOBHHX XapaKTEPUCTHK 1 CYTHOCTI NAapTHIMIATHBHOI >KYPHAIICTHKH SK MOZEN JKYPHaJICTUKH
npodeciiHO-TapTUIUIATUBHOTO (opmary. 3aeanvHa npobOiema TONSATAE Y BIICYTHOCTI KOMILIEKCHOTO
TEOPETUYHOIO OCMHUCICHHSA 1 Yy3araJlbHeHHs NOpoOJeMH BHU3HAYCHHS KBITHECEHLIl NMapTHLUNATUBHOI
JKYPHAJIICTHKH, TII0 Tiependadac po3B’I3aHHs TAKUX 3d60AHb:

® JIOCIIAWTH MPOLEC PO3BUTKY 1 CTAHOBJICHHS NAapTULUIIATUBHOI XKYPHAIICTHKY;

® BHU3HAYUTU OCHOBHI XapaKTEPUCTHKH 1 IPUHLIUIIH KYPHAIICTHKH MapTHIMIIATHBHOTO (GOpMATYy;

® OKpeCIHUTH TpaHchopMarlii, ki BiIOYIUCS y KYyPHATICTUIII HOBOTO MOKOJIHHS, JOCTIIUTH 3MIHU
podi i GyHKUiH cydacHOTo KypHaJicTa;

® YTOYHWUTH MOHATTS “TIAPTULMIIATHBHA KYPHAIICTHKA, BCTAHOBUTH KIIIOYOBI KPHUTEDIii, 32 SKUMHU
BU3HAYAEMO JaHUH (EHOMEH.

AHami3 ocTaHHIX ITyOJiKaIliii 3a TEMaTHKOIO JOCTIDKEHHS CBITIUTH MPO T, IO TOMPH HASBHICTH
HHU3KHU Tpallb BITYM3HAHUX 1 3apyODKHUX YYEHHX, MPUCBIYEHHX OKPEMHM AaCIEeKTaM XYPHATICTHUKH, SKa
XapakTepU3yeThCsl MapTUIHUIATUBHICTIO, 30kpeMa A. bpynca, I'. [Ixenkinca, C. Enreccepa, M. Kacrenca,
T. Ksamara, K. Maiiepa, 1. Muxaitnuna, K. Hoitbeprepa, b. IloTsatuHmka, mpobieMa BU3HAYCHHS
crenu(iki NapTHLIUIATUBHOI KYPHANICTHKH HE OTpUMalla KOMIUIEKCHOTO BHUPIIIEHHsS i A0ci mepeOyBae
y QOKyCi MAaCOBOKOMYHIKAI[iTHHUX JOCIIi[)KCHb.

OCHOBHMMH METOJAaMHU JOCITIJDKEHHS, 3aCTOCOBAaHMMH B IPOLIECi BUBYEHHS! HAYKOBOi mpoliieMHu, €
TeopeTudHi MeToau. sl AOCSITHEHHS OCHOBHOI METH JOCHIDKEHHS, a caMeé — BHM3HAYEHHS IOHSTTA
“HNapTHLUINATABHA JKypHANICTHKA”, BCTAHOBJEHHS ii CYTHOCTI 1 OCHOBHHUX XapaKTEPUCTHK, OYJ0
3aCTOCOBAHO 1HAYKTUBHHUM METOJ TOCIIIKECHHS, SIKUM 103BOJIMB OTPUMATH 3arajbHUIl BUCHOBOK Ha OCHOBI
okpemMux (aktiB. 3 METO0 JOCHI/HKEHHS MPOIECY PO3BHTKY 1 CTAHOBIEHHS MMapTHIHMATHBHOI
KYPHATICTUKH OyJI0O BUKOPHCTAHO METOJI €JIEMEHTapHO-TEOPETUYHOTO aHallizy. BCTaHOBIEHHS KITIOYOBUX
KpHUTEpiiB OyJIO MPOBEACHO 13 3aCTOCYBaHHSAM METONY CHHTE3Yy, KOTpHH mependavyae BUBUEHHS 00’ €KTa
y B3a€EMHOMY 3B’SI3Ky MOro 4acTHH, a TaKOXX MeToHy aprymenrauii i omucy. Busuenns tpanchopmamii
y KYPHATICTUII JPYroro TOKONIHHA BiAOyJocs IUIAXOM aKCiOMaTHYHOTO METOMY TEOPETUUYHOTO
JIOCTIDKEHHS, KU rependadae HasBHICTh BUXIJIHUX aKCiOM, 3 SKUX OYJIO BHBEJCHO MOJOXKEHHS IIO0JI0
3MiH y Cy4acHil )KypHAaJICTHII.

HoBa ¢opma poGotn XKypHaJiCTIiB B yMOBaxX AWTITAIBHOI €pH MacoBOi KOMYHiKaIlii, BU3HAYAIBHOIO
PHUCOIO KOTPOi € iHTepakiis, € TUHAMIYHOIO i Takow, 10 He nependadae iepapxii. I'. JkeHkiHC Ha3MBae
HOBY (hopMy poOOTH aJXOKPATUYHOIO, aJ[KE€ KOXKEH POOUTh MOCHIBLHUI BHECOK y (pOpMi BIaCHHX 3HaHb i
BMiHb, a POJIb JIiJIepa 3MIHIOETHCS BIATIOBIIHO IO KOKHOT HOBO1 MeTH. KpiM TOTO, aaXxoKparTis IepeTBOPIOE
inpopmarito Ha xito'.

Bapto HaronocuTH, 10 CTOCYHKH MiX KYPHAIICTaMH 1 IyOJIiKOI0 CYTTEBO 3MiHMIHCS, ake 1970-x i
1980-x yBaxkanu HENPUCTOMHUM OpPIEHTYBaTHCA Ha MyONiKy: TIJIBKM JKYpPHAJiCT MaB JIOCTATHIO
KOMIIETCHITII0, TII00 PO3YMITH, sSKa caMe JKypHAJICTHKAa € TapHOI, SK 3pOOUTH NPHUBAOIUBHHA TPOMYKT.
Opienranito Ha my6IiKy po3riafany sK “ajanTaliiiHy >KypHATICTHKY fKa He Mae HAJEXHOI SKOCTI.
[IpeporatuBa yxBamioBaTH pilIEHHS ILOAO MaTepiany, (GOpMH MOJaHHS HOro HajeXajla BUKIIOYHO
JKYPHAJTIICTCHKIN TiIBAI1, sTKa B30pyBaacs Ha BIACHI MacIITabM Ta ifjeayin, 3Bakajia TUTPKA Ha JYMKY KOJIET.
Taka cutyarliiss BUOyayBasia IEBHY MEXY MIX JKypHaJiCTaMH 1 YMTa4aMH, IO TAaKOX MepedyBaio y Gpokyci
yBard IMEBHUX aBTOpPiB; IO TeMmy mopymryBama me 1969 poxy mpaus I1. I'motma i B. JlanrenOyxepa
“3HeBa)KeHMI unTad’”, y SKii MiUTAHO KPUTHUII HE3PO3YMIIHil MepeciaHOMy YHTadeBi MaTepia.

Cutyaniss pamuKalbHO 3MIHWIIACS TOJI, K 3HAYHO 3pOcia KiJIbKICTh Melia B IMPOKOMY AOCTYI,
BiATaK 1 KOHKYpEeHLis, TOMy nodanacs 00poTh0a 3a HaHIliHHIIIE — yBary KOpPHCTyBada, i mMyOsini modanu
npuniaaTa Oineine yBaru. lle cnpoBokyBanio i 3MiHM KOHTEHTY — BiJ HE3pO3yMUIMX IJIs IEPECidHOTO
gpuTavya ~ MaTepialiB  CTaBcA  TEpexim 10 30UTBIIEHHS  KUIBKOCTI  PO3BKANBLHUX  MaTepialliB.

! Jenkins, H. (2006). Convergence Culture: Where Old and New Media Collide. New York: University Press, 262.
* Meier, K. (2013). Journalistik. Konstanz: UVK, 105.
? Glotz, P., Langenbucher, W.R. (1993). Der missachtete Leser: Zur Kritik der deutschen Presse. Miinchen.

101



EVROPSKY POLITICKY A PRAVNI DISKURZ ISSN 2336-5439 (Print); 2336-5447 (Online)

TomimHIA KepiBHUK HIMENBKOTO MOBHHKAa R7TL BUCIIOBHBCS 3 IIhOTO TPUBOAY Tak: “UepB’sUok Mae
cMaKyBaTd pubi, a He pubami”’.

OTXe, CTOCYHKH MDK MyOJIKOI 1 JKypPHAJTICTAMH 3a3HajM TPHUBAJIOI €BOJIOLII — BiJ OyKBaJIbHO
MOBHOT'O ITHOpPYBaHHS iHTepeciB MyONiKH [0 Maiike CaMOCTIHHOTO TBOPEHHS KOHTEHTY, a HE TUIBKH
BpaxyBaHHS iHTepecCiB 1 moTped ayauropii. HoBuit morssm Ha 11i CTOCYHKH BiAKPHIIH HOBI MOKITUBOCTI BeO
2.0 y popmax comiansHUX Mepex, (GopyMiB, TUCKYCiH, OJIOTIB TOILO.

Xoua BmmB BeO 2.0 Ha KYpPHAJIICTUKY OCTAaHHIM YacoM OOTOBOPIOIOTH JIUILE i OTJISIOM
COLIiaJIbHUX MeJlia Ta HOBHUX MOXIIMBOCTEH MmyOIiKyBaHHs, HE BapTO 3a0yBaTH PO Te, 110 MEpPExa APYroro
MTOKOJIIHHS CIpaBHJIa BarOMHM BIUIMB 1 Ha )XYPHAIICTHKY, Ky MOXKEMO, BIIIOBIAHO, TMO3HAYHUTH SIK
KYPHATICTUKY Jpyroro mOKouiHHS: BeO 2.0 Hajama HOBOTO JUXaHHA IHTEPaKIii 3 pelUITiEHTaMH,
TIOJIITIIIHIIA KOOTIEPAIlifo, KOMYHIKAIlil0 i MEHEPKMEHT Y Pellakisix i Ha MeTiamiAnprueMcTBax. 3BUYAIHO,
OCHOBHOIO XapaKTEPHOIO PHCOI0 € 3aCTOCYBaHHS iHCTpyMeHTIB BeO 2.0, sSKi BaroMo MOKPAIIyIOTh SKICTh
MeIianpoIyKTy, IPOTE 3apa3oM IiABUIIYETHCS POIYKTUBHICTD 1 €)EKTUBHICTD pelakLiiHOT poOOTH, a 11e
O3HaYae, 10 KypHANICTHKA nepedyBae Ha NUIAXY BAOCKOHaNEHHs. Jliajor i3 KOpUCTyBaueM € 3alopyKOIo
JIEMOKpaTH3aIlil )KypHATICTUKH.

CydacHa >XypHAJIICTHKA PEIPE3CHTYE SKICHO HOBUU THI [isSUIBHOCTI — BOHA € TEPMAHEHTHUM
(OesnepepBHUM) mporecoM. MOXJIMBICTE 1HTEpaKUii i3 )KypHaJIICTAMHA CIPUYMHIE 3MIiHH B iXHIX
MaTepianax (IOKpallleHHS, BIOCKOHAJICHHS, NOJABaHHS HOBHUX JeTaleld) — caMe Le 1 MNEepeTBOPIOE
HapoOPKEHHS KYPHAJIICTCHPKMX MaTepiayiB Ha Oe3KiHEYHWH TMpormec, TOOTO cydacHa IKypHAaJiCTHKa
BiZIOyBa€eThCs B PEXKHUMi peallbHOTO Yacy.

bararorpaHHicTh KypHaJNICTHKH BIYyYHO 1 TI€BHOIO MIpOIO TIOETHYHO BiAOWBae mediHimis,
chopmynsoBana M. Baitupaiixom: “Kypuamicruka — 1e, sk Ha mee: Jliamor. Jluckycis. Hapuamms.
O0’ennanHs. Bu3HaHHS 1 BUNpaBJICHHS NOMWIOK. PO3KPHUTTS JpKepend, SKIIO BOHH HE MiJJIsATaloTh
3axXMCTOBI, Yepe3 MOXJIMBICTh mpobsieM mist iHdopmaropa.... [lommpenns 3naub. [locunanus. [lomanns
TOKYMEHTIB ansi muckycii. YmopsakysanHsa. lloscHenns. Anami3. KomentryBanus. [lomyk iHpopmarii.
Iepe6ysatu mopyu. Kycaru. AGo sk MiHiMyM HamaraTucs’”.

CyuacHa auriTanpHa KypHaJiCTHKa cTana Oinbil rmuOoKkuM GeHoMeHoM, 60 BOHA Temep He MPOCTO
MOBiIOMJIsIE — BOHAa oOWpae Menia, aHajJi3ye, apryMEHTY€, BUCIOBIIOE BIACHy OYMKY 1 CIOHYKae
KOPHUCTYBadiB Ha ITe, MPOIMOHye pi3Hi mratdopmu. Ilepnentis i AucKycis naBHime O0ynu po3’€aHaHi, Teep
BOHM TICHO TIepervieTeHi MiK co0oro. Barome 3HaueHHs Mae 3BOPOTHA peakiis SK CKIAJHUK
KYPHAITICTCHKOI AiSTIBHOCTI.

OCHOBHUMH TIPUHITUIIAMH JKYPHATICTUKH HOBOTO MOKOJIIHHS CTaJIH MPO30PIiCTh 1 BiIKPUTICTh, aKe
IHTEpHET € MacHBOM iHQopMaii, sika nepedyBae Ha BiICTaHI KJIiIKa MUAIIKOIO. A OCHOBHUMH CKJIaJJHUKAMHU
Cy4acHOi AWTITaNbHOI KypHAJIICTHKH € HapTHLMIATIBHICTh, IHTEPaKTUBHICTh 1 MyJbTUMeNilHICTE. Came
MYJIBTUMENIHHICTD, sIKa OPraHiYHO (PYHKIIOHYE B TaHAEMi 3 IHTEPAaKTHBHICTIO, JA0oAa€ iHopMaIlii HOBUX
BUMIpiB i HOBUX ¢opM. Bora 3MiHroe opMmy iHTEepakIlii MK aJpecaHTOM 1 aapecaToM, YMOXKIIUBIIOE
penpeseHTanito iHpopMalii B HAWPIZHOMAHITHIIMX QopMax, MO MiABUIIYE aKTHBHICTh ajpecaTa, a
3aBAAKHM Bi3yamizallii JOKOPiHHO 3MIHIOE CHPHAHATTS iHQoOpMamii. 3BHYAHO, MYyJIbTHMEIINHHICTD
y JKypHATICTCHKIA TisSUTPHOCTI 3HAHMIIIA BUSB HacamIepesa y 30iIbIIeHH] Jacy 1 eHeprii, aki moTpiOHi mis
CTBOPEHHSI TMpPHUBAaOIMBOTO JUIS DELUITIEHTa Marepialny, ajpke MYJIbTHMEAiHI NPOEKTH IMOTPEeOYyIOTh
PETENBHOTrO TUIaHYBaHHS, YBaXKHOT KOOPAMHALIT 1 JOAATKOBHUX 3YCHIIb.

3MiHU TOPKAIOTHCS TAKOXK 1 (PYHKLIN )KypHAJIiCTa: B YMOBaX JUTiTaJIbHOCTI BifOyBa€eThCs Mepexif Bil
pomi koHTpojepa abo Boportaps (Gatekeeper) Oo crarycy cmoctepirada abo Harisamada (Gatewatcher).
OCHOBHA BIIMIHHICTb MiX IIMMH JIBOMA MOHSATTSIMH BHUSBISETHCS B TOMY, IIO KOHTpONb (Gatekeeping) no
CYTi € IpoLecOoM, KOTPUH MOJsIrae B MEepeBipLi KOHTEHTY [0 ONPHIIOAHEHHS Horo. Imetbes He mpo
LIEH3ypy, a Mpo MoTpedy mojaTh HaBaxiMBimly iH(pOpMalio dYepe3 oOMexxkeHuid uac edipy abo
3aIlTaHOBaHUI 0OCsT Matepiany, o nepeadadae (inbTpyBaHHA i ompautoBaHHs iHpopmauii “Ha Bxomi” i
“pma Buxomi”. Cmocrepexxenns (Gatewatching) € MyJIbTHUICPCIICKTHBHOI (OPMOIO  IMATOTOBKH
JIUTITATPHOTO KOHTEHTY, a IHTEPHET Ja€ MOXJIHMBICTh YHUKHYTH BCiX (ha3 KOHTpPOJIIO, TOOTO J1a€ CBOOOIY
PO3IIUPEHOTO AOCTYITY J0 MeIianpoayKyBaHHs. Lleil mporec cnpuyuHse HaABENWKY KUTbKICTh iH(opMaIlii,
Ky rofi crpuMmard. Tox KOHTPOJIb Mae HU3KY IepeBar — BiH Jonomarae QuIbTpyBaTh KOHTEHT i 00MpaTu

! Stolle, P., Volz, H. Der Wurm muss schmecken. Spiegel Online. <http://www.spiegel.de/spiegel/print/d-13502072.html>
(14.03.2018).
* Simons, A. (2011). Journalismus 2.0 (Praktischer Journalismus). Konstanz: UVK, 155.
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HaliBayxIuBilly iH(opMalliro, pegaryBaHHs CIIPOLIye MOJaHHS HaIBEJIUKOI KiIbKOCTI KOHTeHTY. He nuBo,
[0 MEeZIiariraHTH MEBHOI0 MipOI0 NMPOJOBXKYIOTh KOHTPOJIOBAaTH KOHTEHT. IIpoTe OCHOBHUM 3aBIaHHAM
XKypHaiicta € imeHTH(]iKyBaTH (METOIOM CIIOCTEPEIKCHHs) BAXUIMBHUI 1 I[IKaBUil MaTepiall, ONpaIoBaTh
1oro i momatu y ¢popMi CTPYKTYPOBaHUX 1 aKTyaJIbHUX TIOB1IOMIICHb.

VY 3B’s3Ky 3 HOBUMH MOKJIUBOCTSIMH, SIKi JIaB PEIHITIEHTOBI TEXHIYHHUM MPOTPEC, a TAaKOXK 3 OTIIY
HAa HOBI BHMOTH /IO CyYacHOI >KYypHAJICTUKW TOHATTSA NapTHLMMALIi, Ml SKAM MH PO3yMI€EMO y4acTb
KOPHCTYBaya, CTajJ0 HEBi €MHUM CKIaJHUKOM CTBOPEHHSI KOHTEHTY. Lle 3yMOBMIIO HHM3KY TEpMIHiB, SIKi
BUKOPHUCTOBYIOTh Ha ITO3HAYCHHSI MPOIECY NPOJAYKYBaHHS KOHTEHTY 3 y4acTI0 KOpHcTyBadiB. Takumu
TEpMiHAMU € “TPOMaJSHCBHKA KYyPHAIICTHKA”, “‘colliaibHa )KypHAIICTHKA , “IHTEpaKTHBHA XYpPHATiCTHKA”,
“mapTHOMIIATHBHA O KypHamicTHKa”. JIId HIMEIBKOMOBHOTO TIPOCTOPY KOHBEHIIIHHUM TEPMiHOM
Ha MO3HAYCHHSI Yy4acTi KOPHCTYBadiB Yy MPOAYKYBaHHI KOHTCHTY € “NapTHLUNATUBHA XYypHANiCTHKA”,
IIPOTE B YKPaiHOMOBHOMY IPOCTOPI L€l TEPMiH He HaATO NomupeHuit. Yacrime Haerbes npo pizHi popMu
TaKo1 JKypHaTCTUKH (TPOMaISHCHKa, COiabHa KypHAIICTHKA TOIIO).

TepMmin “mapTUUMIATHBHA JKypPHAIICTHKAa® CBIJUUTH MpPO T, MO MH MOXEMO BIIBHO
BUKOPUCTOBYBAaTH Li€ IOHSTTS Ha IIO3HAYCHHS IPOLIECY CTBOPEHHS KOHTEHTY 3 y4acTIO KOPUCTYBadiB.
“IlapTunUmaTiBHA SKypHAJIICTHKA 3alyda€ KOPUCTYBAa4iB SIK MIHIMyM [0 IPOIECY TNPOXyKyBaHHA
MaTepialiB, € JOJATKOBOIO IiSUTBHICTIO 1032 OCHOBHOIO C(EpOI0 IiSUIBHOCTI Ta BMOXIIUBIIOE AKTUBHY
yuacTh y KHUTTI MeiacinbHOTH”' . KITI0OUOBMMH KpPUTEPisMH, SIKi BU3HAYAKOTH (JOPMH Y4aCTi KOPUCTYBAUIB
1 32 IKHMH MH MOYXEMO JOCTAaTHbO YiTKO BU3HAYUTH L€ MOHATTA, € Te, M0 Marepiald MPOAYyKYIOTHCS
HerpodeciitHo 1 KopucTyBadi 0epyTh y9acTh y mporieci nmpoaykyBanHs. Kpim Toro, Enreccep mae mesHi
YTOYHEHHsI, HAroJOIIyIO4Yd Ha TOMY, IO MapTHUIMIATHBHY JKypHAIICTHKY Tpeda PO3yMITH SK OCOOIMBHIA
THII )KyPHAIICTHKH, SIKHHA XapaKTepU3y€eThCs “ydacTi0 MEAiaCHUIBHOTH y BUKOHAHHI CYCHINbHUX 3aBAAHb 1
3apa3oM Mae TaKi O3HAKH, K AKTHBHICTb, JOOPOBLIBHICTD 1 myGmiHicTs ™.

Kpurepiii “my0niunicTs” 3aBaxkae UiTKO BiAMEKYBAaTH (PEHOMEH MapTULUIATHUBHOI >KypHATICTUKH
Bil HOro MATHITIB Ta CYMDKHHMX NOHATH. Hampukmanm, “JIGKCHKOH coIliadbHUX 1 MeAiaKkOMyHiKarlin”
TIYMaYuTh MapTULUIATHBHY KypHATICTUKY SK CHHOHIM COIIaJbHOI JKYpHATICTUKHM 1 BOadae aHAJIOTiIO
3 TPOMA/IHCHKOI0 JKYPHATICTHKO . TIONpH Te 110 B 3aralbHUX PHCAaX JKyPHATICTCHKY MisIbHICTH TAKOTO
THITY OKPECICHO KOPEKTHO (amke “JICKCMKOH” KOHCTaTy€e HasBHICTH 3B 3Ky MK ITyOJIIKOIO i IHCTaHITISIMHA
i opMyII0€ OCHOBHI 3aBIaHHS >KypHAJliCTa), YBa)Ka€MO JAHHWH MiIXiJ 3aHAATO 3arajlbHUM 1 TakuM, IO
oTpeOy€e YTOUHEHHS.

[MapTununaTHBHA XypHATICTHKA YTBOPIOE MOAETb MpodeciiHo-mapTuunaTuBHoro gopmary. Bona
pPENpEe3eHTy€E KOOomepalito MK (paxoBUMH >KypHAIICTaAMH 1 KOPUCTYBadaMH: ayJUTOPisl TIEBHOIO MipOrO
JOJTY9IA€ThCS 10 MPOAYKYBaHHS KOHTEHTY IiJ KOHTposieM (axiBIliB, ajieé BiAIrpa€e TUIBKU IPYTOPSIHY
pons’. ¥V 1pomy if monArae OCHOBHA BiIMIHHICTh MK TOHATTAMM “IApTUIMIATHBHA KypHaTicTuka” i
“rpoMansHCbKa KypHATICTHKA”, aKe TPOMAASHCbKA JKYpHATICTUKA PEHEPE3CHTYE IKYyPHATICTHKY
BUKIIIOYHO aMaTOPCHKOTO TaTyHKY, TOOTO KOHTEHT CTBOPIOETHCS NuIe Hempodecionasamu. Kpim Toro,
IrPOMaJsHChKA JKYpHATICTHKA 1 MapTHIWINATHBHA >KYPHANICTHKAa MAalOTh pi3HI Iim. TuMdacom sk
IPOMAISIHChKA JKypHAIICTHKA Iepeadadae MepeBaXHy Y4acThb IPOMalsiH 1 YTBOPEHHS allbTepHATUBHOI
CHUTBHOTH, TaPTHLUIATUBHA YPHATICTHKA XapaKTepU3y€eTbCss KOMOIHYBaHHSIM AOPOOKY SIK KYPHAIICTiB,
TaK 1 KOpHUCTyBauiB. MeTOI NapTHUUMNATHBHOI >KYpPHAJIICTUKHA € 3alydeHHS myOJiku 0 mpouecy
MPOIyKYBaHHS KOHTCHTY y (hopMi aKTHBHOI Koormepalii Mixk GaxiBISIMH i aMaTopamu, IPHUIOMY aMaTOPH
HE CTBOPIOIOTH BJIACHMX MarepiajliB, a OpraHiyHO BIIMBAIOTBbCA B peAakuiiHi cTpykTypu. OTxe,
MapTUIMIATHBHA O KYpHAIICTHKAa — IIe BJAcHE JKypHaTiCTHKa, O00 1i Il HE BUXOIATH 32 MEXIi
KYPHATICTUKH, a TPOMAASHCHKA J>KypHAIICTHKA — IIe ICEBIOKYpPHATICTHUKA, aJlKe XapaKTepH3YyEThCs
IIEBHOIO Cy0’€KTHBHICTIO, HEHAJIGKHNM PiBHEM SKOCTi, 0HOGIUHICTIO i HenpodeciiiuicTio .

" Engesser, S. (2013). Die Qualitit des Partizipativen Journalismus im Web. Bausteine fiir ein integratives
theoretisches Konzept und eine explanative empirische Analyse. Wiesbaden: Springer Verlag, 66.

2 Engesser, S. (2013). Die Qualitdt des Partizipativen Journalismus im Web. Bausteine fiir ein integratives
theoretisches Konzept und eine explanative empirische Analyse. Wiesbaden: Springer Verlag, 340.

3 Bentele, G., Brosius, H.-B., Jarren, O. (2013). Lexikon Kommunikations- und Medienwissenschaft. Wiesbaden:
Springer Verlag, 281.

* Einspanner-Pflock, J., Dang-Anh M., Thimm, C. (2014). Digitale Gesellschaft — Parzipationskulturen im Netz.
Miinster: LiT Verlag, 108.

> Einspénner-Pflock, J., Dang-Anh, M., Thimm, C. (2014). Digitale Gesellschaft — Parzipationskulturen im Netz,
Miinster: LiT Verlag, 113.
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[Ilo6 mpoBecTH 4iTKy MeXy MK aBOMa (heHOMEHaMH, Tpeba KpHUTEpiiB, 3TiTHO 3 IKUMH MOXKHA
BHU3HAYUTH YaCTKY y9acTi KOPUCTYBadiB, aJPKE JaCTKa iX y4acTi MOKE iCTOTHO BapifOBaTUCS — BiJl OKPEMHX
KOMEHTAapiB JI0 CTBOPCHHS BJIACHUX BEO-CTOPIHOK (HANPHUKIAJ, OJIOTIB), e MOXYTh OyTH PO3MIIIEHI SIK
(axoBi, Tak i aMaTOpChKi MaTepiany.

K. Hoii6eprep BHOKPEMITIOE TPH TUIH TAPTHIHIIALI :

1. Peakuis myOmiku Ha MaTepiaj, CTBOpPEHHH KypHaimictamu-nipodecionamamu. Pemakiiis Oepe
Ha cebe poib MojepaTopa KOMYHIKalii 3 y4yacTio MyONiKM, 1 BiacHe IHTEpakuis BigOyBaeThCS MiX
peAaKmi€ero i myOmiKor0.

2. YdacTth myONiKH y CTBOpEHHI MaTepianmy. Poib myOmikd 3MIHIOETBCS, 1 BOHA TEPETBOPIOETHCS
Ha TiOpHUI MiX MPOAYIIEHTOM 1 PELUITIEHTOM (TOMY IOPEUYHUMH TYT OyayThb TepMinu Produser, Prosumer,
Prosument)*.

3. IlpogykyBaHHS BJacHOrO MaTepiasy IyoOmikoro. KopucTryBagyam JaloTh MPOCTIp IS
ONPWITIOTHEHHSI BIIACHUX CTAaTeH, CBITJIUH, BiJlco-, ayioMaTepiais.

YacTka ydacTi KOpuCTyBaua (MapTHLMMALI{) BHUMIPIOETHCS 3a JOMOMOTOI0 aHaji3y HapTHLWHamii
Ha TaKUX €Tarax CTBOPEHHs KOHTEHTY:

e 1OCTYII A0 iH(opMarlii i CHpHHHATTS iH(pOPMAITii;

e 100ip i pinmpTpyBaHHs iH(DOpMAaILii, IO TTepeadadae MPOIeC MEPEBIPKHA MaTepialiB, MOIIT TAKAX
MaTepialiiB 3a TEMaMH 1 3a SKiCTIO;

e ONpAaIfOBaHHS 1 pelaryBaHHs MaTepiaiis,

® pO3MOALT 1 AUCTPUOYIIiS MaTepialiB;

e iHTepmpeTalis MaTepialiB IMiC/IA ONPHUIIIOIHEHHS i TIepLeNIis’ .

3BHYaiiHO, KOKEH 13 3a3HaYCHUX eTamiB moTpedye ydacTi (axoBuX KypHAIICTIB, i mei ¢akr
BUSICKPABIIIOE 0araTOrpaHHICTh HAPTHLMIATUBHOI JKYPHAIICTHKH, SKa “HIATPUMYE 1 [IOTIOBHIOE
npodecioHalbHIX XKYPHATICTIB, ane He 3acTymae ix”!. Yuactp myGmiki Ha KOKHOMY €TaIli € MOMKITHBOIO,
320XO0UYETHCS 1 BCUISIKO MiATPUMYETHCS, 3apa3oM 30epiraloThCs )KypHAIICTChKI HOPMH, CTAaHIAPTH SKOCTI 1
cysepenHi pimenHs. C. EHreccep mpomnoHye 9iTKimmi MoaiT MaTepiaiiB Ha THITH BiIMOBIAHO 0 KPUTEPitO
MapTUITHAIT 1 PO30OKPEMITIOE TOHATTA MpodeciitHo-peaakiianx 1 mpodeciifHO-IapTHIIHITATHBHIX
MaTepianis’.

deHoMEH MapTUIMMIALIl B KYPHANICTHLI HIMEIBPKOMOBHOTO MpPOCTOPY Mae€ dYOTHpPH (HOPMH
BIJTOBIAHO 10 CTYICHs 3aydeHHS! KOPUCTYBauiB J0 MPOAyKyBaHHS KOHTeHTy. HaiimeHina yactka ywacti
KOPUCTYBadiB — Yy COLIANBHIN >KypHAIICTHI, Aajl e IiHTepakTHBHA >KYPHAIICTHKA, palioHaJbHEe
CHIBBIIHOLICHHS y4acTi amMaTopiB 1 (axXiBLiB penpe3eHTye NapTHLIMIATUBHA KYPHATICTHKA, a 3aBEpIIye
CITHCOK MPOMA/ISHCHKA XKYPHAICTHKA, OCHOBOIO SIKOI € poboTa myGmiku’.

O1xe, BU3HAYAIBHAMH PUCAMU AP THIMITIATHBHOT KyPHAJIICTHKH € TaKi:

e (axoBi KXypHAJICTH KEepyIOTh IPOIECOM CTBOPEHHS MaTepialiB, KOPHTYIOTh IIel mporec i
CKEPOBYIOTh HOTO B HAJIC)KHOMY HATIPsIMi;

e BifIOyBa€Tbcsl IHTErpamisi MepeXk — KOJHIIHI 3aKpUTi CHUCTEMH CTBOPEHHsS MartepiaiiB, sKi
nepenoadany  OOMEXEHY KUIBKICTh YYacHUKIB, TIEPETBOPWIHCS Ha BIAKPUTHH TpOCTip 0OMiHYy
iHdopmartiero.

[MapTunuMnaTUBHA JKypHATICTHKA Peali3y€eThCsl 3a CXEMOI0, 3TITHO 3 KO 1H(OpMAaIlis HaIXOIAUTh
He 3rOpH BHU3 (110 MyOIiKH, sIKa pearye MacuBHO), a LUPKYIIIO€ BCEpenHi IEBHOI IPYITH, 1€ BCl YYaCHUKH €
PIBHOIIPaBHUMH 1 MaIOTh IIPABO TOJIOCY.

! Neuberger, C., Nuernbergk, C., Rieschke, M. (2009). Journalismus im Internet. Profession-Partizipation-Technisierung.
Miinster: Springer Verlag, §0.

? Bruns, A. (2008). Blogs, Wikipedia, Second Life and Beyond — From Production to Produsage. Frankfurt am Main:
Peter Lang.

? Lilienthal, V., Weichert, S., Reineck, D., Sehl, A., Worm, S. (2014). Digitaler Journalismus: Dymanik-Teilhabe-
Technik. Leipzig: Vistas Verlag, 42.

* Lilienthal, V., Weichert, S., Reineck, D., Sehl, A., Worm, S. (2014). Digitaler Journalismus: Dymanik-Teilhabe-
Technik. Leipzig: Vistas Verlag, 42.

> Engesser, S. (2013). Die Qualitiit des Partizipativen Journalismus im Web. Bausteine fiir ein integratives
theoretisches Konzept und eine explanative empirische Analyse. Wiesbaden: Springer Verlag, 88-91.

® Erdal, I. (2012). Bridging the Gap: Toward a Typology of Cross-media News Production Process, in Siapera E.
(Ed.), The Handbook of Global Online Journalism. New Jersey: Wiley-Blackwell, 66.
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OcHoBarMH (popMaMH, KOJIM KOPHCTYBadi HE TUTBKM YHTAIOTh, a W THIIYyTh, MOXYTh OYTH SIK
MoHouoriuHi  (O;mor, MikpoOnor), Tak 1 miamoriudi (watH, Qopymu, komeHrtapi). I[IpomykyBaHHS
B )KypHaJIICTHLI OXOIUIIOE KilbKa (a3, TOXK y4acTh MyOIiKH B IIbOMY MPOIIECi € MOXIIMBOIO B Pi3HUX (hopMax.
[oyarkoBoro (opMor0 € iHTepakiisi MiX agpecaHToM i aapecaroM y (GopMi 3BOPOTHOI peakiii, OuTbII
pO3BHHEHOIO (OPMOIO CTa€ CIIUTBHE ONpaIlfoBaHHA Marepiamy. Hapasi mapTununaTuBHI  KaHPH
KaTeropu3yroTh BiAMOBIIHO A0 QPYHKII1, pO3PI3HSIFOYM TaKi: ONUTYBAHHS, BUCIOBIIOBAaHHS JYMKH, KOMEHTapI,
nebartu, GopyMm, yar, CIiIbHOTa, OJIOT KOPHCTYBaUiB, KYpPHAJIICTCHKHI OJIOT, OHJIaHH-3yCTPId TOIIO .

OCHOBHUMH BHIAMH KYPHATICTHKH, SIKI XapaKTepU3YIOThCS MAPTUITUTIATUBHICTIO, € TaKi:

e OJjor, sK moyaTtkoBa (hopMma KYpHANICTHKH 3 y4acTiO HempodecioHadiB i, BiAMOBIAHO, IepIuia
reHepallisi 1HTepaKTUBHOI 1 MapTHLIMIATUBHOI KypHalicTHKH. Taka (opma He BTpayae akTyalbHOCTI
JOTETIep, apkKe MOKIMBOCTI BUKOPHUCTAHHS OJIOTY € HE3TIYCHHHMH: OJHY TPYITy yYTBOPIOIOTH MPHBATHI
OJIorH, TeMaTHKa SIKUX OXOILTIOE MIPUBATHI MPOOJIeMH 1 TUTaHHS, a APYTy — (paxosi Oyoru (abo HaBITH BeO-
CTOpPiHKK Yy (opMi ONOTiB), SKI BHCBITIIOIOTH NMPOOIEMH HAIIOHAILHOIO ab0 perioHanbHOro MaciTady.
Besnepeunnmu nepeBaramu, sIKi MiATPUMYIOTH MOIYJISIPHICTH OJIOTIB, € OTpeOa MiHIMAJILHOTO TEXHIYHOTO
obnmagHaHHsg, OE3KOITOBHE MPOTpaMHE 3a0e3leUeHHs, MYIbTUMENiHHICTh. [IINPOKO BHKOPHUCTOBYIOTHCS
y Onorax Taki cremianbHi (QYHKIN, sIK KOMEHTYBAaHHS, TillEPIIOCHIIAHHS, IEPMAHEHTHI TOCWIAaHHS, TETH,
MOLIYK TeKCTy Tomo. OTxe, OJIOT € SICKpaBUM 3pa3KoM TUCKYCIHHMX Melia, a 6Jorocdepa — TUCKyCIHHUM
MIPOCTOPOM;

® [IOAKACTH 1 BiNCOKACTH € THUIIOBUMH NPOAYKTAaMH 3 BUCOKMM CTYNEHEM NapTHLUMALii, SKi
XapaKTepU3YIOThCSI TaKOX 1HIMBIMyami3aliclo, MpoTe MOXXYTh MaTH BHCOKHH CTYyMiHb Cy0’€KTHBHOTO i
3aHAJITO TIEPCOHAII30BAHOTO MOJIAHHS MaTepiaiy;

e MIKpOOJOTIHI OCTaHHIM uacoM HaOyBae Jenaii OiNBIIOrO0 MOIIMpPEHHS, aike Taka Qopma
nepeadadae CTBOPEHHS KOPOTKHX MyOJiKalii, sKi 00CAroM JOpiBHIOIOTH 3BHYAHHOMY KOPOTKOMY
noBigomiieHHi0. KitacuaanM 3pazkoM MikpoOsory € Twifter, SKWA € TaKOX COLIATHHOIO MEPEXKEI0, a MO0
Horo mepesar, TO BapTO 3rafaTd PO MOXJIMBICTH HPSMOIO KOHTAaKTy 3 IIEPCOHAMH ILIJIOTO CBITY.
BukopucranHs XeITeriB cripyuse CTpyKTypH3aLlii OBiIOMIICHb;

e BeO-hopyMu € MiciieM 3ycTpidi it 0OMiHy mymMKamu, mocBigoM. Lle mpoctip st 0GroBopeHHS
PI3HHX TeM, IUTaHb, MPOOJIEM, KUK Ma€ iepapXidyHy CTPYKTYPY 1 MOXKE MiCTUTH MYJIbTUMEIIHI eJIeMEHTH.

SIK OKpeMHH THI BapTO PO3MVISNATH KpPayACOPCUHT (crowdsourcing), WA SIKUM Y KypPHATICTHII
po3yMitoTh (hopMy po3monity poOOYMX 3aBaHb, KOJHM TMEBHY YaCTHHY iX JIOPY4YarOTh KOPUCTyBadaM, sIKi
BUKOHYIOTh iX HOOpPOBIIBHO 1 Ha TPOMAJCHKHX 3acanax. lle moHATTA o3Hadae coimeHy poOoTry abo
3aCTOCYBaHHs CIUIBHUX 1HTEJEKTyalbHHX PECYpCiB 1 KOJEKTHBHOTO 3HAHHS KOPHCTYBauiB, sSIKi CTarOTh
IDKEpEeNioM HOBHX el 1 JaloTh iMIynbe iHHOBalisiM. Taki pecypcd MOXKYTh BHSBISTHCS B IPOAYKYBaHHI
iHpopmarii, CBITIMH, ayZAio- 1 BigeomarepiajiB, B OIIHIOBaHHI MaTepialiB 3a JONOMOTOI0 THIOBHX
IHCTpYMEHTIB, a came: (GopyMiB, KOMEHTAapiB, TeTiB, O6JoriB, “Bikimexnii” Tomo. OTxe, KpayICOPCHHT 03HAYAE
YACTKOBHIT [IePEPO3IIO/LT 3aBIaHb Me/IiaIliIIPUEMCTB Ha KOPHCTh JOIEH, SIKi PO3B’A3yI0Th IX Ha O3B’

HacminkoM mapTunmmaiiii mocTalOTh TaK 3BaHI “NPOSKTH BimkpuToro KoHTEeHTY” (Open Content
Projects), sxi naOyBawoTh aemani OUTBIIOT TOMYJSAPHOCTI. BHECOK KOXXKHOTO KOpHCTyBada JO CHiIBHOL
CIpaBU HaBiTh y (opMi MIKpOYACTHHH MOXKE CTBOPIOBATH rio0anbHI mpoektu. Hanpuknan, y Himeuunni
MacIITaOHUM BHUSIBOM KpayJICOPCHUHTY CTaB MPOEKT BUAAHHS ,, Zeit” 2013 poky, sikuii 00’eqHaB poOOTy
8000 xopucTyBayiB 3 METOIO CTBOPUTH KapTy HiMewunHH, siKa TOKa3ye po3Mmip MpOLEHTa, SKUH CTATYIOThH
3a oBepapadT y pi3HUX GaHKax KpaiHW .

[HImMM sickpaBUM 3pa3KoM KpayacopcuHTy € BinpHa enmukmonexmis “Bikinmexmis”, sxa motpeOye
Koolepanii 1 MepeTBOPIOE iHTEPHET i3 cyTo iHQOpMALiifHOI CTPYKTYpH Ha iHTEPakTHBHY, NPUYOMY
IHTEepPaKTUBHUI Tpolec € nepManeHTHUM. Koonepailist KopucTyBadiB peaizyeTbes i y GOpMi COIiaTbHAX
3aKiIanok (Social Bookmarking), rpoMansHCEKUX HOBUH (Social News), coliaabHOTO TOJIOCYBaHHS (Social
Voting), comianbHOi HaBiramii (Social Navigation), conianbHOro TeriHry (Social Tagging), comiambHOI
komepuii (Social Commerce, Social Shopping), my3udHux Ta iBeHT-mathopm (Music Platform,
Event Platform).

! Erdal, 1. (2012). Bridging the Gap: Toward a Typology of Cross-media News Production Process, in Siapera E.
(Ed.), The Handbook of Global Online Journalism, New Jersey: Wiley-Blackwell, 66.

2 Simons, A. (2011). Journalismus 2.0 (Praktischer Journalismus). Konstanz: UVK, 114.

* Oberhuber, N., Uken, M., Venohr, S. (2013). Raine Raffgier. Zeit Online. <http://www.zeit.de/2013/29/banken-
dispo-zinsen-wucher>.
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TumoBuM pi3HOBHIOM MAPTHUIHUIIATHBHOI KYPHATNICTHKU € Memman (mashup), ado pekoMOiHyBaHHS
eJ‘IeMeHTiBl, HaIpUKIaJ Taki BeO-nonaTku, sk Google Maps, Yahoo Pipes, Open Street Map, Flickr Fotos
tomo. CyTHICTh cepBicy Mellan MOJSITra€ y CTBOPEHHI BeO-IOJATKIB TPYMOI KOPUCTYBadiB IIISIXOM
KpEaTUBHOTO KOMOIHYBaHHS KOHTEHTY pi3HOTO TaTyHKy. BapTo 3a3HauyWTH, MO NPUHIMI MeEMam €
THTIOBUM JIJIS1 JKYPHAIICTHKH B IIJIOMY, aJKE Ta3eTH 1 KypHaTu KOMOIHYIOTh TEKCTH W 300pa)KeHHS, SIKi
HaJXOIATh 13 PI3HOMAHITHUX JKeped (Bix iHQOpMareHmii, BiAIUTIB TpecH, KOpPECHOHIEHTIB) abo €
Pe3yIABTATOM BJIACHOTO PO3CIIiTyBaHHS .

CormianpHi Mepexi KypHaTICTHKA TaKOK aKTHBHO 3aCTOCOBYE UISI KpayICOPCHHTY, aJKe MPUBATHI
IHTepaKTUBHI MaTepiadl MOXYTh OyTH BHKOPHICTaHI SK KOJIEKTHBHI PEeCcypcH B pelakiiiiHiid poOoTi
3 METOI0 PO3LIMPHUTH CHEKTp TeM 1 menia. [lapTunumaTiBHA >KypHaJiCTUKa BHUCYBa€ COLIalIbHI Mepexi
Ha MepUIMK TUIaH, aJke came TYT KOPHCTYBadi € HalOUIbIll aKTUBHUMHM, TOX KOJISKTHBHI 3HAHHS 1 JOCBiJ
MOXYTh TOKPAIUTH JKYPHAIICTAKY B IiyioMy. [loemHaHHS 3HaHB Mac i3 OCBIIOM MpodecioHaTiB aae
3MOTY CTPIMKO PO3BHMBATHCS i pyXaTuCs BIEpEL.

[locTae MOHATTS “KOHTEHT, T€HEPOBAaHWI KOpUCTyBauyaMu’ , TOOTO KOHTEHT, CTBOPEHUH MIISIXOM
napTanMnanii i, SK MpaBUIO, y BEIMKHX Tpymnax. Takuil KOHTEHT Ma€ 0cOONMBI XapaKTEPUCTHKH, BiH €
OUTHII aBTCHTUYHUM, OUTBII aKTyaJbHWM, OiTBII 3MICTOBHHM, HIDK KOHTEHT, TEHEpPOBaHHUI
MeIiarmi ITPUEMCTBAMH.

HoBiTHi ¢opMH XKypHamiCTUKH TOE€JHANM CYCHJIbHY 1 IHTEpIepCOHaNbHY KOMYHIKalilo, a
BU3HAYAIBEHOIO PUCOIO0 HOBOT €pH MacOBOi KOMYHIKaIlii € IHTepaKIIis, siIKa He TUIbKUA 3MIHIOE CTOCi0 1 CTHITB
KOPUCTYBaHHS Meflia, a W TOPOIKYy€E ampecaHTHo-aapecaTHi Momudikarii. [HcTuTymiamizamis iHTepHETY
(KU aKyMyJIIO€ KOJIEKTHBHY 1H(OpPMAIi0) CTBOPIOE MPOCTIp IUIsl peamizaliii pi3HuUX (opM corianbHOL
iHTepaKUii 1 HOpoKye pizHI PopMHU mapTULHNALii, Ki GOPMYIOTh MAPTULHUIIATHBHY KYJIbTYpY.

ITocriiiHa 3MiHa poJiedl ajpecaHTa i ajpecaTa Yepe3 IHTEPaKIiIo 1 MapTUIUIALII, YHEMOXJIUBIIIOE
CTaOUTBHICTH IXHBOTO CTATYCY 1 MMOPODKYE crienrdivHi KOHTaMiHaril, Ha KTant Produser abo Prosument,
TO MOCTYIIOBO MeKa MIX MOHATTAMH “azpecant” i “afpecar” 3HHUKAE.

Hoga dopma poOOTH KypHAITICTIB € aJIXOKPATUYHOIO, 1[0 € HACIIIKOM TPUBAJIOI €BOJIFOLIIT CTOCYHKIB
MDK ITyOJIiKOIO 1 JKypHajictamu. Baromwmii BB Ha TpanchopMariii y KypHaimicTumi crpasmia BeO 2.0,
3MiHH BiIOYJIHCSI HE TUTBKM Ha KOMYHIKaIlii, aie ¥ Ha piBHI pelakIiiiHOTO MEHEPKMEHTY. XapaKTepHUMH
O3HaKaMH  KYPHAJIICTUKM HOBOTO TIOKOJIHHA € MYJbTHMEAIHHICTh, IHTEpaKTHBHICTb, 3MiHa poii
KypHaicTa BiJl BOpoTaps (abo KOHTpoJepa) A0 crocTepiraya.

[lonsATTa “mapTUOMDATHBHA OJKypHAIICTHKA  O3HAYa€ yd9acTh KOPHUCTYBadiB Yy MPOTyKyBaHHI
KOHTEHTY, IPUYOMY Ha TPOMAJICHKHX 3acanax i mij koHTponeM ¢axiiis. [laprunnnaTuBHa XypHaIiCTHKA
€ MozeIuTio pogeciifHO-NapTHIHUIATUBHOTO GopMaTy, TOOTO Koomepauii MiX KypHaigicTaMu-(axiBLsAMH 1
amaTopaMH Ha BiJKPUTHUX IpocTopax 0OMiHy iHpopmauiero. OTxe, KIIFOUOBUMH KPUTEPISIMU KYPHATICTUKU
TAaKOTO THIly € HempodeciiiHe MPOAyKyBaHHS MaTepiaiiB, MOHOJOTIYHI 1 miajoriydi Qopmu
napTununatuBHOCTI. [lapTUiunaTtuBHA >KypHAJiCTHKA € XYPHATICTHKOI, SKa BiIOYBAa€ThCA B PEXHUMI
peanbHOTO 4acy i mepeadadae pi3HU THIM 1 Pi3HUH 0OCST yyacTi KopucTyBadiB. OCOOIMBHM THIIOM €
KpayICOpCHUHT, SIKWH Tmepeadadae 3acTOCYBaHHS CHUIBHUX IHTEJNEKTYaJbHUX PECypCiB KOPUCTYBadiB
3 METOIO PO3IIUPEHHS TEMATUYHOTO 1 MEIIHOTO CIEKTPY, a 3apa3oM JUIsl TOKPALICHHS SIKOCTI KOHTEHTY.
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MANAGEMENT OF INFORMATION FLOWS
AS A PROPERTY OF POLITICAL MEDIA-MANAGEMENT:
TRANSITION FROM IMPERATIVE - TO INTERACTION

The article is devoted to the change of information flows management vectors, which were
previously recognized as the prerogative of political media management. Application of new
communication technologies causes a transition in the modern information society to the
dialogue model of communicative relations. This, in turn, provokes a problematic situation of
sociological theorizing in a specific field of research on media communications, which consists in
the uncertainty of the complex phenomenon of the mediacommunicative interaction of
personified subjects of the global media space and the need for an expanded methodological
resource of the traditional interpretation of this subject domain. The management of
information flows is a common subject of a range of related disciplines, which makes it possible
to talk about it as a multidimensional and needly comprehension in terms of new media-
discourse and sociological methodological approaches.

Keywords: mass media, management, information field, subject, space of media
communications.

KonctpyroBaHHs iHGOPMAMIHHOTO TOJSA IHAWBINA Ta CHUIBHOT B CY4acCHOMY MeiacepeIOBHIII
BiIOYBAEThCSI BKE HE 32 BUBHAYCHUMH CXEMaMH, M0 TMepeadadany MemialleHTpoBaHI  MoJemi
MepiakomyHikamii. Illupoke 3acTocyBaHHS HOBHX KOMYHIKalliHHMX TEXHOJIOTi 3yMOBIIOE IEpexil
B I100ATbHOMY 1H(GOPMAIIHHOMY CYCHIIBCTBI JO JIaIOTOBOi MOJAEN (CTOCYETHCS BHUIAAKY ITOITHPCHHS
iHpopMaIlii B pealbHIi KOMYHIKaIiiHIH Mepexi): IHIUBIAM CIUIKYIOTBCS Oe3rmocepeHbO MiX co0OI0,
ITHOPYIOYH IIEHTP YH MOCEPETHHKIB Ta CAMOCTIIHO 00HMparoyuy vac, Micle i TeMy iHpopMariifHoro ooMiHy.
Taka Monenp BHAYKOBHX THpalsX aBTOpa, 3 LbOr0 NPUBOAY, BH3HAYAETBCI SK CYO €KTHO-
nepconidikariiina’ (Cycceka 0.0., 2013, 2014, 2017, 2018pp.). XapakTepHOI OCOOIMBICTIO AiaTOroBOI
MOJIENIi € Te, 10 BOHA Mepeadadae rOpU30HTaNbHY PIBHICTh YYaCHUKIB KOMYHIKaLIii.

Ha0yBae mommpeHocTi B3aeMoist mepcoHihikoBaHUX Cy0’€KTiB MeAiaKOMYyHIKaIlii, 10 BigOyBaeTbCs
Terep He TUIPKM B COIIANBHUX Mepekax, ale W B IudpoBux wMexmia. Llg B3aemomis BimOyBaeThcs
3a KOHTaMiHALIHHOIO MOEILTIO KOMYHIKAIIii, pO3poGIEHOI0 Ta 3aIIPONOHOBaHOI0 aBTopoM y 2013 porii °.

[pomoBxyroun Tpaauuii (HEHOMEHOJIOTIYHOTO, KOHCTPYKTHBICTCHKOTO Ta (yHKLIOHATICTCHKOTO
HampsMiB, COIOJOril 3HaHHS, IHIIMX MiAXOJiB, B paMKax SKWX BHBYAIACh «IpPyray abo «Cy0’€KTHBHAY
peanbHicTs (32 BucioBoM [L.ILTOMIIKH), B aBTOPCHKMX JOCHTIJPKEHHSX UYWHHHKOM CIPHAMAaHHS
HaBKOJIMIIHBOTO CBIiTYy Ta MOro BigA3epKalieHHA B 00pa3zax Ta KOHCTPYKTax BXK€ 3rajaHoi JyMaHiBCBHKOI
«peaNbHOCTI MacMesia» BUCTymae cy0’ekT. Jlo mux mip B COIioNOTii MAacOBHUX KOMYHIKalid momiOHi
ACTEKTH BUBYAINCH B MEXaX JIOKAJTbHUX TEMATHYHUX KOHTEKCTiB (IIHHICHI OpieHTaIii, colliaghbHa Ta

! Cyccxas, O.A. (2018). Meduaduckype 6 MynbmukyibnmypHoM uHGopMayuonHom npocmpancmee: [ AKaIeMHIecKIe
moHorpaduu]. Kues: SIK GROUP.

% Cycepka, 0.0. (2013). InTeprpeTaTiBHI MOXKIHBOCTI TEOpii BimoBixHOCTI iHGOpMALIHHOro MO HAMBIAA.
Coyionoezisn: meopis, memoou, mapxemure, 1, 131-139.
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iHAMBiMyallbHA iIeHTU}IKAIlisA, MONITUYHA CBiIOMICTh Ta BIUmB 3MI, kaTeropii Ta 03HaAKM «MacoBOTO
CyCcHUTbCTBay TOMIO). DAKTUYHO HE aHATI3yBaINCh NPOOJIEMH TOEAHAHHIA-CYMIMeHHs (KOHTaMiHaIlii) Ta
B3a€MOBIUIMBY 00’ €KTHBHHMX 1 CyO0’€KTMBHMX YMHHMKIB Ta IHINI OCOOJIMBOCTI, MPUTaMaHHI IPOLECY
KOMYyHIKaTHBHOI  B3aeMofii B iHQOpMamiiHOMY CEpeOBHILNI B yMOBaX Cy4YacHHX COLIaJIbHUX
TpaHCchOpMAITii.

Iepconigixosanuii cy6’exm MeailaKOMyHIKaIlil: 1HANUBI, SKUH MOXKe 3IiHCHIOBATH iH(OpMAaIliHHUI
MOIYK BIiJTIOBITHO JIO CBOIX iHTEpECiB, 3alHTIB 1 KOMYHIKATUBHUX NOTPeO; sBISE COOO IHTEHIIHHO
HaJIAITOBaHy OCOOHUCTICTh (3 moOpe BH3HAYEHHNMH Ta YCBIIOMJICHMMHU iHGOpMAIiiHIMH Hamipamu),
OpI€EHTOBaHy B COIiabHIA  peanbHOCTI  (COIIAIbHO  aJaNTOBaHy); BOJOMIIOYHMHA  HEOOXiTHUMHU
KOMIICTEHIIIIMU 1010 1H(POPMAIIIHHOTO BUOOPY, 3MIMCHEHHS BJIACHHUX IHTEpIIpETallii MEIIaKOHTEHTY Ta,
SIK pe3yJbTaT, POpMyBaHHS BIACHOTO iH(QOPMAIIHHOTO TTOJIS.

Yupasiaiaasg iHGOPMAIHHUMH MOTOKAMHU SK BJIACTUBICTh MOJITHYHOTO MeEIiaMEHEIKMEHTY Ta
HayKoBa npoOjemMa CyMiXHHX Taly3ed — KOMYHIKaTHUBICTUKH i KYpPHaJiCTHUKH, MOJITONOTII, 3B s3KiB
3 rPOMAJICHKICTIO 1 colionorii MacMenia, Ma€ CHIJIBHUN NpeAMET — BPIBHOBaXXCHHS aCHMETPUYHHX
CTOCYHKIB MK KOJHIIHIM  «CYKYMHAM» (IHCTHUTYI[IOHAIBHUM 32 CBOEID  IPHHAIEKHICTIO)
KOMYHIKaTOpOM Ta HOBOYTBOPEHHUMH ayAMTOPIsIMHU, IIO CKIAJAIOTHCS BXKE HE 3 MAacH, SKa Majia JIMIIe
neBHi Jgu(epeHliroYi O03HakKu (3a BIKOM, CTaTTIO, OCBITOIO, MICIIEM MPOXHUBAHHSA TONIO), SKI
¢bopMyBany Tak 3BaHMH COLIOTPYIIOBUH «IOPTPET» MacoBOi ayauTopii, a 3 MPOCYHYTHX B IUIaHI
BOJIOAIHHS HaBWYKaMH 1H(QOPMAIIHHOTO TMOIIYyKy, CaMOJOCTaTHIX CyO’€KTiB MeXiampocTopy,
y OUIbIIOCTI — IepCOHi(hiKOBaHUX.

MaxkcumallbHUM TIPOSBOM  IHCTUTYMiami3alii B yMOBaxX acHMETPHYHHX CTOCYHKIB € 3B 530K
MeIiacuCTeMH 3 IepP)KaBOI0 Ta CTYMiHb BTPydYaHHS JepxaBH Yy AisuibHiCTE 3MI. OdeBHaHO, NUISAX
MPOMICHUH BiJl TEOpii MACOBOT'O CYCIIJILCTBA 1 CUJIBHUX MeJlia Ta TeOpii ABOCTYNEHEBOTO BIUIMBY, 1€ POJIb
MeJlia B MAacCOBOMY CYCIIIJIbCTBI BU3HAYajacs CHJIBHOK, W BOHHM MiWCHO €()EKTHBHO 3IHCHIOBAIM TOU
BIUIMB, KU IIaHYBaBCS — 0 CHOTOJHILIHIX TEOPil piBHOBAru Ta NapTHULUIATOPHOI KYPHATICTUKH HAITO
BEITMKHA, III00 JaTH OIIIHKY TUM TEOPisAM 1 KOHIISIIIISAIM Meia, SKi OyJIi HarparpoBaHi 3a Iei Jac.

Sk TeopernyHa mpoOnema, ymnpaBiiHHS iHGOPMALIHHUMHU MOTOKAMH MOJISrae y MOIIYKY MUIAXiB
MOJIOJaHHS BiAYYTHOI'O METOOJIOTIYHOI'O AWCOHAHCY MK TCOPEeTHYHMMHU i €MIIpUYHHUMH CKIaJ0BHUMU
BIJIMTOBITHUX Tamy3ed COIIONOTIYHOI HAYKU B IApUHI OCYYaCHEHHS TEOPETUKO-METOIOJIOTITHIX 3acan’
JOCTIDKEHHSI Cy0’€KTHOI CTOPOHM KOMYHIKAaTMBHOI B3a€MOZIl B MACMENIMHUX CUCTEMax sIK CKJIaJ0BUX
COIiaJIbHOI PeaIbHOCTI.

Bynyun iHCTpyMEHTOM BHYTPIITHHOTO pETYJIOBAaHHS ICHYBaHHS TJIOOQIBHOTO MENialpocTopy,
ynpaBiiHHs iHQOPMaLiHHIMU TOTOKaMH Ja€ MPUBIA PO3IUBISTHCH 3 OCOONMBO MUJILHOIO YBAarol came
cy0’exT-cy0’ekTHI BigHOcHHHM (sK B miomuHi B2B tak i B2C), mo panime Oyno mepeBakHO y (oKyci
yBaru MapKeToJIOTiB Ta MEHEDKepiB MemiaiHaycTpii. EMIipnyanM mosieM croctepekeHb TYT BHCTYHAOTh
pi3HI BuaM pekiamMu (¥, 30Kkpema, MOJIITHIHA peKIaMa).

[oniTnyna peknama Moxe OyTH po3paxoBaHa Ha PI3HOMAaHITHI KaHaIM KOMYHIKalii, ane HalOuIbII
e(eKTUBHOIO U NToci € pexiaMa 1o TeiebadeHHto. Came Taki BUAW TOJITUYHOI pEeKJIaMH, SK TPaHCIAIis
IMyOJIIYHUX 3aXOJiB MOJITHYHOI CHIM (TapTii), BUCTYNIH Jijiepa HapTii mo TenebadeHHIO (HA MPOBITHHUX
TeJleKaHalaxX), BUKOPHCTAaHHA JAPYKOBAaHHMX MaTepialliB B raserax, 30BHIIIHA pekiaMa (0inmbopau, JaiT-
BiHZOY3 Ta iH.), PO3MOBCIO/KCHHS IJIAKATiB, JIMCTIBOK, iH. € HaHOUIbII MOIIUPEHUMHU Ta €(PEeKTUBHUMH.
[Ipore, HaiOLIBITY 3a MacmITab0aMH ayJUTOPII0 i JOCi MPOMOBXKYIOTh 30uparu enektponHi 3MI ta (Ha
periorHanbHOMY PiBHi) € CEHC BUKOPUCTAHHS TaKOoX ApyKoBaHHX 3MI.

«Macogizaris» Ta BipTyali3amis CBiJOMOCTi 3a JOIOMOTOK MOJITHYHOI PEKIaMHU BiIOYBAEThCS
0COOJIMBO MIBUJIKO 1 3 TMiIBUIIIEHOI0 aKTUBHICTIO. AJDKE Cy4acHUH eNeKTOpaT HaJTO pO3railyKeHHUi 1 Mae Taki
puTaMaHHi HoMy pucH (BiANOBIAHO BIKOBOTO IIEH3Y Ta CTaHy caMopeasizallii), fK: Momyk iHdopmarii,
3aliKaBJICHICTh Yy 3pYILICHHAX Ha Kpame («KHTH T0-HOBOMY»), iHTEpeC JI0 HEBiJOMOTO, OTpPHMAaHHS
orepaTUBHOI iH(OpMaIlii Mpo CHUTyaIlif0 Ha OKYNOBaHMX TEPHUTOPIsAX, Tomlo. Bce e BimOwBae i HasBHICTH
TIEBHOTO OYiKYBaHHS OPUTIHAIBHOCTI TyMOK BiJl IOJITHYHUX JIJIEPiB Ta TOTOYHUX MOJIITUIHUX €JIIT.

AKTUBHE cClpuiiMaHHs BiloOMOCTell Tpo moxii 3a pyOekeM 1 HaMaraHHs BTUIMTH X04 OyAb-siKi
CIIEMEHTH  «EBPOMEHCHKOTO» Crmoco0y JKUTTS B CBOE TOBCSAKACHHS Ta COpOOM NPUETHATUCH

' Cycebka, 0.0. (2017). CyuacHi miaxoam 10 eBOMONil KOMyHIKALIHUX IPOLECiB B KOHTEKCTi TpaHChopMaii
MemiacucteM. European Political and Law Discourse, Volume 4, Issue 2, 195-201.
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110 €BPOIICICHKOI CHIIBHOTH HE TUIBKM (OpManbHO, a i 3a cmocoOOM Ta piBHEM XHUTTS, € MNEBHUM
JIOPOTOBKA30M I YKPAaiHCHKOI CHUTBHOTH BXKE MPAKTHYHO TMPOTITOM BCiX POKIB HE3aJIEKHOCTI.
3aJI0BOJICHHIO [IUX TOTPEO CIPHSIIOTH Pi3HI BUAU pekiaMu (i, 30KpeMa, MoJIiTHYHA peKiiama).

HocnimkeHHsIMA TTONMITUYHOT pekiamMu Benu sK BiTum3HsHi BueHi (B.O. ba6ina, M. C. I'ypuipka,
1. B. IlanTenetiuyk, [.I.Ilogermos, 1. B. Tepmeupka, O. [lImopteko, I. B. IlloBkyH iH.), Tak i1 3apyOixkHI
HAyKOBII, SIKi BUCBITIIIOBAJIM OKPEMi aCIIEKTH MPOOIEMATHUKH BUBYCHHS MOJIITHYHOT PEKJIaMHU Ta TEXHOJIOTiH
inpopmartiitnoro BruuBy(A. [esH, [I'peneBcbkuii, 1. M. JI3sutommucekuii, C. @. JlicoBchkuii, K.Pamaii,
P.Illexnep iH.). 3Bakatoud Ha BiACYTHICTH 3aKOHOAABYO BU3HAYEHHWX BUMOI' caMe [0 HONITHYHOI PEeKIIaMH,
HEOOXiHO 3ayBa)KUTH, LIO TMOJITMYHA pEKJaMa He IOBUHHA CYIEpPEeYUTH 3arajJlbHUM BHUMOIaM
110 KOMEPIIHOT peKJIaMH, aJKe BOHA BIAPI3HSAETHCS BiJ KOMEPIIHHOI JHIE TOBapoOM, B POJi SKOTO
BUCTYIIa€ KOHKPETHUM MOJITHK 4YM mojiTnyHa cwia. OueBuaHO, npouec (YHKUIOHYBaHHS SIBUILA
MOJITUYHOI pEKJaMM IIOBMHEH BIANOBINAaTM HOpPMAaM UMHHOIO 3aKOHOJABCTBAa YKpaiHu. PekiamHza
JISUTBHICTB, Y TOMY YHCII MOJITHYHA pPeKJaMHa JisIbHICTh, PEJIaMEHTYEThCs mepil 3a Bce KoHcTutytieto
VYkpainu, MiXKHapOIHUM KOJIEKCOM pEeKIaMHOI MpakTuku (Bix 2 rpyaas 1986p.) ta 3akoHamu YkpaiHw, a
came: 3akoHoM Ykpainu «IIpo indopmarito», 3akorom Ykpainu «lIpo pexnamyy, 3akonom Yipaiau «I[Ipo
BUOOpY HApOJHHX AemyTaTiB». Lli 3aKOHU MICTATH CTaTTi, 5IKi y MOBHOMY 00Cs13i 200 TOTUYHO CTOCYIOTHCS
cepu peKIIaMHOT JiSTBHOCTI.

B mponenypax ympasniHHS iH(QOpPMAaIifHUMH TIOTOKAMH CIIOCTEPITalOThCS BTUIEHHS MEPEBaYKHO
TPHOX MOAENEH, M0 3HAXOMATHCS YV (OKYCi MOCHITHUIILKOT yBarm (SK Ha e BKa3YIOTh O.B.Marsienko'
Ta iH.):

e inghopmayitina modenp — Opi€eHTOBaHa Ha iHGOPMALiI0 SK pecypc, SKuUil BUPOOISETbCS 1
BHUKOPUCTOBYETbCA y mporeci (QyHKIUIOHYBaHHS CHCTEMH YNPABIiHHSA, L MOJENb CIPSIMOBaHA
Ha po3B’s3yBaHHA iH(OPMAIifHUX TpoOJIeM, palioHaTi3allil0 Ta iHTerpario iH(GOPMAIMHNX MPOIECIB,
MOKpaIaHHs OpraHi3amiiHol CTPYKTYpH, MiJBUICHHS €)EeKTUBHOCTI pOOOTH y LIJIOMY;

®  KOMYHIKayitiHa mMooelb — OOTPYHTOBYE aKTyalbHY 1H(GOpPMATH3AIIIO YIIPABIIHHS K KOMIUIEKCHY
cHCTeMy, L0 BKJIIOYAE OpraHi3amilo, amapaT YOpPaBIiHHS pa3oM 3 IePCOHAJOM, OpraHi3aliiHUMHU
3B’A3KaMH, METOAaMH POOOTH, TOOTO € MOJEIUII0 OpraHi3alifHOi CHUCTEMH YNpPaBliHHA SIK CKJIaTHOI
CHUCTEMH BHYTPIIITHIX 1 30BHINTHIX COIIATbHIX KOMYHIKAIIii;

® coyiomexHiuHa Mooenb — aKUEHTYE Ha TPOLIEC] Ta pe3yJibTarax MPOEeKTyBaHHS aBTOMATH30BaHUX
CHCTEM, MIPU SKOMY BBKAETHCSl HEJOCTATHIM BHSBICHHS MapaMeTpiB iHPpopMaIiifHUX MOTOKIB, 3aralbHOTO
XapakTepy BHpINIyBaHUX 3aBJaHb a00 THUIIB KOMYHIKalii — TyT TOBHHHI BpPaxOBYBAaTHCh TaKOX BCi
COITIJTBHO-TICUXOJIOTIYHI 0COOJIMBOCTI OpraHizarlii (a0o M0 CHCTEMH, COILIAILHOTO IHCTUTYTY), Y AKiH
Oyne pyHkuioHyBaTH iHQOpMaliiHa cucTeMa.

SIKII0 pO3MOBCIOAUTH KOHTEKCT COLIOTEXHIYHOTO MiIX01y Ha BClo cuctemy podotu 3MI B cyuacHux
YMOBAaX, TO JIETKO CIIOCTEPETTH, IO KiHIEBI pe3yIbTaTH poOOTH OpraHi3arlii 3ajexaTh He B OCTAHHIO Yepry
BiJl B3a€EMOBIIHOCHH JIFOJICH, TX I[IHHICHUX OpIEHTAIlIl, a Y BUMAJAKYy KOMYHIKATUBHUX B3a€EMUH «CYKYITHOIO
KOMYHIKaTOpa» 3 MacOBUMH ayIMTOPiSIMH — BiJ CTyNEHS aCHMETPUYHOCTI IIMX B3a€MHH Ta HasBHOCTI
€JIEMEHTIB J1aJIOTIYHOCTi Y BChOMY TPOLIECI.

Ha gaci HeoOXiqHICTh pO3MUPEHHS MPOOIEMHOTO OIS COIIONIOTITHOTO OCMHUCIICHHS ayTOTIOHE3NCY
(3a BucnoBom H.JIymama)® Bciel cucTeMH MacMmesia SK €IHOCTI AHCKYPCIB i COLIOKOMYHIKATHBHHX
MPaKTUK, Ji¢ O BUCBITIIOBAINCH 3MIHHM COLIaJbHUX TIO3WIINA IHCTHTYalli30BaHOTO KOMYHIiKaTopa
(acuMmeTpHUYHOCTI Mac-MeAiMHUX KOMYHIKaIlil), (akTopiB yTBOPEHHS «IHTEPHPETATUBHHUX CIJILHOT» Ta
ONaHyBaHHS TXHIMH y4aCHHKaMH HOBOTO CTAaTyCy NepCOHi()iKOBAHUX Cy6’€KTiB MEialpOCTOpy .

Cepen HalBaXJIMBIIIMX MOTOKIB iHGQOpMYyBaHHs, $KIi Mae CIOPSAMOBYBaTH JepKaBa Ha CBOIX
rpoMajsH € iHdopmarlis npo mpaBa mroauHU. Ha skxamb, B YkpaiHi (32 JaHHUMH JOCIIPKEHb) HaBiTh
CBOTOJIHI HE Ma€ 1Ie AOCTATHLOTO PiBHS 1H(GOPMYBaHHS MO0 IMX HAWBAXIIMBIIINX IS XKHUTTS JIOIUHH
acniektiB. Tak, 3MiliCHIOIOYM crerianbHe gociipkeHHs 3 11 mo 24 mumus 2018p. (N=1998); donn
«JleMokpaTnuni iHimiatuBu» imeHi Inpka KyuepiBa Ta ¢ipma «HOkpeliHiaH COIIONOMKI CepBic»
Ha 3amoBJieHHs [Iporpamu po3sutky OOH B Ykpaini Ta y cuiBmpami 3 LleaTpoM iHpopmariii mpo mpasa
JIOAMHYU, BHSBHIIM, IO piBEHb O00I3HAHOCTI TPOMAISH MO0 MOXIJIMBOCTEH OTPHUMaHHS MPaBOBOT

! Matsienko, O.B. (2004). Ocrosu ingpopmayitinozo menedxcmenmy. Kuis: ITY L.
? Jlyman, H. (2005). Peanvrocms maccmedua. Mocksa: Tpakcuc.
* Cycebka, 0.0. (2013). Iepconigpikayis inpopmayitinoeo o6miny. Kuis: Bun-so «JIorocy.
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JIOTIOMOTH BiJ| JIep>KaBH € JOBOJIi HEBHUCOKMM. He 3Hae mpo iCHYBaHHS TaKMX MOXIJIMBOCTEH MOJOBHHA
ormntanux (47%); «BomHOYAC MOPiBHAHO i3 2016 pokom ynBidi 3pocia KimbKiCTh JIFO/IEH, K1 3asBHIIH, IO
OTpUMYBaJIM OE3KOIITOBHY IMPaBOBY IomoMory Bim aepxaBu (3 5% mo 10%). JloBoii HEBHUCOKOIO € 1
MOIH(GOPMOBAHICTh TPOMAJSH 3 AiSUTbHICTIO YTOBHOBaXkeHOTo BepxoBoi Pagu Ykpainu 3 mpas Ji0AHHU.
Amxe moOpe o6i3HaHI Mmoo i€l aistmbHOCTI 16% onmuTaHWX, TOAl AK MOCh Yynu 1po ue 39%; pemra x
HIYOTO TMPO II€ HE 3Ha€. 3 MOXJIMBHX JpKepen iH(popMallii mpo mpapa JIIOJAUHUA OJHO3HAYHUM JIiJIEPOM
3aUIIaEThCs TeaebadeHHs: K Take JpKepeno Horo 3a3Haumnu 2/3 omuraHux. Ha npyromy micti HayTh
Ipy3i, poandi, koneru (41%). [HTepHET-CaliTH MOCIAAOTH TPETE 332 YACTOTOIO 3TAIOK MICIIE 1 € KepeTIoM
takoi iH(popmarmii mis memo Oimpme 3a 1/3 ommranux (37%), mpudoMy 3Tagkd PO Ie JHKEepeso
MOPiBHAHO 3 JuctonanoM 2016 poky 30inbimnacs Ha 7%. Takoxk croctepiraerbest 30UTbIICHHS YaCTOTH
3TaJioK PO TaKi JpKepena, sk HaB4YaibHi 3akiuanu (Ha 4%) Ta comianbHi Mepexi (Ha 5%)»1. Taxum yuHOM,
HaBITh CIPSIMYBaHHS iHGOPMAIIMHUX IOTOKIB (30KpeMa, COIiadbHOI pPEKJIaMH IIMOAO0 TIPaB JIOIUHU)
He Jiocsirae MeTu: sKo 45% HIYOTro He 3HA€ MPO iCHYBaHHs YTOBHOBakeHOTo BepxoBoi Pagn Ykpainn
3 MpaB JIOJUHYU, a cyMapHO — jmie 55% BifcoTKiB, 3 skux 39% mock uynu i me 16% o6i3HaHi 3 #oro
nismpHicTIO. Cepen 3aco0iB momupeHHs iHQoOpManii HaironoBHImMMU BusBminucs 3MI, mpu domy
«3Hauymiicte 3MI BusBWiacs HaiOinbmIO Ha 3axoai (TyT 1i 3raganmu 62% pECHOHACHTIB), a
HaliMeHInow — Ha Jlorbaci (19%). IHTepHeT Ta comianbHi Mepexi € JAemo OUIBII 3HAYYIIMMH IS
memkanniB Llearpy. XXureni Jlonbacy momiTHO 9acTimie 3ragyBaid MPO BIACHI MipKyBaHHS Ta JEI0
gacTile — Ipo CiM 10 Ta IPYy3iB, MECTEITBO Ta JITEPATypy, EPKBY Ta peirito (OCTaHHI TaKOX YacTiIe,
HIX B IHIIUX PETiOHAaX, 3raJyBajii Ha 3ax0/i)»2.

Jnsa  ycmimHOTO  ympaBiiHHA — iHQOpPMANIHHUMU TIOTOKAaMH SK Y NOJNITHYHOMY, TakK W
y MeTiaMeHEeDKMEHTI, BHHHMKA€  HEOOXiMHICTh  KOHIIENTyami3arlii  0araTroBUMIpHOTO  (EHOMEHY
iHpopManiitHoro moist. JlochimkeHHsT mpouecy (opMyBaHHS I1HIWBIAyalbHOTO iHQOpMAIiHOTO MO,
3IiHCHEHI aBTOPOM CTaTTi JOBOIATH, 110, HANPHUKIAL, TaKHi KOMIIOHEHT iH(OpPMAaLidHOro mMmois SK
pexiama’, He Te IO He 3arepedyeThesi, a MOCTIHHO MPHUCYTHIH B HHOMY TOMy Ma€ MPaBO BKIIOYATHCH
y 3arajbHe TJI0 METaIUCKypCy MacMezia i BUBYaTHCh K HOT0 YaCTHHA.

[opiBHsieMO faHi 3 OBOrO MPHBOAY JAaHI CHEWiaJbHO MPOBEACHHUX MJOCHIIKEHb CIPUAHATTA
PEKJIaMHHX KIIIB Ta Pi3HUX BUAIB pekiamu Ha niepeTrHi 2000-X poKiB Ta CydacHi.

Tabruys 1
YU BBAKAETE BU, 1110 3 MIOABOIO PEKJIAMMUM ) KUTTSA CTAJIO:

1996 1998 2002
Pi3HOMaHITHUM 64,9 45,8 38,7
LIKaBIIIHM 52,1 26,0 34,5
MMOBHOIIIHHUM 38.3 9.4 7,3
JTyXOBHO OaraTIimm 14,9 5,2 4.2
3aHENOKIMIINBUM 16,0 18.8 25,5
OLTBIIT CyMHUM 5,3 7.3 11,5
301 IHIIMM 4,3 6,3 14,6
0JTaroTOTy IHIITAM 8,5 4.2 6,7

Ixepeno: Cyccrka, O.0. (2003). Iuppopmayiiine nore ocobucmocmi.
Dopmysanns inghopmayitinoeo 6ubopy ayoumopii 8 yMogax cy4acHo20 cOYioKYIbmypHO20
cepeoosuwya: Monorpadis. Kuis: JAKKKiIM, 105.

"o yxpaiHIi 3HaK0Th i JyMaiOTh PO NPaBa JIFOIMHM: OLiHKa 3MiH (2016-2018). TTeuonunk, T. (pex.) (2018).
Pestome docnioocenns. Kuis, 7.

? [Io ykpaiHIi 3HAIOTH i IyMaIOTh PO TPaBa TOIMHM: OLiHKa 3MiH (2016-2018). ITeuonunk, T. (pex.) (2018).
Pestome oocnioocenns. Kuis, 82.

* Cycepka, 0.0. (2003). Ingopmayiiine none ocobucmocmi. Popmysanns ingopmayiiinozo eubopy ayoumopii
8 YMOBAX CYHACHO20 COYLOKYIbmypHo2o cepedosuwya: Mornorpadis. Kuis: JJAKKKIM, 103-109.
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3 UpOro MOpIBHAHHSA YIiTKO BUAHO, moO B 1998 i B 2002 pomi, B mopiBHAHHI 3 1996 pokom
30UIBIIYETBCS YACTKa JFOJIEH, SKi BBAXKAIOTh, [0 pPEKIaMa Ma€ HETaTUBHUH BIUIMB Ha iX JKHTTS, TOMY IO
COLIIAJIbHO-eKOHOMIYHHH CTaH IMOTIPIIYEThCS, & TUCK PEKJIaMH BCe 30UIbIIYEThCA. 3 i€l MPUYUHH JTIOANHA
noyyBae cebe po3ry0iaeHor, ToOTO, KoM BOHA HEe MOKe MpHUAOATH Te, IO Tak SICKPaBO MOPEKJIaMOBaHE i
BHUKJIMKA€ HECTPUMHE TIJCBiMOMe Oa’KaHHS MaTH TaKy pid — BHYTPINTHRO HEPEKUBAECTHCS TUCOHAHC MiX
MOJIIMBICTIO Ta OakaHHsAM. [103UTHBHE CTaBJIEHHS IO pOJIi PeKJIaMH Y KHTTI 30epiraloT Tpoxu Oinblie
TPETUHU OINMWTAHUX, 3 TIOTJISAY Ha T€, II0 BOHM BBaXKAalOTh, IO 3 MOSBOIO PEKIAMH JKUTTA CTalo OUIbII
pisHOMaHITHUM. JlyXe 3HAYyIIUM, Y MOPIiBHSAHHI 3 BHIIEC HABEJACHUM, € CTABJICHHS MOJIOMI JIO BIUTUBY
peKJIaMu Ha 0COOHUCTICTh (muB. Tabi.2).

Tabnuys 2
SIKUM YUHOM BIIJIMBA€ PEKJIAMA HA OCOBUCTICTD
1996 1998 2002
Brmus rymanizyrounii 21,3% 8,3 % 8,5%
Brmue nerymanizyroumnii 9,6 % 22,9 % 28,5%
He BrmmBae 67% 60,4 % 61,8%

Ilxepeno: Cyccbka, O.0. (2003). Inghopmayitine none ocooucmocmi.
Dopmysanns inghopmayitino2o subopy ayoumopii 6 ymMoeax CyuacHo20 CoyioKyaIbmypHO20
cepeoosuwa: Monorpadisa. Kuis: JJAKKKiM, 105.

3 mIMHOM Yacy Bce Oiibllia KUTBKICTh JIIOJEH po3yMie, IO pekjiaMa MOKe CIPABISTH HEraTUBHHN
BIUTMB Ha OCOOMCTICTD JIIOJMHU (BiICOTKOBE CIiBBiTHOIICHHS MOPiBHAHO B 1996 Ta 1998 pokax 3miHmIOCS
B 2,5 pasu). Takox Bce MEHIIA YacTMHA MOJIOAI BBaXkae, M0 pEKJIaMa Ma€ MO3UTUBHHUN BIUIMB
Ha CBIJIOMICTh JIFOAWHH, a caMe 3 IMOTJIATY Ha OCOOTMBOCTI PO3BHUTKY JIIOMWHU B HAaIl KPU30BUH dac. Sk
0aurmMo, 30epiraeThCcs BEJMKa YaCTHHA MOJIOJ, SIKa BBaXKAE, IO PEKJIaMHA MPOJYKIiS HE BIUIMBAE Ha Hel
HiSIKUM YMHOM., 10 pOOUTH caMe L0 YaCTHHY HalOUIbII ypa3inKuBOO 1 HE3aXHUIICHOO Mepe]] UM BIUIUBOM.
Y cywacamx gocmimkerasx (bactyn H.A., Kokapesa M.B., Cocmiok O.Il.,, Cocuox €.0, iH.)
ApTUKYJIIOIOTHCS Taki 0a30Bi XapaKTEPUCTUKU OIIIHKH COILIAIbHOT peKJIaMH, a caMe, «3JIaTHICTh: BUKJIUKATH
iHTEepec, OyTH 3p0O3yMisiol0, OJM3BKOIO MO AYyXY, IPUBEPTATH yBary OpUTiHAIBHICTIO, BUKIMKATH MOYYTTS
JOBipW, TIPHUBEPTATH YBary sICKpaBicTiO, iH(QOpPMYBaTH PO MIKiATUBICTh TIOTIOHOMAJIHHS, BUKIHKATH
OakaHHS IOTPUMYBAaTHCh 3I0POBOTO CIIOCOOY JKUTTS, CIIOHYKAaTH 3aMHCIHUTHUCh TIPO IIKiJUIHBICTH
TIOTIOHOTIANIHHES, BUKIMKATH OaXaHHS MOAUIMTHCS BpPaXKEHHAMHM 3 Apy3amu'. Taki crocTepeKeHHs
crpuiiMaHHs pekiaMu Oyiu 3pobieri qocmigaukamu y 2013-2014pp.

CupwuitmanHsa pekiamu (i MONMITHYHA peKjIaMa He € BUKIIOUCHHSIM) 3aJIeKATHh 0araTo B UYOMY Bill
SIKOCTI )KHTTS 1 piBHSI COIIaAIbHOTO caMoTouyTTs. HallBUIIKi piBeHb IHTETPAIILHOTO 1HJEKCY COLIalbHOTO
caMoIouyTTsl B cBiTI MaioTh Kpainm Ckanaunabii: 70-80 myHkrtiB. Skmo B YKpaiHi el NOKa3HUK
Hwkuuil 40, TO y rpoMajsiH HeraTMBHA OLIIHKA 3aJ0BOJICHOCTI XXHUTTSAM Y CycmiiabcTBi. ToOTO, 3a poku
He3aJIeKHOCTI YKpaiHChKe CYCIHIJIBCTBO HIKOJIM HE Majl0 HaBiTh HEWTpasbHOTO [HTErpambHOTrO iHAEKCY
couianpHOro camonouyTtts. Came Tak, BiHTepB’l0 I[pomaincekkoMy pazio, 3acTymHHK JHpPEKTOpa
Iactutyty comionorii HAHY €.1. 'oioBaxa Haromocus, Mo «KOJH TPOMaASHH YKpaiHU TyMaroTh PO
MaiiOyTHe Ykpaiam, y 2017p. BoHM Haiibinpme BimuyBaioTh Hamito (47%), tpuBory (35%), onTumizm
(21%) i ctpax (17%)»°.

CraBieHHs 10 pEeKJIaMH B CydYacHill KpH30Bii cHTyamii BiAPI3HAETHCS BiJ MHHYJIUX «CHOKIHHHMX
gaciB». SIKIIO MOPIBHATH, HANIPUKIIAA, CYJacHI JaHi Mpo BUKOPHUCTAHHs [HTepHETY (came B po3pi3i MUTaHb,
IO CTOCYIOTHCSI TOBapHOI peKJIaMH, a TaKOoX PO3MOBCIO/KCHHS pEeKJIaMH sIK 3aco0y 3apo0iTKy), TO
OTpUMAa€EMO Mikaei naHi (quB. Taoum. 3).

! Cocniok, O.I1., CocHiok, €.0. (2013). Oco61uBOCTI ClIpHAMAHHS TTiITITKAME Pi3HHX THITIB COLIATbHOI PEKIAMH.
<http://www.soc.univ.kiev.ua/sites/default/files/library/ elopen/aktprob.19.176.pdf> (2019, ciuens, 06).

? InrerpanbHuii [HaeKe comiansHoro camorouyTts. Iuteps’io €.1.TonoBaxu I'pomancekomy pamio 22 cepras 2017 p.
<https://hromadske.radio/news/2017/08/22/ukrayinci-blyzki-do-istorychnogo-rekordu-zadovolenosti-svoyim-
suspilstvom-sociolog> (2019, ciuens, 06)
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Tabauys 3
3 akoio memoio Bu euxopucmogyeme Inmepnem?
2010 2012 2014 2016
lyxaro iHpopMaLito Ipo TOBAPH/TIOCTYTH 26,1 27,0 27,0 34,5
3MiCHIOIO TTOKYITKA OH-JIAHH 6,2 13,9 16,4 25,4
[MigpoGmsito  (CTBOpIOIO ~ CaliTM  Ha 3aMOBJICHHS, 3.0 2.0 2.0 3.6
HOUIMPIOI0 PEKJIaMY TOLIO)

Ixepeno: Bopona, B., lllymera, M. (pen.) (2016). Vxpaincoke cycninocmeo: Monimopune
coyianvnux 3min, eun. 3 (17). Kuis: lactutyt comiomorii HAHY, 511.

ITogonanus nedinuTy TIUOMHHOI aHATITUKA Ta MEPESOCMUCIECHHHS IPOIECIB, IO BiTOYBAIOTHCS
Ha pi3HUX Mmabnax iHdopmaniiHoro 0OMiHY, 30KpeMa, OCOOIMBOCTEH JHCKYPCHBHHX TIIPaKTHK Ta
BHYTPIIIHIX 3MiH Y MEIiaKOMYHIKaTUBHIM aKTMBHOCTI NEpCOHI()IKOBAaHOTO Cy0’€KTa, sIKa 3iHCHIOETHCA
HUM 3 MeTO10 (hopMyBaHHS iHPOPMALIIHHOTO IMOJISl B CYYaCHOMY MPOCTOPi MeIiaKOMYHIKalliil, 30cepeKye
yBary HAayKOBILSl Ha OCOOJNMBOCTSX MeTaaucKkypcy Macmenia. CywacHuil Mepiaguckypc «HaOyBae
yHiBepcaJbHOCTI, 00 iH(popMauiiHMi BUOIp ayAnTOpii cTae OiNbII TEXHOJOTIYHMM, MOTpPeOye Bce OLMBII
cepio3HuX HaBUUOK <...> Ti, XTO He Oaxkae a00 3 AKUXOCh MPUYHMH HE MOKE OBOJIOJITH [IMMU HABHUYKAMU
Ta BHKOPHCTOBYBATH HOBI TEXHIYHI MPHUCTPOI Ta IXHI MOXKIIMBOCTI, ONHHSIOTHCS «ayTcaimepamMm» Ta
BiT4yBalOTh Ha cO0O1 BCi HEraTWBHI HACIIJIKHY BiAUyKeHHS Ta iH(hopMaIliitHoi HepiBHOCTi»l.

B pamkax BUBYEHHs MeZiaJuCKypcy, 3IIHCHEHOrO aBTOPOM CTaTTi, BUSIBICHO, MO iHQopMaliiHi
IIOTOKH HE € «CAMOKOHTPOIILOBAHMMHM» , il He MalOTh CIOHTaHHOI IUTHHHOCTI, SIK, HANPUKIAJ, XBHIIHOBI
MOTOKU CBiTIa y (i3ui, abo motokm eHeprii. Came 3a ymroOieHoro Meradoporo XKims Jlenesa mpo
HasBHICTb KOHTpPOJIO a00 «BIaau CTUMYJATOPIB» MOXHA PpO3TOpTaTH IyMKY IIOJO HMOBIpHOTO
HaOMKEHHST KOTHITUBHUX 1 KOMYHIKaTHBHUX MApaJurM, aHalli3y CTPYKTYPH 1 3MICTy TUCKYpCYy B CepeaHHi
MemiacucteM. [losiBa KOMI'IOTEPHHUX MeEpEX, HOBI 1H(QOpMAIiifHI TEXHOJIOTII NO3BOJIAIOTH IOCTYIIOBO
BHKPHCTANI3YBaTHCh Ta CPOPMYBaTHUCh HOBOMY THITy KOPHCTyBada — TEpCOHI()IKOBAaHOMY CYO’€KTY
MemiakoMmyHikamid. Jlas HBOrO MeTaguCcKypc MacoBOi KOMYyHikallii, #oro iHdopMaIriiiHi TOTOKH €
HEBiI’€MHOIO YaCTHHOIO MOBCSKIACHHOTO JKUTTS, CTAalOTh MOCTYIIOBO 3aCO0OM iCHYBaHHs (K L€ TIOKa3aHO
B Ta0muI 3), 3aliMalOTh 3HAYHE MICIIC SK B KUTTI IEPECIYHOT JIFOJAMHH, TaK 1 COLIATBHUX TPYII Ta CIIJIBHOT.

OkpeMe THUTaHHS CTAaHOBUTH IpoOJIeMa MOBipH 110 3aco0iB MacoBoi iH(opmarii. Lls mpobiema
iHCTIipye 0araTo CyMiXKHUX IWTaHb NMPO HASBHICTH ab0 BIICYTHICTH CaMOJOCTaTHOCTI (2yTOMOWE3NCY)
B cydacHuX 3MI, a TakoX TocTpoTy HpoOIeMHU peaTbHUX MOMKIIMBOCTEH «yHpaBIiHHS iH(GOpMamiiHUMU
MOTOKAMI» B TIApaMeTpax y3BUYAECHHX JUIS BIAJHUX CTPYKTYD.

HaBeneni B Tabnwmi 4 maHi cBig4aTh mpo 3poctarody HenoBipy 10 3MI mpoTsrom ocTtaHHIX POKIB.
B Takux yMoOBax BHMKOPHUCTOBYBATHM MEIIMHHUH IUCKYpPC B €JIEKTOPAJbHUX LISIX HEOOXIIHO Aayxke
00epekKHO, MPO II¢ MOBUHHI MaM’sATaTH BCl KaHIWJIATH Ha BUOOpHI MOCTH JepxkaBu. lIpoTe, mosiTH4Ha
TeNeBi3iiiHa pekjiamMa MPOOBKY€E BBAKATHUCS OCOOJIHMBO JI€BHM MEXaHI3MOM BIUIMBY Ha €JIEKTOpaT. AJIKe
cepell BINTMBOBUX (DaKTOPIB MOJITHYHOI pEeKIIaMH € 11 BII3HABAHICTb.

Y 3MI ¢opmyroTbcs He nuIIe CaMOCTiIHI peKJIaMHi JKaHpH, @ W TUIM 3BEPHEHb, IO CKJIAIHCA
HAa OCHOBI KOHKPETHOI YXaHPOBOI CTPYKTYpH MeENiaKOMYHIKaTHBHOIO KaHaimy. J{JIsi mpecu OCHOBHHMHU €
OTOJIOIIEHHS, pEKJIIaMHI MOy (SKi MOKYTh MICTUTH 1 IMCTIBKOBI, 1 TTaKaTHi, i 1HIII BapiaHTH, 1[0 MAIOTh
IUTOIMHHE BTIIEHH), @ TAKOXK BECh CIIEKTP Ta3eTHO-)KYPHAJILHUX KaHPIB, SIKi HECYTh PEKJIAMHY 11I€10.

TeneOaueHHs! ICTOTHO BIUIMBAa€ Ha ayAWTOPiIO, HAJAIOUM Bi3yalbHY KapTHHY, Ky OKpeMi Ipynu
ayauTopii CIPUMMAIOTh SIK JOKYMEHTaJbHY, a00 MpWUHAaliMHI — JAOCHTH BIpOTigHY (alke 30poBi oOpasu
3armaM’ITOBYIOTBCSl Kpale, HiX BepOaibHi, 1 JOBIIE 30epiraloTbcs B Imam sTi). Y TeNeBi3iiHIA pexitami
MO’KHa BUOKPEMHTH YOTUPHU TPYIIH:

® peKJIaMHi KM TMOOyAOBaHI 3a MPUHLOWIOM TIPSMOTO CIIJIKYBaHHS 3 NIAAadyaMH, BHUCTYNH
KaHIMIATIB Iepe TeleayIuTopiero, Teaeaedary, ix.,

! Cyccrkas, O.A. (2018). Meduaduckype 6 MynbmukyibnmypHoM uHGopMayuonHom npocmpancmee: [ AKaIeMHIeCKIe
moHnorpaduu]. Kues: SIK GROUP, 134.
? Ilenre, XK. (2000). O6uecmeo konmpons: postscriptum. <http://my.arcto.ru/public/9deleuze.htm> (2018, Tpasens, 21).

113



EVROPSKY POLITICKY A PRAVNI DISKURZ ISSN 2336-5439 (Print); 2336-5447 (Online)

Tabruys 4

SIKUM PIBEHBb BAILIOI TOBIPU 3ACOBAM MACOBOI IH®OPMAIIIT
(TEJEBAYEHHSI, PAJIIO, TABETH)?

1994 | 1996 | 1998 | 2000 | 2002 | 2004 | 2006 | 2008 | 2010 | 2012 | 2014 | 2016

3oBcim 13,8 | 19,2 | 12,7 | 10,4 [ 10,3 | 10,5 |9,9 | 12,5 | 10,0 [ 8,6 |182 [193
HE OBIPSIO
Tepepaxuo 22,8 (20,1 | 19,2 [ 20,8 |20,3 |24,3 |22,8 |24,0 | 23,4 [259 272 |36
HE OBIPSIO

Baxkko ckazatu
JTOBIPSIIO, UM Hi

Ilepepaxto 172 | 17,6 | 21,5 | 251 | 25,8 | 24,4 29,1 |29,9 [29.0 | 27,6 |23.3 |20,
,Z[OBlpHIO

39,7 39,2 | 40,7 | 39,4 | 39,2 | 37,0 | 35,8 | 30,3 | 35,9 | 259 |272 | 27,7

Iinkom
JIOBIPSIO
He BinnoBinu 3,8 10,0 1,2 106 |08 |03 00 (02 |00 |02 |00 |02
Cepenniii* 6an | 2,7 2,7 |29 |29 (29 |29 |29 (29 |29 |29 |26 |25
Ixepeno: Bopona, B., lllynsra, M. (pexn.) (2016). Vkpaiucoxe cycninecmeo: Monimopune
coyianvhux 3min, éun. 3 (17). Kuis: Inctutyt couionorii HAHY, 456.
* Cepenniit 0anm po3paxoByBaBcs IUIsl 5-TH OaJbHOI MIKaid, e | — MOBHA HEMOBipa, a 5 — MOBHA

noBipa. BinnoBinHo, yuM OutbIe cepenHiid 6an (uuM Onrkde BiH A0 S5), TUM OLNbIIUM € PiBEHb JOBIPH.
CepenHiii 0a po3paxoByBaBCs JJIs THX PECIIOHJICHTIB, XTO BIJMIOBI HAa MOCTABJICHE 3aITUTAHHSI.

2,7 140 |47 (38 (36 |35 |23 |31 1,7 123 1,9 1,2

® pEKIIaMHi «BHCTYIH» 13 3aC00aMU «YKPUTOI PEKJIaMW: POIUKH, BIICOKIINH, BieohiTbMHU,

e peKiIaMHi Tenernepeaayi, MOJITUYHI IOy Ta BiIeoPiTbMH,

e YyKpHWTa pekiama B (popMax TpaauIliiHUX TENIEeBI3IHUX JKaHPIB,

e CreHiaJbHO aIalTOBaHi A0 PEKIaMHUX IIUJIEH MaTepiaiu.

B TpaguuiiHux «yx)uBaHuUX» (opMylax BHKOPHCTAHHS IOJITHYHOI TENEeBi3iHHOI peKiIaMu 4acTo-
TyCTO TIPOTUIAIAl0Th MATePHATMCTCHKI TPAIUIlii — «OMMOBUBAHHS» Mac-Melia MeJIeHO0 HIONTO MpUTaMaHHUX
HHUM HaJ[3BUYAIHUX BJIAJ: HaJ KEPYIOUUMH COLIaIbHUMH CTPYKTypaMH, HaJ KOHKPETHUMH OpraHi3allisiMu;
HaJ IEBHUMH JIFOAbMU (M HaBiTh WIEHaMHU POJIUH) — MPU3BEIH J0 PO3Tally>KEHHS COII0IOTIYHOTO OauyeHHS
i BUMIpYy CIIpaBXHIX MOXJIMBOCTEH Ta QyHKIiOHaIbHUX NposiBiB 3MI Bin «moOyTOBOT0», OBCSKICHHOTO
iX cnpuiHATTS (B Iyci «KynbTuBamiiiHoro mimxomy» J[k.I'epOHepa), sike BTiIEHE B MOBEMIiHII ayAWUTOPil
Mac-menia (Ipu TOMY, BTUICHE CBIJIOMUMHM YM BUMYIICHUMH 3BHYKAMHU KOJHIIHBOI «IIPUXHUIBLHOCTI
JIO0 eNIEKTPOHHUX MacMeia) Ta HOBUMHU MOJKITUBOCTSIMHU «BKJITIOUEHOCTI» B iH(QOpMAITiitHII TIpOCTip.

Bci BumiezasHaueHi YMHHUKY 3YMOBWJIM HACTYINHI MipKyBaHHS IIOJ0 TEOPETHKO-METOIOJIOTIHHUX
IiIXO/IB 10 piH.IeHHfI npo6neMH YHpaBIiHHS in)OpMaHiﬁHHMH TMOTOKAMH B HOBHX YMOBAX, /i€ 'OJIOBHUM
BEKTOPOM CTa€ PyX BiJ lMHepaTI/IBy JI0 B3a€EMOZII B MeI[laKOMyHlKaTI/IBHOMy HpOCTOpl

a) HeOoOXiJHICTh BHYTPIHIHI)OFO po3eanysicenns 1 TUIOJOTI3alil MemaueHTquHHx i
PEUMITIEHTOLIEHTPUYHUX TEOpid Mac-Mejia, BT.4. 3a O3HAKAMH NPUHAJIEKHOCTI JO MEBHUX CTaHIB
CYCIIUIBCTBA Ta THIIIB COIIaIbHOTO YCTPOIO;

0) BUSIBIICHHS CYYACHUX 0COOAUBOCHEl MACMETIHTO TUCKYPCY 3 YpaXyBaHHIM HOBHX MOIJIMBOCTEH
Ta MOJIeNiel MeliaKOMYHIiKalIlii;

B) BH3HaHHS OCHOBHOIO persona grata KOMYHIKaTHBHOI il B yMOBax Cy4YacHOTO MacMEAiHHOTO
cepeloBHIa He Jukepena (kaHamy) MacoBoi iHdopmanii, a iHAWBiZa-oTpuMyBaya iH(opMmallii,
nepcoHigikoBaHOTO Cy0’eKTa MeIaKOMYHIKaIIil;

I') BU3HAYCHHS METOI 3JiHICHEHHS KOHTAKTy — Komyuikamueuy 63AEMO0i10 MK aKTOpaMH
Memar[pOCTopy, BIICYTHICTB SIKOT PO3pHBA€E COIIOKOMYHIKAQTHBHI 3B’3KM HE TUIBKH MK 1HIMBIIaMu, aie i
rpynamMd 1 LUIMMH  TOKOJIIHHSAMH, WO  JIO3BOJAE  BH3HAYHMTH MeJiacepe/ioBHIIe, HacaMmmepen, SK
CepeIoBUIIE MiKKYIbTYPHOT KOMyHIKaIlii

' Cycckas, O.A. (2018). Meduaduckype 6 MynbmukyibmypHom unpopmayuonHom npocmpancmee: AKajeMAIecKue
moHnorpaguu. Kues: SIK GROUP.
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1) TOJOBHUM (PaKTOPOM YCHiuHoi KOMYHIKayii B MEIIHHOMY MPOCTOPi BBa)KaTH HE CIIPSMOBAHICTh
iHQopMaIliitHIX TTOTOKIB, a HAOYTTS OCOOMCTICTIO MOXKIIMBOCTEH YCBIIOMIICHHS 1H(GOpPMAIMHUX MOTPEO,
CTpSIMYBaHHsI 3yCHIIb ISl 3iHCHEHHS iH(QopMaliifHOro BUOOPY, B T.4. 3aCBOEHHS HABUYOK Ta KOMITETECHIIIH
(hopMyBaHHS BIIACHOTO 1H(OPMAIIIITHOTO OIS,

IIpobnema BpiBHOBa)KEHHS CHUTYAIlii IIOA0 MEPEXOTy Bill IMIIEpAaTHBY — MO0 B3a€MOJIi B yIpaBIiHHI
iHpOpMalifHUMU TIOTOKaMH (TUM TMade IiJl 4Yac KpW3, €JIEKTOPATbHHUX KaMIaHiil Tomo) (akTHYHO €
MpoOJIEeMO0 BUPILICHHS HACTYITHUX CYNEePEUYHOCTEMH:

= MK HEOOXIiJTHICTIO pO3MHpPeHHs iH(HOPMAIIHHOTO TOJs CY0’€KTa Ta OCMHCIICHHS KYPHaTiCTaMH
ayTOITONE3NCY MAaCMEIIHHUX CUCTEM (3 METO0 AMQEPEHITiamii JUCKYPCIiB i COMIOKOMYHIKATHBHIX IMPAKTHK
B I1iif apHHi),

" MDK peabHUM CTaHOM CTPYKTYpHHX IeperBopeHb y 3MI  (30kpema, B cucTeMax
MellaMeHEKMEHTY) Ta PiBHEM iX aJalTOBAHOCTI JO HOBUX YMOB IHTEPAKTHBHOCTI Y 3B’S3KY 3 ITOSIBOIO
HOBOT'O CTaTyCy IepCOHi(piKOBAHOTO Cy0’ €KTa B MEIIalpoCcTopi,

" MDK HAasBHICTIO KOMYHIKaTHBHOI acuMeTpii Cy4acHOro MemiauCKypcy Ta aKTyalbHUMH
MeiaKOMYHIKaTUBHUMH TPaKTUKaMH TepPCOHi()iKOBaHUX CYO €KTiB, IO BTUIIOIOTH HOBITHI (opMmaTH
CTPYKTYpHUX TpaHchopmaliii MeliapeaibHOCTi.

SK  6ucnoeox MOXHA 3a3HAYUTH, IO BHUKJIAAEHI NPOOJIEMH YJIOCKOHAJICHHS YyNpPaBIiHHSI
iH(OpMAIITHIMH TIOTOKaMU Ta CYynepeyHoCmi, wjo 8i00UBAIOMb CYYACHI 3MIHU KOMYHIKAMUBHUX BIOHOCUH
Yy METIamnpoCcTopi CHOHYKAIOTh JIO MEPEOCMHUCICHHS TEOPETUKO-METOIOJMOTIYHUX IIAXOMIB IO BUBUCHHS
TpaHcopMalliii KOMyHIKaTUBHOI B3a€EMOJii B INI00ILHOMY MEIIanpocTopi, MeiaJUCKyPCUBHUX MPAKTHUK,
BKJIFOUMBIIM KpiM IMyONIYHOCTI [apWHy TMPHUBATHOTO BHOOpY [oKepen iHdopmarii, a Takox
JI0O BUKOPHUCTAHHS KOHIIEMIIi iH(OpMaIiitHOro oSl IepcoHi(pikOoBaHOTO Cy0’€kTa MemiaKOMyHIKaIlii
3 METOI0 YJOCKOHAJICHHS Ta aKTyali3allii CHCTEMH METOIOJIOTIYHUX 3aca]l HAyKOBO-TIPAKTHYHOTO OCBOEHHS
1 OCMHCJICHHS IPOLIECIB, 1110 BiAOYBAIOTHCS HUHI B MEA1aKOMYHIKaTHBHOMY IPOCTOPI.
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CYBERCRIME AS A NEW PHENOMENON.
ARTICLE 10 (FREEDOM OF EXPRESSION)

OF ECHR THROUGH THE INTERNET

AND THE ISSUES OF DEFAMATION

AND INSULT UNDER ARMENIAN LEGISLATION

The article discusses the crimes committed through the internet — Cybercrime, as in the 21st
century internet web, social websites, e-mails became an inseparable part of the up-to-date
social and public relations. However, the global and positive character of the internet shifted
internal crimes to international ones. Therefore, cybercrimes are discussed within the ambit of
this paper, with the particular reference to the protection of Article 10 — Freedom of Expression
of European Court of human rights (ECHR) through the internet by illustrating international
conventions due in place for affirming and protecting this basic human right. Moreover, the
state positive obligation towards its individuals is discussed alongside with the ECHR case law.
Furthermore, the Armenian legislative regulations with regards to Freedom of Expression is
presented and the gaps of proper judicial protection after the decriminalization of the article of
defamation and insult is discussed as well as recommendations made for the further
improvement of shortcomings and the level of compliance of Article 10 of ECHR.

Keywords: Cybercrime, ECHR, ECtHR Freedom of Expression, human rights, computer, crime,
defamation, Civil Code.

The first personal computers became popular in 1980s of pervious century which led to the further
development of computer systems. This new global digital environment created new pace of human
activities in the local, regional and global level. At one point those activities are not real because of the
virtual nature, but on the other side they are an essential and inseparable part of nowadays citizens lives.
As of today we actively share different types of information on the Internet, put comments in social
websites, likes in Facebook, Instagram, simultaneously freely expressing our thoughts and exercising our
human rights. Thus, it is an unequivocal fact that today internet is a vital part of our lives.

Therefore, Information legally made available in one country is available globally — even in countries
where the publication of such information is criminalized. Thus, the global character of internet shifted the
originally local crimes into transnational crimes and the new global digital environment became a new
arena for unlawful behavior, such as:

e dissemination of hate speech;
child pornography;
incitement to violence;
identity theft;
fraud;
money laundering;
terrorism and new emerging cybercrimes.

However, currently, the universal definition of the term “Cybercrime” does not exist. Various
attempts were done to give a definition in a more or less broad or narrow sense.

Thus United Nations broke Cybercrime into two categories and defined as:

e Cybercrime in a narrow sense (computer crime): Any illegal behavior directed by means
of electronic operations that targets the security of computer systems and the data processed by them.

e Cybercrime in a broader sense (computer-related crime): Any illegal behavior committed by
means of, or in relation to, a computer system or network, including such crimes as illegal possession [and]
offering or distributing information by means of a computer system or network™",

' Scene of the Cybercrime, Second Edition, Littlejohn Shinder and Michael Cross, July 21, 2008 / 10th UN Congress
on the Prevention of Crime and the Treatment of Offenders, 2000, A/CONF.187/10, page 5.
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Freedom of expression as a key human right is not a new phenomenon and the importance of it as the
cornerstone of the democratic society proved several times. Indeed, Freedom of Expression is the vital basis
of democratic countries, as the right to freely state ideas on various issues and concerns without any
limitation and any fear to be punished by authorities plays an important role for the a healthy society.
Therefore, it has a vital significance to entitle every person to form his own opinions and beliefs, which is
a main guarantee to develop his personality and achieve liberty.

Therefore, the right of freedom of expression, it is protected by many fundamental international
instruments.

Accordingly, Article 19 of the Universal Declaration of Human Rights says:

“Everyone has the right to freedom of opinion and expression; this right includes freedom to hold
opinions without interference and to seek, receive and impart information and ideas through any media and
regardless of frontiers™".

This right is further specified and made legally binding in Article 19 of the International Covenant on
Civil and Political Rights and in Article 10 of the European Convention on Human Rights.

Freedom of expression is also protected in the regional human rights systems. Article 10 of ECHR,
which was ratified by the Republic of Armenia in 2002, provides in part “Everyone has the right to freedom
of expression. This right shall include freedom to hold opinions and to receive and impart information and
ideas without interference by public authority and regardless of frontiers”. The limitations on that freedom
foreseen in Article 10 § 2: “The exercise of these freedoms, since it carries with it duties and
responsibilities, may be subject to such formalities, conditions, restrictions or penalties as are prescribed by
law and are necessary in a democratic society, in the interests of national security, territorial integrity or
public safety, for the prevention of disorder or crime, for the protection of health or morals, for the
protection of the reputation or rights of others, for preventing the disclosure of information received
in confidence, or for maintaining the authority and impartiality of the judiciary.”

Hence, Freedom of expression, protected by Article 10 § 1 constitutes an essential basis
of a democratic society and the limitations on that freedom are interpreted strictly.

The guarantee of freedom of expression applies to all forms of expression, not only those that fit in
with majority viewpoints and perspectives. The European Court of Human Rights (ECtHR) has repeatedly
stated: “Freedom of expression . . is applicable not only to “information” or “ideas” that are favorably
received or regarded as inoffensive or as a matter of indifference, but also to those that offend, shock or
disturb the State or any sector of the population. Such are the demands of that pluralism, tolerance and
broadmindedness without which there can be no “democratic society™™.

The crimes conducted via internet challenged the basic human rights of citizens inside States which
lead to the new approaches of current changing environments that goes beyond traditional interpretation of
ECHR, but extended alongside to the negative obligation to the positive obligation, which requires states to
make an such an environment through the adequate legislation and sophisticated mechanisms. States obtain
positive right towards freedom of speech, which means that governments not only should refrain from
unlawful interference but also have an obligation to provide with necessary tools for transaction of that right.

In the judgment Editorial Board of Pravoye Delo and Shtekel v. Ukraine the European Court
of Human Rights, for the first time, acknowledged that Article 10 of the Convention had to be interpreted
as imposing on States a positive obligation to create an appropriate regulatory framework to ensure
effective protection of journalists” freedom of expression on the Internet’.

The recognition by the European Court of a horizontal effect of Article 10, assessing interferences
with the right to freedom of expression by private persons or corporate organizations, and of the positive
obligations for member states to protect and effectively create an environment for guaranteeing the right to
freedom of expression has further extended the scope of that right as the interpretation of the Convention
“in the light of present-day conditions” must take into account the specific nature of the Internet
as a “modern means of imparting information™. Therefore, internet publications fall within the scope
of Article 10.

! Universal Declaration of Human Rights (UDHR), UN General Assembly Resolution 217A(III), adopted
10 December 194.

? Handyside v. United Kingdom, Application No. 5493/72, paragraph 49, ECHR 7 December 1976.

* Editorial Board of Pravoye Delo and Shtekel v. Ukraine , no. 33014/05, ECHR 5 May 2011.

* Internet: case-law of the European Court of Human Rights Updated: June 2015.
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Nevertheless, Article 10 as mentioned above does not guarantee unlimited freedom of expression, but
the scope of Article 10 covers criticism or satire as court deems that without these “democratic society”
cannot exist.

Domestic courts must give relevant and sufficient reasons for the justification a judgment finding that
someone has committed defamation on the Internet which Court will have to test. Indeed, hate speech does
not benefit from the protection of Article 10 of the Convention . As in Perrin v. the United Kingdom the
Court rejected the applicant’s complaint under Article 10 of the Convention as inadmissible (manifestly ill-
founded). The case is about a French national based in UK who was operating a United States-based
Internet company with sexually explicit content for publishing obscene articles on Internet. In these
circumstances Court found that criminal conviction considered necessary and proper for a democratic
society and was not disproportionate'.

Article 42 of the Constitution of Republic of Armenia (RA), which was amended in 2015, also
prescribes the right to freedom of expression which includes everyone’s right both to openly express ideas
and hold opinions as well as to seek, receive and impart information and ideas through any mean of
information without any interference by public or local authorities and regardless of frontiers. Even more,
the amendments of the Constitution guarantee the freedom of media (press, radio, TV) and particularly
operation of independent public television and radio, which offer diversity of educational, informational,
cultural and entertainment programs.

Moreover, in accordance with the Article 5 (3) of the Constitution of the Republic of Armenia “In
case of any conflict between the norms of international treaties ratified by the Republic of Armenia and
those of laws, the norms of international treaty should apply’”.

Consequently, chapter 24 of RA Criminal code is devoted to crimes against computer information
security. Also, besides the scope of the chapter 24, Article 144, Article 166 and Article 263 set forth the
protection referring to illegal collecting, keeping, use and dissemination of information pertaining to
personal or family life, Involving a child into antisocial activity as well as illegal dissemination of
pornographic materials®.

In Armenia the criminal investigations of the crimes against computer security are implemented by
the criminal investigation units of the RA Police established in 2005. The division to combat against
cybercrimes further supplemented in order to provide every day implementation of 24/7 contact point.

In 2007 Parliamentary Assembly of Council of Europe invited states to repeal or amend criminal
defamation provisions®. In accordance with the Council of Europe resolution “Towards decriminalization of
defamation” ten Council of Europe member countries, including Armenia, initiated corresponding
legislative reform towards the decriminalization of insult and defamation. The Republic of Armenia
decriminalized libel and insult laws in an attempt to regulate relations between the media and public
officials and as a result of that the issue is regulated exclusively in a framework of civil law.

Previously, defamation and insult were covered and regulated through the Articles 135 and 136 of
Criminal Code of the Republic of Armenia adopted in 18 April, 2003.

Considering current regulation in Armenia with regard defamation and insult consulted by means of
internet we can come into conclusion that effective judicial mechanism currently is not in place, as before
May 2010 the Republic of Armenia legislation prescribed both civil and criminal regulation for the
protection of honor and dignity.

Nevertheless, Article 19 (1) of the Civil Code provides that:

"The honor, dignity and business reputation of a person should be protected from the publicly
pronounced insult and defamation by another person in cases and order prescribed by this Code and other
statutes."

In particular, the article 1087.1 was included in RA Civil Code from May of 2010 which regulates
defamation and insult by the “Procedure for and Conditions of Compensation for the Damage Caused to
Honor, Dignity and Business Reputation®.

! Stephane Laurent Perrin against the United Kingdom, Application no. 5446/03, ECHR 2005.

2 Quywunubh <wbpuybnnt pyul Uwhdwhwnpnienid, phgniifb £ 06.12.2015.

3 Quywunubh <wbpuwbnni pyub pptwlub opkiughpp, phnniib £ 18.04.2003.

* Recommendation 1814 (2007) and Resolution 1577 (2007) of the Parliamentary Assembly “Towards decriminalization
of defamation”, http://www.assembly.coe.int/nw/xml/XRef/X2H-Xref-ViewHTML.asp?FileID=11684&Lang=EN
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According to the Article 1087.1 part 1:

“The person whose honor, dignity or business reputation have been disgraced through insult or
slander, may apply to court against the person having insulted or slandered.

According to the Article 1087.1 part 2 Insult is defined as:

“a public expression by means of speech, picture, voice, sign or by any other form of publicity with
the intention of causing harm to honor, dignity and business reputation”.

However, based on the second part-public statement may not be deemed as an insult in the given
situation and by virtue of its content where it is based on accurate facts (except for congenital disorders).
The provisions further elaborate that the statement cannot be deemed to have been made with the purpose
of discrediting a person if that statement in the given situation and content is made due to an “overweighing
public interest”.

According to part 3 of the same article slander is:

“Within the meaning of this Code, slander shall be deemed as public communication of factual data
(statement of fact) relating to a person, which do not correspond to the reality and disgrace the honor,
dignity or business reputation thereof.”!

Under the provisions of the same article a person shall have the right to require, under a judicial
procedure, from the person having insulted or slandered him or her to compensate the damage only if the
person who caused insult or slander is known.

The judicial protection enshrined in the article 1087.1 also extends to the part 5 of article 22 of RA
Civil Code:

“The damage caused to a person upon illegal use of his or her name shall be subject to compensation
in accordance with this Code.

In case of distorting or using the name of a citizen in a way or in a form that affects his or her honor,
dignity or business reputation, the rules provided for by Article 1087.1 of this Code shall apply”.>

Those protection enshrined in abovementioned articles are effective if the identity of offender is
discovered. But the remaining cases where the gathering, preserving and using of such information
conducted through by anonymous users of computer systems or through the internet, the protection
enshrined of Civil Code within previously discussed articles does not operate and protect adequately. In this
situation even if the use of personal data can be qualifies as “defamation”, the legislative regulation cannot
be considered sufficiently effective, because the lack of opportunity to bring a civil lawsuit against the
offender.

Whereas laws must provide effective protection in regard to the dissemination of offensive
statements, which become the most common problem in line with the development of the Internet.

But the Civil Code provisions must be stipulated in a way that will preclude the exemption of
liability in favor of defamatory speech. The existence of such provisions may pose a threat to protection of
the right of Freedom of Expression of the European Convention on Human Rights and is likely to be
determined as a violation and cause a noncompliance to the Armenia’s Positive obligation towards its
individuals.

Thus, to sum up, within the ambit of this paper the essence of cybercrime as the new and
unprecedented threat to the nowadays world discussed which, undoubtedly, requires effective combat
efforts. As one chain of this changing environment, Armenia must also define clear and concise techniques
as well as proper legislation for fighting against cybercrime, As already mentioned above the new
informational society has created such an environment that existing legal concepts are challenged,
particularly, criminals are located in a place which critically differs from the effects of their illegal acts.

While various international documents enable very broad protections for expression, however,
freedom of speech is not an absolute right and is subject to number of limitations. The exercise of the rights
regarding freedom of expression is subject to certain restrictions. Given what has been outlined in the
present paper in terms of progress and effectiveness of state work schemes it should, however, be
highlighted that there still exist major gaps in regulation of the concepts of defamation and insult, as well as
non-pecuniary compensation in case of the harm to one’s honor, dignity or reputation through the internet.
Even if the article prescribes criminal liability, nevertheless some concepts in this article also can be

' Quyuwunwiih <wipuwbnnipyui punupughwlwi hpunibp, phnniiytk 05.05.1998
2 Quywunubh <wbpuutinni pyub optilipp <wyuunwih <wipuwbnnipui Lunupwghwluh Opkhugppnud
Oniphmpunignibitiip b Lpugnudbtip junwpbne Wwuhb, pinniigy £ 18.05.2010
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defined as not effective protection in case of use of personal data and information related to the person.
Moreover, as highlighted above if the offence conducted through the internet where the process
of discovering a criminal itself very risky.

Though the Republic of Armenia has initiated and gradually implements the institution of moral
damage, there are still, some further legislative changes are required. Therefore, there is a need to overcome
the legal omission and legally regulate the problem of a defense from non-public insult or defamation.
Moreover, a particular measure must be implemented in the Civil Code of RA aiming to enable everyone
with the legal tool to demand the Court to hold that the spread statements are false when it is not possible
to identify concrete person who is liable for it.
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