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THE CURRENT STATE AND PERSPECTIVES
OF PROBATION IN UKRAINE: THE ISSUES
OF PHILOSOPHY, GOALS AND INDICATORS

Discussing the Ukrainian prison and probation reform of 2016-2018, one can state its apparent
one-sidedness, which was manifested in the declarative, superficial and detached from the
realities of filling only the rehabilitation component in the implementation of the national
penitentiary policy.

On the contrary, such components of the penitentiary policy as public safety, internal security in
prisons, crime prevention, delinquency restraint and human rights protection were largely
overlooked. At the same time, the rehabilitation component of criminal activity has received too
little from such a spontaneous and chaotic reform.

One can also note the lack of forecasting in determining the priorities of penitentiary reform and
the implementation of the tasks set.

Probation went a long way and occupied an extremely important place in the structure
of national criminal justice systems, and therefore deserves more in-depth study and practical
application.
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Beryn

«BuxBansHHSA crcTeMH Tpo0artii 3 JIpHIHUM €HTY31a3MOM Hi B IKOMY pa3i He 0yJI0 HaIO0 METOIO.
Mu Manu Hamip cKopilie JOCHIANTH 11 po3cy0auso Ta Kpumuyno» — TaKk BUCIIOBUBCS BiJOMUI aHTTiHCHKHN
BueHnii i npakruk JI. Bitdina'.

T'amaemo, mo came kpumuunocmi mucienns K pa3 ¥ Opakye cydacHiil meHiTeHIiapHIi pedopmi Ta
30KkpemMa pedopmi mpobarii.

Ha nonmatox Opakye exeMeHTapHOI npo3opocmi U peaitizalii meHiTeHiapHOl NOJITHKY.

ToMy ™MwH, KEpyIOUHChH IIi€i ie€r0, MaeMO HaMip KPUTHYHO TIpOoaHATi3yBaTH pe3yJbTaTH Ta
NEepCIeKTUBY TeHiTeHiapHoi pedopmu B YKpaiHi B acniekTi po30yJ0BH HAI[IOHAIBLHOI MO/ mpooartii.

Ls crarts € NpONOBKEHHSM HAYKOBHX PO3POOOK aBTOpa, MPEACTAaBICHUX Ha KPYIJIOMY CTOJI
3 muTaHk npobalii, mposeaeHoro y HamionanbHiii akagemii npokyparypu Ykpainn’.

Iloao nenitenuiapuoi pegopmu 2016 poxy

Pedopma cucremu mpobarttii B YkpaiHi Oyjia 4aCTHHOIO OiNbII MIUPOKOI MEeHITEeHIIapHOT pedopmu,
movatok skoi y 2016 porii Ta momanbinia peamizailis OyJd Ta 3aJIUMIAIOTHCS HEMPO30PUMH, a TOJOBHE —
BKpail HE3pO3yMIIUMHU.

! Birginz, [. (2004). Beryn o ciyx6u npobarii: Mosorpadis. Kuis: Arika.

3okpema, auB. SryHos, JI.B. (2018). «ToHka 4yepBOHa JiiHis» IHCTUTYTY npobaiii B Ykpaini. Teopemuuni ma
APAKmMu4Hi acnekmu iHemumymy npobayii ¢ Yxpaiui: mamepianu MidCHapoOHo2o kpyeroeo cmony (22 uepsns
2018 poxy). Kuie: HanionaneHa akaaemis IpoKypaTypu YKpaiHH.

205



ISSN 2336-5439 EVROPSKY POLITICKY A PRAVNI DISKURZ

[eniteniiapua pedopma B Ykpaini posnouvanacs MinictepcTBoM toctuilii Ykpainu ([Tempenxo I1.,
Cesocmusanosa H.) ta nponosikye peanizopyBatucs ([lempenko I1., Cesocmuvsanosa H., Yepnuwos J1.) 6e3
Oyab-s1K01 KPUMIHOJIOTIYHO Ta COLIOJOTIYHO OOTPYHTOBAHOT KOHIICMIIIT 3 YiTKO BU3HAYCHUMH Ta KOPEKTHO
BHU3HAUYEGHUMH Mpioputeramu. Tol ¢axt, mo Konuenuis pedopMmyBaHHS TEHITEHLiapHOI cucTeMu Oyna
MiITOTOBJICHA Ta MTyOJTikoBaHa Juie y BepecHi 2017 poky, 1 To 3A€01IbIIOT0 i TPU(OM «05 CAyHch08020
KOpUCMY8aHHs1», TOBOPUTH came 3a cele.

Binbie Toro, Te3u, 1m0 MOKJIAAAINCA B OCHOBY IIPOTOJIONICHOT MeHiTeHiapHoi pedopmu 3paska 2016
POKy, OyJn Ta 3aJHMIIAIOTHCS OYEBUAHO HEMpOo(heciiHUMH Ta NepeHACHUYEHUMHU BYJIbIapHUMU W 1CTOPUYHO
CIIOTBOPEHUMHU TIPUKIIAIAMH 3  «2VAd2i6CbKoeo Mumya020» (BUKIIOYHO Y PpO3yMiHHI KEPIBHUKIB
MinicrepcTBa ocTiii YKpaiHu) Ta YMCIeHHIMHU TONYIICTChKUMHE (haHTa3MaMHU.

TuM He MeHII, NOJITUYHE CepedoBHILNE Ta OajlaHC CHJI B MapJIaMEHTI JO3BOJIMIIM 3allyCTUTH 1€
cTparerigae «pedopMaTopchke» uy0osucvko 6i0 nenimenyiapii. Takux IEHITSHITIAPHUX TyIOBUCHK (TIPOTE
BK€ TAKTHYHOTO PiBHSI), K 3aCBIJUUTH Yac, Oyne Habararo Oinblie.

Tum He MeHII, yci BOHM OynyTh €HEpridiHO i 3aB35ATO peanizoByBaTHCS MiHICTEpPCTBOM IOCTHILIT
VYkpainn 06e3 Oymp-skoi momiTHyHOi a0o IHINOI  BiAMOBIAANBFHOCTI IMONPU KPHUTHUKY EKCIIEPTiB,
MPaBO3aXUCHUX ¥ MIKHApOJHUX OpraHizalliii, a TakoX HaBiTh Bcynepeu pimeHHs Koncrurymiinoro Cyay
VYkpainu (Hanpukiaa, CTOCOBHO [HCIUMYMY <NEeHIMEHYIAPHUX» CLIOYUX).

I'onoBHe B 11bOMY KOHTEKCTI € TUM, 1110 2016 poky MinicTepcTBo focTHiii Ykpainu B oco0i [lepmioro
3acTymHuKa MiHicTpa focThmii YKpaiHH IMTHOCHIO 10 abCONIOTYy Te3y TIpO  Kame2opuumy
Henpunycmumicms icHyganns JlepkaBHOI NeHITEHIIapHOT ciy0u YKpaiHH SIK aBTOHOMHOI CTPYKTYpH Ta
KaTerOpuYHO HAIoJIATall0o Ha TOMYy, 0 MiHicTepcTBO IOCTHIT YKpaiHu Oe3nocepedHbo TOBHHHO 1
¢opmyeamu TICHITCHINIApHY TMOJITHKY 3aMiCTh OKPEMOTrO Iep’KaBHOTO oOpraHy, i BomHodac Ii
peanizogyeamu.

3a3HaueHa Te3a OOIPYHTOBYBajlacs HA4eOTO nesHuM €BPOINEHCHKUM JOCBIAOM, SIKHM, SIK 3aCBiI4YMB
4ac, TakuM He OyB, a BiATaK MaJio Miciie Ae3iHpopMyBaHHS IPOMAJICEKOCTI Ta €KCIIEPTHOTO Cepe0OBHUIIA
BIIBEPTO MOIYJTICTCHKOIO iH(MOpMAITi€r0, TKa HE BiATOBIMaIa JIHCHOCTI.

[HmMMu cioBamH, Ha IyMKY KepiBHHKIB MiHicTepcTBa tocTulii YKpaiHu ueil «newimenyiapuil
Kapghacen» mMaB OyTu 3pyiHOBaHWU. | BiH OyB 3pyHHOBaHWH 3apaau BEIbMU CYMHIBHHUX pedoOpM Ta HE
MEHIIT CYMHIBHUX OpTaHi3aIlifHuX KPOKIB.

Binrak MiH’fOCT CTaB TOJIOBHUM OPraHOM y CHCTEMi HEHTPaJbHHUX OPraHiB BUKOHABYOI BIIAJH, IO
3a0e3rneyyBaB (OpPMyBaHHS Ta BOJHOYAC pEaTi30ByBaB JCp)KaBHY TONITUKY y cdepi BHKOHAHHS
KpUMIiHAJIEHUX TIOKapaHb Ta mMpoodartii.

Y nopanpmomy KepiBHHITBO MiHicTepcTBa IOCTHIIT YKpaiHM 3a ydYacTIO HOBOIPH3HAYCHOTO
npodineHOro 3acrynauka Minictpa toctuuii Ykpainm Yepuuwiosa /[.B. 3HOBY KapAWHAIBHO 3MiHHIIO
OpraHizamiifHO-PyHKIIOHATEHY CTPYKTYPY JAEP:KaBHOTO YIIPABIiHHS TMEHITCHIIAPHOK CUCTEMOI0 YKpaiHH
Ta CTBOpWiIO AnmiHicTparito JlepkaBHOI KpHMiHAJIBHO-BUKOHABUOI CITy’)kOM YKpainu Ta [ eHepanbHy
nupekniro JlepkaBHOT KpUMiHAIBHO-BUKOHABYOT cIyOW YKpaiHd, IO paxmuuro TOBEPHYIO MOJENb
JIEPXKABHOTO YIPaBIIHHA CUCTEMOIO 10 cTany 2016 poky.

Binrak cranoM Ha choromHi MIHICTEPCTBO IOCTHINI YKpaiHM 3HOBY peali3ye TEeHITCHIapHY
MOJIITHKY HE MPSIMO, a onocepedkosano 4epes Jenapmamenm 63aemMo0ii 3 opeanamu 0epiucasHol eraou,
SKUM «3abe3neuye B3aemoairo Min’tocty 3 AnminicTpauniero [lepkaBHOiI KpHUMiHaJIbHO-BUKOHABYOT
ciyx0u Ykpainu, nepxaBHo0 ycTaHoBowo «LleHTp mpoOanii», nep:xaBHOO ycTaHOBOIO «LleHTp oxopoHu
310poB’st  JlepaBHOI ~KpUMIHAJILHO-BHKOHABYOI  CIYy)XOM  YKpaiHu», JCepKaBHOI  YCTaHOBOIO
«l'enepanbHa nupekuis [epkaBHOi KpUMiHaJbHO-BUKOHABUOI CiykOum VYKpaiHu», a Takox
MDKpETiOHAJIHbHUMH YNPABIiHHAMH 3 MUTaHh BUKOHAHHS KPUMIHAJbHUX TIIOKapaHb Ta mpoodarrii
MimnicTepcTBa IOCTHUINII, YCTaHOBAaMHW BUKOHAHHS IMOKApaHb, CIITUYUMH 130JIATOPAMHU, TEPUTOPIATbHUMHU
(MIXperioHaTbHUMH) BO€HI30BaHUMH  (OpMyBaHHSAMHM Ta HaBYaJbHHUMH 3akiafgamu JlepkaBHOT
KPUMiHAJIbHO-BUKOHABYOT CIIY:KOM Y KpaiHU».

OTxe, TTOBEPTAIOYHNCH M0 TMeHiTeHmiapHoi pedopmmu 2016-2018 pokiB, MOKHA KOHCTATyBaTd Iii
OYEBHJIHY OJHOOIUHICTB, IO MPOSBUIIOCA y JICKIAPaTUBHOMY, TIOBEPXOBOMY M BiJipBaHOMY BiJl peaiid
3allOBHEHHI JIMIIE peabirimayiiiHoi CKIan10Bo1 MpH peaiizauii HalioHaJIbHOT MEeHITeHIiapHOT HOMITHKY.

HaBmakm, Taki CKIaJ0Bi TEHITEHIIAPHOI TONITUKH SK YOe3NneyeHHs CYCHIIbCMBd, GHYMpIuHs
be3nexa 6 ycmanosax, 3ano0icantsi UUHEHHIO 3M0YUHIE, CIPUMYBAHH OENIHKGEHMIE Ta OOMPUMANHI NPA
JI0OUHY 31e0UTBIIOTO OyJIM 3alUIleH] 11032 yBarow. BogHovac i peadirimayitina cKllagoBa KPUMIHAIBLHO-
BHKOHABYOI AiSTIBHOCTI MaJIO 10 OTPUMaJja BiJf TAKOTO CIIOHTAHHOI'O Ta Xa0TUYHOTO pehOpMyBaHHS.
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MoxHa TaKOX KOHCTaTyBaTH GIOCYMHICMb NPOSHO3V6AHHA TIPM BU3HAYCHHI TPIOPUTETIB
TIeHITeHIIiapHOo1 pepopMu Ta peaizallii MOCTaBICHUX 3aBIaHb.

Bce 11e He MOXe He CTOCYBaTHCS IHCTUTYTY MPOOallii Ta MOKIMBOCTEH pe3yIbTaTUBHOTO BUKOHAHHS
3aBJaHb, 110 CTOSTH MEpe BiAMOBIAHOIO CIIYkKO00I0.

PeatGisiTanist 3;104MHIIB SIK MeTa MOKApPaHHSI

3apyOi’kHa MEHOJIOTIsI 32 OCTaHHI JEK1NbKa JECSITUINITh C(OPMYIIIOBaia HU3KY BaXKJIMBUX BUCHOBKIB,
3TiAHO 3 SIKUMU peabinimayis 3104uHyié Ak mema noxapanus Oyia BU3HaHA (PaKTUIHO HEJOCSDKHOIO JUIS
nmpakTu4gHOi peamizarii. He 3Bakaroun Ha pi3HOMaHITTSA METOIIB peadimiTarli, iX mpakTHYHA 3HAYYIIICTH
3aJIMIIAETHCS 31€0LTBIIOT0 CYMHIBHOIO.

Y 3axigHii MEHOIOTii TOBOPUTH PO KKpU3Y peabirimayitinoco ideanyy» BXKe He MOJHO 1 He aKTyaJbHO.
PeBosmromiitai cBOTO Wacy Il 3aXimHoi KpuMiHoJoTil gocmimkerns P. Maprincona (1971) ta 6araTboX iHITHIX
BUCHHX TPUMYCWJIM MOAWBUTHUCS Ha CYTHICTh Ta IUIi KPUMIHAJIBHOTO MOKapaHHS B SIKICHO HOBOMY CBITJIi:
«PealiniTawis 3a 1OMOMOTOI0 yB’I3HEHHSI € 111031€10. BHHATKH 3 1IbOTO MpaBUiia € BUIIAJKOBUMH. | 0JIOBHOIO
(yHKITi€0 B’A3HUII € MOeHAHHS KApH, TTOMCTH, BiTHOBJICHHS CIPABEUTHBOCTI Ta HOPSIKY» .

3a3HaveHi ijiei CyTTEBO BIUIMHYJIM Ha KPUMIiHAJIbHE Ta KPUMiHAJIBHO-BUKOHABYE 3aKOHOJABCTBO
3apyODKHUX KpaiH B HampsiMi MOCHJICHHS KapalbHOI Ta KOHTPOJILHOI CKJIaJJOBUX MMOKapaHHs Ta OclabIeHHs
1oro pealiniTamiifHOT CKJIaJ0BOI.

Tak, Bepxopunii Cyn CIIA y Bigomiii cripasi «Mistretta» 3asmauns Take: «HacraB yac KpUTHUHO
MOMJISIHYTH Ha pealimirTaiiio sK Ha MEHOJIOTIYHY TEOpiI0 4epe3 HEJOCSDKHICTh 1€l MeTH y OuIbIIOCTi
BHITAJKIB. ... CIpoOu cHCTeMH KPUMIHAIBHOI FOCTHUIIT JOCATHYTH 3aCTapijioi MeTH peadimiTallii BUSBHIUCS
MapHAMH".

[pote, ragaemo, Kpalie 3a ycix CyTHICTh MPOOJIeMH BioOpa3uB Bigomuii cowionor 3irMmyHT bayman,
3a3HaYMBIIM HacTymHe: «Ha BimMmiHy BiJ emoxu, KOJM MiJ OIUIECKH OCBideHOi myOiiku B AmcTepaami
BIIKDUBCSl BHIIPAaBHUN OYIWHOK, CHOTOIHI TUTAHHA «peabirimayii®» HE TaK JUCKyCiiHe, CKIIbKH
HeakTyaJabHEe. barato KpuMIiHOJIOTIB 1€ SKHICH Yac, IMOBIpHO, OYAyTh «JIaMaTH CITUCH» Yepe3 CTapi, aie
SIK 1 paHillle HeBUPIICHI TUTAHHS 11€0JI0Ti] KPUMiHAIBHOTO MOKapaHHs. Y MHUCICHHI Cy4acHHX MPaKTHKIB
MEHITeHIIIapHOI CUCTeMH HAWBa)KIIMBIIIa 3MiHA TOJATAE caMe y BIJCYTHOCTI IMHPHX abo IJHIEMipHUX
«Oeknapayiii npo peabinimayitini Hamipu»®.

Hani 3irmynt bayman poOWTBH Iy’Ke Ba)KIIMBHH AKIEHT, BHBOASYH IHUCKYCIl 3 CyTO 10puouyHoi
IUTOIMHH JI0 TUIOLMHU COYIanbHO-eKOHOMIYHOT: «3yCHIlIs, CIPSMOBaHi Ha Te, 00 MOBEPHYTH yB’ I3HEHUX
IO TIpalli, MOKYTh YBIHUATHCS a00 HE YBIHUAIHCS YCITIXOM, aJlec BOHH MalOTh CEHC JIMIIE TOi, KOJIU poOoTa
iX yekae, 1 IMIyJIbC MOAIOHUM 3YCHIIIAM J0Ja€ TOU (akT, 1o 1t podoTa yekae ix 3 nemepninusim. ChOroH1
nepira yMoBa BUAAETHCS HE HAATO PEANbHOIO, a JApyra — IpocTo BiacyTHs. Kamitan, komuch rotoBuit
3aJliATH TPYJOBI pecypcH y JAenali OibIIe 3pOCTalodynX MacliTadaxX, ChOrOHI HEPBOBO pearye Ha 3BiCTKH
PO CKOpPOUEHHS 0e3pO0ITTS; depe3 CBOIX OipyKOBHX «YIMOBHOBOKECHHX» BiH «BHHATOPOKYE» KOMIIAHIT,
10 CKOPOUYIOTh MEPCOHAN Ta poOoul Miciid. B Takux yMoBax yB’S3HEHHS — BXKE HE «IIKOJIA TpaIli» 1 He
BUMYILICHUH, NPUMYCOBHH METOH 30UIbLICHHS 4YMCNa 3alHATHX y BHUPOOHMLTBI, KOJM 3BUYAHHHUNA Ta
Kpanuit «100pOBUTBHHIY MIIAX HE CHPANbOBYE; HUHI — 1€ CIIOCIO 3aIYIUTH O «IIPOMHCIIOBOI OpOITH»
caMi HEeOCTYIUINBI i HENOKIPHI KaTeropii «HiYMiHUX Ta He3alHATHX Tozei .

Kpim Toro, yac Bix vacy, SIK CBiJUUTH CBITOBa Ta €BpOIICHCbKA MpaKTHKa, MpaBHia MepedyBaHHS
3IIOYMHINB IIiJ] HATJSAOM CIIyKO MpoOariii CyTTeEBO 3MIHIOETHCS, MPUIOMY IIi 3MIiHH HEPiIKO 00yMOBIEHI
BUMHCHHSM TSDKKHUX 3JIOUMHIB 13 OOKY 0ci0, siki mepeOyBaroTh mija npoodariinum HarisgaoMm. Lle, y cBoro
4yepry, He MOXe He BIUIMBATH Ha YSIBICHHS €KCIEPTIB Ta MOJITHKIB 100 Mpobalii Ta xapakTepy QpyHKIIH,
BHKOHYBAaHHX BiIIOBIIHOIO CITyk00¥0.

ToMmy, po3MipKOBYIOUH IPO KOHIIEHIIO COIIadbHO peaduTiTarlii 37J0YMHINB, MH MOXKEMO IHTH
HACTYIIHUX 6UCHOGKIE:

1) HasBHICTE Mmemu eunpasienusi (peabinimayii) B TepeNiky IiNeH KPUMIHAIBHOTO TMOKapaHHS
00yMOBJICHA TPAAUIIIIHO CTIHKIM Ta MOJITHYHO MMPHUBAOTHMBUM TICHOJIOTITHUM peabiiimayiunum mighom;

" Duguid, S. (2000). Can Prisons Work? The Prisoner as Object and Subject in Modern Corrections. Toronto:
University of Toronto Press, 6.

2 Supreme Court of the United States (1989). Mistretta v. the USA, 88 U.S. 361.

? Bayman, 3. (2004). [o6anusayus. Iocredcmeus ons uenosexa u obuecmea. Mocksa: Bech Mup.

* Bayman, 3. (2004). [o6anusayus. Iocredcmeus Ons uenosexa u obuecmea. Mocksa: Bech Mup.
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2) peabinimayiununi  mi¢p chopmyBaBcst HanpukiHmi XVIII — mouatky XIX cromitTs
Y BIAMIOBIAHUX COIIaJbHO-eKOHOMIUHUX yMOBaX, AC npays V6 si3HeHuX SK TOJOBHUU 3aJeKIIapOBaHUU
IHCTPYMEHT BHUIIPABIICHHS 3JIOYMHIIIB MaJia 30BCIM 1HIY IPUPOAY Ta CIPSIMOBAHICTh, aHIXK HA TOYATKY
XXI cromitrs;

3) me, 3BWYANWHO, He O3HAYA€, IO BHIIPABICHHS (pecoliaiizamis, comiaJibHa pealiiiTallis) Mae
3HUKHYTH 3 MEPENiKy IiJiel KpUMiHAIBHOTO MMOKapaHHs, MPOTe MOYKHA BIICBHEHO CKa3aTH, IO B MEPENiKy
Liel KJIACHYHOTO MOKapaHHs pealimiTamis 3aiiMae BigBEpTO MapeinanvHe cmanoguuye (MPUUOMY Taka
MapriHaJbHICTh B CHUCTeMI KOOpAHMHAT Oyab-fKOi HAaIliOHAJNBFHOI CUCTEMH KPHMIiHAJIbHOI FOCTHINI Mae
LUTKOM IPUPOOHY OCHOBY);

4) Ha BiAMIHY BiJ IHIIMX IVl KPUMIHAIBHOTO TIOKapaHHS MH He MOXKEMO HaJIaTH YiTKOTO
BU3HAYCHHS aHI CYMHOCMI 6unpasienHs, aHl Kpumepiig eunpasierts (3a BUHATKOM JTOBOJI CIIPOIEHOTO
KPUTEPII0 peyuousizmy, BUKOPUCTAHHS SIKOTO JUISI aHANi3y pealiTiTarliifHOro MOTSHITATY KPUMIHAIEHOTO
MOKapaHHs IPU3BOIUTH JJIsl HEBTIIIHUX JIJIs peaditiTaiii BHCHOBKIB);

5) migponocizayis peabinitanii 3m0unHLIB HAOyBae Iie OUIBIIOrO BUMIpPY 3 OTJISILYy Ha KaTETOPHUYHO
HETaTUBHUU 6NIUE MOMAIbHUX IHCIMUMYYili Ha 0COOHMCTICTH IO OOU/IB1 OOKH rpaT;

6) TUM HE MEHII, HAsIBHICTh CAM€ TaKOi METU BUKOHYE BAXKIUBY CUMBOIIUHO-IHMESPANbHY (DYHKYIIO,
aJ’Ke BOHA BIJITIOBIJIAE 32 30€pediCeH sl COYIANIbHO20 CRPSMYEAHHS YCI€T ICHATbHOI CUCTEMHU.

IrHopyBaHHsI icTOpMYHOTO PO3BUTKY ijel npodauii

Bimnosinno no 3akony VYkpainu «[Ipo mpobarmiro», MeTor mpobauii € «3abesneyenns Oesnexu
cycninbcmeay (Kpale CKa3aTh — «y0e3neueHts CyCniibCmea).

Ile BU3HAUEHHS «ITEPEKOTYBATIO» 10 YUHHOTO 3akoHy YKpaiHu «IIpo mpo0arrito» i3 3aKOHOIIPOEKTY,
po3pobieHoro mie y 2008 pomi po6ouoro rpymnoro KOHICE®, mpore, 31a€ThCs, Majao XTO 3 OYIJIBHUKIB
cydyacHoro MiHicTepcTBa ocTHLil YKpaiHu po3yMie CyTHICTb Li€l MO3UTUBICTCHKOI 1/1€1 Ta B3araii OCHOBHE
UTaHHS KpuUMiHOJOTil. | 1le He € MMBHMM, apke Mallo XTO 3i3HAEThCA B CUMIIATisX A0 inmed JlomGpo3o,
®Deppi, ['apodaio Ta Jpins.

[Ipobnema nomnsirae y Tomy, mo MiHicTepcTBO IoCTULIT YKpaiHu pu MpoBeleHHI peopMu mpodarii
Ta po30yAOBI BIAMOBITHOI OpraHi3amiiHOI CTPYKTYpH MPOIrHOPYBAJO Ta BIEPTO IMPOJOBXKYE iTHOPYBATH
BKpal BAOXKIUBY Iicmopuuny mpaunc@opmayilo Kouyenyii npodayii, 1€ Tpodamis IMOCTYIIOBO
TpaHchopMmyBanacs 3 ofHiel0 GopMu A0 iHIIOI Ta HaOyBaBajla O3HAK 30BCIM IHIIOTO it0cOPCbKO-
npaso6ozo KOHYenmy:

1) mpo0artis K peiriitHe MiCiOHEpCTBO;

2) mpobarlis SIK METUKO-TICHXOJIOTIYHA TeparneBTHYHA [isUTbHICTD;

3) mpo0aiiis sk Gpopma comiaabHOi poOOTH;

4) npoOartisi IK BUMYyIIIeHa HEOOXITHICTh BHACHIOK CHCTEMHOI KpW3W peabiuTiTaliifHoOl mapaaurMu
(«Nothing Works»);

5) nmpobatlist sIK BUMYIIIEHa AIbTEpPHATHBA YB I3HEHHIO;

6) ipo0arlis K «MEHEPKMEHT Ta €KOHOMisl KOIIITiBY;

7) TIpo0aItis SK «i30JAIis Ta yOe3eueHHs CyCITBCTBAY.

Binrak 3 ormsimy Ha 3anexnapoBaHi MiHicTepcTBOM IOCTHINT YKpaiHM TpeHIU pedopmu mpodarii
CKJIaJIa€ThCsI BPasKeHHs, 1110 HaueOTO CTOMITHROI icTopii mpobawii He Oyi10 B3arai.

DyHKIiT HANIOHAJBLHOI CJIY:KO0U mpoodaii

3 ommagy Ha JOCBiA €BpONCHCHKMX KpaiH MOXHa JOBrO JUCKYTYBAaTH IpO HEOOXiTHICTbH
3aMpoBaJKeHHS pi3HUX (YHKIIH cimyx0u mpolariii B Ykpaini. [Ipore me mnutaHHS Tak 4Yd iHaKIIe
3YCTPIYa€ThCs 3 IHIAM THTAHHSIM IMOM0 PE3YJbTAaTUBHOCTI Ta €(MEKTHUBHOCTI TakWxX (YHKIIA (TOOTO
3 MUTAHHSM TIPO CTapy ICTHHY TIPO «X0UY KYRUMU A8MOMOOINIb, e MOICYy Kynumu auuie ko3y»). Tomy s
MaKkcUMaicTiB 3 MiHicTepcTBa FOCTHIIIT YKpaiHu X0Tijocs 0, mepemaycim, HaraiaTi, mo (QpyHIaMeHTaATbHAX
BuCHOBKIB ['eopra Pyme, Otro Kipkxeitmepa ta Mimens @yko HIXTO IMOKH IO Ie HE CIIPOCTyBaB. Tomy
Hapa3i IIUpOKe 3AiMCHEHHS (QYHKUiH ciayxOu mpobamii B YKpaiHi MITPUMYETbCS Ha IUIaBY JIMIIE
3a pPaxyHOK MDKHApoaHOi (JiHAaHCOBOI TOTIOMOTH.

Binrak mocrae muTaHHS: HACKUIBKM PO3YMHHM Ta AOLIIBHUM Oyze [Hao|mMpoKuii Ta HECTPUMHHUI
PO3BHUTOK HayioHalbHo20 KOHIENTY TpoOarlii Ta BIAMOBIAHOI Hayionanvbrnoi MOIENi CIykOm mpoOartii
3a ycima meopemuuno (1) mooicrueumu HampsIMKamMH y Cy4acHHX pealisiX MHOCTPEBOIIOLIHHOTO
CYCIIIJIbCTBA, OKYIAIlii YaCTHHH TEepUTOpPil Ta BiiiHM Ha CXOJi KpaiHM B yMOBax BiJICYTHOCTI BIIACHUX
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pecypciB Ha Takuil HacTyn. AJDKe aKTHBHHMH HacTynm 0Oe3 0003iB, MPOBIaHTY Ta pPE3epBiB PU3HUKYE
3aKIHYUTHUCS OTOUCHHSIM HACTYTIAI0UHX.

MoskHa Harajatd, 110 HaBiTh y CTaOUILHUX €BpOICHChKUX KpaiHax mie y 1980-Xx pokax CyTTEBO
3pOCiu BUMOTH 10 (DiIHAHCOBOI 3BITHOCTI Ta MOCHIIMIIHCS (DIHAHCOBI OOMEKEHHS JUIS COI[IAJIbHUX CITYKO.
Tak 3Bani «3E» — economy, efficiency, effectiveness — cranu ocHOBOI0O (hopMyBaHHS TEHATBHOT MMOTITHKH.
[IpoGarttist sk chepa coyianvroi pobomu TOCTyNUIACS TPOOALIT SIK  AIbAHCY CKENMUYusmy ma
npaemamusmy. Ilopsin 13 cyTo igeonorivHMMH MOMEHTaMHu Ha (inocodito pecouiamizanii oOpymmiacs
xBWIA (piHAaHCOBMX OOMexeHb. MoOKHAa HaBeCTH OJMH i3 BHCHOBKIB BHpaTHoro Pobepra MapTtiHcoHa
3 [IBOT'O TIPUBOJY: «AKUO MU HE MOICEMO HIU020 GOIAMU 31 310UUHYeM, MO MU NOSUHHI pOOOMU ye IKOMO2a
Oeuteguier.

lomo Ykpainu, TO yKpalHChKi peasil KOMIUIEKCHOTO PO3BHUTKY Mpodarlii BKe MOXKHA 3pO3yMiTH
JUIIIe TIPOTUISHYBINU Tiepii a03amu 3akoHy Ykpaiaum «lIpo mpoOariiro», me 3a3HaueHo, IO HOPMH IIHOTO
3aKOHY 3acTOCOBYIOThCA y 2016, 2017 ta 2018 pokax, 6uxodsuu 3 HA6HUX (DIHAHCOBUX PECYPCIS.

BpaxoByroun BUKIaJeHE BHILE, MU MOXKEMO 3ayBaXHTH, LIO MOAalblla po30yJoBa HAI[iOHAIBHOI
Mojieni nmpoOariii B YKpaiHi TOBUHHO BiI0OYBAaTHCS 3 JOTPUMAaHHIM:

1) perenbHOr0 BHUBYEHHS CBITOBOIO Ta €BPOINEHCHKOTO MJOCBIAY 3 YpaxyBaHHSIM Cy4YacHUX
KOHLIENITYIbHUX Ta iJCONOTIYHMX 3MiH CYTHOCTI MpoOamiiiHOl NisUIBHOCTI Ta €KOHOMIYHO MOXIIMBHUX
Ta/abo moninbHUX (GyHKIIH mpodartii;

2) BHW3HAYCHHS TOTO TEPENiKy (YHKIIH, sKi JIHCHO MOXYTh BHKOHYBATHCS CIyKO00r0 TpoOartii
B MalilOyTHOMY B 00’ €KTHBHHUX COLIIAIbHO-EKOHOMIYHHUX YMOBaX.

Iloxo poJi odiuepa npodawii

Merta npo0amiiHoI AiSUTbHOCTI 00YMOBJICHA 11 KOHICNITYaJIbHOIO cripsiMoBaHicTiO. CydyacHuit odirep
npodauii — e #e mominelcebKuil, aje i #e colianbHUN MpaliBHUK. BiH BUKOHY€e Ham3BHYaliHO crienudivyny
¢dyukito. [Ipote ctaHOM Ha chOTOAHI KepiBHUKH MiHICTepCTBa IOCTHII YKpaiHu NpUMYIIYIOTh odinepa
npoOartii «poszipgamucs Midc po3yMHUMU MA Kpacusumuy, ITHOPYIOYHM ab0 B CWIy HE3HaHHS, a0o
3 YMHUCJIOM TOH CaMUil 0CHOBHUL 3aKOH KPUMIHOLOCII.

Tax, 6€3yMOBHO, IILTKOM MOKJIHMBO, 00 odirep mpodarlii BUKOHYBaB JEKiJIbKa MPUPOAHIX (DYHKIII,
MPOTE KATETOPHYHO HEMPHUITYCTUMO PUMYIITyBaTH odirepa mpoobartlii BUKOHYBaTH (YHKITIT, SIKi TTPHPOTHHO
BUKTIOYAIOMY OJHA THIY (0OCOOJIIMBO B YMOBAX BiJICYTHOCTI HAJIGKHOTO (DiIHAHCYBAHHS).

3HOB-TaKd, MHUTAaHHA IOJISATae y TOMY, L0 Monenb mpobauii B €Bpomi 3a ocranai 100 pokis
HEOIHOPA30BO MiaAaBanacs TIMONHHIN TpaHchopmarlii, a pa3oM 3 Heto — cTaTyc odirnepa npoodarii. [Iporte
4oMych KepiBHUKH MiHicTepcTBa rocTullii YKpainu po3risgaroTs odinepa nmpodarii mo3a paMKaM# TaKuX
TpaHCOpMaLiil — BUKIIOYHO SIK M)Y3eliHull eKCnoHam, SKOTO 4Yacy BiJ 4acy IOKa3yBaTH Ba)KJIMBUM
1HO3EMHHM TOCTSIM 3 METOI BHUXBAISHHS BEJIbMH CYMHIBHHMX, OYEBHUIHO CYNEpPEWIMBHX Ta/abo
HEJIOBEACHHUX yCiXiB y cdepi mpobdarrii.

[MoTpiOHO cHpuiHATH SK (QaKT, IO enoxa «npogecitno-mepaneemuynol emuku» MNPooOarii
y TpaJuLifHOMY i/IeaTiCTHIHOMY PO3YMiHHI BXK€ JJaBHO 3aKiHUMIIACH.

Boke maBHO po3modanacs ernoxa «nyHimueH020 MeHeOl Cepianizmy».

«BrnmB Ha mozei» 0yi0 3aMiHEHO «BIIUBOM HA CUCTHEMU.

Mopnenb odirepa npobarii 3 «mepanesmuuno2o azeHmay TpaHcPOpMyBanacs B MOJCTb «Opokepa
JHOOCLKUX Pecypcieny.

Te, mo Mmu Maemo cboroiHi, Minrens Oyko ipoHivHO 300pa3uB e Y MHHYJIOMY CTOJITTi, OMUCYIOYH
PO3BHUTOK 1HCTHTYLIHHOTO Ta KagpoBoro 3ale3nedeHHs peadiniTamiiHol MapaaurMy 3pasKa IMOYaTKy
XIX c1.: «He mymaiite, 0 BUPOKH, BUHECEHI HAMH, CyAIsIMH, OOYMOBJICHI Oa’kaHHAM IIOKapaTH; HEMae,
BOHM IOKJIMKAaHI BUIIPABISITH, HABUATH, «3yinamuy». Texuika eunpaenenns BUTICHSE B MOKApaHHI BJIACHE
CIIOKYTYBaHHSI CKOEHOTO 3J1a 1 3BIJIbHSIE CYIIB BiJl 2CAiOCIOH020 Kapaibho2o pemecia. HoBe mpaBocyaus i
Jesiki Horo BepIINTeNli Hade COPOMIISITHCS KapaTH, 110, BTIM, HE 3aBKIH BUKJIIOUAE CTAPaHHICTh. [louyTTs
COpOMY TIOCTIHHO 3pOocCTae: HABKOJO ITi€l paHW KWINATh 1 IIBHIKO MHOXKATBCS TICHXOJIOTH 1 JIpiOHI
YUHOBHUKU BIJl MOPANbHOL 0Opmonedii».

Came Tak cborojHi i MiHicTepCcTBO I0CTHLIT YKpaiHU MepeTBOPUIIO MEHITEHIiapHy pedopMy B3araii
Ta peopMy mpobarlii Ha Takuit cooi inKyOamop poO3IMHOKEHHS YNHOBHUKIB «BIIl MOPAIbHOI 0Opmonedii».

Bapto me pa3 mHaramate, mo odirep mpodarii «BCTUT» TOOYTH 1 penicitinum micionepom, 1
suxogamenem Mopaii y 3104UHYI6, 1 COYIANbHUM NPAYIGHUKOM, 1 KITHIYHUM NCUXOI020M, 3HOBY COYIAIbHUM
NPAYIBHUKOM, MEHEONCePOM pecypcie 1, HAPEIIITI, MEeHeOHCePOM PUSUKIE YUUHEHHS PeYUOUBHUX 3TI0UUHIS.
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Mopnenb odirepa mpobarrii OCTiHHO 3a3HaBaja CYyTTEBUX, a 1HOJI HAaBiTh NMPUHIMIIOBUX 3MiH, IO
BIUTMBAJIO HA BIAMOBIAHI 3aKOHOMABUI aKTH. AJIe X SIKy caMe€ MOJENIb MOTPIOHO B3SATH HA 030pOEHHS
B Ykpaini? Kum mae Oyt odinep npobanii B Ykpaini?

11i Ta iHII 3aMIUTaHHS, 3JA€THCS, 3aTHINAIOTHCS 0€3 BiAMOBIII.

Y mpoMy KOHTEKCTI MU XOTin O HaBecTH cioBa M. Paiita: «OCHOBHUM IeBi3oM CITykOu Oyii0
«pajMTH, JOTOMaraTH, APYXuTu». lle ayke CHIBHO BIIPI3HSIETBHCA BiJ CHOTOJECHHHX PO3MOB PO
«IOKApAHHS B TPOMAJIi» Ta «OLIHKH PU3HKIBY .

ToMy My BBakaeMo 3a TOTpiOHE BH3HAUUTH MPOOIIEMY: CHBOpeHHs cucmemu npobayii 6 Yrpaiui
8i00y8aEMbCsl €3 HANEHCHO20 KOHYENMYAIbHO20 0OIPYHMYBAHHL.

IIpouec Ttpanchopmamii momem odinepu mnpobarii 3aiiase 200 poki. Mogenb npoodarii
3MIHIOBaJIacsl 3aJeKHO BiJl COLIaIbHO-EKOHOMIYHMX pealidi Ta ymoB. | SK MOXHa OYIKyBaTH BiA
yKpaiHcbKkoi mpoOartii, mo6 BoHa Oyia YCIINTHOI Ta KOPHUCTyBajacs MIATPUMKOIO TPAKTHKIB, SKIIO
B YKpaiHi HamMararoTbCsl IPOBAJUTH 32 JICKIIbKA POKIB Te, 110 B €BPOIi BIPOBAKYBAIOCS JBA CTONITTS?
[Ipuuomy HaMararThCs BIPOBAIUTH Ty MOJENb MpoOarlii, sika mpaioBaia B €Bponi Hanpukiam XIX —
Ha o4yatky XX CTOIITTS.

[H1e 3anuTaHHs.

B ykpaiHcekili Haylli Ha MOPSIOK ACHHUH JOCI IIE He MOCTABICHO 3alUTAHHS: YU He HAWKOOUMb
VAPOBAOIHCEHHs KOHYenYii npobayii HayiOHAIbHIU cucmemi KpUMIHATbHOL oCmuyii?

Ha meprumii morsisi 1ie mUTaHHs € OS3MITy3IUM Ta CYTIEPEIHUTh CaMiil CyTHOCTI mpooairii.

Hiticuo. Hy six, Ha mepuiuii morisi, MOXHa TOBOPUTH TPO OyJab-sSKY LIKOIY CYCHUIBCTBY, SIKIIO
npo0arlis Mae 3a MeTy JOCATTH HaJ3BHYalHO BUCOKWX comianbHux ineamiB? Ilpolaris sk coyiarvro
OpIEHMOBAHA, 2YMAHICMUYHA KOHYenyis — Hy HEBXe MOYKE€ BOHA CIPAaBUTH OyIb-SKHIl HETATUBHUUN
BILTUB?

Jnst BiAmoBini Ha Le MUTaHHS, TaJaeMo, BapTo OLTbLI INIMOOKO «3aHYPUTHCS» OO aHali3y LBOTO
nutaHHs. [Ipore sAKmo poOWUTH 1€ 3a JOMOMOTOK JUIIE (YOPMAIbHO-0eKIapamueHo2o TOTISLy Ha
mpo0ariifo, Mo JOMiHyE ChOTOJIHI B YKpaiHi (HOro Ba)KHOTO Ha3BaTH HABITH (hOpMANbHO-IOPUOUYHUM), TO
BOHO HarajyBatuMme crpoOy 3aHypeHHs 0e3 aKBaJlaHTa Ha 3HAYHY MIHOWHY. 3MIA€ThCS, 1110 O3HAHOMIICHHS
BITYM3HSHOTO HAYKOBIII 3 TEHACHIISIMU MPoOarlii B 3apyOiKHHUX KpalHax MPHU3BEAE 0 BUTYKY OCTaHHIM:
«Bpsimytime ykpaincoky cucmemy KpUMIHATILHOL IOCMUYIT 810 CYYACHUX VABIeHb NPO NPooayio!.

Enoxa odimnepa npobarii sik coyianbhoco npayishuka B «4UCTOMY BUTIISAI» MHHYNA e B 1950-x
pokax. L{ro Mozenp 3aMiHWIM 1HIII MOJENi, MPO sIKi HIUIOCS BHILE, BHACIIAOK 4oro odiuep mpodauii sx
coyianvhulli npayieHux TIEPETBOPUBCA Ha MeHeddcepa (IHAHCOBUX pecypcié Ta pUsUKie VuuHeHHs
PEYUOUBHUX 310UUHIB.

IIpoyecu 2nobanizayii 3poOUIN CBOKO CHIPaBy. IX HACTiAKK y cepi KpUMIHAIBHOI IOCTHUILT TPU3BEH
JI0 3HAYHOTO 3aHemnaay peadimiTamii K mpalduyitino-nomnesHoi METH TIOKapaHHS Ta 3aHENaay 1HCTUTYTY
KPUMIHAJIFHOTO TIOKapaHHsI SK TOJOBHOTO IHCTPYMEHTY BIUIMBY Ha 3JIOUMHINB i3 HOTO TpamuIliiHUMU
KaacuyHumy yinamu, cOpMOBaHUMHM IIiJi BIUIMBaM Ipalk Ta MOMBIAiB bekkapia Ta 1HIIMX BYCHHX-
KJIACHIKIB.

Tax, y MUHYJIOMY TIOHSITTS «1podayisy Ta «8’A3HuYsy» TPOTUCTABIISIINCS OJHE OTHOMY.

[MoHsATTS «npobayis» OUIHIOBAIOCS Y CBITJI KaTEropid «peabinimayis», «2yMAHHICMbY, €COYIAIbHA
poboma», KYinaHmponizm», KO0OPOHeCHICMbY, KAMAMOPCMEO», KCHIMY3IAZM.

[MoHATTA «@’A3HUYA» 3aBXKIU AaCOIUIOBAJIOCA 3 KATETOPISAMH «Kapa», <i308Yyis», <HA2AA0»,
«be3nexka», KNPUMycogicmo».

[Ipore cboroani mpoOarlis Ta B’SI3HUI — 1€ JIBA CJIEMEHTH OnHi€el i Tiel cucmemu. [Mpuaomy mu
TOBOPHMO HE TUTPKM W HE CKIJIBKM TPO BIZOMYY MiANOPSIAKOBaHICTh. [meThes, y mepury 4epry, mpo
KOHIIETITyaTbHO-(hi710cO(ChKi 3acamu (GyHKIIOHYBaHHS 3a3HAUYCHUX BUIIE IHCTUTYTIiB .

CyuacHi B sI3HHIISI Ta IPOOallis — 11e OJ[Ha i Ta caMa «KOHIOIIHS, JIe «HAHHETIOKIPHIIINX)» «KOHEH)
TPUMAIOTh Yy 3aroHi 3 MII[HUMH CTiHaMH, a IMOKIPHHUX» BHITYCKAIOTh «IIOTYJSTH», aje Ha BHU3HAYCHIH
TEePUTOPIi TiET caMOi «KOHIOMTHI», SIKY MaKoc OTOIY€E JOBOJII BUCOKUN TTapKaH.

! Paiit, M. (2007) Boccmanosumenshoe npagocyoue — nymo k cnpasednusocmu. Kues: M3narens 3axapenko B.A.,
85-86).

? drynos J1. (2012). SIkoto mae Oyt cayx6a npobarii B YKpaiHi: Aeski IyMKH 3 IPHBOLY KOHIIEITYaIbHOTO
OOTpyHTYBaHHS CTBOPCHHS HALlIOHAJIBHOT CHCTeMH TIpodartii. Akmyanvrni npobremu depacasu i npasa. Oneca, 65,
282-289.
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et 306riwnill TapkaH € 3HAYHO HWDKYUM, aHDK TOMU, IO OTOUYE «HenokipHux». [IpoTe roJoBHUM €
Te, MO ¥ mepine W apyre — Iie OHA YCTaHOBA M «KOHIOXU» 3aCTOCOBYIOTH OITHAKOBI IS BCIX «KOHel
MpaBuIa.

Yac Big yacy, SIK CBIJUUTH €BpOIEIHCHKA NpaKTHKa, paBuia nepeOyBaHHs 3I0YMHLIB ITiJ] HArJIsI0M
CIyO mpobarrii CyTTEBO 3MIHIOETHCSA, TMPHUOMY IIi 3MIHH HEPITKO OOYMOBIICHI BUWHEHHSIM TSKKHX
3JIOUMHIB 13 0OKy 0ci0, ski mepeOyBaroTh mijg HarsimoM. Lle, y CBOw depry, HE MOKe HE BILIUBATH
Ha ySIBJICHHSI HACEJICHHS Ta MOJITHKIB MIO0 Mpobalii Ta XapakTepy BUKOHYBAaHHX HEIO (QYHKIIIH.

[Ipuxmamom 1mporo moxke cuyxkutu [lBeiinapis, me 2009 poxy oco0a, 3BilbHEHa YMOBHO-
JIOCTPOKOBOTO 3 B’SI3HUIN, sSka mepeOyBaja I HarJsaaoM CIyKOu, yomra 16-pidHy IBIUYWHY, YHACIHIIOK
YOro Ha CITy>KOM npoOariii moyascst 3[1HCHIOBATUCS TPOMaJCHKUN THCK, TIOB’sI3aHUH 13 3aTalbHOI0 BUMOTOI0
MOCWJINTH KapajbHO-HATJSIOBY CKJIAIOBY MPOOALiHHOI AiSUIBHOCTI Ta OCHOBHY yBary ()OKyCyBaTH came
Ha OIIiHITI pU3UKIB HEOC3MECUHHUX 37TOUNHITIB.

[Toepratounch g0 YKpaiHM, MM MOXEMO CKa3aTd, I0, MOXJIHMBO, 3a3HAUCHI BUILNE TE3H IPO
«KOHIOXi6» Ta «KOHell» 3BydaTb HE 30BCIM HAyKoOBO Ta akaaemiuHo. IIpore, ramaemo, 1e gomomMoske
MOSICHATH CYTHICTh CydacHOi mpoOartii Oinbir Biay4dHo. [IpoOartist ¥ B’SI3HUIIS BXKE TABHO CTAHOBIIATH OOH)
i0eonociuny cucmemy, sika PyXaeThCsl Ha «IAJIMBI» nozumusicmcwvkoi (irocoii, mo mno3dapieHa 3aiBoi
JeKJIapaTUBHOI pealimiTaliifHol cIpsMOBAaHOCTI Ta BUMara€ MaKCUMaJIbHO JEUIEBUX, NPOTE MaKCUMaJIbHO
TIEBUX MEXaHI3MIB COIIabHOIO KOHTPONO. ToMy He BapTO CydYacHI B’S3HHUII0 Ta MPOOAIlifo
MIPOTHUCTABIATA OJHA OMHIK Y (iT0co(ChKO-KOHIIENTYaIbHOMY KOHTEKCTI Ta aHali3yBaTH IEPIIy
B TEPMiHaX KapH Ta 130JI1ii, a APYry — y TepMiHax peabiniTaii Ta corianbHoi podoTn. CyuacHa mpoodartis
XapaKTEePU3YETbCSl TEPEBAKHO NYHIMUSHO-KOHMPOTIbHOIO CHPAMOGAHIcMIO HA BIAMIHY BN penieitino-
ginanmponiunoi ipoOartii CTOpigHO1 TaBHUHU (10 pedi, JUCTAHIIIIOBAHHS CydacHOTO [[enmpy npobayii Bin
Aowminicmpayii JKBCY € BenbMH CyMHIBHEM CTPaTETiYHUM KPOKOM 3 OTJISiIy Ha Cy4acHi peajibHi TpeHIH
poOAaIifHOT AisUTLHOCTI).

MoxnuBo Hauebmo anwmupeabinimayiiine NO3UMUBICMCbKE CNPAMY8aHHs TMPodalil 31aBaTUMETbCS
KOMYCb BKpail HEI'yMaHHUM, a BiATak — HenpumycTuMuM. [Ipote HaranpHa moTtpe®a B MaKCHMaJIbHO
pamioHaJbHOMY Ta MpParMaTHYHOMY MEperyisiAl CyTHOCTi, (opM Ta METOHAIB KpUMiHaJIbHO-BHUKOHABYOI
TUSUTBHOCTI IIOJI0 yOe3NedeHHs CYCIiIhCTBa BHMara€ TOBOPHTH MPO TMpoOallito MakKCHUMalbHO BiJBEPTO,
BIIKPHUTO Ta TIPSMO.

[lepcnekTHBH CTBOpEHHS CIy:KOM mpoOanii B YKpaiHi MOB’SI3yIOThCS, Mepeaycim, i3 Minimizayicio
0exnIapamueHocmi SIK 'y 3aKOHOJIABCTBI, TaK 1 B MPaKTUYHIN AiSJIBHOCTI KepiBHULITBA MiHicTepcTBa IOCTULIT
VYkpainu, sike 3 Jerkoi pyku «pedopmaTtopiB» B3sI0 Ha ceOe MOBHY BiAMOBIJAIBHICTH 32 O€3MOCEepeaHIO
peaiizaliro KpuMiHAIbHO-BUKOHABYOI TTOJIITHKH, MPOTE, K 3aCBiTYMB Yac, He OyIyuH 3AaTHUM HECTU TaKy
BIAIIOBIAAIBHICTD.

IHokazHuku QisTIbHOCTI cJIyk0u mpoodauii

[Momanpina pobOoTa HaJg CTBOPSHHSIM HAIIOHAJIBHOT Mojeni mpoOallii MOBUHHA 31MCHIOBATHUCS
3 HaJaHHSM KOHKPETHOI BiJIMOBI/II HA Taki MATaHHS: 1) MPOIEHT PEIMIUBY T Yac Ta Micis BiAOyBaHHS
aTbTCPHATHBHUX TIOKapaHh Ta TepeOyBaHHS ITiJT HATJIAIOM CIy»O mpodamii y 3axiTHuX KpaiHax;
2) IPOLIEHT PEeUUANBY IIiJ] Yac Ta miciisi nepeOyBaHHs Ha 00Jikax ciry:xou nmpodanii B YkpaiHi.

Sxux-HeOyap oQIIMHUX CTATUCTUYHUX JAHWX LIOAO PiBHS pELUIUBY 0ci0, sKi mepedyBaroTh Ta
nepeOyBalii Ha OOJiKax BITYM3HSAHOI CIY>KOHM TpoOartii, Ha aib, He icHye. [IpoTe iCHYIOTh YHCIICHHI
BUCTYIH Ta 1HTEPB’I0 KepiBHUKIB MiHicTepcTBa IOCTUIT YKpaiHH Ta CHCTEMH MpoOalii, e Ha Mmepriomy
MicCIIi cTOATh MipiuHI «08a gidcomKuy»:

— 10.02.2016 — peyuous cmanosums 4 % (npesentanis MIO Ykpainn);

— 24.05.2017 — peyuous cmanosumo minvku 2 % (Buctyn Ilepmroro 3actymanka MiHicTpa IOCTHIIIT
VYkpainu CeBocthsiHOBOI H.);

— 24.05.2017 — peyuous cmanosume minoku 2 % (BucTym 3acTynmHuka MiHicTpa focTHIii YKpaiHu
Uepawumona /1.);

— 18.06.2017 — peyuoue cmanosums minoku 1 % (Bucryn [lepmoro 3actynauka MiHicTpa FOCTHIIIT
VYxpainu CeBocTbsiHOBOT H.);

— 18.07.2017 — peyuous cmanosums auwe 1 % (npec-xkondepenmis MiHicTepcTBa FOCTHIIIT YKpaiHU
IT0JI0 Pe3YJIBTATIB 3aMpOBaHKEHHS IOBEHATLHOI mpoobaitii);

— 18.07.2017 — peyuoue cmanosums 6ina 2 % (Buctyn 3actynHuka MiHicTpa roctumii Ykpainu
Yepawumona /1.);
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— 13.09.2017 — peyudue sx oimetl, max i dopociux He nepesuwgye 2 % (Buctyn Ilepmoro
3actymHuka MiHicTpa foctuiii Ykpaian CeBocThsiHOBOI H.);

— 14.09.2017 — peyuous cmanosumo minoku 2% (inTepB’to 3acTynHUKa MiHiCTpa FOCTHIIIT YKpaiHU
Yepuumona /1.);

— 15.09.2017 — peyuous cmanosums 6ina 2% (iHTEpB’t0 3acTymHUKAa MiHICTpa IOCTHUIlT YKpaiHU
Uepnumona /I.);

—09.04.2018 — peyuoue y cucmemi npobayii 6 Yrpaini ceped dopocaux ckraoae auue 1,2 % i 0,9 %
ceped HenosHonimuix (naHi Skosens 1.).

Bopnouac 3a indopmamiero MinmicrepcerBa toctumii Ykpainum B Mepexi Facebook, «3 mouatky
2018 poky smiie 29 HEMOBHOIITHIX Cy0’€KTiB Mpo0allii BYNHWIM TOBTOPHI 3JI0YMHH ITiJ] 4ac nepeOyBaHHs
Ha OOIiKy, IO CTaHOBUTH 1,5 % Big 3aranbHOI KUTBKOCTI 3aCy/DKEHUX MiWTITKIB. PiBeHBb penmmuBHOL
3JIOYMHHOCTI Cepe HeTIOBHOITHIX, SKi TIepe0yBaiy Ha 00Ky YITOBHOBaXEHUX OPTaHiB 3 MUTaHb MpoOartii
3a mijcymkamu 2016 poky cranoBus 2,6 %, a B 2017 — 2,4 %».

Tomy BHHHKa€e 3aKOHOMIpHE, Ha HAIll MOTJIS, 3aIUTaHHs: HAaBILO X HaM «ix» (TOOTO €BpomelchKa)
mpoOartist 3 TakuMu (!) MOKa3HUKaMU PEIUANBY, SKIIO y BITUYM3HSHINA CIy:KOW IpoOarii BiH y AeKilTbka
pasiB MeHIIe?

Tak, HWKYE MOJAHO pe3yJbTAaTH JAOCHIKEHb PIBHIB PEUMIAMBI3MY KII€HTIB cioyx0 mpobdaii
y IesSKHUX 3apyOiKHUX KpaiHax:

JocaimxenHst PesyabTaTtn

Gordon ta Glaser, 1991 (CILIA) PiBeHb penuauBi3My BIOPOJIOBK 2 POKIB Micist 3aKiHYCHHS
Harmsay:

- ymosni eupoku — 6io 12% oo 30%;

- YMOBHO-00CmMpOKo8e 38inbHeHHs — 61%

Petersilia ta Turner, 1993 3aTpuMaHHs 32 MiI03POI0:
(CIA) - npobayis — 33%);

- npobayisa 3 inmencuenum nazisnoom — 37%
Ananiz ecpexmy inmencusrnoco [Mopy1ieHHsT yMOB HATJISY:
Haenady ¢ 9 wmamax - npobayis — 38%);
(CIIIA) - npobayis 3 inmencusHum Hazisioom — 65%
Genderau (yzazanvnenns 47 docniodceny), | InTeHCH(iKaIlis MPOOAIIIHHOTO HATTIAMLY TPU3BOIANTE
2000 J10 301JIbIIICHHS PIBHS PeLUIUBIZMY Ha 6%
(Kanana)
Muiluvuori, 2000 PiBeHB pENMINBI3MY BIPOIOBK 5 POKIB ITiCIIS:
(DinmsHmis) - egpomadcvkux pooim — 60%);

- y8’sasnenns — 66%
Killias Ta i, 2000 PiBeHb penuaIuBI3My BIPOIOBXK 2 POKIB IICIIS:
(UIseiimapis) - epomadcvkux pooim — 21%);

- ye’sasnenns — 26%
The Howard League PiBeHb pelMaMBI3MYy Cepel] TOPOCIHX YIIPOIOBK 2 POKIB
for Penal Reform, 2002 ITiCIIA:
(Anrmis ta Yenbc) - caukyii ma 3axo0ig y epomadi — 54%;

- y&'szuenns — 67%
Texas Legislature, 2015 PiBeHp apemTiB 3a BUMHEHHS! HOBUX 3JI0YMHIB cepe]]
(Texac, CILIA) JIOPOCITHX YTIPOJOBXK 3 POKIB IiCIs B I3HEHHS

32 2009 — 2011 pp. CyTTE€BO HE 3MIHUBCS, CKJIAIAI0UN
npubau3Ho 46% — 47%.

PiBeHb apemITiB 3a BUMHEHHS! HOBUX 3JIOUMHIB Cepe/]

HETIOBHOJIITHIX YIIPOAOBX 3 POKIB Micisl YB SI3HEHHS

32 2009 — 2011 pp. cyTTEBO HE 3MIHHUBCS, CKIIAIAl0UN
npubnuzuao 42%
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Recidivism of Offenders on Federal
Community Supervision, 2012
(CIIIA)

30% 35104MHLIB, SIKi TepeOyBaH i HATJISI0M B IEPiox
3 5k0BTHsA 2004 poky 1o BepecHst 2005 poky, BUMHUIN
HOBHI 3JI0UYHH YIIPOJOBXK MPOOAIitHOTO TIepiomy

Verborg, 2008
(Iminoiic, CILIA)

Bin 29% no 44% 31M04MHIIB BUUHSIOTH PEIUINBHI
3JIOYMHHY YIIPOIOBXK ITepeOyBaHHS i MpoOaifHuM
HArIAI0M

Bin 29% no 60% 3104MHIIIB BUNHSIOTH PEIUINBHI
3JI0YMHM YIPOJIOBXK I1"ITH POKIB MICIs 3aKIHUCHHSI
npoOariifHOro HarIsAIy

Recidivism Briefing, 2013
(Aitnaxo, CIIA)

PiBens penmanBizMy cepen KIIEHTIB Tpo0dartii ckiagae
31%

Nash, 2014
(Konopano, CILA)

20% HENOBHOJITHIX HE MPOUIIIIH YCITIIIHO MEPioJ
npo0aiiii Yepe3 HEeBUKOHAHHS MTOKJIAJICHUX 000B’SI3KIB.

5% HENmOBHONITHIX HE MPOUIIIIN YCIIIITHO MTepiof
npo0ailii Yepe3 BUMHECHHS HOBOT'O 3JI0UHHY.

22% nopocnux He MPONIIIIN YCIIIIHO Tepio mpoodartii
Yyepe3 HEBUKOHAHHS MTOKIIaJICHUX 000B’S3KIB.

5% mopocnux He NPONIIIN YCHILIHO nepioa mpooartii
Yepe3 BYNHEHHS HOBOTO 3JI0YHHY.

Interagency Council on
Intermediate Sanctions, 2015
(I"aBaiii, CILIA)

Ynponosx 3-X pokiB micis novyatky Harisiny 50,9%
KITIEHTIB MTpo0arttii Oyn 3aapermToBaHi 3a BANHCHHS
HOBOT'O 3JI0YMHY a00 MOPYIININ YMOBH IepeOyBaHHA
i MpOOaIiifHUM HaTJISI0M.

YnpoaoBk 3-X poKiB Micist HOYaTKy Harisny 45,5%

YMOBHO-JIOCTPOKOBO 3BUIbHEHUX OYJIM 3aapelTOBaH1
3a BUMHEHHS HOBOTO 3JI0YMHY 200 MOPYIIHIH YMOBH
nepeOyBaHHS ITi T TPOOAIiHHUM HaTJISIOM.

Cohen, Eden ta Lazar, 1991
(CHIA)

PiBeHb penuauBi3My cepell JOpOCIHX 3I0YHHLIB
YIOPOJOBXK 5 poKiB micist npodauii ckiaagas 56%

PiBeHb penuauBi3My cepei JOPOCIUX YIPOJIOBK 5 POKIB
micis yB’ si3HeHHs ckianaas 60%

[IpooGariisi, Tak camMo 5K 1 yB SI3HCHHSI, HE € JIEBUM
3ac000M 3aro0IiraHHs BUNHEHHS HOBUX 3JI0YMHIB.

Ministry of Justice of
England and Wales, 2016
(Anrmis ta Yenbc)

PiBeHb peniuauBI3My cepejl JOPOCTUX 3JI0YHHIIIB
ynpoaoBxk 1 poky micist community sentence a6o
suspended sentence order nmopisusiHO 3 2003 pokom
3MEHIIUBCS Ha 6,7% Ta ckianas 33,2%.

PiBeHb peluauBi3My cepell TOPOCIuX YIPOIOBK 1 poky
TiCTIs B’ sI3HEHHS 32 ocTaHHi 10 poKiB CYyTTEBO HE
3MIHUBCS, CKJIaar04u npuon3Ho 45% — 49%
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United States
Sentencing Commission,
(CHIA)

49,3% ¢enepanbHUX 37I04MHIIB, 3BiTbHEHUX Y 2005 por,
OyJIi 3aapeIuToBaHi 32 BYNHEHHSI HOBOTO 3JI0YMHY 200
NOPYIIMIA YMOBH HATJISTy YIIPOJOBXK 8 POKIB.

31,7% denepanpHuX 3104MHLIB, 3BibHEHUX Y 2005 poui,
OyJH 3aCyIKeHi 3a BAMHEHHS] HOBOTO 3JI0YMHY YIIPOJIOBXK
8 pokis.

24,6% ¢deneparpbHUX 3TOYHMHIIB, 3BiTpHEHNX Y 2005 porri,
OyJ11 3HOBY 3aCy/DKEHI 70 11030aBJICHHS BOJII YIIPOIOBK
8 pokis.

James, 2015
(CLIA)

76,6% oci0, 3BiTbHEHNX 3 TICHITEHI[IapHUX YCTAHOB

y 2005 porii, Oyyu 3aapeniToBaHi ynpoIoBxK S5 pOKiB
i 3BUTbHEHHS. BibIIicTh 3 HUX Oy 3aaperroBaHi
y TIEpITHH JK€ PiK IMicTs 3BUTBHCHHS.

Scarpitti Ta Stephenson, 2015
(CHIA)

3a yMOB HasIBHOCTI pealbiniTaniiHuX Iporpam ta
YCYHEHHS JISTIHKBEHTHHUX BIUTMBIB MTPOOAIlist MOKe OyTH
JIIEBUM 3aCO00M TTOTIEPEKEHHS PEIUANBI3MY Cepel
HETIOBHOMITHIX, MPUHAWMHI JJIsl IESKUX KaTeropii

T UTITKIB.

Kiminalomsorgen, 2010
(IIBewis)

20% oci0, siki BiIOyJIM TIOKapaHHs y MEeHITeHI[IapHIX
yCTaHOBaX, BUMHSIOTH PELUANBHI 3JI0YMHH YIIPOAOBK
HACTYIHHUX 2 POKIB.

Northumbria Community
Rehabilitation Company, 2017

22% oci0, 3 SIKUMH TPAIIOOTh TPAIliBHUKA KOMITaHiT,
HE TPOXO/IATH BUIPOOYBAaHHS.

(Anrmis)

Sxor0 mae 0yTH ciryxda nmpodanii B Ykpaini?

CyugacHi nuckycii om0 MaiOyTHROT0 KOHIISMIIIT TTpo0artii B Ykpaidi Ha0yBarOTh CHOTOIHI BUTIISITY
CHITOBOI KyIli, sIKa KOTUTBhCS 3 TOpH, 1 Jefaii Oijbllie HOBUX 3HAHb «HAIMIATH» 10 Hel. ChOrojHi,
Ha macts, Habarato Oijblle yKpaiHIiB 3HAIOTh, IIO TaKe «IIpoOalis» Ta YUM 3aiiMaeTbcs ONHOWMEHHA
ciryx0a.

IIpote, 3maeThes, KiTBKICTh HAKOMWYEHUX B YKpaiHi 3HAHb NMPO CyYacHY MpoOariro, Mo MOBHHHA
0a3yBaTHCs Ha peaJlbHUX KPUMIHOJOTIYHHMX AOCHIIKEHHSAX, MDKHAPOAHUX CTaHIApTax Ta HaA3BUYANHO
IIUPOKOMY JIOCBiJIi 3apyOiKHUX JIep:KaB, 3BOPOTHO MPOMOPIIiHA CTYNEHIO PO3YMiHHS MpobieMu mpodarrii
AK makxoi.

Haromocumo: #nerbes came mpo cyyachy mpoOartito abo, Kpaimie cKa3aTH, CyYdcHi ySBICHHS PO
KOHIIETIIi0 Mpo0arii Ta MpaKkTUKH i1 peanizaii.

KepiBaumTBO MiHiCcTEepCcTBa IOCTHINT YKpaiHU y YHUCICHHUX, T4 OJTHAKOBUX IT0 CYTi BHUCTyIax Ta
IHTEpB’I0 TMPOJIOBXKYE BHUXBAIATH NpoOalilo 3a JOMOMOIOI BXKE TPAAMIIHHUX, INPOTE Maike
«3amepmux» apryMeHTiB: 1) 3HWKEHHS B’SI3HUYHOTO HAaCEJNeHHS Ta, BIAMOBIOHO, 3HIKEHHS
HaBaHTKEHHS Ha <«3aKpUTy» YaCTHHY TNEHITEHI[iapHOi cHucTeMHu; 2) BIACYTHICTH COIiaTbHOTO
BUKJTIOUCHHS 3JIOYMHILIB; 3) MEHIIIA TPOIIOBA BapTIiCTh MPOOaIlii MOPiBHAHO 3 TT030aBICHHAM BOJII Y OyIb-
SKUX (popMax.

[Ipore chOTOMHI, 3MA€THhCS, HA3piB MIOCH HA KIITANT «OYHTY» MpoTH mpoOartii. OHAK HATrOJIOCHMO:
«OYHTY» TIPOTH TIET abcmpakmuoi nonyIicmcbyKoi ma 0ekaiapamuehoi, 3aHaITO «COJOIKO» Mpooarrii, KO0
KepiBHULTBO MiHicTepcTBa IOCTHIIT YKpaiHN HACHUY€E TPOMAJICHKICTh Ta HAYKOBE CEPEIOBHIIE, TPAKTHUHY
JUSUTBHICT Ta HaBYAJILHUH MpoIIeC.

[IpoGiiemy cTBOpeHHsI cucTeMH mpodariii B YKpaiHi MO)KHAa BH3HAYWUTH TAKUM YHHOM: CIMAHOM HA
Cb020OHI 8I0CYmMHE 2nubOKe meopemuute OOIPYHMYBAHHS KOHYENMyaIbHUX 3acad OisIbHOCMI CyIicOU
npobayii ma 30iticHenHs NPoodayiHoi OSLIbHOCII 6 YLIOMY.
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OOTpyHTOBYIOUM TIEBHY ifer0 y cdepi pedopMmyBaHHS KpPHMiHAJIBHOI FOCTHIII, TrajaeMo, IO
KaTerOpUYHO HAIOJIATaTH Ha YOMYCh € O3HAKOIO IypHOro ToHy. IIpote, 3 iHmoro 00ky, Ha Hamly OyMKY,
ICHYIOTb IT€BHI OUYEBUIHOCTI Ta 00’ €KTUBHOCTI, HA SIKI MOYKHA CITUPATHUCS.

[lepmmM TakuM MyHKTOM AJsl OUCKYCii € Te, Mo mpodamis — Ie He IOPUANYHA KOHCTPYKIIiS.
[Ipobamis — me ¢inocopcovruii xonyenm, KU OyB CHOPMOBAHWUU Ta peali30OBaHUN B €BPONMEHCHKHUX
KpalHax «y nompionomy micyi ma ¢ nompionuil 4ac» BiIIOBIIHO O BUMOT PO3BUTKY 1HIYCTpialbHOTO
KaIliTATIICTUYHOTO CycHiibcTBa. TOMy He € OTUBHMM, LIO mpodawis 4o Hac mpuiinuia came 3 bpuranii, a
He 3 MoHromi Ta MycynbMaHChKHX KpaiH. [IpoTe, sk i Oynb-sika iHIIAa KOHIIEMIIis, KOHIIEMIis mpoodarrii
mignaBajgacsd TOCTIHHUM 1 YHMCICHHHUM 3MiHaM Ta KOPETYBaHHIO 3aJIeXKHO BiJ COIliaThbHO-EKOHOMITHHX
YMOB, SIKI OTOYYBQJIM TEHAJbHI NMPaKTHKH. BaJIMBO HarajgaTtu, MO I KOHICMIS Oyia Hapo/KeHa
Ha noyatky XIX cromitts, HaOyna cranmaptusamii i Gopmanizamii y cromitri XX Ta ZOKOPIHHO 3MiHEHa
Ha B Ki"I XX CTOITTA.

SIKe cIOBOCTIONYYEHHS MOKHA MiI0paTh ik TOTO, 00 MOSICHUTH, IO CaMe CTaJoCs 3 KOHIICTIIIE0
npobamii Ha mnowarky XXI cromitrsa? lle nurtanHs Oyzae nyxke ckiagHuM. HeBumajakoBo ChOTOHI
BUKOPUCTOBYIOTBCSl HAQA3BHYAMHO paJUKalbHI CIOBOCHOJYYEHHs, 1100 TOSICHATH MOpodjeMu Ta
NEepCIeKTUBY Npolalii — nepesunaxio abo 3uuyeHHs..

[TpryrHM TaKOro TEPMIHOJIOTIUYHOTO PAAMKAII3MY € 3PO3YMUIMMH JIMILE B pasi, SKIIO MU HOYHEMO
aHaIi3yBaTH NpoOallito no3a GopmarbHO-IOPUOUYHUMU PAMKAMU, BAKOPUCTOBYIOUH COLIaThHO-€KOHOMIYHI
KaTeropii Ta 3BepTalOuM yBary Ha Tporec TpaHcdopmarii miei konmemniiii. He moxna 3a0yBaTu, IO
KOHIIENIIisl Mpo0allii mpoWiia BeNUKUE HUIAX y 3apyObKHHAX KpaiHax, J1e BoHa i 3apoamnacs (Benunka
Bpuranis ta CIIA): ««lcTopis, po3BUTOK Ta MEPCIEKTUBU MpoOaIlii — e He icTopis Toro, mo odimepu
npobamii pobuam a6o xoTimu pobuTtH. IX mii Ta HaMipM TOBMHHI aHANi3yBaTHCS B OiNBII ITHPOKOMY
KOHTEKCT1 3MiH y TIOTJISiIaX Ha 3JI0YMH Ta 3JI0YMHHICTH y3araii, COLIaJIbHOIO Ta MOJIITHYHOTO CTaBJICHHS
710 3JI0YMHHOCTI, @ TaKOX Yy KOHTEKCTI JleAani OLIbIIOro CKeNTUIM3MY ILOJO POJi AepKaBU BIUIMBATH Ha
3JIOUMHHICTE .

BucHoBok

lamaemo, mo mpoOariss mpoinuia BeNMWKWW NUISIX Ta TOCLTa BKpail BaJIMBE Miclle B CTPYKTYpi
HaIliOHATHHUX CHUCTEM KPUMIHAIBHOI FOCTHINI, & TOMY 3aciAyroBy€ Ha OUTBII TIMOOKE BWBYCHHS Ta
MPaKTUYHE 3aCTOCYBaHHSI.
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