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INTERNATIONAL LAW AND INTERNATIONAL RELATIONS

Borys Babin, ScD in Law

International Humanitarian University, Ukraine

Anna Prykhodko

Legislation Institute of the Verkhovna Rada of Ukraine

PROGRAM LEGAL REGULATION
AND RIGHTS OF INDIGENOUS PEOPLES:
EXPERIENCE OF UKRAINE

Authors determine the role of legal program regulation for the provision, securing and defense
the indigenous peoples” rights on example of Ukrainian situation in 2014-2017. They researched
the national programs and action plans to achieve the ends of the UN Declaration on the Rights
of Indigenous Peoples about the current situation in Ukraine. They watched the essential details
on the development and implementation of the National Human Rights Strategy and Action Plan
of its realization.

The development, implementation, monitoring and evaluation of those Strategy and Action plan
were researched by authors, also as the information on how stakeholders participated in these
processes, in particular national human rights institutions, indigenous peoples and civil society.
Authors proved that majority of measures of the National Human Rights Strategy Action Plan,
devoted to the ethnic issues, prescripts the same actions regarding to the issues of national
minorities and indigenous peoples and a lot of Action Plan measures establish guarantees only
for minorities not the indigenous peoples of Ukraine.

Authors proved that the elaboration of the draft of Law on statute of the indigenous peoples
of Ukraine was the key measure of the coherent chapter «Provision of the Indigenous Peoples’
and National Minorities’ Rights» of the National Human Rights Strategy and the Action Plan,
where the measures and implementation strategies to achieve the ends of the UN Declaration,
2007 might be used.

They researched the legislative processes such as elaboration the Draft of Law «On the Statute
of the Crimean Tatar People in Ukraine» Ne 6315 on April 7, 2017, prepared under aegis
of the Ministry of Culture of Ukraine and registered in the Ukrainian Parliament just as the form
of realization of this measure of the Action Plan.

There is proved in the article that this project was drafted in common without recognition the
measures and implementation strategies to achieve the UN standards for the indigenous
peoples’ rights, without implementing the majority of those indigenous peoples’ rights, reflected
in the UN Declaration, 2007. Also authors researched other legal drafts that were elaborated by
non-governmental organization of indigenous peoples.

The materials of the article were used by Crimean Tatar Resource Center to prepare the answers
for the Office of the High Commissioner on Human Rights on the Questionnaire in relation to
national action plans to achieve the ends of the UN Declaration on the Rights of Indigenous
Peoples about the current situation in Ukraine.

Key words: indigenous peoples, legal regulation, Crimean Tatars, Crimean Karaites (Karays),
Krymchaks, Ukraine.

The interest of the international community on issues of the indigenous peoples™ rights and legal
program regulation is extremely strong as for those phenomenons separately so for their conjunction in
modern national and international practice. For example, the Office of the UN High Commissioner for
Human Rights and the UN Department of Economic and Social Affairs are currently drafting a guidance
note on national action plans to achieve the ends of the UN Declaration on the Rights of Indigenous Peoples
(UN DRIP). Elaborating the national examples in the guidance note those UN bodies prepared the special
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questionnaire seeking to collect examples from indigenous peoples for this purpose. This questionnaire has
been provided to national human rights institutions so as to facilitate easy comparison in responses and
generate ideas for partnerships between them, States and indigenous peoples'.

Authors of this article prepared the answers on this questionnaire describing the situation in Ukraine
in 2014-2017 for legal program regulation in area the indigenous peoples™ rights; those answers were sent
to the Office of the UN High Commissioner for Human Rights and were elaborated by the Indigenous
Peoples and Minorities Section of its Rule of Law, Equality and Non-Discrimination Branch. As those
materials may be interesting for the scientific purposes also authors present them in this article.

Achieving the above pointed goal of describing the situation in Ukraine in 2014-2017 for legal
program regulation in area the indigenous peoples™ rights authors solved some tasks. They watched
the mechanisms of development and implementation of the National Human Rights Strategy (NHRS)
of Ukraine and Action Plan of its realization in part of the provision, securing and defense the indigenous
peoples™ rights on example of Ukrainian situation in 2014-2017. They researched the role of those
documents in achieving the ends of the UN DRIP in Ukraine, also they watched the issues of free, prior and
informed consent of indigenous peoples of Ukraine for those processes.

Ukraine recognized for the Crimean Tatar People the statute of the indigenous people, according to the
relevant UN standards, by adopting the Parliament Statement on March 20, 2014 and by further coherent
commitment made by Ukraine before the UN in May, 2014.% Also the statute of the indigenous peoples,
according to the relevant UN standards, is de-facto recognized by Ukraine for Crimean Karaite and Krymchak
Peoples; drafts of coherent statements were registered in Ukrainian Parliament in 2015 and 2016°.

Recognizing the fact of residing the indigenous peoples in Ukraine, fixing their rights in the articles
11 and 92 of Ukrainian Constitution, 1996, recognizing the role of the UN DRIP in the Statement on March
20, 2014, Ukraine still did not drafted and developed any special National Plan of Actions or National
Strategy on indigenous peoples’ issues. It is caused by some reasons.

Positions of absolute majority of the government service men and of the representatives of almost all
the scientific and expert organizations of Ukraine in areas of ethnic, linguistic and cultural policy are
grounded traditionally on the system of values and approaches formed during the Soviet times. This system
of values foresees the special rights of the indigenous population for tribal and traditional peoples only.

The relation for the non-titular ethnic groups’ rights in such conditions may ground basically on
framework of their defense guaranteed by the common treaty obligations Ukraine in areas of the
elimination racial discrimination, defense the national minorities’ rights, human rights, regional and
minority languages. That is why the defense of the indigenous peoples’ rights in Ukraine is reflected
in the national programs and strategies, devoted to the human rights’ issues

Also the illegal occupation and annexation of the Crimean peninsula (Crimea) by Russian Federation
(Russia) since 2014 is the important circumstance, as the Crimea is the historic native land and traditional
residing region of three pointed indigenous peoples of Ukraine — Crimean Tatars, Crimean Karaites
(Karays) and Krymchaks. So the providing the indigenous peoples’ rights in Ukraine on national level is
bounded tightly with the issue of the deoccupation of the Crimea and with coherent counteractions
for the Russian aggression against Ukraine.

This interstate conflict is not finished; central authorities of Ukraine have no now any strategic vision
of solving the problem of the Crimea and they are tied by a huge volume of the non-public obligations with
the Russia and with own external politic partners. That’s why it is hard to wait any effective strategic steps
from the government of Ukraine for ensuring and defending the rights of the indigenous peoples residing
in the Crimea.

Now the NHRS is the basic program legal act adopted in Ukraine and reflecting the issues
of indigenous peoples’ rights. NHRS was developed by the Ministry of Justice and was approved by

" Questionnaire in relation to national action plans to achieve the ends of the United Nations Declaration

on the Rights of Indigenous Peoples 2017. (OHCHR). Home _ United Nations.
<https://www.un.org/development/desa/indigenouspeoples/wp-content/uploads/sites/19/2017/06/Indigenous-
peoples_QuestionnaireENG_.pdf> (2017, June 22)

2 Ilpo 3ansy Bepxosnoi Paou Ykpainu wooo eapanmii npas KpumcbKOmamapcobko2o Hapooy y ckiadi Yrpaincokoi
Heporcasu 2014. (BepxosHa Pama Ykpainu). Oghiyitinuii caiim Bepxoenoi Paou Ykpainu.
<http://zakon2.rada.gov.ua/laws/show/1140-18> (2017, June 22)

? [Ipoexm ITocmanosu npo 3asnsy Bepxosnoi Padu Vpainu wodo 36epexcenns ¢ Vpaini camobymrocmi ma
KYIbIMYPHOI Cnaowunu KpumMcokux Kkapaimie (kapais) ma kpumuaxie 2016. (BepxosHa Paga Ykpainu). Oghiyitinuii
caiim Bepxoenoi Paou Vkpainu. <http://wl.cl.rada.gov.ua/pls/zweb2/webprocd_1?pf3511=59430> (2017, June 22)
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the Decree of the President of Ukraine Ne 501/2015 on August 25, 2015'. The development and drafting
of the NHRS was done for execution the provisions of the Decree of President of Ukraine Ne 811/2014
on November 15, 2014. This Decree provided the incorporation the «heading domestic scientists and
international experts with usage the international experience»” for the NHRS draft development.

Project of UN Development Program «Democratization, Human Rights and Civil Society
Development in Ukraine» gave the technical aid and the Ministry of Foreign Affairs of Denmark made
support for drafting the NHRS. During 2015 NHRS draft development was reflected in the special web-
link, created and administered with support of the Ministry of Justice of Ukraine’.

NHRS contains the chapter «Provision of the Indigenous Peoples’ and National Minorities” Rights»,
where the «duty for legislative regulation the indigenous peoples’ statute» is recognized.
The «establishment of the effective system of the provision and defense the indigenous peoples’ and
national minorities’ rights, the support and development of the tolerated interethnic relations in the society»
were determined as coherent chapter’s strategic goal.

NHRS determined such expected results of this goal:

—establishment the effective mechanism of provision and defense the indigenous peoples’ and
national minorities’ rights;

—realization the complex measures for ensuring the duties for social and other services of citizens of
Ukraine, that belong to the indigenous peoples and national minorities;

—establishment the effective mechanism of participation the indigenous peoples’ and national
minorities’ representatives in the procedures of adopting the decisions by the state and municipal bodies in
issues, related to the indigenous peoples’ and national minorities’ rights.

Executing the NHRS, the Government (Cabinet of Ministers) of Ukraine approved by the Prescript
Ne 1393-p on November 23, 2015 the Action Plan for Realization the NHRS till 2020; this Action Plan also
contains the chapter «Provision of the Indigenous Peoples’ and National Minorities’ Rights» and its above-
mentioned goal®.

The Action Plan was drafted under aegis of the Ministry of Justice of Ukraine during Summer-
Autumn 2015; all the measures of chapters of this Plan were discussed wish a wide involvement of the civil
society and human rights structures. But the participation of organizations, defending the indigenous
peoples’ rights, in the Action Plan drafting was minimal; it may be also explained by the situation of the
interstate conflict and illegal occupation of the Crimea. The directions of the Action Plan’s chapter, devoted
to the indigenous peoples’ issues, were proposed as by the experts in area of the indigenous peoples’ rights,
so by the common human rights non-governmental organizations.

The Action Plan established the ways of its measures’ realization, the terms of realization and the
responsible entities. Neither NHRS, nor the Action Plan do not foresee any additional financial support
from the state or municipal budgets; they do not fix any international technical aid or other external
material sources. De-facto these documents envisaged their executing by the state power authorities in the
framework of their common usual functions, and — by some other structures, as volunteers. That is why we
can not determine the NHRS and the Action Plan as documents with a high level of effectiveness.

Some measures of coherent Action Plan’s chapter covers the national minorities’ interests only, and
it is unjustifiedly and discriminative for the interests of the indigenous peoples of Ukraine. Inter alia such
discriminative provisions 4-9 of article 112 of the Action Plan envisaged:

—the legal drafting on national minorities’ requirements for education by the native languages,

—development the methodic plans in common schools where education is held by national
minorities’ languages,

—differentiation the independent external appraisal for scholars taught there,

—implementation the school programs of history for those national minorities’ scholars,

—improving the educational capacity of the common schools for satisfaction the needs of national
minorities.

! IIpo 3ameeposcenns Hayionanvuoi cmpameeii y cghepi npae moounu 2015. (Ilpesunent Ykpainn).
Odpiyivinuii caiim Bepxosnoi Paou Vkpainu. <http://zakon3.rada.gov.ua/laws/show/501/2015> (2017, June 22)
2 [Ipo pospobuenns Hayionansnoi cmpamezii' y cepi npag modunu 2014. (Ipesunent Ykpais).

Odpiyivinuii caiim Bepxosnoi Paou Vkpainu. <http://zakon2.rada.gov.ua/laws/show/811/2014> (2017, June 22)
* Hayionansha cmpamezis & cpepi npag nodunu 2015, <http://hrstrategy.com.ua/> (2017, June 22)

* Ipo 3ameeporcenns Hayionanvnoi cmpamezii y cgpepi npas modunu 2015. (Ipesunent Ykpainn).
Odpiyivinuii caiim Bepxosnoi Paou Vkpainu. <http://zakon3.rada.gov.ua/laws/show/501/2015> (2017, June 22)
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Also such discriminative provisions 3, 4 of article 113 of the Action Plan regulated procedures
of informing the national minorities only (not the indigenous peoples) about the state social employment
services, also as of informing the personnel of state medical entities on national mentality of the national
minorities’ representatives. The provision 1 of article 114 of the Action Plan also foreseen the analysis
of national minorities’ right only on participation in public and social-economic life and established
the duty for development the coherent pilot mechanism for municipal authorities.

But at the same time this chapter of the Action Plan contains some measures for defense both
the national minorities’ and indigenous peoples’ same rights. Provision 1 of article 112 of the Action Plan
foreseen the determination of the central executive power authority in area of ethnic policy with a coherent
institutional potential to execute functions in this area, including prophylactic and monitoring for the
respect of indigenous peoples’ and national minorities’ rights. But till now this functions are still executed
by the Ministry of Culture of Ukraine and the special state body is still not determined by the Government
of Ukraine.

Provision 2 of article 112 of the Action Plan foresees the duty of the legal drafting the Concept
of State Ethnic-National Policy of Ukraine, including the development of coherent terminology, elaboration
he national informational strategy of multiculturalism etc. But this programmed draft of Law in common
has any practical significance for vindication the rights of the indigenous peoples of Ukraine. Projects
of such Concept were proposed, discussed and drafted repeatedly by the bodies of Government of Ukraine
during last 25 years. All those drafts are distinctive by the absence of strait action norms, by
the overloading by the abstract theoretic constructions, by the ignorance for the international standards for
indigenous peoples’, national minorities’ and linguistic rights. Permanent governmental legal drafting for
such Concept may be determined as the conscious simulation of solving the problems of the indigenous
peoples and other ethnic groups by the Ukrainian Government.

Article 115 of the Action Plan contains some more important practical common measures, such as:

—thematic TV and radio programs for issues of life of the indigenous peoples and national minorities,

—establishment the educational projects for national minorities’ and indigenous peoples’ non-
governmental organizations,

—exhibitions in museums, devoted to the historic and spiritual heritage of the national minorities and
indigenous peoples,

—promotion for raise the TV and radio broadcast by national minorities’ and indigenous peoples’
languages, improvement the state support mechanism for this media;

—inclusion the ethnic groups’ representatives to the Supervisory board of the National civil TV and
Radio Company of Ukraine.

Provisions 1, 2 of article 113 of the Action Plan establish measures, tightly connected with a situation
of the illegal occupation of the Crimea by Russia. Such measures cover the duty for special hearings in the
Parliamentary Committee, on issue of regulating the legal statute and replacement of the indigenous
peoples’ and national minorities’ representatives, residing in the temporal occupied territory of Ukraine.
Also those measures foresee the duty for adoption the normative legal act on aspects of former deported
Crimean Tatars’ and other ethnic groups’ arrangement, as they turned back before 2014 to native lands in
Ukraine from Central Asia, after the criminal Soviet deportation, and after 2014 they were forced to resettle
from the Crimea, occupied by Russia, to others regions of Ukraine.

But those measures of the Action Plan covered as indigenous peoples’ so national minorities’ rights.
Only one measure of the Action Plan was devoted to the indigenous peoples’ issues without regard to the
national minorities’ problems. Such provision 10 of the Action Plan’s article 112 determined the Ministry
of Culture, together with uncertain «international experts» and «non-governmental organizations», as
responsible ones for the preparing the draft of Law, regulating the statute of indigenous peoples, also as for
its presenting to the Ukrainian Government; this measure were planned for execution till the last quarter
of 2016'.

At the same time there any special preliminary research for preparing the NHRS, also as the Action
Plan, including the drafting measures of their chapters «Provision of the Indigenous Peoples’ and National
Minorities’ Rights», was not made in Ukraine.

! Ipo 3ameepocenns naany diii 3 peanizayii Hayionanenoi cmpamezii' y cpepi npag modunu na nepiod 0o 2020 poky
2015. (Kabiner MinictpiB Ykpaian). Ogiyitinuii cavim Bepxosnoi Paou Yxpainu. <http://www.kmu.gov.ua/control/
uk/cardnpd?docid=248740679> (2017, June 22)
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Anyway in 2015-2017 the dissertation research «UN Standards Related to the Indigenous Peoples’
Rights»' was made in the Institute of Legislation of Verkhovna Rada of Ukraine, with special attention to
the issues of realization those UN standards in the Ukrainian legislation. Both the Crimean Tatar Resource
Center and the Foundation for Research and Support of the Indigenous Peoples of Crimea used the results
of this dissertation research for the elaboration of the draft of Law «On Indigenous Peoples of Ukraine»,
executing the coherent prescripts of the NHRS and of the Action Plan.

After the final text of the Action Plan official promulgation some non-governmental entities,
defending the indigenous peoples’ rights in Ukraine, started the development of the draft of Law of Ukraine
«On Indigenous Peoples of Ukraine» (it were firstly the Crimean Tatar Resource Center u Foundation for
Research and Support of the Indigenous Peoples of Crimea). This draft was grounded on the Crimean Tatar
activists’ elaborations of times 2007-2013; the text of this draft, supported by the Crimean Tatar Resource
Center, got the experts’ evaluation and constructive comments, accounted for further work. This draft also
grounded on the propositions of the UN Permanent Forum on Indigenous Issues’ representatives; the draft
was proposed for attention of the World indigenous peoples’ community, of the independent experts and
state delegations during the 9™ Session of the Expert Mechanism on the Rights of Indigenous Peoples. Later
this draft of Law also was discussed during the OSCE Human Dimension Implementation Meeting in
October 2016.”

Such elaborated draft of Law not only referred to the UN DRIP, but implemented mostly its
prescripts. This draft of Law proposed to determine the indigenous peoples of Ukraine as one deported
indigenous people (Crimean Tatar People) and the endangered indigenous peoples (Crimean Karaite and
Krymchak Peoples).

This draft of Law proposed the possible recognition the other ethnic groups as the indigenous peoples
of Ukraine by the adoption of the parliamentary statement and by further notification about it the relevant
UN bodies on indigenous issues by Ukrainian authorities. Noticed draft of Law regulated particularly the
issues of correlation the indigenous peoples’ and human rights, of indigenous peoples’ legal subjectivity
and institutionalism, of indigenous peoples’ rights on being, identity, sustainable development in Ukraine,
also as of indigenous peoples’ and their representatives’ cultural, educational, linguistic and informational
rights in Ukraine’.

In parallel with this process till 2015 the Department of the maintenance of activities
the Commissioner of the President of Ukraine on the Crimean Tatar People Issues initiated the legal
drafting on the indigenous peoples’ issues together with some invited experts®. Soon the representatives
of the Commissioner initiated the separation this work on two drafts of Laws — on the non-numerous
indigenous peoples and on statute of the Crimean Tatar People *°.

Such two Drafts of Laws, prepared by working group under the aegis of the Commissioner, were
discussed on Round table on June 11, 2015 in the Institute of Legislation of Verkhovna Rada of Ukraine,
devoted to the issues of the international standards of protection and realization the indigenous peoples’
rights, to the problems of those standards’ implementation to the legislation of Ukraine, to the coherent
legislative drafting process and the present foreign experience.

During the Round table the Vice-Chair of the UN Permanent Forum on Indigenous Issues Mr. Oliver
Loode analyzed both drafts of Laws of Ukraine on indigenous peoples’ issues («On the Non-Numerous
Indigenous Peoples of Ukraine» and «On the Statute of the Crimean Tatar People»). Mr. Loode noticed that

' Ipuxompko, A. (2017). Cmandapmu OOH ¢mocosHo npas kopinuux Hapooie
<http://dspace.onua.edu.ua/handle/11300/7868> (2017, June 22)

? Legislative Defence of the Rights if Indigenous Peoples of Ukraine 2016. (Foundation for Research and Support
of the Indigenous Peoples Crimea). Organization for Security and Co-operation in Europe _ OSCE.
<http://www.osce.org/ru/odihr/266981> (2017, June 22)

? lee’sma cecia Excnepmuozo mexanizmy 3 npas kopinnux napodie 2016. Xepconcokuil nayionansnuii mexuivnuii
yuigepcumem. <http://kntu.net.ua/index.php/ukr/content/view/full/35732> (2017, June 22)

* deencmeo «Kpwimckue nosocmu» 2016. <http://qha.com.ua/ru/politika/status-quo-status-krimskih-tatar-kak-
korennogo-naroda/160395/> (2017, June 22)

> Excnepmu saxnukaioms Bepxoeny Pady 3axonodaguo epezyniosamu cmamyc kopintux napodie 2015. Ypaincoka
Tenvcunecvka cninka 3 npas aoounu. <https://helsinki.org.ua/articles/eksperty-zaklykayut-verhovnu-radu-
zakonodavcho-vrehulyuvaty-status-korinnyh-narodiv/> (2017, June 22)

% Ba6in, . Ilpasa kopinnux napodis. Bpexus, «sideepma 6pexns» ma nonimuxa 2017. (136ipKom). H36upkom __
Komumem usbupameneii Yxpaunsei. <https://www.izbirkom.org.ua/news/Politika-8/2017/Prodovjuyuchi-diskusiyu-na-
IzbirKomi-Prava-korinnih-narodiv_-Brehnya_-vidverta-brehnya-ta-politika-11126> (2017, June 22)
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«proposed in these acts classification of peoples onto the «indigenous» and «non-numerous indigenous
peoples» is not in compliance with the international standards, as all the indigenous peoples, despite of their
quantity, are equal with other peoples and have right to be free from any kind of discrimination during
realization own rights».

Round table recommendations fixed the duty to finish the development of the draft of Law
«On Indigenous Peoples of Ukraine», grounding on the maximal implementation the UN DRIP’s
provisions, on the execution the Constitution of Ukraine with wide civil and expert engagement,
in conditions of free, prior and informed consent of the indigenous peoples’ representative institutions and
organizations with provisions of this draft.

Round table recommendations proposed also to embrace by this draft all the indigenous peoples
of Ukraine, being in compliance with UN standards, — Crimean Karaite, Crimean Tatar and Krymchak
peoples. It proposed to consider the practical duties of those ethnic groups, including appeared in situation
of illegal occupation of their native land and internally displacement of their representatives. Also
recommendations proposed to execute the official translation on Ukrainian and official publication
in Ukraine UN DRIP', that was done further’.

Crimean Tatar Resource Center and Foundation for Research and Support of the Indigenous Peoples
of Crimea, executing the provision 10 of Action Plan’s article 112, proposed in August, 2016 the draft
of Law of Ukraine «On Indigenous Peoples of Ukraine» to the Ministry of Culture of Ukraine® for its
contemplation as a possible basis for the next legislative procedures.

Alas Ministry of Culture of Ukraine ignored totally as this draft of Law so the coherent propositions
for further cooperation with Foundation and Crimean Tatar Resource Center. At that time Ministry
of Culture tried to develop own draft of Law of Ukraine — «On Support the Karaites and Krymchak
Peoples’ Originality in Ukraine», promulgated on the official web-site of Ministry on December 1, 2015 for
civil discussion.

Analysis of Ministry’s draft of Law shows its total incompliance as to the Parliamentary Statement
on March 20, 2014, so to the abovementioned propositions of the Vice-Chair of the UN Permanent Forum
on Indigenous Issues, also as — to the UN DRIP, 2007. It is enough to point that Ministry’s draft of Law
guaranteed to the Crimean Karaite and Krymchak Peoples three rights only: on preservation the linguistic
originality, on the religious originality and on composing own self-governing institutions. This draft of Law
has extremely low level of legislative techniques and contains numerous mistakes”.

Further Ministry of Culture of Ukraine become a partner to the legal drafting working group
established by initiative of the Commissioner of the President of Ukraine on the Crimean Tatar People
Issues. During this partnership two seminars were organized under aegis of the Ministry — «Legislative
Provision of Indigenous Peoples’ Rights in Ukraine» on September 30, 2016 and «Indigenous Peoples:
Politic Representation and Solving Disputes» on April 5-6, 2017.

Neither indigenous peoples’ representatives, nor leading Ukrainian experts on indigenous issues were
invited for participation in both of those events. European experts, invited for seminar on April 5-6, 2017
(Mr. Alexander Ksentaki and Ms. Elizabeth Naucler) were neither experts in area of indigenous peoples’
rights, nor the indigenous peoples’ representatives.

Such position of the Ministry of Culture of Ukraine became the object of sharp critics on the
Hearings in the Parliamentary Committee for Human Rights, National Minorities and Inter-Ethnic
Relations. This Hearings were devoted to the realization the NHRS just in part of providing and protection
the indigenous peoples’ and national minorities’ rights in Ukraine. Experts told on Hearings that Ministry
of Culture did not elaborate own draft of Law on statute of the indigenous peoples, and refused to analyze

Innnemenmayin Ypainoio miscnapoonux cmandapmie 3axucmy ma peanizayii npas kopinuux napooie 2015.
InctuTyT 3akoHOaBCcTBA BepxoBHoi Pagu Ykpainu.
<http://instzak.rada.gov.ua/instzak/doccatalog/document;jsessionid=DOFC3C907136CF56B 124FSFFFDB88CC7?id=
83991> (2017, June 22)

* exnapayis Opeanizayii 06’ conanux Hayiii npo npasa kopinnux napodie 2007. (Donoc Yipainn). I'onoc Yrpainu —
easzema Bepxosnoi Paou Yxpainu. <http://www.golos.com.ua/rus/article/260484> (2017, June 22)

? Legislative Defence of the Rights if Indigenous Peoples of Ukraine 2016. (Foundation for Research and Support

of the Indigenous Peoples Crimea). Organization for Security and Co-operation in Europe _ OSCE.
<http://www.osce.org/ru/odihr/266981> (2017, June 22)

* IIpoexm 3axony Vpainu "Tpo nidmpumku camobymuocmi Kapaimcbkozo i Kpumuaybkozo Hapodie ¢ Yipaini" 2015
(MinictepcTBO KyAbTYpH YKpainn). O¢iyitnuii caiim Minicmepcmea kynomypu Yrpainu.
<http://mincult.kmu.gov.ua/control/publish/article?art_id=245026010> (2017, June 22)
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the draft, proposed by the Foundation for Research and Support of the Indigenous Peoples of Crimea u
Crimean Tatar Resource Center'.

Also we should point on the Parliamentary Hearings «Strategy of the Reintegration of the Temporal
Occupied Territory of Autonomous Republic of Crimea and Sevastopol City: Problem Questions, Ways,
Methods and Approaches» on June 15, 2016. The Recommendations of this Hearings, adopted by
Resolution Ne 1602-VIII on September 22, 2016, proposes to the President of Ukraine to prepare draft
of Laws on Constitutional ad legislative changes for recognition the Crimean Tatars, Crimean Karaites and
Krymchaks as the indigenous peoples of Ukraine >,

Later, on April 7, 2017 group of Ukrainian parliamentarians (including the Head of the Mejlis of the
Crimean Tatar People Mr. Refat Chubarov and Leader of the Crimean Tatar People Mr. Mustafa Djemilev)
registered in Parliament the draft of Law of Ukraine «On the Statute of the Crimean Tatar People
in Ukraine» Ne 6315. This draft of Law was developed both by servicemen of Religion and Nationalities
Department of the Ministry of Culture of Ukraine and non-governmental structures’ representatives.

This draft mentions in preamble the UN DRIP, proposing to «be guided» by its norms, also as
the ILO Convention Ne 169, proposing to «consider» its provisions. Practically this draft of law is devoted
not to the determination the indigenous people’s rights, but is concentrated on issues of the activities
of representative bodies of this people, such as the Megjlis of the Crimean Tatar People. Also this draft
of law regulated the establishment the ethnic electoral quotas for the Crimean Tatar People for election
the Ukrainian Parliament, the legislature of the Crimean autonomy and the local councils.

The draft of Law Ne 6315 determines the «indigenous Crimean Tatar people», as the «holistic ethnos
that was formed on the territory of the Crimean peninsula, that preserved and attempted to transfer
the collective ethnic cultural identity for future generations, that is being the carrier of the distinctive
language and culture, that has own traditional social, cultural and politic institutions, that formed developed
system of the own self-governing bodies, with its self-consigness as the indigenous people of Ukraine and
without any own or ethnically native state abroad of Ukraine»’.

This draft of Law regulated nothing for statute of the Crimean Karaites and Krymchaks, it did not
contain or regulate the majority of the indigenous peoples™ rights, guaranteed by the UN DRIP. Inter alia
the draft of Law Ne 6315 did not contain norms about: indigenous peoples’ rights on citizenship, on self-
determination of the identity, on restitution of the material vectors of the native culture, on special statute
of the religious and cultural significant places, on creation the own systems of education and on control
over such systems, on own media on indigenous languages, on development own development strategies
and on participation in development the coherent state strategies and programs, on participation
in protection the environment and land fertility, on consultation for military activities on own residing
territories, on international technical aid. This absence and some technical drawbacks of the draft Ne 6315
turned it to an object of the sharp expert critics®.

At the same time just this draft of Law of Ukraine «On the Statute of the Crimean Tatar People
in Ukraine» Ne 6315 was determined already by the Ministry of Culture and by other state agencies
of Ukraine as the «adequate form» of realization the provision 10 of article 112 of Action Plan for NHRS,
concerning the issue of legal statute the indigenous peoples of Ukraine.

It is important to determine how the Ukrainian state ensured that indigenous peoples had
the opportunity to participate in above mentioned processes.

! Cmenoepama komimemcovkux cayxamnv Ha memy: «Cman peanizayii Hayionanenoi cmpameeii y cqpepi npas moounu
w000 3abe3neyeHHs ma 3axXucmy npae KOPiHHUX HapoOis i HaAYIOHANbHUX MeHWUH YKpainu ma 3aK0H00a84i
iHiyiamueu wooo cmeopenus echekmusHux mexanismie maxoeo saxucmy» 2017 (Bepxosna Paga Ykpainn).

Komimem 3 numano npag moounu, HayioHaATbHUX MEHUUH T MINCHAYIOHATLHUX GIOHOCUH.
<http://kompravlud.rada.gov.ua/kompravlud/control/uk/publish/article?art_id=57642&cat_id=46332> (2017, June 22)
* beniuep, H. (2017). Kpumcoxi mamapu sk kopinnuii napoo. Iemopis numanns i cyuacui peanii. Minicmepcmeo
inghopmayitinoi nonimuxu Yxpainu — oiyitinuti 6éed-caiim. <http://mip.gov.ua/files/pdf/blicer_pro_krimtat.pdf>
(2017, June 22)

? Ipoexm 3akony npo cmamyc Kpumcbkomamapcbkozo napody é Yipaini 2017. (Bepxosua Paya Yipaiuu) Ogiyitinuii
cavim Bepxoenoi Paou Yxpainu. <http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_17pf3511=61537> (2017, June 22)

* babiu, b. ITumanus cmamycy HayloHAIbHOT AGMOHOMII MA KOPIHHUX HAPOOI8 He Mae 6ymu npeomMemom NOAIMUYHUX
cnexyaayiu 2017. (136ipKom). U3oupxom __ Komumem uzbupameneti Yxpaunut. <https://www.izbirkom.org.ua/
publications/Zaschita-grajdanskih-prav-12/2017/Pitannya-statusu-natsionalnoi-avtonomii-ta-korinnih-narodiv-ne-mae-
buti-predmetom-politichnih-spekulyatsiy_---odeskiy-profesor-5957> (2017, June 22)

> Babin, B. Ilpasa kopinnux napodis. Bpexus, «sideepma 6pexns» ma nonimuxa 2017. (136ipKom). H36upkom __
Komumem usbupameneii Yxpaunsei. <https://www.izbirkom.org.ua/news/Politika-8/2017/Prodovjuyuchi-diskusiyu-na-
IzbirKomi-Prava-korinnih-narodiv_-Brehnya_-vidverta-brehnya-ta-politika-11126> (2017, June 22)
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Illegal occupation and annexation the Crimea, as territory of traditional indigenous peoples’ residing,
by Russia in 2014, complicated the indigenous representative structures activities’ significantly. So the
possibility to execute the strait democratic consultations between the state bodies and indigenous peoples’
assignees since 2014 decreased sharply. The Crimean Tatar People created the democratic formed system
of ethnic self-regulation before occupation of the Crimea, including the national congress — Kurultay
the Crimean Tatar People, executive body of congress — Mejlis of the Crimean Tatar People (Mejlis),
regional imd local Mejlises in towns and districts of the Crimea and other regions of Ukraine and third
countries .

Also High Council (Ulu bolic) of the Crimean Karaite People functioned before the occupation of the
Crimea as representative body of this ethnic group.

Russian prosecutors office in annexed Crimea made the «proclamation on ban the activity of civil
entity» for the Mejlis on February 15, 2016 on grounds of the Federal law of Russia «On Counteraction for
Extremist Activities». Contradicting against such «administrative claim» on ban the Mejlis, its defense
grounded own position on norms of the articles 1, 2, 4, 5 of ILO Convention Ne 169 and of the articles 5,
18, 20, part 2 of article 33, part 1 of the article 37 of the UN DRIP, with guarantees of the Mejlis’ activities
as representative body of the indigenous people, with personal membership and elected by the Crimean
Tatar People via Kurultay of the Crimean Tatar People, not by themselves, and not being the civil entity
according to the legislation of Russia.

Soon after «Supreme Court of the Republic of Crimea» made decision dated March 26, 2016 that
determined the Mejlis as an «extremist organization» and established «prohibition of its activities».
Arguments of defense were not researched by this «court». This prohibition covered not only the Mejlis but
also the activities of Kurultay the Crimean Tatar People, its Audit Commission and Central electoral
commission, local and regional Mejlises. Defense of the Mejlis appellated this decision of occupation
authorities to the Supreme Court of Russia.

It must be noticed that Russian «State Committee on issues of Interethnic Relations and Deported
Citizens of the Republic of Crimea» mentioned in the document with contradictions against the Mejlis
appellation. There was declared that «now there are more then 30 civil entities defending rights and
interests of the Crimean Tatar People, that are constructive in cooperation with the state power bodies».
This document of Russian occupation powers de-facto recognized the real reason of ban the Mejlis, that
was in its «non-constructive» position relating to the occupation power Russia”.

Supreme Court of Russia rejected on September 29, 2016 the appellate arguments of the Mejlis’
defense concerning its ban, and ignored the majority of defense’s arguments. But in this decision Supreme
Court analyzed the norms of UN DRIP as act covering the Mejlis statute’. This decision started some
claims to the European Court of Human Rights concerning he ban of the Mejlis — as from the Mejlis and its
members, so form local and regional Mejlises and their members, from executives of Audit Commission
and Central electoral commission of Kurultay of the Crimean Tatar People *.

In situation of the illegal detentions of members of the Mejlis in the Crimea, of forced displacement
of other members of the Mejlis from the Crimea, — now, from April 26, 2016 the Mejlis and all system of
the national self-organization of the Crimean Tatar People works in the extraordinary regime on the
mainland of Ukraine. The location of the Mejlis’ central office was determined the Kyiv city. The
coordination of the Mejlis’ activities during the extraordinary regime was laid on the Special session of the
Mejlis including the Leader of the Crimean Tatar People Mr. Mustafa Djemilev, the Head of the Mejlis, and
eight members of the Mejlis, permanently residing on the mainland of Ukraine”.

' Meoorcnuc kpuimckomamapckozo napoda 2017. Medacnuc kpvimckomamapekozo napoda. Ouyuanshwiii catim.
<http://qtmm.org/> (2017, June 22)

* Jlokymenmet, na ocnosanuu komopuix enacmu P® sanpewaiom desmenvrocms Medxcnuca 2016. 15 munym.
<http://15minut.org/article/dokumenty-na-osnovanii-kotoryh-vlasti-rf-zapreshhayut-deyatelnost-medzhlisa-foto-2016-
02-15-19-18-31> (2017, June 22)

? Anennayuonnoe onpedenenue 127-AIT16-4 2016. (Bepxosusiii cya P®). Oguyuansniii caiim Bepxosnozo Cyda
Poccuiickoii @edepayuu. <http://www.supcourt.ru/stor_pdf.php?id=1487872> (2017, June 22)

* Meoocnuc kpimekux mamap nodan xcanoby é Eeponeiickui cyo 2017. (Memopuan). ITpagosauummbiii yenmp
«Memopuan». <https://memohrc.org/news/medzhlis-krymskih-tatar-podal-zhalobu-v-evropeyskiy-sud>

(2017, June 22)

> 0 88edenu upe3sbIuaiine20 pedrcuma OessmelbHOCIU OP2AHO8 HAYUOHATILHOZO CAMOYNPABIEHUs KPBIMCKOMAMAPCKO20
Hapooa 8 yciosusax epemennoll poccutickou oxkynayuu Kpviva 2016. (Memximc KppIMCKOTATapCKOTO HAPOJIA).
Meoocnuc kpvimckomamapckoeo Hapooa. Oguyuansroiii cavm. <http://qtmm.org/HoBocTH/5212-pacnopspkeHue-
TIpeacenaTels-MeDKIIca-KphbIMCKOTaTapcKoro-aapoaa> (2017, June 22)
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In such hard situation the Crimean Tatar People’s representatives are included quite actively to the
system of the state power and governance of Ukraine. Mr. Mustafa Djemilev and the Head of the Mejlis
Mr. Refat Chubarov, as deputies of Parliament of Ukraine, are the members of Parliamentary Committee
for Human Rights, National Minorities and Inter-Ethnic Relations.' Crimean Tatar People’s representatives
also are (in June, 2017) the Vice-Ministers of Information Policy of Ukraine * and of Temporal Occupied
Territories and Internally Deported Persons of Ukraine’. Also the apparatus of the Commissioner of the
President of Ukraine on the Crimean Tatar People Issues works in Kyiv'. And some non-governmental
organizations of the Crimean Tatar and the Crimean Karaite Peoples also act on the mainland of Ukraine.

So such representation is not completely enough for procuring the free, prior and informed consent
of the indigenous peoples of Ukraine, and the illegal occupation and annexation of the Crimea by Russia is
the main reason for such insufficiency.

We must pay special attention for the development, implementation, monitoring and evaluation
of NHRS and the Action Plan. National human rights organizations took part in drafting the chapter
«Provision of the Indigenous Peoples’ and National Minorities” Rights» of those acts™. Ministry of Justice
of Ukraine did not limit the access of the interested structures and experts for processes of drafting
the Action Plan.

Representatives of the indigenous organizations were limited in participation for the drafting
the NHRS and the Action Plan, also as in the drafting the projects of laws on statute of the indigenous
peoples during 2015-2017. It may be explained not by the counteraction of Ukrainian state bodies or by
the indigenous peoples’ positions, but firstly — by the occupation and annexation of the Crimea by Russia.

Alas the provisions of the NHRS and the Action Plan do not establish the clear mechanisms
of monitoring their execution. At the same time Ministry of Justice of Ukraine makes the common
monitoring of such execution and manifests the quarterly reports. Till the second quarter of the 2017
the above-pointed measures the Action Plan about the indigenous peoples’ rights are not reflected in those
reports as executed or being in execution ones’.

Also the Ukrainian Parliament Commissioner for Human Rights (Ombudsman) makes monitoring
the execution of the NHRS and the Action Plan. The measures of the Action Plan concerning
the indigenous peoples’ rights are not reflected in the Ombudsman’s reports, as executed or being
in execution ones

Also the Hearings in the Parliamentary Committee for Human Rights, National Minorities and Inter-
Ethnic Relations on March 22, 2017 may be determined as the form of such monitoring. This Hearings
were devoted to the realization the NHRS just in part of providing and protection the indigenous peoples’
and national minorities’ rights in Ukraine also as for the legislative initiatives on establishment the effective
measures for such protection; anyway the Hearings did not lead to any certain result.

'Cxnao Komimemy VIII cxuuxanns 2017. Komimem Bepxosnoi Padu Vkpainu 3 numans npag mioOunu, HayioHaibHux
MEHWIUH [ MINHCHAYIOHATbHUX 8I0HOCUH.
<http://kompravlud.rada.gov.ua/kompravlud/control/uk/publish/article?art_id=45133&cat_id=44833> (2017, June 22)
* Hepuwii 3acmynuux Minicmpa 2017. (MinictepcTBo 3 mutanp iHpopmaiiuoi nomituku Yxpainu). Opiyitinuii caiim
Minicmepcmea 3 numans inghopmayitinoi nonimuxu Yxpainu. <http://mip.gov.ua/ru/content/dzhaparova-emine.html>
(2017, June 22)

3 [epwuii sacmynnux Minicmpa 2017. (MiHicTepCTBO 3 THTaHb THMYACOBO OKYIIOBAHHX TEPUTOPIil T BHYTPIIIHBO
nepemimmenux ocio Ykpainn). Ogiyitinui caiim Minicmepcmea 3 numans mumMyaco8o OKyno8aHux mepumopii ma
SHYMPIWHbO nepemiwenux ocio Yrpainu. <http://mtot.gov.ua/pershij-zastupnik/> (2017, June 22)

* Vnosnosascenuii Ipesudenma Yipainu y cnpasax kpumcskomamapcoko2o hapody 2017. (Ipesunent Ykpaitm).
Od@iyitinuii catim Ipesudenma Yxpainu. <http://www.president.gov.ua/administration/apu-structure/upovnovazhenij-
prezidenta-ukrayini-u-spravah-krimskotatarsko> (2017, June 22)

> Ipo sameepoacenns Hayionansnoi cmpamezii' y cgpepi npag modunu 2015. (pesunent Yrpaiun) Opiyitinuil caiim
Bepxosenoi Paou Yxpainu. <http://zakon3.rada.gov.ua/laws/show/501/2015> (2017, June 22)

® ITpo sameepoocenns niany Oiii 3 peanizayii Hayionansnoi cmpamezii' y cepi npae nioounu na nepiod 0o 2020 poxy
2015. (Kabiner minictpiB Ykpaiun). Ogiyitinuii caiim Bepxoenoi Paou Ykpainu.
<http://zakon2.rada.gov.ua/laws/show/1393-2015-p> (2017, June 22)

" Buxonanns ITnany 0iii wooo peanizayii Hayionansnoi cmpameeii y cghepi npag moounu 2017. (MiHicTepcTBO FOCTHIL
VYxpainn). Ogiyitinuii caiim Minicmepcmesa rocmuyii Ykpainu <http://old.minjust.gov.ua/section/548> (2017, June 22)

8 Hayionanona cmpameeis y cepi npag modunu 2017. (YioBHoBaxernnii BepxoHoi Paxu YKpaiHu 3 mpaB JIIOIHHK).
Odpiyivinuii caiim Ynosnosasiceno2o Bepxosnoi Paou Ykpainu 3 npas ntoounu <http://www.ombudsman.gov.ua/ua/
page/secretariat/docs/natsionalna-strategiya-u-sferi-prav-lyudini/> (2017, June 22)
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The representatives of indigenous peoples’ organizations (Crimean Tatar Resource Center u
Foundation for Research and Support of the Indigenous Peoples of Crimea) were present on the Hearings
but they did not have time to have speech as the very limited time schedule of the Hearing'.

So we may propose some conclusions for the level of measures and implementation strategies
in Ukraine to achieve the ends of the UN DRIP through current NHRS and the Action Plan and national
development frameworks. Ukraine recognized the duty of the UN DRIP by the Parliamentary Statement
on March 20, 2014%. In 2015 the official translation of the UN DRIP onto the Ukrainian and the Crimean
Tatar languages was published in the official edition of the Parliament of Ukraine — in the newspaper
«Voice of Ukraine»’ and it was placed on the official web-site of the Parliament of Ukraine *.

The elaboration of the draft of Law on statute of the indigenous peoples of Ukraine was the key
measure of the coherent chapter «Provision of the Indigenous Peoples’ and National Minorities” Rights»
of the NHRS and the Action Plan, where the measures and implementation strategies to achieve the ends
of the UN DRIP, 2007 might be used.

Draft of Law «On the Statute of the Crimean Tatar People in Ukraine» Ne 6315 on April 7, 2017° was
prepared under aegis of the Ministry of Culture of Ukraine and registered in the Ukrainian Parliament just
as the form of realization of this measure of the Action Plan. But this project was drafted in common
without recognition the measures and implementation strategies to achieve the UN standards for
the indigenous peoples’ rights, without implementing the majority of those indigenous peoples’ rights,
reflected in the UN DRIP, 2007.

Crimean Tatar Resource Center u Foundation for Research and Support of the Indigenous Peoples
of Crimea prepared the draft of Law «On Indigenous Peoples of Ukraine»  executing the provisions of the
NHRS and the Action Plan. These organizations made the huge work for application practices regarding
measures and implementation strategies to achieve the ends of the UN DRIP. This draft of Law of Ukraine
reflects and contains the majority of the indigenous peoples’ rights, guaranteed by UN DRIP, 2007.
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THE CORRELATION OF HUMAN RIGHTS AND STATE
INTERESTS IN INTERNATIONAL LAW

It takes place a disbalance of interests between a state and human since the international law
exists. The supremecy of a state sovereignty or human rights is a perennial issue, which pertains
to all global community. Today there is a common tendency of restriction of a state sovereignty
by the way of imposing of human rights primacy. Nevertheless, there is a state of necessity to
resolve these legal collisions both in international public as international private law. These legal
issues were considered by the International Commission on Intervention and State Sovereignty,
established in 2000 under the aegis of the United Nations. Namely, in its report «The
Responsibility to Protect», the International Commission on Intervention and State
Sovereignty pointed out the important issues for the international community. There is no
consensus concerning the range of sanctions that are applied by one state to another beginning
from the individual coercive measures to the sanctions of international organizations, but
sometimes the armed interventions take place. The rights and interests both the states, as the
persons enshrined in international law. All exceptions on the basis of which States legally violate
their international obligations and as a consequence human rights, make the international law
unefficient. Even the legal rules contain a conflict of interest of the states and individuals. So,
practice confirmes, despite the Convention and institutional mechanisms on human rights
protection, according to which the states have obligations, balance of interests of the state
prevails over the human rights.

The problem of systematic human rights violation is a lack of universal mechanisms for their
protection. The effective judicial protection does not exist in the framework of the universal
system of human rights protection. Thus, in the era of globalization and convergence of legal
systems it is necessary to abandon from a dogmatic postulate on the role of the state in
international relations. This approach should be replaced and completed by new, which will
represent the priority of human rights as the basis of civil society, democratic state and law in
general.

Keywords: human rights, state sovereignty, a balance of interests, humanitarian interventions,
the International Commission on Intervention and State Sovereignty.

The current problem of international law is a conflict of interests between the state and individual.
The state realizing their interests ignores human rights by the way of violation both international law as
their national legislations. Systematic human rights violation occurs at all levels: universal, regional,
national.

The legal nihilism leads to loss of public confidence in any legal mechanisms which protect human
rights. The system is in decline, which is a standard element in the development cycle of international
relations. Certainly, the balance of interests mechanisms of the state and individual are not framed and
unlikely they will be created in the future, but there are the ways of bringing the states to responsibility for
their illegal actions.

Even the most authoritative universal international instruments contain the legal collisions. Thus, the
UN Charter, on the one hand, proclaims human rights (Art. 1 p. 3), and on the other hand, confirms the
absolute state sovereignty. In practice, these rules create a conflict in the law. Resolving of this conflict lies
in the legal capacity of the state and individuals.

The individuals possess the primary natural juridical personality and all other entities are secondary,
in particular the state. The state is a legal fiction created by law and beyond law does not exist, and as
a result the sovereignty, which gave the state broad power, is limited by human rights.
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In recent years it has been occurred a re-thinking of the basic concepts of international law. First
of all the concept of sovereignty has been changed which reduced the rights of the states.
The transformation of national sovereignty was primarily caused by: 1) increasing of the states
interdependence and 2) cross-border threats to the states international security and public safety, global
peace and stability. The scope of the state sovereignty is not clearly defined and its volume depends on the
events in the country and abroad, and also on the level of the states threat to the worldwide order. Also, the
sovereignty borders depend on the stabilizing or destabilizing state impact on the international relations.

In addition, the state is limited by exclusive sovereignty by its own nation who fall under its
jurisdiction. As a result of globalization the state ceases to be the sole representative of its citizens. The
governmental organizations assume an essential part of these functions. As a result individuals are deemed
as members of the global community, not only as residents of a particular state. This situation is also
justified by international law, development of which after World War II significantly reduced an amount of
authority that the states use ex gratia. The establishment of international systems of human rights protection
by the way of imposing the obligations on the states to provide their protection restricts the states freedom.
This approach has been repeatedly confirmed in many documents of international law, including the
countries participating in the OSCE.

One way to solve the problem between the sovereignty of the states and the obligation to respect
human rights outlined in the report « Responsibility to protect» of the International Commission on
Intervention and State Sovereignty, established in 2000 under the aegis of the UN. In its report «The
Responsibility to Protect», the International Commission on Intervention and State Sovereignty points out
the important issues for the international community to take on. The Commission on has, for its part,
contributed to defining the responsibility to protect as an ability to prevent mass violations of human rights,
and to react to them and reconstruct when they occur. Also, it indicated that the responsibility of the states
to protect their citizens involves an accompanying «responsibility to prevent», i.e., to address the root and
direct causes of internal conflict and other man-made crises that put populations at risk. Finally, at the
international level, the report of the International Commission on Intervention and State Sovereignty has
articulated a set of principles and guidelines that allow international interventions when a state fails to
protect the rights of its own citizens.

Trying to define the boundaries of sovereignty, the Commission paraphrase the question: what the
state is entitled within its borders, the question that it has no right to do, and logically came to the
conclusion — based on the intentions of the states, which expressed in the International Conventions
on Human Rights, the states have no right to violate the rights and dignity of the citizens. This means that
sovereignty implies a dual obligation: a) external — to respect the sovereignty of other states and b)
internal — to respect the rights and dignity of people under the jurisdiction of a particular state.

Gareth Evans, co-chair of the Commission, noted that this understanding of sovereignty «has
strengthened significantly looking at growing influence of international standards on human rights and the
growing influence of the concept of human security in the international discourse»'.

The obligation to protect the state sovereignty and the principle of non-interference, which was
considered as the protection of strategic security of the national and international order, was extremely
strong arguments during the cold war. However, after its coming to the end the significant changes are
especially noticeable in the decisions of the UN Security Council. The Security Council, escaped from the
need to balance between two blocks, became more sensitive react to cases of mass rough violations of the
human rights and initiate actions aimed to protect the civilian population. The evolution of the Security
Council after the end of the cold war led to the recognition of the legitimacy of restrictions of the principle
of non-interference with respect of the principle of protection of human rights. In the early 90s
of XX century the Security Council by the way of making decisions related to the protection of civilians,
justified them by the international consequences of internal conflicts in the form of, in particular, mass
movements of refugees which destabilized the situation in a certain region. Thus, the Security Council has
avoided the charges concerning the unreasonable interference in the internal affairs of the states.
The resolution on Somalia (No. 794/92), adopted by the Security Council in 1992, was a revolutionary
breakout, in which the decision was made to intervene in the internal conflict, without addressing to the
international consequences of the conflict. Similarly was done in Rwanda and Haiti in 1994 (resolution No.

! Bankovic and others v. Belgium and other 16 States [GS], no. 52207/99, §28, ECHR 1999-X
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929/94 and 940/94). So, the Security Council came to the conclusion that it is enough to prove an existence
of the serious and massive human rights violations to justify the violation of the principle of non-
interference. Thus, the Security Council ipso facto changed the gradation of the principles of international
law. The Security Council confirmed its interpretation in the resolution Ne 1296 in 2000, in which it
determined that the attacks on civilians committed during the armed conflict, are a real threat to
international peace and security, and consequently it authorizes the Security Council to take appropriate
actions.

The relevant questions arise in the context of the weakening of the principle of non-interference in
the internal affairs of the states to protect human rights: a) if all members of the international community
can demand that the states fulfill its obligations to respect human rights and b) if all authorized such
actions? There is no doubt that the answer to the first question is “Yes”. The second question is very
controversial especially in the context of NATO’s military intervention in Kosovo in 1999.

Also, it is necessary to consider whether the separate state have a right to interference in internal
affairs under international law independently of the UN? Essential for the answer to this question is the
development of the principle of state responsibility for violations of the international law. The codification
of this area, despite the significant work of the International Law Commission, is very slowly. According to
the doctrine the international responsibility of the states arises at the moment when the state violates
obligations arising in the framework of international law, in particular treaty, customary law and general
principles of international law and decisions of international organizations, including the unanimous
resolutions of the UN General Assembly, which develop and maintain the general legal rules. In the
concept of the «responsible protection» the main focus is on the non-military methods of intervention, on
prevention human rights violations» '. The principle of state responsibility for violation of the law is a norm
of general international law. But the breached treaty countries have a right to intervene. Regarding the
situation in Chechnya in 1994, the former Minister of foreign Affairs of Poland K. Skubiszewski noted that
the countries that are the parties of the Geneva Conventions and the Additional Protocols thereto which
concerns victims of non-international conflict, on the basis of reciprocity can achieve from Russia an
observance in Chechnya of human rights and humanitarian law.” According to the Code of Responsibility,
created by the International Law Commission, if the state undertakes an obligation, recognized by all global
community, any state may require to fulfill their obligations.

There is no consensus concerning the range of sanctions that are applied by one state to another
beginning from the individual coercive measures to the sanctions of international organizations, but
sometimes the armed interventions take place.

The rights and interests both the states, as the persons enshrined in international law. Among the
documents of the universal nature that protect human rights are:

1. The Universal Declaration on Human Rights;

2. The International Covenant on Economic, Social and Cultural Rights;

3. The International Covenant on Civil and Political Rights;

4. The optional Protocol to the International Covenant on civil and political rights;

5. The Second Optional Protocol to the International Covenant on Civil and

Political Rights.

In addition to these agreements there are a number of international legal instruments aimed to protect
fundamental rights and freedoms of individuals, including regulating the legal status of certain groups of
people and focused on protecting rights of individuals and groups in situations of armed conflict. Among
them are:

1. The Geneva Convention for the Amelioration of the Condition of the Wounded and Sick in the
Acting Armies of 12 August 1949;

2. The Geneva Convention Relative to the Treatment of Prisoners of War of 12 August 1949;

3. The Geneva Convention Relative to the Protection of Civilian Persons in Time of War of 12
August 1949;

4. The Convention on the Political Rights of Women of 20 December 1952;

! Case Concerning Military and Paramilitary Activities in and against Nicaragua (Nikaragua v. United States of America)
ICJ Report 1986 <http://www.icj-cij.org/docket/index.php?sum=367&p1=3&p2=3&case=70&p3=5&lang=en>

2 Cromsipos, A.A. (2015). Buusinue ucmopuueckoii namsmu 8 noibcko-poccutickux omuouenusx 1989-2009.
Cankr-ITerepoypr, 390
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5. The Convention on the Rights of the Child of 20 November 1989;

6. The Convention Relating to the Status of Refugees of 28 July 1951;

7. The International Convention on the Protection of the Rights of All Migrant Workers and
Members of their Families of 18 December 1990;

8. The Convention Concerning Indigenous and Tribal Peoples in Independent Countries of 27 June
1989;

Many of the conventions are approved by the International Labour Organization (ILO).

In accordance with the provisions of international treaties there is a relevant system of inter-state
bodies with functions of international control in the sphere of human rights protection. The appropriate
authority on behalf of the UN implements ECOSOC, under the leadership of which acts the Commission on
Human Rights.

The structure of the UN Secretariat consists with the Centre for Human Rights. In December 1993,
the General Assembly adopted a resolution on the establishment of the post of the UN High Commissioner
on Human Rights. Then conventions provide for the establishment of special bodies empowered in the area
of human rights. It includes the Committee on Human Rights on the basis of the Covenant on Civil and
Political Rights; the Committee against torture under the Convention against torture and other cruel,
inhuman or such that the degrading, inhuman or degrading treatment or punishment; the Committee on the
rights of the child on the basis of the Convention on the rights of the child etc.

Only the international covenants and optional protocols, which subject to ratification, are legally
binding, but there is an exception. States, by signing the international agreements, without further
ratification, become legally bound by the preamble of this agreement. This indicates that the signing of the
contract demonstrates the strong intention of the state to follow the provisions of the treaty.

In addition, specified in the treaties human rights are typically incorporated into national legislation,
which gives grounds to point the primacy of human rights over the interests of the state. But there are the
instances when the states establish a non-democratic political regime in the country and do not recognize
human rights as the highest value. In this case, the state is always guided solely by national interest, which
leads to further violation of human rights. Paradoxically that, for example, sometimes in totalitarian states,
citizens may be deprived of certain political and cultural rights, but inalienable rights such as the right to
life, security are guaranteed and implemented better than in countries with a democratic regime.

All other acts with more details are legally non-binding and only declare the intentions, enshrined
in the international treaties. However, we cannot deny their importance because of their optionality, as they
are as close as possible to the ideal form of human rights.

Moreover, the doctrinal thought of G. A. Mullerson indicates that the treaties on human rights «sets
out the obligations of the states not only to states parties but also to their citizens». And V. A. Kartashkin
noted that «by concluding international agreements on human rights, the states voluntarily waive of their
sovereign rights and transfer them to international bodies which are authorized to interfere in their internal
affairs».

Today the international legal frameworks that ensure the interests of the states, are more effective.
The elements of this mechanism are:

1. The chapter VII of the UN Charter, which regulates an order of taking measures in case of threat to
the peace, breach of the peace and acts of aggression.

2. The creation of a separate body, namely the Security Council, whose decisions are binding to all
states.

3. The rights of the states to individual and collective self-defence (article 51 of the UN Charter).

4. The existence of regional agreements and organizations, which deal with the issues related to the
maintenance of peace and security (article 52 of the UN Charter, the statutory documents of the North
Atlantic Treaty Organization (NATO), the Organization of American States, Organization for Security and
Cooperation in Europe.

5. The existence of bilateral and multilateral agreements regulating the issues of joint activity
of the states.

6. The states have unconditional right to self-defence.

The human rights violation is systematic and comprehensive, and worst of all, when this violation
relates to international humanitarian law. The states apply countermeasures against the violators of its
international obligations, but the imposition of sanctions against the government lead to violation of human
rights.
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The individual in most cases is deprived of right to self-defence. The implementation by the states of
their own interest often leads to massive violation of human rights. The military sanctions are one of the
examples.

The sanctions have two kinds of coercion for violation of international law. The first method is
implemented by non-military means (embargo on weapons, oil, freezing accounts abroad, the economic
blockade). It is proved by practice that any coercion by the state leads to negative consequences such as
mass migration, famine, and infectious diseases.

In the case of the use of military force, the consequences are more significant. It is often when the
most vulnerable populations who usually have no connect to the actions of the government and are not
guilty before the international community, suffer the most. According to the memoirs of the Soviet
ambassador Tarasov, who has been working between 1950 and 1988 in Korea, China, Somalia and Kenya,
«American planes destroyed the area of Sengur, all died, the land remained maimed».' The government
officials usually do not suffer from the consequences of their activities.

The civil society in armed conflicts suffers from a lot of problems as a result of the taking military
measures. These are the medical problems, and an inability to obtain education, the use of children for
military service, the continuous migration of the population.

Even the use of non-military sanctions leads to an increase of mortality rate in the state. So, the
economic sanctions against Iraq included baby milk, because there was the possibility of its use in the
production of weapons of mass destruction. According to the data of WHO, the infant mortality rate after
these events has increased in 25 times. Also, the Iraqi representative of UNICEF Philip Herrick says that «
in Iraq, about 4,500 children under 5 years dying each month from hunger and disease».

In General, the war of Iraq against Iran (1980-1988), the Gulf war in 1991 and sanctions has led to
the suffering of 10 million Iraqi children.

Any armed conflict leads to population migration. In the early 80s there were 5.7 million refugees in
the world there. In the latest 80s this number had risen to 14.8 million and currently reaches 27.4 million
people. According to the UN data, the number of persons who changed their place of residence within their
country in connection with armed conflict is 30 million people.

Almost half of refugees and displaced people are children. During the migration millions of children
have lost their families.

The sanctions often lead to a shortage of resources, unfair distribution. Iraq in 1990s has undergone
probably the most stringent regime of sanctions that have ever been applied. In order to ease an impact on
the health, the Security Council adopted Resolutions 706 (1991) on the use of frozen Iraqi accounts for the
purchase of food and medicine, and said that these goods should be distributed under the supervision of the
UN.

The Iraqi government considered these conditions unacceptable and began to discuss it only in 1995.
Meanwhile, the situation was continuing to deteriorate. Over the next 5 years, child mortality has tripled.
The program «Oil in exchange for food», as proposed in Resolution 986 (1995) of the Security Council,
provided an opportunity to mitigate the negative impact of sanctions on children. Under this programme, all
proceeds from the sale of oil was to be spend on humanitarian and social purposes.

Today, the most effective means of the protection of human rights is the European Court of Human
Rights, the legal nature of the decisions of which has complementary reference nature that does not allow to
make it a mechanism for balancing interests and a deterrent that will prevent the violation of human rights.

The case «Bankovic and others v Belgium, Great Britain, Greece, Denmark, Iceland, Spain, Italy,
Luxembourg, the Netherlands, Germany, Norway, Poland, Portugal, Turkey, Hungary, France, Czech
Republic» was declared unacceptable, despite the existing order and procedures established by the Rules of
the European Court of Human Rights.

On 29 April 1999, the citizens of Serbia file a lawsuit in the ECHR in relation to the bombing by
NATO forces, citing on the following provisions of the European Convention on Human Rights 1950: right
to life (article 2), freedom of expression (article 10), the right to an effective remedy (article 13).2 The
decision of this case remains controversial, because if there are clear violations of the Convention, the
Court declares the complaint inadmissible for lack of jurisdiction for the recognition of breach of these

" Tapacos, B.A. (1997). Cosemcrkas ounniomamus 6 nepuod Kapeiickoti 6otinwr (1950-1953). Mocksa: Hayuna krura,
134-150.
2 Bankovic and others v. Belgium and other 16 States [GS], no. 52207/99, §28, ECHR 1999-X
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rights. Therefore, the ECHR requires an upgrading, namely: extension of jurisdiction in time of armed
conflict.

The FEuropean Convention on human rights also contains the contradictions. Article 2
of the Convention guarantees the right to life, and article 15 provides that

«1. In the event of war or the existence of a state of emergency threatening the life of the nation any
High Contracting party may take measures derogating from its international obligations under the
Convention to the extent to which this is due to the state of emergency, provided that these measures are not
inconsistent with its other obligations under international law.

2. This provision cannot be the basis for derogation from the provisions of article 2, with the
exception of cases of deaths as a result of legitimate military action [...]»."

That is why, all exceptions on the basis of which States legally violate their international obligations
and as a consequence human rights, make the international law inefficient. Even the legal rules contain
a conflict of interest of the states and individuals. So, practice confirms, despite the Convention and
institutional mechanisms on human rights protection, according to which the states have obligations,
balance of interests of the state prevails over the human rights.

The problem of systematic human rights violation is a lack of universal mechanisms for their
protection. The effective judicial protection does not exist in the framework of the universal system
of human rights protection.

Thus, in the era of globalization and convergence of legal systems it is necessary to abandon from
a dogmatic postulate on the role of the state in international relations. This approach should be replaced and
completed by new, which will represent the priority of human rights as the basis of civil society, democratic
state and law in general.
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The aim of the article is to analyze the international legal boundaries in which the policy
of irredentism is implemented. The author investigates the evolution of the policy of irredentism
in the context of the formation of international law, primarily the principles that defend the
interests of sovereign states — territorial integrity and non-interference in the affairs of sovereign
states, as well as the right of peoples to self-determination. The study deals with the paradox
when participants of the irredentist conflict with opposite interests appeal to the same
international legal documents. It is proved that the inconsistence of a number of principles in
practical terms leads to a policy of double standards. The reaction of the world community to
the threatening precedent of the present time — the realization of the irredentist project in the
form of the annexation of the Crimea by the Russian Federation has been analysed in the article.
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of the Crimea.

IpemeHTH3M BHCTyIae YMHHUKOM HECTAOITFHOCTI HA CBITOBIH MOJMITHYHIA apeHi, MOYWHAIOYN
3 XIX ctomittss. Ha mouwarky XXI cromitrs OyB peanizoBaHuil ipeleHTUCTCHKHH NpoekT Pociiicbkoi
®enepariii cTocoBHO yKkpaiHChbKoro Kpumy, 1o crano CBOEpiTHMM MapagoKCoM, ajpke, 31aBanocs O, ycs
CYKYITHICTh MiXHAPOIHO-TIPAaBOBHUX HOPM YHEMOIKJIMBIIIOE 3aXOTUICHHS TEPUTOPIi OHIET AepKaBU 1HIIOIO
nepkaporo. lled ¢akt 3Mmymrye OiabIl YBa)KHO TIpOaHATI3yBaTH CBOJIIOIIIO TONITHKA 1pEACHTH3MY
Y MI>KHapOJHO-IIPABOBOMY BUMIDI.

VY HaykoBiil JiTeparypi IpeACHTH3M TPaIWLIMHO OMHCYETHCS Yy BUIJSIAI TpiaAH, NpPEACTaBICHOI
IpeICHTO0 — HaIIOHATHLHOIO MEHIITMHOIO y CKJIadi MOJIETHIYHOI JAeprKaBH, sSKa MparHe yBIATH IO CKIamy
CYyCITHBOI JIep’KaBM HAa OCHOBI CIIOPIMHEHOCTI; BJAacHE I1peIeHTHCTChKOI nepkaBoro (kin-state —
«CIIOPITHEHOIO JIEPKABOK0»); MONICTHIYHOIO JEPKABOI0, BiJl IKOT HAMAraeThCs BiJ €JHATHCS HAIllOHAIbHA
MeHmmHA. P. Bapam 3a3Havae, 1m0 el «TPUKYTHUK» — 3 TIO3WIIIi CITiBBIIHOIIEHHS CHJI i 3acO0iB — Hi
B SIKOMY pa3i He € piBHOCTOpoHHIM'. IpefenTa i cropiHeHa qepkaBa BUCTYIAIOTH y KOAMII|i, IPHIOMY ixX
iHTEepecu MOXYTbh CITIBIIAJATH JIMIIE B TOJOBHOMY — 00 €IHaHHI B OAHIN AeprKaBi, MPH LLOMY MOJITHYHI
migepu 000X CTOpPIH MOXYThH TIE€peciayBaTh OKpeMi JOKajbHI IiJli, HAlpHKJal, 3pOCTAaHHA BJIACHOTO
MOJITHYHOTO PEHUTHHTY. JIOCHTH MOIUPEHUM € TIyMaueHHS ipeICHTU3MY K PI3HOBHUJY CENapaTu3My, 110 €
BIpHHM 3 OISy Ha Te, IO IMONICTHIYHIA Jep)KaBl 1peIeHTHU3M 3arpoKy€e BTpaToro Teputopii. CaMoro x
1peIeHTOIO 1 CIIOPIJHEHOO AEP>KaBOIO LEH MPOIEeC TIYMAayUThCs K peallizallisi HallioHaTbHOI MEHIITUHOIO
MpaBa Ha CaMOBM3HAYCHHsS NUISIXOM NPHEIHAHHS A0 IHIIOI JepKaBW 1 Jii MO 3axucTy iHTepeciB
criopimHeHo1 eTHi9HOi Tpynu. OueBHIHO, caMme O0araTOacIeKTHICTh SBHINA OOYMOBIIOE BiJICYTHICTH
€IMHOTO KOHBEHIIIOHAJIBHOTO HAYKOBOTO BU3HAUYCHHS ipeAeHTH3MY. J[0 TOTO K TOHSTTS «IpeICHTH3M»
B3arajli He 3aKpilieHe y MiKHapOJHO-TPAaBOBHUX JTOKYMEHTaX, ajie sBHIIE 00’ €KTUBHO iCHYE 1 CTBOPIOE
3arpo3u TEPUTOPIANbHIN LiNICHOCTI CyBEPEHHHUX JEpXaB, TOXK CTABJICHHS JO HHOTO MOXKHA MPOCTEXKHUTH
gepe3 peastizaliio IPaBoBUX MPUHIIMIIIB, SKi CTOSATH Ha 3aXKCTI IHTEPECIB CYIaCHHX JICPKaB.

! Bapam, P. (2012). UppeneHTH3M Kak KaTeropusi AUCKypca B MOJUTHIECKOH MIPAKTHKU. Becmuux poccutickoil nayuu,
2-3, 156.
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[pyHTOBHI JOCIiKEHHS CYTHOCTI ipeeHTH3My i crieniiky HOoro mposiBiB y pi3sHUX perioHax CBiTY
smivicarn T. AmOpo3sio, k. ['okcek, Jl. ['oposin, k. Jlanmay, . Meimn, M. Caiinman, Jx. @iopesi,
H. Yeiizen, M. Arcuority. BuBdueHHs ipeAcHTH3MY € HEIOBHUM 0€3 aHalli3y B3a€MO3B’SI3KY IHOTO SIBHINA
3 MPAaBOM HApOJiB Ha CaMOBHM3HAUCHHS 1 CYNyTHIMH SBUINAMHU, SKi MOXYTh BUHUKHYTH TPU HOTO
peamizamii, — cemapatm3MoMm 1 cenecionismMoM. Cepex 3apyOiKHHMX JOCHIAHUKIB cemapaTH3My i
cerecionismy ciin HasBath A. b’iokenena, JI. Kousepci, M. Tom3a Ta iH. TeopeTndHi acmekTH mpaBa Ha
CaMOBH3HAUYEHHS HApOJiB, HAIil, HAITIOHAJTFHUX MCHIIMH 1 OCOOJMBOCTI MOTO MpaKTHYHOI peaizariii
BuBuaoTe M. Bacapab, /. I'pymkin, O. Kpecin, 1. Kysn, O.Maitbopona, P. OcbopH, 1. Padanscekuii,
I0. Pumapenko, O.CroroBa Tta iH. CHIBBIAHOIIEHHSIM TPUHIIMIIIB IIpaBa Ha CaMOBHU3HAYCHHS 1
TEPUTOPIATHLHOI IUTICHOCTI JEP’KaBH Ta HEMOPYITHOCTI ii KOPIOHIB IUICCTIPSIMOBAHO MPHUAUIHIN yBary
BiTum3HsHI BueHi M. bacapad, O. Tenenko, O. Llebenko, 1. Padanscrkuii, €. Ps0inin Ta iH. BpaxoByroun
JOCUTH BEJIIMKUN MAacHB JITEPaTYpH, sIKa CHPHUSE OCMUCIEHHIO CYTHOCTI ipeJeHTU3MY, BCE K HEJOCTATHBO
PO3KPUTHM 3aJIMIIAETLCS TMUTAHHSA peaizamii MOJMITHKHA 1peIEHTU3MY B KOHTEKCTI HOPM MiXKHApPOIHOTO
rpaga.

Merta cTaTTi monsrae B aHali3i MIKHapOTHO-TIPABOBOTO TMOJS, B SIKOMY peajli3yeTbcs MOJITHKA
ipeIeHTH3MY, TIPUIOMY BiTHOCHO HETPHUBAIA iCTOPISA JOCIIHKYBAaHOTO SBHUINA TO3BOJISIE 3POOUTH E€KCKYPC
B MHHYJIC 1 TIPOCTEKUTH EBOJIIOIII0 BIUIMBY IPABOBHUX HOPM Ha CHpoOW peamizallii ipemeHTHCTCHKOI
TTOJTI TUKH.

JlocsTHEHHS 1peIeHTUCTCHKOT METH HEMHUHYYE TIOB’ I3aHE 3 TEPUTOPIAILHIMH CyIIepeuKaMu, SKi €
SIBUIIEM, 00’ €KTMBHO NPHCYTHIM Ha BCIX eTamax pO3BUTKY JACpKaBH. 3apamnd 30UTBIIEHHS CBOET
TEpUTOPIi IepkaBU MOCTiIHHO BotoBasid. Ane y XIX CTONITTI TaKTUKA TEPUTOPiaIbHUX TIPUETHAHD 3a3HAE
3MiH, TOMY IO MiJ BIUIMBOM HaliOHAIICTUYHUX 1/1ell BUHHKA€E YSBJICHHS MPO «HE3BUIbHEHI» TEPUTOPIi,
Ha SKUX IPOKUBAIOTH CIIOPIAHEHI ETHIYHI TPYIH, IO X, K BBAXKAIOCS, HEOAMIHHO MOTPIOHO BKIIOYUTH
0 CKJaay JIepkKaBH 3apajy 3aBEepIIEHHS MPOIECY HAIIOHATBHOTO OYIiBHHUITBA. TakuM YHHOM
MparHeHHs] TEPUTOPiaIbHUX MPHUPOILIEHb JOMNOBHIOETHCS (2 4acTO MPOCTO 3aBYalbOBYETHCS) 30BHILITHBO
«OymaropogHUMHM HaMmipaMu» 00’ €qHATH TPEACTABHHUKIB €THIYHOI TPymu B OJHOMY JEpKaBHOMY
YTBOPEHHI.

IpenenTH3M BUXOIUTH Ha piBEHb MIKIECP)KAaBHOI B3a€MOIii, a TOMy HE MOXKE 3aJHILIUTH OCTOPOHb
CBITOBY CIIUIBHOTY, IJIS SIKOi BITKPHUTI MPOSBU IPENEHTHU3MY CIPUAMAIOTHCS SIK TIOPYHICHHS CBITOBOTO
mopsiAKy. BuHHKaIOTH MOOOIOBaHHS, IO OyAb-SIKWU BHITAIOK YCITIIHOI peajizamii ipeaeHTHCTCHKOTO
MPOEKTY MOXKE CTaTH 3arpO3JMBHM MpereleHTOM. | SKIIO MUTaHHs MONepelXeHHS 1 BHOOpY 3aco0iB
BPETYJIIOBaHHS BHYTPINIHBONOMITUYHUX KOH(QIIIKTIB € MPEPOraTUBOI0 HAIIOHAILHOTO 3aKOHOJABCTBA, TO
30BHINTHBOIIOITHYHI TIPOSIBH TOJITHKHA IPEACHTH3MY MAlOTh IiJIaBaTHCS PETYIIOBAHHIO MIXHAPOIHO-
MPaBOBHUMHU HOPMaMH.

Sx cnymno 3aHaunB C. YIIakoB, IPOTITOM CTOJITH ipeleHTH3M IepeOyBaB 3a MeXaMH Ipasa,
OCKIJIbKA BHPIIICHHS MDKICP)KaBHUX KOH(QIIIKTIB Big0OyBaJoCs IIIAXOM BIWH, B pe3yjbTaTi 4YOTo
MEPEKPOIOBANKCS JIepKaBHI KOPAOHH, IO CTaBaJO0 MEpeIyMOBAMH JUIsl TOJANBIIAX TEPUTOPialbHUX
npetensiii'. I'penpkuif, iTamiiicbkuii i HiMenbKkuil ipeieHTH3M aApyroi nonoBuan XIX-mepmoi mojaoBHHA
XX cTOmTTS MOKa3aldu Ai€BICTh BIHCHKOBUX 3ac0o0iB y mpolueci nmpuegHaHHs Oaxanux tepuropiid. Llle
OJTHUM CITOCOOOM OTPHIMaHHS TEPHUTOPid OyJIW ITOMOBJICHOCTI 3 MapTHEPAMH IO KOATIIl PO PO3MOIiT
30H BIUIMBY. Y IONEpPEIKEHHI 3aCTOCYBaHHs BiHCHKOBHX 3ac00iB ISl BPETYIIOBAaHHS MIKICPKaBHUX
KOH(QUIIKTIB BETUKY POJb Bifirpanu pimenns ['aazpkux MupHux KoHepeHmiit 1899 i 1907 pp., ski Oynu
3akpimieHi y KoHBeHIii npo MupHe po3B’si3aHHS MIKHAPOIHHMX 31TKHEHH (BIAMOBIAHO, TepIia i apyra
penakiii). Y KoHBeHIlii aekiiapyBanocs, IO Aep)kKaBH, SKI MiAMHCYIOTh KOHBEHINIO, MOTOHKYIOTHCS
JOKIAAaTh yciX 3ycWib Ui 3a0e3leYeHHs MUPHOTO BUPILNICHHS MDKHAPOAHUX cylepedyok. 3acobamu
TaKOTO BUpIMIEHHA OyaW BHU3HAYCHI M0Opi MOCIyrd abo MOCEepeqHUIITBO OMHIE] UM KITBKOX IPYKHIX
nepkaB. Y BHUIAIKY HE3MaTHOCTI 3a JOIMOMOTOI0 JWIUIOMATHYHHX 3aCO0IB BUPIIIUTH CYIEPEUKY Majd
OyTH CTBOpEHI MiDKHapojHi cmimui kowmicii. Y KoHBeHIT JOKIaTHO OMUCYHOTHCS MOBHOBAXKCHHS
MIKHApOIHOTO TpeTeiichkoro cyay’. OaHak Ha moyatky XX CTONITTS BilHa, SIK i pamilIe, 3aanmianacs

! Viakos, C.B. (2009). Oprassl MeKIyHAPOIHOTO IPABOCYIHS H IIPOGIEMBI STHHYECKOTO HAMOHATH3MA.
Mocrosckuil srcypHan mexncoynapoono2o npasa: Hayuno-meopemuueckuil u un@opmMayuuoHHO-npakmuiecKutl
aicypuan, 2 (74), 106.

KoHBeHIIMs 0 MEPHOM pEIIeHNH MEeXTyHApOAHBIX cToMKHOBeHUH (["aara, 18 oktsa6pst 1907 roxa). Ogiyitinui
6e0-nopman Bepxosnoi Paou Yxpainu. <http://zakon3.rada.gov.ua/laws/show/995_938> (2017, numens, 13)
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HalOITpII epeKTUBHUM 3aco00M 3a0e3ledeHHs] TEePUTOpiaJbHUX MPHPOLIeHb. BapTo aume 3ragatu
I'pemito, sakiki y pe3ynbpTaTi bamkancekux BidiH 1912-1913 pp. Bpanocs npuegHaTH 3HAYHI TEPHUTOPIi,
3acesieHi MepeBakKHO TPEKaMH, 3aBASKH YOMY YaCTKOBO pealli3yBaju I'perbky «Merami inea» («Bemuky
17110 ).

Ipenentuctcrka mpobiiemMa 3HOBY IMocTana 1o 3aBepuieHHIo [lepmioi cBiToBoi BiifHM, sika Iue
OinpIe 3arocTpuiia 6araTo MUTaHb MIKICP)KABHUX BimHOCWH. HemapeMHO IO CTafii0 y CTaHOBJICHHI
HamioHanbHuUX aepxaB E. Tennep HasBaB «Tpiym(d i mopaska HanioHan-ipenentusmy». Ha ymamkax
0araTOHAIIOHAIPHUX IMIIEpi BUHHMK psAx OuIbII JApPiOHUX JepxkaB, KOXKHA 3 SKUX, 332 CJIOBaMHU
E. I'ennepa, «3asBjisc Opo CBili HAMip BECTH 110 0COOIMBOMY HAI[iOHAILHOMY HIIAXY Ty €THiUHY TPYITy,
3 SIKOIO0 BOHA OTOTOXKHIOETHCS» . AJle B YMOBAX MO THYHOI HECTAOLIBHOCT] 3’ IBHITHCS TIEPEIyMOBH IS
MEPEeTBOPEHHS 1pEeeHTU3My 3 CcyTo 00’€IHAaBUOI MOJITUKM B EKCHAHCIOHICTCHKY. SIK 3a3HayaloTh
A. CemuenkoB i P. Bapam, mexmapyBaHHS HEOOXiZHOCTI BHpILICHHS MHUTAaHHS PO3AUICHHX HApOIiB
CIIYTYBAJIO 3pYYHHM i MPUYOMY JIETalbHAM BUIIPABIAHHAM TEPUTOPialbHUX joMaranb . Ha ix mymMky,
ipeneHTH3M OyB UM HE €IMHHUM AOCTYIHHUM CIIOCOOOM JIETITHMalii KOHTHHEHTAIbHUX TEPUTOPiaIbHUX
nperens3id. Tobrto Bepcanbchbko-BammHrroncbka cucreMa MIDKHAPOJHUX BiJHOCHH BpaxoByBala
IHTEpeCH JepKaB-TICPEMOXKHHUIL 1 HEXTyBala iHTepecaMH IHIIUX MOJITHIHUX YTBOPEHb, Y TOMY YHCII
THX, SAKI TIOCTallM BHACTIZOK po3maxy immepidd. IlomiTudri MipKyBaHHS HE BpaxOByBald
€THOICTOPUYHHMX YHHHHUKIB, aJKe JIEPKaBHI KOPJIOHU OyJIM MPOBEICHI HEOE3IOTaHHO, 3BIICH — Y HOBHX
MOJITUYHUX OJWHULSAX BHHUKIA MpoOjeMa HamiOHAIbHUX MEHIIWH, AKI HIyKajdd MOKPOBUTEIHCTBA
Y CTIOpITHEHOI NEpKaBH, Bill SKOI OUIKYBadd 3aXHUCTYy CBO€I KyIbTypHu. BimmyHHs mepedopmaTyBaHHS
€Bponu micus [lepmoi cBiTOBOI BiHHM BimuyBaeThCs M 3apa3, KOMM MK €BPONEHCHKUMH JAepiKaBaMU
ICHYIOTh TEpUTOpialibHI MpEeTeH3il, sIKi, X04 1 He BUCYBAIOTHCSA BiIKPUTO, € MOTEHUIWHUM JIKEPEIOM
IpEACHTUCTCHKUX KOH(QIIIKTIB, YOMY CIPHS€E MOMYJIAPHU3aIsA paauKalbHUMHU TMOJITUYHUMH CHJIAMHU
BEJIMKOACPKABHULBKHX 17eH.

Hns migtpumku mupy Oyma ctBopeHa Jlira Hamiii, sika 3axumiana npuHOMIU Bepcanbcbko-
Bammnarroncekoi cuctemu. Ynenn Jliru 30008’ 13a1uCs IOBaXKATH 1 00epiraTH MPOTH BCAKOT'O 30BHIITHBOTO
BTOPTHCHHS TEPUTOPIadbHy IUIICHICTh 1 ICHYIOWY MOJITHYHY HE3aJICKHICTh BCiX wieHiB Jlirm, a y pasi
cymnepeukd Manu il migaaté 1ii abo Tpereiicbkoro posrmany, ado posrsaay Pamu. Jlira Hamiii He 3aBxan
OyJa TIOCITITOBHOO Y CBOIX OIMHKAX 1 TisX, aje 1HOMI il BIaBasocs MOMEePEaNTH BUTIAAKN €KCITAHCIOHI3MY 3
Ooky pisHuX nepkaB. Hampukiam, y 1921 pomi mim BrummBoM ifei cTBopeHHs «Bemmkoi Cep0ii»
IOrOCIIaBChKi Bilicbka Oynu yBeneHi Ha Tepuropito AnbaHii. AOM HE ZOMYCTHTH eCKanalilo KOHQIIKTY 10
cTany BiiiHu, Jlira Hauiii BTpyTHiacst B CUTYyaliro, 1 Mij 3arpo3010 caHKLil 3 ii OOKY I0rOCIaBChKi BilichbKa
Oynu BuBencHi. Y iHmmX Bunaakax Jlira Harmiii Oyma Oe3misimbHOIO, SK, HANPHUKIAA, TPH aHILTIOCI
Himeuunnoro ABctpii uu mpuemnanni obmacti Cymern mo HimewdunHu. Bymo odeBHMAHO, MO BIAKPHUTO
MOPYIIYIOTbCA HOPMH, 3akpituieHi y Ctartyti Jlirn Hamiid.

VY npyriit mooBuHI XX CTONITTS 3’ IBUBCS MacHUB MiXKHAPOTHO-TIPABOBHUX aKTiB, SKi, 3aKPITLIIOI0UN
MIPUHIHAIHN TEPUTOPIaIbHOI ITUTICHOCTI Jep)kaB, HEMOPYIIHOCTI NEpP)KABHUX KOPIOHIB, HEBTPYJIaHHS
y ClIpaBU CyBEpEHHHUX JAEpKaB, THM CaMUM 3alepeuyioThb NMPOBEACHHS EKCIAaHCIOHICTCHKOI MOJITHKH.
VY ct. 2 Craryry Opranizanii O0’ennannx Hamiit 3a3HadeHo, mo «Bci wieHn Opranizanii O0’ eqHaHUX
Hami#t yrpuMyroTscsa B 1X MIKHApPOIHHUX BINHOCHHAX Bif 3arpo3u CHJIOIO abo i1 3aCTOCYBaHHS SK IPOTH
TEPUTOPIaJIbHOI HEAOTOPKAHOCTI ab0 MOMITUYHOI HE3aleXHOCTI OyAb-iKOi Aep)kKaBH, Tak 1 OyAb-KUM
immmM  crocobom, HecymichuM 3 Llimsvu O6’enmammx Hamiit»’. Y Jlexmapauii mpo mnpuHOUNHM
MDKHApOTHOTO TIpaBa, SKi CTOCYIOTHCS HPYKHIX BIJHOCHH 1 CHIBpOOITHHIITBA MiXK JAep’KaBaMu
y BiamoBigHoCcTi 10 Ctatyty Opranizamnii O6’eqaanux Hamiit Bix 24 >xoBTHS 1970 poxy, KpiM Ha3BaHOTO
OpUHLUIY, 3adikcoBaHi TaKOXX IHII: BHpIMICHHS JepXaBaMH MDKHAPOAHHUX CYNEPEUYOK MHUPHHMHU
3acobamu; 3000B’s3aHHS HE BTPYYATHCS Y CIPABH, SIKi BXOAATH y KOMIETEHIIO OyAb-AKOi IHIIOI
nepkaBd; 000B’SI30K JEpKaB CITIBIIPAIIOBATA OJHA 3 OJHOI0; PIBHOIMPAB’S i CaMOBH3HAYEHHS HApOJiB;

' Temnnep, 3. (1992). Ipuirectsue HauoHamH3Ma. Mudb! Hatuy 1 K1acca. ITymb: MexrcoyHapooubiti unocogpekui
arcypHan, 1, 9-61. <http://izbornik.org.ua/gellner/puti.htm>

? Cemuenkos, A.C., Bapam, P.9. (2009). IIpo6iema pasie/IeHHBIX HApOJOB B KOHTEKCTE TPAHCHOPMALIHH MHUPOBOTO
MOJINTUIECKOTO MpocTpancTBa. [loaumuueckas nayka, 1, 137-167.

3 Veras Oprannzannn O0bequu€HHBIX Hanwmii 1 Ctatyt MexnyHapoaroro Cyaa (moanucan 26 urons 1945 rona,
BCTynwII B cuity 24 oktsi0ps 1945 rona). bubauomexa um. Jlaea Xammaputenvoa
<http://dag.un.org/bitstream/handle/11176/387362/UNK-1.pdf?sequence=1&isAllowed=y> (2017, munens, 13)
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CYBepeHHOi piBHOCTiI Aepxkas'. IIpUHIMII HE3MIHHOCTI JepKAaBHUX KOPIOHIB KpaiH €BPONHM 3aKpilLTIOE
I'enscinkcpkuit 3akmounnii akT Hapagu 3 6e3meku i ciBpoOiTHUITBA B €Bpori (1975 pik). Y po3mini
«HemopymHiCTh KOPJOHIB» 3a3HAYEHO, IO «JEPKABU-YYACHUKH PO3TISJAI0Th SK HEMOPYIIHI BCi
KOpIIOHH OJIHA OJHOI, SIK 1 KOpAOHHU BCiX AepkaB y €Bpolli, i TOMy BOHH OyIyTh YTpUMyBaTHCS 3apa3 i
B MaOyTHBOMY BiJl OyIb-SIKMX MOCATaHb Ha [i KOpJOHU. BoHu OynyTh, BiAMOBIOHO, YyTpUMYBaTHCS
TaKOX Bil OyIOb-KMX BHMOT a00 i, CIIpSMOBAaHWX Ha 3aXOIUICHHS 1 y3ypIlamito JyacTHHH abo Bciel
TepuTOpii Gyab-SIKOI AePIKaBU-YIACHUKA» .

TakuM YMHOM, HH3KAa BaXKIUBUX MDKHApOIHO-TIPABOBUX AaKTiB CTOITh Ha CTOPOXI LUIICHOCTI
Jep’KaBH 1, TCOPETUIHO, ACPXKABH, SKiI IMIUIEMEHTYIOTh 11l HOPMHU y HalllOHAIbHE 3aKOHOJIAaBCTBO, caMi 10
co0i MalTh BHCTYNAlOTh TapaHTamMu Oe3nekw. OCKUIBKHM MDKHApOIHE IPaBO BUCTYHA€E B3ipIeM IS
(hopMyBaHHS HOPM HAIlIOHAJIILHOT'O 3aKOHOJABCTBA, HA OCOOJHMBY YBary 3aciyroBy€ NMHUTAaHHS BU3HAYCHHS
JpKepesa MibKHapogHoro mpasa. 3a cratreto 38 Cratyty MikHapomHOTO cyny JDKepelaMH MiKHApOIHOTO
mpaBa €: MDKHApOJHI KOHBCHINI{, SK 3arajibHi, TaK 1 CICMiaJibHi, 1[0 BCTAHOBIIOIOTH IPAaBHIIA, BHU3HAHI
JeprkaBaMU, K1 BCTyNIWIN B CyNIEPEUKy; MDKHAPOAHUH 3BUYAH, SIK I0Ka3 3arajbHOI NPaKTHKH, BU3HAHUN B
SKOCT1 MPaBOBOI HOPMHU; 3arajibHi MPUHIMIIK MIPaBa, BU3HAHI LMBITI30BaHUMH HALliIMH; CyJOBI PilICHHS 1
JOKTPUHHU HaWOLIBII KBaIi(hiKOBAaHMUX CICI[aANICTIB 3 MyOJIYHOTO MpaBa Pi3HOMAHITHUX HAIlil B SKOCTI
JOTIOMIXKHOTO 3aco0y Il BU3HAUCHHS NPABOBHX HOPM’. AJle Te3a «MDKHAPOJHE NPABO JOMiHye Haj
HalllOHAIbHUM» HE € 0e3yMOBHOIO. ICHYIOTH Di3HI MOTJIAAM IIOAO iX CHiBBIAHOIICHHA i BEPXOBEHCTBA:
MOHICTHYHI Teopii BH3HAIOTHh IX €IWHOIO MPABOBOIO CHCTEMOIO, MyaliCTUYHI — HE3aJC)KHUMH OIUH BiJl
omuoro. O. [llmakoBud 3ayBaxkye, 0 JAepKaBU OLIBIIOI0 MipOO TSOKIIOTH 0 MyaliCTHIHOI KOHIIEII, sKa
BUMAara€e BKIIIOYCHHS NPHUIUCIB MIDKHApOJHOTO MpaBa B HaliOHAJbHE 3a JOMOMOIOI0 BiAMOBIIHUX
MEXaHi3MiB, NpU LbOMY e(EeKTHBHICTh MDKHAPOAHOTO TpaBa 3pEIITOI0 3alie)KUTh BiJl KPHUTEPIiB,
NIPUHHATHX Y HALlIOHATBHUX CHCTEMAX IPaBa’.

SIKIIO0 5K BUHMKAIOTH CYTNIEPEUKH MK JIepKaBaMu, sIKpa3 JIOT1YHO Oyo O IIyKaTH HOSCHEHHS 3 TOYKH
30py YyHIBepcaJbHHX HOPM MDKHApOIHOTO TpaBa, aje X Hi, HEY3TOKEHICTh pALy NPUHIIMIIIB
Y IPaKTHIHOMY AaCTIEKTI MPHU3BOAWTH M0 TOMITHKMA TOIBIMHMX CTaHMAPTIB, KOIH IO CXOXKHX BHUIIAIKIB
CTaBJICHHS MDKHAPOAHOI CHIIBLHOTH BiAPI3HAETHCI. Taka CHTyallis HIOM CTHMYIIOE TOJMITHIHHX aKTOPIiB
3HAUTH BIANOBIAHY MDKHApOIHY HOPMY 3aiJisl BHIIPABJAHHS BJIACHHX IHTEPECIB, TOX NPUXUIBHUKU
IpeICHTH3MY aIeIIoI0Th 10 HEOOXiJHOCTI 3aXUCTy CIOPITHEHUX TPYI, SKi 3a3HAIOTh YTUCKIB, 10, HIOUTO,
BUIIPAB/IOBY€E BTPYUYaHHS y CIIPaBH IHIINX JIepkaB. AJle HAWOUIBII MOMYJSIPHUM € 3BEpHEHHS 10 TIpaBa Ha
CaMOBHU3HAUYCHHS, K€ 1pPEAEHTUCTH NPUIHCYIOTH caMe eTHIYHMM rpymnam. BiamoBigHa puUTOpuKa 3aBXAd
3HAXO/AUThH CITiBUYBAIOUHUX.

[IpuHIIMTT caMOBW3HAYCHHS HAPOJIB 3HAWINOB BiAOOPaKEHHS y HU3II MIXKHAPOIHO-TIPABOBHX
TIOKYMEHTIB, cepell HuX Jlekmaparlis mpo HamaHHA HE3aJeKHOCTI KOJIOHIAJRHUM KpaiHaM 1 HapomaMm
Big 14 rpymHs 1960 poky. Y mOKyMEHTI 3a3Ha4€HO, IO BCi HAPOIW MAalOTh MPaBO HAa CAMOBHM3HAYEHHS, 1
Ha TIJCTaBl IIHOTO IIpaBa BOHW MOXXYTh BUTHHO BCTAHOBIIOBATH CBIM MONITHYHUN CTaTyC 1 3a0e3medyBaTH
CBiff CKOHOMIYHMH, COLianbHMH 1 KymbTypHHH pO3BHTOK . Lleif NPUHIMI TAKOK 3aKpPiILICHO
y MixHapogHOMY MaKTi MpPO €KOHOMiYHi, COLiadbHI i KyJbTYpHi mpaBa i MiXHapoOZHOMY MakTi Mpo
IpOMaJISIHCHKI 1 moNiTHYHI npaBa 1966 poky. Jleknapauis mpo mpaBo Ha po3BHTOK Bix 4 rpyaHs 1986 poky
3a3Hadae, M0 MPaBO HAPOJIB Ha CaMOBH3HAUYEHHS BKJIIOUAE TAKOX pealli3alfilo iX HEBiJ €eMHOTO IpaBa

! Jlexmapartust 0 IPHHIMIIAX MEKIYHAPOIHOTO TPaBa, KACAIOIINXCS APY/KECTBEHHBIX OTHOIICHHI i COTPY/IHIYECTBA
MEXIy TOCyIapcTBaMy B COOTBETCTBHHU ¢ Y ctaBoM Opranusanun OobenuaerHHbx Hanwmii, 'A OOH, Pe3omronmst
2625 (XXV) (24 oxts6ps 1970 roma). <http://www.un.org/ru/documents/decl_conv/declarations/
intlaw_principles.shtml> (2017, nunens, 13)

* Coemanue 1o 6e30MacHOCTH U COTPYIHUUECTBY B EBpore. 3akmounTenbHblit akT. Xenbcunku, 1975. Beb-caiim
Opeanuzayuu no bezonachocmu u compyonuuecmsy ¢ Eepone <https://www.osce.org/ru/mc/39505?download=true>
(2017, nunens, 13)

? Verap Opranmsarmu O6benunéunpix Hanmii 1 Cratyt Mesxaysapoasoro Cyna (moanucas 26 urons 1945 roga,
BCTYNHI B cuity 24 oktsiopst 1945 rona). bubnuomexa um. /Jaza Xammapuenvoa
<http://dag.un.org/bitstream/handle/11176/387362/UNK-1.pdf?sequence=1&isAllowed=y> (2017, munens, 13)

* lInakosud, O. (2010). TeoperndHi 3acajy CIIiBBIIHOLICHHS MiXKHAPOIHOTO Ta BHYTPILIHBOTO PaBa ACPIKAB.
Biue, 6, 32.

5 Jlexknmapanus o mpeaoCTaBICHIHA HE3aBUCHMOCTH KOJIOHHAIBHBIM cTpaHaM u Hapoaam, ['A OOH Pezomonus 1514
(XV) (14 nexabps 1960 rona). <http://www.un.org/ru/documents/decl_conv/declarations/colonial.shtml>

(2017, nunens, 13)
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Ha MIOBHHUI CyBEpEHITET HaJl yciMa CBOIMM IIPHPOIHUMH GaraTcTBaMu i pecypcamu'. HaykoBIi 0 chOromHi
CIIEpPEeYaloThCs MPO Te, SKa caMe CHUIBHOTAa BOJIOAIE TPaBOM Ha CaMOBH3HAYCHHS, — CTHIYHA YH
TepUTOpiagbHa. Y MDKHAPOTHUX IOKYMEHTAaX BIXKHBAETHCSA TEPMIH «nation», MO aHTIIHCHKOI0 MOBOIO
O3Ha4ae 1 HApOJ SIK HACEJEHHsI AKOICh JepXaBH (TOAl BiH MOKE BH3HAYMTH CBIM LUIAX PO3BUTKY i depe3
pyX IO JAeMoOKparTii), i HamioHaJbHa CIIJILHOTA, 1 BIacHE JepXaBa 4M KpaiHa. Bimomo, mo «0aTbko»
MPUHLIAITY caMOBH3HaueHHs B. BibCOH po3risimaB «nation» caMe y MEPIIOMY PO3yMiHHI, IO BiJIOBIIa€
peaisM aMepuKaHChKOTO KUTTS, apke B CILIA eTHIUHICTS HE Mae BU3HAYAJIbHOTO 3HadeHH. [1]00 BHECTH
NesiKy SICHICTh y mpoOieMy camoBH3HaueHHSA, BimeHcpka nexnmapauisi 1993 p. 3a3Havae, mio me mpaBo
CTOCYETBCS TUX HApOIiB, sIKi MepeOyBarOTh MMMl KOJOHIAIBHWM TaHYBaHHSAM YU B YMOBax 1HO3EMHOI
OKyTaLjii’.

CyuacHi JepXaBH CXBAJIIOIOTH Ti (OPMH BHYTPIIIHBOTO CAaMOBM3HAUEHHS, SKI HE 3arpoKyrOTh
CTaOUILHOMY PO3BHUTKY CYCHIJIBCTBA, alKe€ CAMOBHU3HAYCHHS MOKIIMBE B Pi3HUX (popMax, i He 000B’SI3KOBO
gepe3 CTBOPEHHS BJIACHOI AepkaBh. Bimomo, 10 iCHYIOTh Aep KaBOTBOpYA (IepKaBHUIIBKA) 1 HEAep)KaBHA
¢dbopmu peamizanii mpaBa Ha CaMOBM3HAUEHHS, HAIMPUKIAJA, TEPUTOpiajibHA YW HAILiOHANBHO-KYJIBTYpHA
ABTOHOMIsl.

I. KysH 3amae mijIkoM CIIyITHE TUTaHHS: XTO BUPINIYE, YU «IOIUTFHO» TOOMBATHCS peati3allii mpasa
Ha JepKaBHUH CYBEPEHITET OKpPEMOIl €THIYHOi CIUJIBHOTH, IO BXOAWTH IO CKJIaAy OaraToHaIliOHAIBHOI
JepKaBd, Ta SIK BiIMEXXyBaTW HaMaraHHs OKpeMoi Halii peaji3yBaTH IMpaBO Ha CaMOBH3HAYCHHS Bix
MPOsIBIB cemapaTu3My. BoHa BBajkae, 1110 BaXKJIMBUM KpUTEpieM € GOpMyBaHHS OpraHiB myOJidHOI Baau, a
«sKIIIO Taka myOJivHa Biaja B CYCIIJIbCTBI, 110 MparHe caMOBH3HAYCHHS, He copMyBajiacs, MOXKe HTHCS
PO HaMaraHHs MEBHOI I'PYNW HACEJICHHS peajli3yBaTH CBOi BY3bKi iHTEpecH, IPYHTYIOUHCh Ha €THIYHHX
3acajax, TOUHilIe, mpo cemapatu3Mm. CemapaTH3M Ha BiIMiHY BiJi CaMOBHU3HAUYCHHS HApOIy HE € MacOBHM
PYXOM, a BUpakae crieludiuni iHTepect By3bKOoi IPYIH HACEIEHHS. ..» . Tak caMo y BUMAAKY ipeICHTH3MY
HaifuacTille peani3oBYIOTHCSI BY3bKOTPYIIOBI iHTEpECH 1peIeHTH, sIKa HE 3Ba)Ka€ Ha MPEJCTaBHUKIB 1HIIUX
STHIYHHUX TPYI, SKi NPOKUBAIOTh mMopyd. MaeTbcsi Ha yBasi pociiicbkuii ipeneHTH3M y Kpumy, uepes
HACJIKU SKOTO IOTEPITae€ YKPaTHChKE 1 KpUMCBKOTAaTapCchKe HACEICHHS MiBOCTPOBA.

OTxe, MOKYMEHTH aBTOPUTETHUX MDKHAPOAHUX OpTaHizaiiii cepeauHu-KiHIT XX CTOMITTS
¢ikcyl0Th MpaBO HaIiif Ha CaMOBHM3HAYCHHS 1 NPUHLMWI TEPUTOPIalbHOI IUIICHOCTI AEp)KaBH, 4YacTo
MIPOTIMCYIOUN OOHMBA MPUHITUIIN B OMHOMY JOKyMeHTi. SIk mimkpecmioe M. bacapab, mpoGiema jorigHOoi
CYMEPEWINBOCTI MI>KHAPOTHUX MTPABOBUX AKTIB IOJIATAE Y B3aEMOBUKIIIOYHOCTI HOPM, MIPONMCAHUX Y HUX,
a OJ[HOYACHA peaii3allis NPUHIMIIB € CKIaJHMM, a TO i HEMOXIMBMM 3aBIAHHAM'. Y CylepedlmBuX
cuTyarisix posib apoOiTpa BukoHye OOH, mo cramo me OiibIl BaXIMBAM B yMOBax 3arOCTPCHHS
IpEICHTUCTCHKOTO MMUTAHHS BHACTIAOK po3maay OaraToHAIOHATRHUX JEpKaB COMIaiCTHIHOTO Tabopy I10
3aBEPIICHHIO XOJI0IHOT BIHHH.

Ha nymky C. YmakoBa, y 50-90-ti pp. XX ct. y Tomy uncni 3aBasku OOH mpaktuuHo He Oyio
TaKMX FOCTPUX MDKICP)KABHUX KOH(MIIIKTIB, AKi O MPHU3BENIN 0 FOCTPOI MI>KHAPOIHOI KPH3H, & Y BHITAIKY
BuHHKHEHHs cyrepedok OOH BmaBanocs chopmyBaTw €QuHYy MO3UII0 3 TPOOIEMH 1 TMPUAHATH Ii€BI
3axoam mo ii BupimenHto. IIpore Bxke y 90-1i pp. XX cT. OyB CTBOpPEHHH 3arpo3iMBHH NpELEACHT
BUPILICHHS ETHIYHMX KOH(MIIKTIB 1 3acy/pkeHHs ocid, sKi JOTPUMYIOTHCS iAeoJorii ipedeHTH3MY i
PO3MATIOITh HAIlIOHATICTHYIHI HACTPOi, HE HA OCHOBI HOPM MDKHApOIHOTO IpaBa, & Ha OCHOBI TOJIITHIHOL
BOJIi OJIHI€] YU KUTBKOX JIepKaB 3 ()parMEHTapHUM 1 4acTO MOBEPXOBUM 3aCTOCYBaHHIM MiKHAPOIHOTO
npaBa’. Hanpukiaz, HesanexHicTh camomporonomenoro Kocosa BU3HAIM JeKiTbka KpaiH, y TOMy 4HCIi
CIHIA, mo O6ymo npssmum mopyrieHHsM pesomronii OOH Nel244. JTogaTok 2 1o mi€l pe3ororlii TOBTOPIOE

! Jexnapanus o npase Ha pa3surue, ['A OOH Pesomnrorms 41/128 (4 nexabps 1986 rona).
<http://www.un.org/ru/documents/decl_conv/declarations/right_to_development.shtml> (2017, nunesns, 13)

* Benckas sexnapanus u [Iporpamma aeiiceuii. [Tpunsita Ha BeeMupHOI KOHDEPEHIMH 110 PaBaM uenoBeka 25
ntoHs 1993 r. B Bene. <http://www.un.org/ru/documents/decl_conv/declarations/viendec93.shtml> (2017, aunens, 13)
Kysn, L. (2009). CriBBiHOIICHHS NPUHIKIIB TEPUTOPIANBHOT HiTICHOCTI epiKaBy Ta IpaBa Haliif

Ha CaMOBHM3HAYCHHS SIK CKJIAJJOBUX YaCTHH JEPKaBHOTO CYBEpeHiTeTy. Biue, 4, 21.

* bacapa6, M.M. (2010). ETHi4Hmii cermapaTi3M SIK HACIIZOK mpobiIeM y chepi MiKHAPOIHOTO MpaBa.

Bicnux Kuiscokoeo nayionanvnoeo ynisepcumemy imeni Tapaca Illesuenxa. @inocogisn. Ionimonoeis, 97, 39.

> Vmakos, C.B. (2009). OpraHsl MeXIyHapOIHOTO PABOCYIHS K IPOBIEMBI STHHIECKOTO HAIHOHAIH3MA.
Mocxkosckuil scypHan mexcoynapoonozo npasa: Hayuno-meopemuueckuii u uHQopMayuoHHO-NpaAKmuecKull
aicypuan, 2 (74), 111, 115.
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crarti ['enbcinkcbkoro akra i rapantye HOrocmasii TepuropiaibHy HiTiCHiCTb. O4YEBHAHO, Y LBOMY
BHITAJIKY BiirpaJid poJib TEOIOIITHYHI IHTEPECH BEJIMKUX JepkaB Ha baikanchkoMy miBOCTpoBi. Pociiichka
Ddenepartist TOAl 3alHsIa BIACTOPOHCHY IMO3UII0 Y KOHQMIIKTI IMiJ MPUBOAOM HEBTPYYAHHS Y BHYTPILIHI
cnpaBu cyBepeHHOi aepkaBu Cep0ii, omHak crama Oe3mocepeqHIM 1HILIATOPOM MIKAEPKaBHOTO
1peIeHTUCTCHKOT0 KOHPIIKTY 3 YKpaiHOIO.

Ipenentucrcrka momiTuka Pociiickkoi @enepartii ctocoBHO Kpumy Oyia KpHUIyIIUM ITOPYIICHHSIM
HOPM MDKHapOIHOTO mpasa. /[ yKpaiHIliB i BCOTO CBITY Iie, 6€3yMOBHO, aHEKCis, poCiiichbka X Biaaa
nojae Le SK BXOMKeHHA 10 ckiany Pociiicekoi denepanii cyBepenHoi nepxasu. Brmtouenns Kpumy no
ckmany Pocii cymepeunTs HOpMaM  YKpaiHCBKOTO  3aKOHONABCTBA  (HANPHUKIAL, HE3aKOHHHUIN
3araJlbHOKPUMCBKHI pedepeHayM depe3 BIACYTHICTh 3aKOHOAaBuYOi 0Oa3u Horo 3abe3ledeHHs) i
MIKHApOAHOTO (NOPYIICHHS TEPUTOPIiadbHOI LUIICHOCTI AEpXKaBH, 3aCTOCYBaHHS CHIIM). AHEKCYBaHHS
TEpUTOPii MOPYyIIy€e NPUHLMII, 32 SKAM ACPKaBU YTPUMYIOTHCS B MIKHApOIHHUX BiJHOCHHAX BiJl 3arpo3H
CHJIOIO YH 11 3aCTOCYBaHHSA SIK MPOTH TEPUTOPIATHHOI IIJTICHOCTI a00 MOMITHYHOT HE3aJICKHOCTI OYab-sIKO1
nepxkaBu. Pocilicbka Depepaltis mopymmia MiXXHAPOAHI KOPAOHU YKpaiHH, HUHI 3AIHCHIOE YTHCKU MPaB
KOPIHHOTO KPHUMCBKOTAaTapchKoro HaceneHHs. KpiM Toro, pocilicbka Biaga axkTHBHO MiATPUMYE
cemapaTuCTChKi pyxu Ha Cxoai YKpaiHu, Mparaydu 1ecTadili3yBaTH CUTYAIIIIO0 B IepKaBi.

Peakrist Mi>xkHapomHHUX opraHizamiii Ha aii Pociiicekoi @eaeparrii Oyira oHO3HAYHO 3aCyTUBOIO, 110
BiANoOBigae 3amucaHoMy Yy Jlekmapauwii mpo NpUHOMON MiKHapogHoro mpaBa 1970 p.: <«komHi
TepUTOpiaTbHI HaAOAHHS, K € pEe3yIBTAaTOM 3arpo3H CHJIOI0 abo ii 3acTOoCyBaHHS, HE TIOBHHHI BU3HABATHCS
3aKOHHHUMH» . PociiichbKy BilichkoBY arpecito i anekciro Kpumy pinryuae 3acymmnu ['eHepansna Acambies
OOH, Konrpec Pagu €Bponu, [Tapnamentceka Acam6iniess Pagun €Bpornu Ta iHII €BpONEHChKI 1HCTHTYLII.
3acymkeHHs1 arpecuBHEHX aiii Pocitickkoi ®Denepartii 00yMOBUIO 3aCTOCYBaHHS HHU3KH CaHKIHA MPOTH
POCIHCBKHX BHCOKOTIOCANOBIIB. Ha BperymoBanHs 30poitHOT0 KOHMIIKTY Mixk Pociero Ta Ykpainoro Oyim
cupsimoBaHi JKeHeBChbKi 1OMOBIIEHOCTI 1 MiHCBKI yroau, miAMucaHi 3a yyacTio npeactaBHukiB €C 1 sigepiB
MpOBiAHUX JepkaB cBiTy. KpiM Toro, B misix Pocii oueBHIHOIO € MATpUMKa TEpOPU3MY, IO JAJIO MiJCTaBU
VYkpaini momatu mo3oB mpotu Pocii y Mixkuaapomaunii Cyx OOH 3 mpuBOIy MOpPYIIEHHS ITOJ0KEHB
Konsermnii OOH mpo 0opoTsOy 3 (iHAHCYBaHHSIM TEPOPU3MY, a 3 BpaxyBaHHSAM YTHUCKIB KPHMCBHKHX
taTap — Takok KoHBeHWil mpo mnikBimamito Bcix ¢opm pacoBoi auckpuminamii. Y kBiTHi 2017 p.
MixHapoIHUIl CyA 3aI0BOJBHUB IT030B YaCTKOBO, IMOTOIWBIINCH 3alpPOBATUTH 3aXOIU ISl 3aXHUCTy
HaIlioHAJHPHUX MCHIIMH B OKyIToBaHOMY Kpumy, ane y 3amo0ikHuX 3axofax 3a KoHBeHIriero mpo 60poTs0y
3 (hiHaHCYBaHHAM Tepopu3My YKpaini BigMoBuid. C. CHAOPEHKO 3a3Havae, Mo NOAATH T030B MPO aHEKCilo
Kpumy i arpecito Ha [loHOaci Oyn0 HEMOXIIHMBO, aJKe «JIHIIE Ti JIBI KOHBEHINI, sKi BUKOpUCTaB Kwuis,
MICTSITh aBTOMaTHYHY 3roy MockBHY Ha ii miacyaHicTs y ['aasi. B ycix iHmMMX BHMagkax HeoOXimgHA 3roma
Pocii mns mouatky apbiTpaxxy — a BOHA Takoi 3roAu, 3BicHO, He mae. lllomo mpuTsrHEeHHS 10
BIJNOBIAANIBHOCTI 3@ arpecito cuTyamis mie cknagdima. 3a cratyroM OOH, muM 3aiiMaeThCsi BUKIIOUHO
Pana 6e3mekn, a Tam Pocist Mmae O0KyrO9wHiz roJoC»”.

[ixaBo, IO POCIMCHKI MOMITHKY JJISI BUIIPABIAHHS CBOIX M areoTh A0 OQIMiHHAX MIXKHAPOTHO-
MPaBOBHX aKTiB 1 3HAXOAATH TaM MOTPiOHI CTATTi, TiyMadayd iX Ha CBOIO KOpUCTh. Hampukian, nmpuHIMI
cyBepeHHOi piBHOCTI aepkaB. CueHapuctu aHekcii Kpumy Ha me i po3paxoByBasid: IMPOTOJIOLICHHS
He3arexHoCTI KpuMy 3poOuTh (pakT BXOMKEHHS CYBEpEHHOI JepkaBh N0 ckiamy Pocificekoi denepartii
3akOHHMM akTOM. | xou I'eHepanbna AcambOness OOH Bu3Hana kpuMchbkuil pedepeHayM He3akoHHUM (i,
BIJNOBIZHO, YC1 IOr0 HAaCHiIKKA TaKUMH, IO CylepedaTh IPaBOBUM HOpPMaM), POCISTHE YacTO aneiioTh 0
npukiany KocoBo, ske Ha mouatky 2008 poKy IpOTroJIOCHIIO HE3AJICKHICTh 1 HUHI € JEp’KaBolo, SKY
BH3HAIM MPOBiTHI CBITOBI Jigepu. Ane HactipaBai Bunagku Kpumy 1 KocoBo MaroTh 3Ha4HI BIIMIHHOCTI, Ha
YOMY HaroJIoCHB €KCIepT 3 MKHApOAHOro Ipasa mpodecop yHiBepcutery J[kopmka Bammarrona Hlon
Mepdi. Ha #ioro nmymKy, y BUIIQAKy 3 TIPOTOJIONICHHAM He3anekHOCTI KoCoBO MpoBigHY poOJIh BHKOHAJNA
OOH. Kpim Toro, y KocoBo 6ymu cepiio3Hi OpYIICHHS TIpaB JIFOAWHHM, SKi MiKHAapOIHUNA KpUMIHATLHUH
TpuOyHan y cupaBax FOrocnagii oxapakTepusyBaB sIK 3104MH npoTH JroacTsa. o x no curyauii y Kpumy,

! Jlexmapanus 0 IPUHIMITAX MEXIYHAPOIHOTO MPaBa, KaCArOIIUXCs APYKECTBEHHBIX OTHOIICHUHA U COTPYIHHYCCTBA
MEXIy TOCyIapCcTBaMK B COOTBETCTBHHU ¢ Y cTtaBoM Opranusanun OobenuaerHHbx Hanwmii, 'A OOH, Pe3omronmst
2625 (XXV) (24 oxtsa6ps 1970 roma). <http://www.un.org/ru/documents/decl_conv/declarations/intlaw_
principles.shtml> (2017, munens, 13)

* Cunopenxko, C. (2017). Mix psiakamu pimenns Cyxy OOH: ne Burpaia ta xe nporpana Ykpaina. €eponeticoka
npasda, 20 xBitHA <http://www.eurointegration.com.ua/articles/2017/04/20/7064741/>_(2017, numens, 1).
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BiH HarojIOCUB Ha pOJIi CHJIH, SIKYy 3aCTOCyBaja poOcCiiichbka Biaga y BUIJsAlI 030poeHux rpyn 3 Pocii i
BIMICEKOBHX, SIKi BKe TepeOyBaiy Ha MiBOCTPOBi. BiH cTBepKye, MO «y CBiTI OaraTo KpaiH, sIKi MOXKIUBO
3aIfikaBlieHI y IIMAaTKy TepHTOpii cycima. MU HE MOXEMO IOBEPHYTHCS Y CBIT, B SKOMY HOPMAIHHO
CTIPUIMAIOTHCS JIii, 0 MPU3BOIATE 10 HepeniTy KopaoHis. Lle penent karacTpodu» .

VY HayKOBUX HpaIsiX TEOPETHYHOTO CIPAMYBAaHHS JOCTIIHUKH PO3MIPKOBYIOTH, YA OOOB’SI3KOBHM €
MIPOTOJIOIICHHS HE3aJIeKHOCTI, TOOTO cerecis, sl TOCATHEHHS ipeIeHTUCTCHKOI MeTH? AJie OJHO3HAYHOI
BiamoBimi Hemae. Ha aymky P. Hypymiina, skmo meBHa o051acTh BimOKpeMmmuiacs 0e3 HacCTYITHOTO
MIPOTOJIOLICHHS CBOET AEP)KAaBHOCTI 1 yBIlIIIa 10 CKIaAy iHINOI Jep)KaBU, TO 1€ BiIOKPEMIICHHS — JIMIIE
IIpOLICAYpPHA YACTHHA MPOIECY NPUEIHAHHS, a HE CEelecis B IOBHOMY CEHCi LbOro cioBa’. 3a foro
TBEPUKEHHSAM, cereciss 00OB’SI3KOBO BHMAara€ CTBOPEHHS OKPEMOTO JIEPKABHOTO YTBOPEHHS 3 YCi€lo
CYBEPEHHOIO0 aTpHOYTHKOI0O B MeXKax TEepUTOpii, 0 Bigokpemmiacs. ocmigHUI HEBU3HAHUX JAEpKaB
O. TeneHko 3a3Havae, MO IS ACSIKUX MOJMITUYHUX YTBOPEHb HE3aJEKHICTH € JHUIIEC MPOMIKHOIO METOIO,
JOCSITIIN ii, BOHM HparHyTh 00 €IHAHHS 3 JEPKaBOIO-3aCTYIHHICK . BiZoMO, HAIPHKIAI, MO0 KOCIBCHKI
abaHLi pO3AUIAIOTH i7Iet0 MpUeAHAHHA 10 AnOaHii, 1 X04 3apa3 BOHA iCHY€ y JaTeHTHIH Gopmi, 3 4acoMm
IIIJTKOM MOKITUBA €CKaJIallisl ipeICHTHCTCHKUX HACTPOIB SIK BiJIOBIAb HA MOTYKHUH BIUUB iel «Bemukoi
AnGanii», SKy pO3BHBAIOTh pPAJAWKAIbHI al0aHCHKI TOJITHKH. IpeleHTHCTChKAa CKIIAMOBAa Y BHUTIISAIL
npuenHanHs 10 «Bemukoi Pocii» mpucyTHS y m1aHax MOHOACHKHX CETapaTHCTIB.

Omxe, AOCTIAMBIIM CTaH MDKHApOAHO-TIPaBOBOi 0a3n, MOXKHAa CTBEPAXKYBaTH, IO HOPMHU
MDKHApPOIHOTO TpaBa, NEKIApYIOUd TPUHIIAIKA TEPUTOPIATBLHOT IIJTICHOCTI JepaBU 1 HEMOPYIIHOCTI ii
KOPIIOHIB, TEPEBAXKHO CIPSIMOBAaHI Ha TOMEPEPKCHHS IPEACHTH3MY, aje HE JOCTaTHRO PO3pOOIIeHi
y IUTaHHSAX pearyBaHHs Ha CHpPOOM peawizamii ipeAeHTHCTChKOI NomiTuku. [locWnarouuch Ha cClloBa
I. Kpecinoi mpo Te, mo mpaBoBi MeXaHI3MH JEMOHCTPYIOTh CBOIO Ji€BICTh Ta €(eKTHUBHICTb
Ha NPEBEHTHBHI{ CTaii — 3amo6iraHHs cemapaTH3My’, CKaeMo, IO TaK CaMO HOPMH MiKHAPOIHOTO IIpaBa
O1LTBIIOI0 MIPOIO JIi€Bi SIK 3aci0 monepemkeHHs ipeaeHTn3My. Kpim Toro, icHye cBO€piHII apagoKc, KON
YYaCHHMKH 1pEJEHTHUCTCHKOrO KOHQIIIKTY, iHTepecH SKHX HECYMICHIi, amemioTh 0 OJHHX 1 THX Ke
JOKYMEHTIB. Y TakuX yMOBax 3aJJisl BPETYJIOBaHHS MDKICPKAaBHUX KOH(IIKTIB HEMHHYYE TOCHIIOETHCS
poJib apOiTpay; 110 (PyHKIIII0 OBUHEH BUKOHYBaTH MixkHaponuuii Cyn OOH, i, sik 0a4iMMo Ha MPHUKIaIi
po3rany mo3oBy Ykpainu mpotu Pocii, cripaBa 3aXuCTy iHTEpeciB CyBepeHHOI JepikKaBH 3 MOCHUIaHHIM
Ha HOPMH MIKHAPOJTHOTO MpaBa HapemTi 3pymmia 3 Miciist. OueBHIIHO, OO BUTIAIOK aHEeKCyBaHHA Kpumy
HE CTaB 3arpO3JIMBUM TPEIEICHTOM, CBITOBI# CIUIBHOTI HEOOXiTHO BHPOOUTH OIIBIN YiTKi 1 OUTBIT >KOPCTKI
MeXaHI3MH TpPOTHIIl ipeaeHTUCTChKid monituli Pociiicekoi ®Pepepauii, mo y MiACYMKYy Ma€ yBECTH
ipeICHTU3M Y MIPaBOBE TOJIE.
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INTERNATIONAL LEGAL RESPONSIBILITY
FOR THE DAMAGE CAUSED BY RUSSIAN ARMED
AGGRESSION TO UKRAINIAN ENVIRONMENT

The article considers the issue of the unlawfulness of causing environmental damage as a result
of hostilities, generally, the armed conflict and, more generally, the aggression of the RF against
Ukraine, and aims to define the applicable law — international humanitarian law, international
criminal law, international liability law, domestic law of Ukraine, limits of liability of various
actors: individuals and the aggressor state. The paper analyzes the influence of the state of war
on the parties to fulfill their environmental obligations under international environmental
agreements, given in the first section; it can be summed up that all bilateral agreements with the
Russian Federation in the field of environmental protection, concluded before the beginning
of the occupation of Crimea and armed conflict in the East of Ukraine, continue to operate.
The conclusions and recommendations were sugested on liability for damage to Ukrainian
environment, caused by the armed aggression of Russia.

Keywords: international armed conflict, RF aggression against Ukraine, environmental pollution,
environmental damage.

Arpecis P® npotu Ykpainu, o Majia HacaiAKOM OKyTaIliio Ta aHekcito Kpumy, a Takox 30poiHui
koH(pIKT Ha Cxoni YkpaiHu, mpu3BeNa 10 3HAYHOI IKOJH, CIPUYMHEHOI HABKOJIHUIIHEOMY CEPEIOBHIILY
Vkpaian. IlpencraBieHi wMarepiaim € pe3yabTaTOM HE TIABKA TEOPETHYHOTO aHamizy, ane u
0€3M0CPEeIHBLOr0 BiJBIIyBaHHS aBTOpAaMH JOMOBiAlI 00 €KTIB MPHUPOAHO-3aMoOBigHOrO (oHIY YKpaiHu
Honeupkoi Ta JlyraHcbKoi o0siacTel B paMKax MOHITOPiHIOBOi Micii mif erizoio Ykpaincbkoi I enbciHcbkol
CIIUJIKY 3 TIpaB JIFOAWHH Ta pOOOTH HaJ 3BiTOM B paMKax Ii€i Micii.

VY JloHenpkiii Ta JIyranchbkiii 00acTsax YKpaiHd BHACHIIOK 30pOHHOro KOH(IIIKTY BiOYIOCH 3HAUHE
3a0pyIHEHHS JOBKULISA XiMiYHUMH TOKCUYHUMHU PSUOBHHAMU, yJIaMKAMU METATIB Ta TSHXKKAMHU MeTallaMHu
BHACIIIZIOK apTHIEPIACHKIX OOCTPITIiB Ta 3aCTOCYBaHHSAM BHOYXIBKH; YTBOPEHHS YHCICHHUX BOPOHOK, SIKi
MTOHIBEUMJIM 3E€MJTII0 Ta 3HUINMIA TPUPOIHI 3alOBIAHI TEPUTOPIii;, 3aTOIUICHHS IIIaxXT, OYIiBHHUIITBO
00OpPOHHHX CIIOPY/A, KOTAHOK, MOIIKOHKCHHS KaHATI3aMHNX Ta BOJOMNPOBITHHUX MEpex. Pu3ukw,
OB’ si3aHi 13 MOIIKO/KEHHIM KOMYHIKAI[iH, MIMPHUEMCTB Ta 1HIIUX 00’ €KTIiB, 10 CTAHOBJIATH ITiJ[BUIICHY
€KOJIOTIYHy HeO0e3leKy, MaloTh OCOOJIMBE 3HAYCHHS, aPKe B yMOBaX BIJICYTHOCTI KOHTPOJIO Ta
MOXJIMBOCTEH JTKBizamii iXHIX HETaTUBHUX HACIIIKIB IMOTEHIIIHHO 30UIBIIYIOTh MAaCIITa0H HETaTHBHOTO
BIUIMBY . B pe3ynbTari pyiHYBaHHS OYMCHHMX CIIOPYJ HOTIPIIMBCS GKOJOTIYHMI CTAaH BOJHHMX 00 €KTiB.

! Boenni 0ii na cxodi Yipainu — yuesinizayivni suxauxu aroocmey (2015). JIssis: EIN, 7.
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Minna Hebe3mneka npu3Bena A0 0OMEXeHHs: a00 BTpaTu MOXJIMBOCTI NPUPOJOKOPUCTYBAaHHA HA 3HAYHUX
TepuTOpisX. Psm 00’ €KTiB MPUPOIHO-3aMOBIAHOTO (POHITY, PO3TAIIOBAHUX y 30HI OOMOBHX i, 3a3HAIH
3HAYHOI IIKOJIH.

Bracniok oOcTpisliB TEPOPUCTUYHUMHU YrpylnyBaHHAMH Tak 3BaHuX «JIHP» Ta «/IHP», a Takox
perynspHuME Bilickkamu P®, manu wicie mokexi Ha HeOE3NMeYHMX XIMIYHUX IMTiJIPUEMCTBAX, IO
MPU3BOAWIO O  XIMIYHOTO  3a0pymHEHHS Ta  3a0pyaHEHHS  HABKOJMINHBOTO  CEPEIOBHIINA.
[InpoxomMacmTabHOTO XapakTepy B pe3yiabTaTi 00HOBHX diif HaOyJaW JIICOBI MOXKEXKi, B PE3YNbTATI SIKUX
MOCTPaXXIaId THCAYl TEKTapiB JICOBMX MAacHBIB, BKIIOYAIOYH 00’ €KTH MPUPOAHO-3aMOBITHOTO (OHIY
(HampuKIa, perioHaNbHui NaHAmadTHHHN MapK «J{OHSIBKUN KPSIK»).

Arpecis PO mpusBena 10 MOTPAIUISTHHS 0 JOBKULIS IIKIIJTUBUX HEOC3MEUHUX PECYOBHH, 3HUIICHHS
POIIOYOro IPYHTY, POCIMHHOTO TMOKPHBY, 00’ €KTIB AMKOI (hayHH, B TOMY YHCIi 3aHeceHuX 10 YUepBoHOI
kaurn Ykpainu. boiioBi nii Bemmcs 30kpemMa B Mexax JlyraHcpkoro Ta YKpaiHCBKOTO CTEIOBOTO
MIPUPOTHUX 3aIOBIJHUKIB, HAIMIOHATHLHUX MapkiB «Meotuma» 1 «CBATI TOpH», PETiOHAIBHOTO
na"amadTHOTO NapKy «JloHenpkuil Kpsx». [loxkexki NOMKOAUIN TUISTHKY 3aKa3HUKiB «HaroapuaHCHKHI»,
«Bonnyxuncekuit», «binopiueHcbkuit», «bimoropiBcekuit», «[limmanuit» na Jlyranmuni. IIpuy mpomy
HAHGLIBIIT TOCTPAXKIATH CTEIIOB] 3aIOBIAHUKH .

Hapeneni Buime ¢akTh JHIIe HE3HAYHOIO MIpOI0 BiIOOpaKalOTh pEaibHI MacmTaOW 3aBIaHUX
30UTKIB (SIK MPSMHX, TaK 1 OMOCEPENKOBaHUX) Yy chepi NPUPOJOKOPUCTYBAHHS Ta €KOJOTIYHOI OE3MEKH.
Ha nopsiaky JeHHOMY IOCTa€e TOCTpa HEOOXiIHICTh y (iKCyBaHHI KOKHOTO TaKOr0 BHITAJKY; BU3HAYCHHI
BHIIIB CIIPHYMHEHO! €KOJIOTIYHOI IITKOAW, BUMIpIOBaHHI, OIHII Ta BCTAHOBJICHHI ii 0OCATIB; BUSABICHHI
BUHHHX. MiHICTp ekoiorii Ta mpupogHux pecypciB Ykpainu Ocran Cemepak B iHTEpB’ 10 BUAAHHIO «Jlira»
3a3HauMB: «BiiicbkoBuil KOH(QIIKT Ha cxonmi Ta okymauiss KpuMy — 1e maneHa HOpUPOZOOXOPOHHA
karactpoda Ui THX perioHiB. Mu He MOKEMO OIHHUTH IIKOAY, SIKa 3aBIaHa POCIMHHOCTI B CTeMax,
TBapUHHOMY CBiTy Ta piukaM. CKIIIBKM Jicy B HalllOHaJbHUX NPUPOAHUX Mapkax BuUpyOaHo. S Hamas
JOpYYeHHs] HAllUM iHCTHUTYLISM CHpPOOYBaTH OL[HUTH B TpoLIax IO IIKOAY, aje METOJOJOTiH OLiHKU
HEMae, TOMy i HACHIJKM TSKKO CIIPOTHO3yBaTH» . HAacTyIHHM KpPOKOM MOBHHHO CTaTH HPHTSATHEHHS
BHHHHX JO BIJIMOBIZATHHOCTI Ta BIMIIKOMAYBaHHS 3aBAaHUX 30WTKiB. IIpoTe # TyT € cyTTeBi mpobiemu,
OCKIUJIbKHM y TIepEeBaXKHIH OLTBLIOCTI BUMAAKIB BiICYTHI JOKYMEHTAJIbHO MiATBEPKEH] JaHi CTOCOBHO TOTO,
XTO caMe (BiMiCbKOBI YHM LMBUIbHI OCOOM Ta XTO KOHKpPETHO) a0o0 sika cTopoHa KoHpikTy (30poiiHi Cuiu
Pociiicekoi Depeparrii; npopociiicbki He3akoHHI 30poiHi (opmyBanus «JIHP», «IHP»; cumu ATO
VYkpainu) 3amofisuia Ty 4d iHIIY LIKOY JOBKIJITIO.

BaxmBUM € mUTaHHSA BCTAHOBJIEHHS MPOTUIPABHOCTI CHPUYMHEHHS €KOJIOTIYHOI KON BHACIHIZOK
OolioBHUX niif, Ta mupiie — 30poWHOTO KOHQIIIKTY, a mme mmpiie — arpecii PO mporm VYkpainu, Ta
BH3HAYCHHS 3aCTOCOBAHOTO ITpaBa — MIKHAPOIHOTO T'YMaHITApPHOTO MpaBa, M’KHAPOIHOTO KPUMIHAIIBHOTO
mpaBa, TMpaBa MDKHapOOHOI BIANOBINANBHOCTI, BHYTPIIIHBOACPKABHOTO TMpaBa YKpaiHH, MEX
BIIMTOBIIAILHOCTI PI3HUX Cy0 €KTiB, AK (Pi3wgHUX 0cib, Tak 1 AepkaBHU-arpecopa. Bim BUpIMICHHS ITUX
MATaHb 3aJCKUTh 1 BU3HAYCHHA MOPUAWNYHAX MEXaHI3MIB NPHUTATHCHHS N0 BIiAIIOBITATHHOCTI Ta
BIJIIKOAYBaHHS  (MDKHApOAHO-TIPaBOBI  YM  HAI[lOHANBHI;  3aCTOCYBaHHSA  IMBUJILHO-TIPABOBOI,
OUCLUIUTIHAPHOI, aIMIiHICTpaTUBHOI Ta KpHUMiHAJBHOI BigmoBigainbHOCTI). CrnpoOyemo poszidOpaTucs
y IIbOMY TTUTaHHI.

[lepmie, Ha YoMy, Ha Haml MOMJIAA, BapTO 3yNMUHUTUCH — Le odiuiiHa mo3uuis PP 3 nurtanb
MIXKHapOAHO-TIPABOBOTO PETYJIIOBAaHHA OXOPOHHM MOBKULISA Mif 4ac 30pOoHHHX KOHQUIIKTIB. 3a3HaucHe
MUTaHHS € BaXJIMBUM 3 TOYKH 30py HpuUTATHeHHA P® sk nepxaBu-arpecopa A0 BiANOBITANBHOCTI
3a arpeciio MpoTH YKpaiHH, Y TOMY YHCIIi 332 €KOJIOTIUHY IIKOIY, 13 3aCTOCYBAaHHSIM MiXKHAPOHO-TIPABOBHX
MexaHni3miB. Crifg BigzHauntu, mo P® 3anepedyBana mpoTu HEOOXiTHOCTI PO3POOKH TEMAaTUKU OXOPOHHU
JIOBKULIA Yy 3B’sI3Ky 31 30poiinuM koH(iikToM y pamkax Kowicii mixkaapoanoro mpaBa OOH, ockinbkw,
Ha IyMKy i1 mpeactaBHHKIB, y MITI Bxe icHye mocTaTHS KUIBKICTH HOPM, SIKi PETyJIIOIOTh OXOPOHY
JOBKUUIA miJ yac 30poHHOro KOHQIIIKTY, a Mepiod A0 Ta Micis KOHQIIIKTY € MUPHHUM YacoM, JI0 SIKOTO

! Bamok, I'.I., [lommomn, O.A. (2015). HamioHanbHi Ta MiXKHAPOXHO-IPABOBI IPOGIEMH PETYITIOBAHHS OXOPOHH
JIOBKULTS 1 3a0€31meueHHs €KOJIOTIYHOT Oe3MeKH ITiJT 9ac 30poiHUX KOHDIIKTIB. Aominicmpamushe npaso i npoyec,
2 (12), 142-158. <http://applaw.knu.ua/index.php/holovna/item/462-natsionalni-ta-mizhnarodno-pravovi-problemy-
reguliuvannya-ohorony-dovkillya>.

? BOIOBHKHY 3aBJIalTi HEMONPABHOI MKOAM 10BKiT0, — Cemepax <http://zik.ua/news/2016/09/29/boyovyky_
zavdaly_nepopravnoi_shkody_dovkillyu__semerak_908692>.
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3aCTOCOBYIOTHCS 3arajibHi HOPMH 3 OXOPOHH JOBKimIA . THM He MEHIIe, TaKi 3ayBaKEHHs, AK BiIOMO,
He Oynmu mpuitHATI KoMiciero [0 yBaru, OCKUIBKM BOHA po3modaja aKTUBHY pPoOOTYy 3 pPO3poOKH
BIITIOBITHOTO TPOEKTY MPHUHIUIIB. Y BUNAAKY yXBaJIeHHS KoMici€o MpOEKTy MPHUHITUIIB i3 3a3HAYCHOI
npobieMaTHKi YKpaiHa MaTUMe apceHasl BaXKJIMBUX apryMEHTIB JUIsl OOIPYHTYBaHHS CBO€1 MO3HLIT 1100
nputarHeHHss P® 10 BiAMOBIZANEHOCTI Ta KOMIICHCAIlil HEH CKOJIOTIYHOI INKOAWM, 3aBAAaHOI ITijJ Yac
okymarlii Kpumy ta BiitHr Ha Cxomi YKpainu.

Ykpaina BUKOPHUCTOBY€E MIXHAPOIHI IHCTPYMEHTH THCKY 1 3asB IS TIPUBEPHEHHS yBarw CBITOBOI
CHUTBHOTH 10 EKOJIOTIYHOTO CTaHy B OKYIMOBaHUX TepuTopisx. Tak, Ha octaHHili Acambnei OOH
3 HAaBKOJIMIITHBOTO CEPeIOBHINA, YKpaiHa iHimitoBasa yxBajaeHHs pesomtonii UNEP/EA.2/Res.15 «3axuct
HaBKOJIMITHBOTO JOBKULIA B paloHAX, ypaXeHUX 30pOoiHNUMH KOHGIIKTaMH», sSKa Oyjia MiATpuMaHa
OarathMma nepxaBamu. B pamkax ii peamizamii, FOHEII HagaBaTuMe momoMory Takum epikaBaM, 30KpeMa
B MIPOBEJICHHI MOCTKOH()IIKTHUX OI[IHOK JOBKIJUISA Ta HOTO Bi,Z[HOBJ'IeHH}IZ. «Koim 3aKiHUMTHECSA BIMCHKOBUH
KOH(TIKT, a BiH TOYHO 3aKiHYMTHCS, I1I PE30IIOINii OyAyTh AOKA30BUMHU IHCTPYMEHTAaMH y BHPIIICHHI
cynoux cropiB. Tomy me Tpeba pobutm, i Mu 1e poOumo. Harmri ekcriepTu-exoioru JoaydaTbes
710 TIEPETOBOPHUX TPYII, SIKi MPaIioloTh B MiHChKY. Ykpaincekuit M3C Bene Mi>kHapogHui TUCK Ha Pociro,
B TIEpIITy YePry CTOCOBHO LIMX 3arpo3, i HAllll eKCIIEPTH € B IOMIYHHKAX» .

[IpunmrHeHHS MI>XHAPOTHOTO JOTOBOPY 3 MOYATKOM BiifHH € He MPaBUIIOM, & BHHATKOM. 3 TIIyMadeHb
MOJIOXKEeHb BineHChKOi KOHBEHWii Npo NpaBO MIKHAPOIHUX MOroBOpiB 1969 p. mpo HEMOXIUBICTH
BHKOHAHHS Ta NOKOPiHHY 3MiHy oOcTaBuH (ctarTi 61 Ta 62) BHIIMBaE, IO BiiHA HE € MIiACTaBOIO IS
ABTOMATUYHOTO TPUMTUHEHHS JIii JOTOBOPIB, B TOMY YHCIIi PHUPOJTOOXOPOHHUX, CTOPOHAMH SKUX YIaCHUKH
30poitHOro KoH}IiKTY cramu B MupHHH yac. OTxe, BCi ABOCTOpoHHI yroau 3 P® y cdepi oxoponu
JNOBKUUIA, YKIazeHi o mnoyatky okymauii Kpumy Tta 30poiiHoro koHpmikty Ha Cxomi YkpaiHw,
MIPOJIOBXKYIOTh CBOIO JIif0, CEpel HUX: Yroma MiK YpsmoMm Ykpaiaum i Ypsgom P® mpo criBpoOITHHIITBO
B Tajly3l OXOpPOHHM HaBKOJHMIIHBOTO cepexoBuma 1995 p., Yroma mik VYpsmamu Pocii i Ykpaiau mpo
CHiJIbHE BUKOPHCTAHHS Ta OXOPOHY MPUKOPAOHHHMX BOXHUX 00’€kTiB 1992 p., Yroma mix KaGinerom
MinictpiB Ykpainum i Ypsgom P® 3 mnuranp 3a0e3ledeHHS CKOJIOTIdHOI OE3NeKH Ta EKOJIOTIYHOTO
KOHTPOJIIO B Micisax OazyBanHs YopHomopcskoro ¢ioty P Ha tepuropii Yipainu 1998 p., Jlorosip Mix
Vkpainoro ta PO mpo coiBpoOITHHLTBO y BHKOpPHCTaHHI A30BCbKOro Mopsi i KepueHcwbkoi mpoToku
2003 p., Yroma mixk Kabinerom MinicTpie Ykpaiam Ta Ypsgom P® mpo 3axomm momo 3a0e3reueHHS
Oesmekn MoperiaBcTBa B A3oBchkoMmy Mopi Ta Kepuercrkiid mpoTomi 2012 p., Yroga mpo MidKperioHaabHe
Ta TPUKOPJOHHE CHiBPOOITHMUUTBO MiX Ykpainoro Ta P® 2010 p., sikoro mependayaeThCsl 3aCHYBaHHS
€BPOPETIOHIB, Cepell LiJiel CTBOPEHHs SIKUX BU3HAYAETHCS OXOPOHA i TMONIMIICHHS CTaHy HAaBKOJIUIIHBOTO
cepemoBuma. P® BimmoBimanpbHa 3a TMOPYIIEHHS BHMOT ITUX JOTOBOPIB, BHACIIIOK YOro YKpaiHi
CIIPUYMHEHO 3HAYHY MTKOAY, 1 3000B’s13aHa 11 BIAIIKOIyBaTH 3TiAHO 3 HOPMaMH MIKHAPOIHOTO TIpaBa.

[Monoxennst cr. 61 BigeHchbkoi KOHBEHLIi MpO MpaBO MIXHAPOAHHUX IOTOBopiB 1969 p. mimkom
3aCTOCOBYIOTBCSA MO Jii MDKHApOIHUX JOTOBOPIB IMOAO OKymoBaHOTo KpuMy 1 BHIIpaBIOBYIOTH
HEMOXUIMBICT, 3 OOKy VYKpaiHM BHUKOHYBaTH CBOi MIKHApOIHO-TIPABOBI 3000B’SI3aHHA 3a HHU3KOIO
0araToCTOpPOHHIX NPUPOJOOXOPOHHUX YTOJ, 30KpeMa THX, IO CTOCYIOThCS 30epeKeHHsI TepUTOpii
MPUPOAHO-3aMOBITHOTO (OHAY, OXOpPOHM BHAIB nuKkoi ¢aynu. lle Mae HeraTuBHI HACHIAKU SK IS
IO0ABHOTO MOBKULISA, IS TOBKUDIS YKpaiHW B IUJIOMY, Tak i s MoBKULIA Kpumy 30kpema. Sk BipHO
3a3HavaoTh H. AHgpyceBnu i A. AHapyceBuY, «YKpaiHa HE Ma€ MOXJIHMBOCTI BHKOHYBAaTH CBOI
3000B’s3aHHS 32 HU3KOIO0 MDXHAPOAHO-TIPABOBHX KOHBEHIIH, CTOPOHOIO SKMX BOHa €. lle crocyerbcs
MUTaHb 3BITYBaHHS, MOHITOPHMHIY, IIPOBEICHHS IEBHUX 3axXoiB Ta I1X (iHaHCyBaHHsS. 30KpeMma, IIe
crocyeThest KonBeHinii po 3axuct YopHOTO MOpS Bif 3a0pyJHEHHS Ta HU3KU IMPOTOKOJIB J0 HEi, YToau
npo 30epexeHHs kuromoniOHux YopHoro wops, Cepen3eMHOro MOpsi Ta TIPUIETIIOl  aKBaTopii

! Preliminary report on the protection of the environment in relation to armed conflicts, Submitted by Marie

G. Jacobsson, Special Rapporteur / International Law Commission, Sixty-sixth session, Geneva, 5 May-6 June

and 7 July-8 August 2014, A/CN.4/674, 5, 32.

? Pesomormst Accambiren Oprarmsarun O6benHeHHsx Haruit mo okpyskaroteii cpene IIporpammsr OpraHu3amim
O6bvennuaennpx Harmmii o oxpyskatomeii cpene UNEP/EA.2/Res. 15 «Oxpana okpy»karommeii cpeibl B paiioHax,
3aTPOHYTHIX BOOPYKCHHBIMU KOHIHKTamMu», Haitpoown, 23-27 mas 2016 rona.

? HeneransHi kap'epu Ta 3a6pyIHEHI BOAH: OKYIIAHTH HaHecH exonorii Kpumy Ta J{oHGACy HelonpaBHY MIKOLY —
Cewmepak. <http://ecology.unian.ua/1547172-nelegalni-kareri-ta-zabrudneni-vodi-okupanti-nanesli-ekologiji-krimu-ta-
donbasu-nepopravnu-shkodu-semerak.html>.
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AtnantyHoro oxeany, KoHBeHHii mpo BOAHO-0OJOTHI Yrimfs, IO MalOTh MiKHApOAHE 3HAYCHHS,
TOJIOBHHM YHHOM SIK CEPE/IOBHIIA iCHyBAHHS BOJOIUIABHUX NTAXiB Ta iH.» .

VYkpaiHa BTpaTwiia KOHTPOJIb HaJ IEBHUMH BOJHO-OONOTHHMH YTiISMH MIKHAPOIHOTO 3HAYCHHS,
BKIIIOYEHUMH Bin ii iMeHi no BixmoBimHoro Cmucky Pamcapcpkoi konBenuii 1971 p. Ha cworoani
B Pamcapcbekomy cricky — 6 3 33 BOIHO-00JIOTHUX YTiAh MIKHAPOIHOTO 3HAYCHHS YKpaiHM PO3TaIIoOBaHI
Ha tepuTopii Kpumy. P® Takok € CTOpPOHOIO ITHOTO MiXKHAPOIHOTO JIOTOBOPY, aje MDKHAPOIHO-TIPABOBI
3000B’sI3aHHS 3 OXOPOHHM BOAHO-OOJOTHMX YTiAb MiXHapoAgHoro 3HaueHHs B AP Kpum mae BukonyBatu
VYkpaina, 9oro B yMOBax OKyIallii BOHa 3p0OUTH HE MOXKE. Y 3B SI3KY 3 ITUM BBaXKAEMO, 110 YKpaiHi BapTo
Oyyio 6 momaTH BIAMOBIAHI 3asBM OO CEKpeTapiaTiB 3a3HAYEHMX KOHBEHIH, a TaKoX OO0 CeKpeTrapiaTy
Konsermnii FOHECKO mpo 0xopoHY BCECBITHBOI KyJIbTypHOI Ta TpHUPOMHOI crammmHu 1972 p., mn
OXOPOHOIO SKOi 3HAXOAWTHCS YKPaiHCHKWN 00’ €KT BCECBITHBROI CITAIIITUMHH, PO3TAIIOBAHWMA HAa TEPHUTOPIl
anekcoBanoro Kpumy, — CrapomaBHe MicTo Xepconec TaBpilicekuii Ta #oro Xopa. Y kBitai 2015 p.
Ha 196-i1 cecii Bukonasuoi paqu FOHECKO 6ymo cxBaneno pesomrortito «Moritopuar FOHECKO curyarrii
B AptoHoMHIN PecryOmimi Kpum (Ykpaina)», y pamkax sikoi BigOyBarOThCsl 3yCTpidi NPEJICTaBHUKIB
Ykpaiau Ta 11i€i opramizailii, mx 4Yac SKHX, 30KpeMa, OOTOBOPIOIOTHCS TaKOXK IHUTAaHHS 30€peKEeHHS
00’ €KTiB KyJbTYPHOI, IPUPOTHOT Ta HAYKOBOI CIIAIIIHHU.

Ykpaina i P® € croponamu JlogatkoBoro mpotokony | mo JKeHeBChbKMX KOHBEHIH
Bim 12 cepmHs 1949 p., 10 CTOCYETHCS 3aXUCTy KEPTB MIKHAPOAHUX 30pOMHUX KOHQJIIKTIB,
Bin 8 uwepBHa 1977 p. (mami — HAII I), orxe, med AOKYMEHT MOXKE 3aCTOCOBYBATHCH y BHIIAIKY
BU3HAYCHHS CTyMNeHI0 BUHM P® y cnpuumHEHHI €KOJOTriYHOi IKOAM Mix 4dac 30poHHOro KOH(DIIKTY
B YKpaiHi, sAkuil 1mono okymaimii Kpumy kBamiikyeTbCs SK MDKHApOTHHH 1 MOXKE MaTH TakKy K
KBaidikariro moao cutyamii Ha Jon6aci’. Bixnosiaxo 1o m. 169 3Bity mpo mii mogo momnepeaHboro
poscaigyBanHs, miaroroineHoro Kanmenspiero IIpokypopa MiKHApOJTHOTO KPUMIHAIBLHOTO CYAY
B 2016 p., «[loJaTKOBI BiIOMOCTI .... BKa3ylOTh Ha MpsiMe BiHCHKOBE MPOTHUCTOSHHS MK POCIHCHKUMU
30pOMHNMH CHJIaMH Ta CHJIaMH ypsay YKpainw, sika nependavae HasiBHICTb MiXXKHApOAHOTO 30pOHHOTO
KOH(IIKTY B KOHTEKCTI 30pOHHUX HiH y cXimHii Ykpaini HadmizHime 3 14 gunus 2014 p. ogHO4YacHO
3 iCHyBaHHSM HEMiXKHAPOJHOTO 36pOMHOro KOHMIIKTY»'. TaKUM YHMHOM, 10 Li€i YaCTHHH 36POIMHOrO
KOH(IIKTY TaKOX MOXYTh 3aCTOCOBYBAaTHCS HOPMH IpaBa 30pOMHHX KOH(QIIKTIB, IO CTOCYHOThHCS
30pOMHNX KOHQIIIKTIB MIXKHapOJIHOTO XapaKkTepy.

Keanidikauis giit 3C P® momo mopymenns crareit 35 i 55 /Il 1 mepenbavae HEoOXigHICTH
TIOBEJICHHSI 3aCTOCYBAaHHS METOIIB a00 3ac00iB BeICHHS BOEHHHX i, SKi MalOTh Ha METI 3aMOIiaTH a0o,
K OYIKY€ThCS, 3aMOiI0Th BEIHUKY, JOBIOCTPOKOBY i CEPHO3HY IIKOAY NpUpoaHOoMYy cepenosumly. [Ikona
s e JIIT 1 BBaaeThCs BENHMKOIO, SKIIO OXOIUIIOE TEPUTOpPit0 Onm3bko 20 THC. KBaApaTHHUX
kinmometpiB. Teputopis tak 3Banux «JIHP» i «JIHP» i Tearp Boennux aiit Ha [lonOaci oxormrtoe 6IU3bK0
Tpetunu Jlonenpkoi i Jlyrancekoi oOmacteit, — 1e Onu3bKO 17 THUC. KBagpaTHUX KIUIOMETPIB, IO
HaOJIMKAETHCS 10 TepUTOpialibHOI cdepu Ail crarert 35 1 55 JII1 I. ¥V miarotouux moxkymeHTax mo JIT I
BKAa3aHO MEPIOJ Y KiJbKa NECATUIITh — IS TOTO, a0U IIKOJIa JOBKIJUTIO OyJla BU3HAHA SK JIOBTOCTPOKOBA.
Ile mafickiramHinia 9acTHHA IS JOBEACHHS BIAMOBiMambHOCTI PD, Xoua cydacHi 3aco0M BUMIipIOBaHHS,
METOJIOJIOTIi OITIHKM €KOJIOTIYHOI IIKOJHM Ta METOAM IMPOTHO3yBaHHS (BIUIMBY HEOE3NMECYHUX PEUOBUH
Ha ¢ayHy, Quopy, TIOJUHY TOII0) MOXKYTh 3HAYHOIO MipOIO B IIbOMY JONOMOrTH. I, HapewmTi, abu mkona
TOBKILTIO Oylla BU3HaHA CEpHO3HOI0, BOHA MA€ 3aBJaBAaTH TAKOX IITKOAW 3I0pPOB’I0 ab0 BM)KMBAHHIO
HaCeJICHHSI.

Npyrum Bapiantom kBamidikaii i 3C PO momo nopymenss Hopm MI'TI 11010 3amogissHHS KON
HABKOJIMIIHBOMY CepeloBHINY, € 3actocyBanHs c¢T. 51 I I, 3a sxor0 MoxauBa KBaiikallisi eKOJIOriuHol
IIIKOJIX SIK TIOOIYHOT (JT0JTATKOBOT, HEMPSAMOT).

Keanidikamis giii 3C P® moxknmuBa Takox 3a cr. 56 JIII I mpo 0coOaMBHII 3aXMCT YCTaHOBOK 1
CHOPYJ, IO MICTITh HEOE3MEYHi CHIM. 3TiHO 3 TUIyMaueHHSM, HamaHuM MixHapogauMm Komiterom
UepBoHOro XpecTa CTaTTs 56 MOMMPIOETHCS TAKOXK HA HadyTomepepoOHi 3aBoH Ta XiMiuHi mianpuemcrsa’.

" Auzpycesuu, H., Auapycesuu, A. (2014). Oxynauis Kpumy: exonoriusi 3arposu. Cycninbemeo i 008Kinus:
ananimuynuti o2na0. <www.rac.org.ua/fileadmin/user_upload/documents/policy_reviews/2014/2014_Mar_M.pdf>.

2 Omuem o deiicmsusx no npedsapumensromy pacciedosanuio (2016). <https://www.icc-cpi.int/iccdocs/otp/161114-
otp-rep-PE-Ukraine.pdf>.

> Omuem o deiicmsusx no npedsapumensromy pacciedosanuio (2016). <https://www.icc-cpi.int/iccdocs/otp/161114-
otp-rep-PE-Ukraine.pdf>.

* Second report on the protection of the environment in relation to armed conflicts. <http:/legal.un.org/ilc/guide/8_7.shtml>.
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Tak, 3a mepion 30poiHOro kKoHQUIIKTY B 30HI OoHoBux naiii Ha JloHOaci mocCTpakgano TOHAK
500 mignpueMcTB, BiA BIYYCHHb apTHIIEpii 3aropiutwcs Ta BHOYXHYIM KiUTbKa E€KOJIOTIYHO HEOE3MeYHUX
BHPOOHMIITB, cepel SKUX — ABMIIBCBKHM Ta SICEHIBCBKMI KOKCOXIMIWHI 3aBoaw, JIMCHYaHCHKUN
HadTonepepoOHMi Ta Kpamaropcekuit BepcTaTOOYAiBHHE 3aBOAM, 3aBOJ 3 BUPOOHHITBA BHOYXiBKU
B ITerpoBcpkomy Ha JIyrammuni, JTyrancska TEC Tomo'.

JomatkoBuid mpoTokod II, o cTOCyeThCs 3aXHUCTY KEPTB 30pOHHUX KOHQIIIKTIB HE MI>KHAPOIHOTO
XapakTepy, He MICTUTh HOPM, Oe3mocepeHhO CHPSAMOBAHUX Ha OXOPOHY HABKOJIHITHHOTO CEPEOBHIIA.
Ane 1o 30poiHNX KOH(IIKTIB HEMIKHApOJHOTO XapakTepy 3acTocoByeThesi Hopma 43 3Buuaesoro MITTI:
«3aranpHi TPUHIUON BEACHHA BOEHHHX Jil 3aCTOCOBYIOTBCA [I0 HABKOJIHUIIHBOTO MPHPOTHOTO
cepenoBuma: A. Himmo y npupoIHOMY CepeIOBHIII HE MOXe OyTH 00’ €KTOM Hamlaay, OKpiM BHIIAIKIB, KON
e € BilichbKOBOIO 0. B. PyliHyBaHHsS Oynb-sKOi YaCTMHU HaBKOJHIIHBOTO MPUPOJHOIO CEPEeNOBHUINA
3a00pOHSETHCS, KPIM BHIAAKIB, KOJIM [[LOTO BUMArae HarajibHa BificbkoBa HeoOXigHicTh. C. 3a0opoHseTbCs
3MIMCHEHHS HAIaay Ha BIMCHKOBY IJIb, SKIIO MOXHA OYIKYBaTH, III0 TAKWW Hamaa CIPUYHHHUTH HAIMIPHY
BUMAJKOBY IIKOJNYy HAaBKOJHUIIHBOMY CEpPENOBHLIY TMOPIBHSHO 3 OYIKYBAaHOIO KOHKPETHOIO Ta
6e3M0CePEeIHBOIO BifiCHKOBOIO MEpEeBAroio»”. Takok, He MOKHA BHKITIOYATH MOMKIHBICTH 3aCTOCYBAHHS Y
repiox HeMi>XkKHapoJHOTO 30poitHoro KoH(IIikTy HopMm 44 Ta 45 3BM9acBOro Mi>KHapOIHOTO TyMaHITapHOTO
mpaBa, OCOOJIMBO 3 ypaxyBaHHSM 3arajbHUX TEHIEHIIH po3BuTky MITI Ta MiXHApOgHOTO TpaBa
HaBKOJMIIHBOTO CEPEeAOBUINA. TakMM YMHOM, MOXKJIMBE NMPHUTATHEHHS OO0 BiANOBiAaJbHOCTI KEPiBHUITBA
tak 3BaHux «JIHP» ta «/IHP» Ta aHTHYypsa0BUX 030pOo€HHMX (POPMyBaHb, 110 BOIOKOTh Ha Cxomi YkpaiHy,
3a TMOpPYIIEHHS BKa3aHWX 3BUYA€BUX HOPM MDKHAPOJHOTO TYMaHITAPHOTO MpaBa, OCOOIWBO 3 OIIIATY
Ha KOy AOBKIJUTIO, sIKa cTajacst Oe3mocepeiHbo 3 IX BUHH.

3a yMOBHM BHM3HaHHsS HAasBHOCTI 3arajbHOro KOHTponto P® 3a missmMu aHTHYpSAOBHX 030pOEHHX
¢dbopMyBanb, Ta KBamidikamii koH(aikTy Ha Cxoai YKpaiHu B Iil YaCTHHI SIK MIKHApOJHOTO 30pOHHOI0
KOH(JIIKTY, 13 3aCTOCYBaHHSM BignoBigHUX nonoxeHb MI'TI o aiit aHTHYpAaOBUX 030pO€HUX (POPMYBaHB,
LIOAO 3aXMCTy HABKOJMIIHBOTO CEpeAoBHINA OyAyTb 3acTOcOByBaTHCs BinmoBigHi monoxkeHas JIT L
Takox, y mpomy pasi P® Hece BiAMOBIIATHHICTE 3a IIKOMY, sIKa CIPHYUHEHA HABKOJIUIITHEOMY CEPEIOBUIITY
y pe3yibTarti il aHTHYPAAOBUX 030poeHUX (HOpMyBaHb 3riHO ¢T. 8 CTaTel Mpo BiANOBIAAILHICTD AepKaB
3a MIXKHApOJHO-TIPOTUIIPABHI JIisIHHSA, BIiNMOBiAHO a0 skoi «lloBeminka ocobu abo Tpymu ocio
PO3IJIAAAETHCS K AISTHHS JCPKaBHU 3a MIXKHAPOIHHUM IIPABOM, SIKIIIO 1151 0ocoba abo rpymna ocio GakTHIHO Ji€
3a BKa3iBKaMu abo i/ KepiBHULITBOM a60 KOHTPOJIEM Iii€l JeprKaBy MPH 3AiHCHEHHI TAKOI TOBEIiHKH» .

KonseHnuis nmpo 3a00poHy BificbkoBOro abo Oynb-sIKOTO 1HIIOIO BOPOKOTO BHUKOPHUCTAaHHS 3aco0iB
BIUIMBY Ha NpupoaHe cepenoBuie 1977 p., cropoHamu sikoi € sk YkpaiHa, Tak 1 P®, moxe
BHKOPHUCTOBYBATUCH Y MIKIEPKaBHOMY CIIOpi, OJTHAK Ma€ BY3bKUI CIEIU(IYHUAN TIPEeIMET PeryIIOBaHHSA,
00 OyTH pealbHO 3aCTOCOBAHOIO B YKPaiHCHKO-POCIHCHKOMY 30pOitHOMY KOH(IIKTI.

VYkpaiHa BHU3HaNa IOPUCIUKLII0 MiKHApOJHOTO KPUMIHAJIBHOTO Cydy LIOAO BOEHHUX 3JIOYMHIB Ta
3JIOYMHIB TIPOTH JIFOASHOCTI Bif modatky arpecii PD. IlpuTarHeHHS A0 KPUMIiHAJIBHOI BiAIOBITAILHOCTI
kepiBHUIITBA P® Ta xomaHmyBanHs 3C P® Ha minctasi crarti 8.2.b.iv PuMmcekoro cratyty mepenbadae
HEOOXiTHICTh NOTPUMAaHHA KyMYJSITUBHOTO CTaHAApTy Ta JOBEICHHS YMHCIY LIOAO BUMHEHHS Hamany,
3HaHHS TPO Te, IO TaKWH Hamaj Oyle MPUYMHOIO 3HAYHOI EKOJOTIYHOI HMIKOAM, a TaKOX TOTO, IO HIKOAA
Oyie SIBHO HE CITIBMIPHOIO 3 KOHKPETHOIO 1 6€31MocepeIHhO OUiKyBAHOIO 3aTraJIbHOIO BIHCHKOBOIO ITEPEBArO¥0.

3Bakarouu Ha Te, IO MDKHAPOAHI TpUOYHAM HEOXO0Ye BH3HAIOTH (DAaKT BUMHEHHS MIKHAPOIHOTO
37I04MHY B EKOJIOTi4HIH cdepi Ta BH3HAYAlOTh BWUHHMUX M MPUTATHEHHA [JO0 KPUMiHAIBHOI
BIIMIOBIAILHOCTI, JACSKI AOCTHITHUKHA TIPOIMOHYIOTh TaKy pealbHy MOZCNb, NpPH SKiii MiKHApPOIHI
TpUOYHAJHN 1 CYId BUHOCUTUMYTH BUPOK 32 3JIOYHMH MPOTH JIOAIHOCT] YH TIEBHI BOEHHI 3JI0YMHH, a 3JI0YHH
IPOTH JOBKi/LIs Gyje BH3HABATHCS AK AONOMIKHUI 3aCi0, IHCTPYMEHT 3ifiCHEHHS OCHOBHOTO 3I0UYHHY.

! bamok, I'.1., Illomnon, O.A. HanionansHi Ta MikHapOIHO-IIPABOBI MPOGIEMH PEry/IIOBAHHS OXOPOHH JOBKIIIS

1 3a0e3neyeHHs eKoJIOTiuHO1 Oe3neku 1 yac 30poiHux koHduikTiB. <http://applaw.knu.ua/index.php/holovna/item/
462-natsionalni-ta-mizhnarodno-pravovi-problemy-reguliuvannya-ohorony-dovkillya>.

? 3pruacBe MiXKHApOAHE TyMaHiTapHe npaso. Hopmu (2006). Yipaincwkuii uaconuc miscnapoorozo npasa, 2, 7-16.

? Draft Articles on Responsibility of States for Internationally Wrongful Acts, with Commentaries, I1(2) Yearbook

of the International Law Commission (2001), 31-143

* Tara, W. (2005). Prosecuting attacks that destroy the environment: Environmental crimes or humanitarian atrocities?
Georgetown International Environmental Law Review. <http://findarticles.com/p/articles/mi_qa3970/is_200507/
ai_n14684873/pg_4>.
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VYkpaiHa MOKe CKOPHUCTATHCh 1 TaKMM BapiaHTOM Y AoBeAeHHI BUHM P® B moTeHUIHHOMY MpOBaXeHi
y MikHapOIHOMY KPUMIHATEHOMY CY/Ii.

3 anamizy 3actocyBants HopM MI'TI Ta MiKHApPOIHOTO KPUMIHAIBHOTO MIpaBa BUILIUBAE, IO YKpaiHi
JIOBOJIi CKJIaJHO Oyne MPHUTATHYTU N0 BiAmoBimaibHOCTI PD Ta ii mocamoBLiB 3a €KOJOTIYHY MIKOXY,
3aBJaHy JOBKULTI0O YKpaiHM 3 MOMEHTY 3A1MCHEHHS arpecii MpoTH HAaIIoi JepKaBH Y MiXKHAPOJHOMY
CyIOBOMY OpraHi, OJHAK II€ HE O3HaJae, MO MOMIOHUX CIPoO HE MOTPiOHO PoOMTH. MOKIMBI BapiaHTH
MIPUTATHEHHS 710 BiIMTOBIJAIBHOCTI 3a MIKOTY JOBKILTIO ¥ (hOopMi BiATOBIAAIEHOCTI 32 MIKOAY MUBIIFHOMY
HACEJICHHIO Ta LMBIIBHUM 00’ €KTaM, y TOMY YHCIIi, 32 MOOIYHY IIKOLY, 8 TAKOX Y OpMi BiJNOBIAaIBHOCTI
3a 3JIOYMHHA TPOTH JIFOJSHOCTI Ta BOEHHI 3JI0YMHHU. TuUM OlibIle, IO CyYacHE MiKHApOIHE IpaBO BCe
OLTBIIIOI0 MIPOIO €KOJIOTI3YETHCS, PIMIEHHS MDKHAPOIHUX CYIiB BIIHOCHO CGKOJIOTiYHOI IIKOIH CBimT4YaTh
PO BpaxyBaHHS MOTPeO OXOPOHM JOBKULIS IMiJT 4ac OyAb-AKO1 AiSUTHOCTI, B TOMY YHCIIi BIHCHKOBOI.

OmauM 3 BapiaHTiB pearmizamlii BiAmoBiganbHOCTI P® Ta oOTpuMaHHS BiJg HEi KOMIICHCAIl
3a EKOJIOTIYHY MIKOAY MOKe OyTH 3acCHYBaHHsI CITCIIaJIbHOTO KBasicyqoBoro oprany B pamkax OOH
Ha 3pa3ok Kowmicii OOH 3 komrieHcarliii, ctBopenoi 3riqHo 3 Pesomtortiero Pb OOH Ne 687 Bim 1991 p.
o0 BiamoBinaneHOCTI Ipaky 3a BropraenHs B KyBeit. ¥V Oyap-akoMy pasi 3a yMOB HEBJaui NPUTITHEHHS
P® 1o BigmoBigaNbHOCTI 3a CIPUYMHEHY €KOJIOTIYHY mKkomy Ha JlonOaci Ta mkomy B Kpumy B pamkax
MDKHApPOJHAX KPHUMIHAJIFHUX CYMiB HA OCHOBI HOPM MIKHApOJHOTO TYMaHITApPHOTO Ta KPHUMIHAIBHOTO
mpaBa, BoHA Oy/e BIAMOBIATH 3TiAHO 31 3BUYA€BUMH HOpPMaMH IpaBa MiXKHAPOIHOI BiJMOBINaIbHOCTI,
komudikoBanuMu y CTarax Mpo BIAMOBIAAIBHICTH JEpXKaB 3a MDKHAPOTHO-TIpOTHIpaBHI misHHS. Ille
OJTHMM BapiaHTOM KoHcTataii BuHN P®D 3a eKoJoriuHy MIKOAY 3aTHIIA€ThCS MOXKIUBICTh BUHECEeHHS MC
OOH BinmoBigHOTO KOHCYJIBTATHUBHOI'O BHCHOBKY. KpiMm TOoro, B pamkax €Bporleiicbkoro cyny 3 mpaB
JIIOAMHU MOXIIMBO JTOBECTH MOpYyIIeHHS cTaTTi 8 KOHBEHILIT Mpo 3aXucT mpaB JIOAWHN 1 OCHOBOIOIOXKHUX
cBobOos 1950 p. BHACITIOK 3aMTOAISTHHS €KOJIOTIYHOI IMITKOAM OKpeMUM (Hi3UIHIM 0cobaMm.

Pocis six neprkaBa BigmoBiganbHa 3a OyAb-sKy IIKOAY YKpaiHi Ta TrpomaasHaM YKpaiHd, sfKa
Oe3mocepeIHbO CIPUYMHEHAa OpraHaMH BIaad, 30pOMHUMH cuiamu, crenciayxOamu PO y Kpuwmy,
Jlonenpkii Ta Jlyrancekiif 00JacTsAX, a TaKoX 3a BClI IPOTHUIPaBHI Mdii, BUYWHEHI aHTHYPSTOBHMHU
030pOEHUMU YTPYIYBAHHIMH, SKi 3HAXOMATHCA MiJ 3araJlbHUM KOHTpojeM P®, 3rimHo 3 HOpMaMmu
MDKHapOAHOTO TIpaBa NpO MDKHApOIHO-NPABOBY BiAMOBiAaJbHICTH AepkaB. [IpoTe 1e He BHKIIOYAe
HEOOXITHOCTI MPUTATHEHHS 0 KPUMIHAJIBFHOI BiIIOBIAAIBHOCTI 0Ci0, SKI BXOIATH A0 CKIATy 3a3HAYCHUX
CTPYKTYp Ta YIpylyBaHb Ha MiJCTaBI HOPM YKPaiHCHKOTO KPUMIHAIBHOTO 3aKOHOIIABCTBA, SIKE MICTHUTh
MOJIOKEHHSI PO KpPHMiHAIBHE MOKapaHHS 3a 37mounHd npoTu AoBKULIS (Posmin VIII) ta cr. 438
KK Vkpaiau (mopymieHHs 3akoHiB Ta 3BWYaiB BiliHM). OKpiM TOro, SKIIO €KOJOTiyHa MIKoAa Oyia
BHKJIMKaHA TEPOPUCTHYHAM aKTOM, TO Taki i HeoOxigHo kBamidikyBaru 3a cT. 258 KK Ykpainn.

Sxio xx Oyme BCTaHOBIICHO, IO IIKOJA JOBKIIO OyIia CIpUYrHECHA TITHHSIMH YKPaiHCHKO1 CTOPOHH
KOHQIIIKTY a00 IMBIIBHUX OCi0 B pe3ynbTaTi NPOTUIPABHHUX Iiil, TO, 3aJI&)KHO BiAg OOCTaBUH CIpaBH,
JI0 HUX MOXYTh OyTH 3aCTOCOBaHI HOPMH BITYM3HSHOTO IUBUIBLHOTO (cT.CcT. 319, 394, 1187, 1188, 1189
HK; cr.ct. 68, 69 3Y «IIpo 0XOpOoHY HaBKOJHIITHHEOTO TPHUPOTHOTO CEPEIOBHUINA»), TUCITUTUTIHAPHOTO
(ct. 142, 147 K3oll; ct. 68 3Y «lIpo 0XOpoHy HaBKOJMIIHBOIO HPUPOJHOTO CEPENOBUILA»),
aJMiHicTpaTHBHOTO (T7aBa 7 Ta cT.cT. 46-1, 53-4, 95, 24, 25 KnAll) yn xpuMiHATHHOTO 3aKOHOAABCTBA
(po3min VII ta ct.ct. 113, 197-1, 258, 261, 292, 299, 438, 441 KK).

Sk Bimomo, YkpaiHa iHinitoBaia apOiTpakHe npoBamkeHHs npotu Pociiicekoi ®enepaii BignoBiaHO
no Konsenuii Opranizanii O0’eqnannx Hariit 3 Mmopcbkoro npasa 1982 poky 3 MeTOI0 3aXUCTy CBOIX MpaB
SIK TIPHOEPEKHOT IeprkKaBu B MPHIIETINX 10 KpuMmy Mopchkux 30HaX B HopHOMY MOpi, A30BCBKOMY MOPi Ta
Kepuencekiit ipoTorti: YkpaiHa MpocuTh apOITpakKHUM TPUOYHAJ IMIATBEPAUTH ii MpaBa K MpHOEepPEKHOI
nepkaBu Ta 3000B’s3atu  Pociiicbky @enepanito NPUNUHATH MDKHApOIHO-TIPOTUIPABHI  IisTHHSA
Y BIZITIOBITHUX MOPCHKUX aKBAaTOPisAX, HAAATH YKpaiHi BiAMOBIIHI 3alIEBHCHHS 1 TapaHTil iX HETIOBTOPCHHS
Ta BimmkomyBatH Ykpaini Bci 3aBmami Pociiicekoio ®emepariiero 30uTkE'. 14 Bepecus 2016 poky
MiHicTepcTBO 3aKOpAOHHUX cHpaB YKpaiHu ogiuiiiHo Hazaicnano MiHiCTepcTBY 3aKOpIOHHHX CIIPaB
Pociiicekoi Denepanii moBigomiieHHs Tpo apOiTpak i MO30BHY 3asBY MPO iHILIIOBaHHS apOiTpakHOTO
posrsimy BiamoBigHO A0 Jlomatky VII mo KouBenmii. 3acTymHUK MiHICTpa 3aKOPIAOHHHX CIIpaB Y KpaiHH

" 3asBa M3C YkpaiHi 010 TOPYIICHHS apGiTpakHOTo IPOBaIKeHHs IpoTH Pociiickkoi Mexepartii BigmosixHo

1o Konsernnii OOH 3 mopcrkoro mpasa. <http://mfa.gov.ua/ua/press-center/news/50813-zajava-mzs-ukrajini-shhodo-
porushennya-arbitrazhnogo-provadzhennya-proti-rosijsykoji-federaciji-vidpovidno-do-konvenciji-oon-z-morsykogo-
prava>.
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3 MUTaHb €BPOIEHCHKOI 1HTerpawii OKpeciuia OCHOBHI mpereHsii g0 P® y 3B’s3Ky 3 MM MO30BOM:
3aXOIUICHHS POJNOBHI MIiHEpPAIbHUX pECypciB Ta HE3aKOHHE BHIOOyBaHHA Hadtm U Tazy
Ha KOHTHHEHTaJIbHOMY Inmenbdi Ykpainn B YopHOMy MoOpi; y3ypIlyBaHHS TIpaBa Ha pPETYJIIOBaHHS
pubOaNLCTBa, HE3aKOHHUH BWIJIOB PUOHUX PECYpCiB Ta HENOMYIICHHS YKPaiHCHKUX PUOOJIOBHUX KOMIIaHii
0 BWJIOBY pUOM B MOPCHKUX aKBaTOpifX, MPWIErIuX 10 KpuUMCHKOro MiBOCTPOBY; OYJiBHHUIITBO
ra30npoBOY, JIHINA eIeKTporepead Ta MocTy depe3 KepueHChbKy TIpOTOKy 6€3 3roaum YKpainu, He3aKOHHE
OJIOKyBaHHA TPAaH3UTY YKpaiHCHKHX cyneH uepe3 KepueHChbKy MpOTOKY, y3ypIlyBaHHS HaBiramiiHUX Tpas;
MPOBENEHHS JOCHIIKEHb apXeoJIOTIYHUX Ta icTopMYHHX 00’ekTiB Ha AHI YopHoro mops 6e3 3roau
Vpainn'.

Leit KpoK € MPUKIAAOM PEATHHOTO 3aCTOCYBAHHS MIKHAPOIHO-TIPABOBUX MEXaHi3MIB Ta CBITUYCHHSIM
HEOOXIAHOCTI MPOBEACHHS CHCTEMHOI pOOOTM B HampsAMKY (IiKCyBaHHS 3alodisiHOI  IIKOAU
HaBKOJMIIHBOMY CEpelOBHILY YKpaiHH BHacmigok arpecii PO 3 Meror0 po3poOKH yCiX MOKIUBHX
MEXaHI3MIB TIpUTITHEHHS P® Ta o0ci0, BUHHUX Yy TIOPYIICHHI MIXHApPOJHOTO TIpaBa Ta
BHYTPIITHBOJCPKABHOTO 3aKOHOJIABCTBA YKpaiHU, JO BIANOBINATBHOCTI 3a IIKOIY HABKOJIHUITHHOMY
CepeIOBHILLY.

Bucnoexu ma pexomenoauii.

1. P® sax geprxaBa-arpecop Hece BIATOBINAILHICTH 3a BCIO MIKOAY, 3aBAaHy B pe3yibTaTi arpecii
P® mpotu Ykpainu, y TOMy 4YHCIi HAaBKOJIMITHBOMY CEPEIOBHINY YKpaiHW, 30KpeMa HABKOJIHITHHOMY
cepemoBunty Kpumy i1 JloHerpkoi Ta Jlyrancekoi oGjacTeif, 3TimHO 31 3BHYA€BUMH HOpMaMH IIpaBa
MDKHApOJHOI BIAMOBIAAIBHOCTI, KomudikoBaHumu y CTaTTSX MOpO BiAMOBIAAIBHICTH JCpXkKaB 3a
MiXKHApOAHO-NIPOTUTIPABHI JTisSTHHSL.

2. P® moxe OyTu MpUTSATHEHA JO BiJMOBIJATBLHOCTI 32 IIKOAY HABKOJUIIHHROMY CEPEIOBUINY
YkpaiHm B paMKaxX BiIOBITAJIHHOCTI 3a IHINTY INKOAY, 3aBIaHy B pe3ynbTari arpecii PO mportum
VYkpaiHu, IIISIXOM 3aCTOCYBaHHS SK 3aC00iB Mi>KHAPOJHOTO MPABOCYIJs, TaK 1 KBa3iCyJJOBUX OpraHiB.
OkpeMuM MexaHi3MOM cTsITHeHHs 3 PD koMIeHcarii 3a KOy HABKOJIHMIIIHBOMY CEPEIOBHINY Ta 1HIILY
KONy, 3aBIaHy BHaclimok arpecii P® mporm VYxkpainm Ta oxymamii Kpumy, mMorimo O6um OyTtu
3aCHyYBaHH cremianbHoi komicii B pamkax OOH na 3pa3zok Kowmicii OOH 3 xommencariii. [isutbHICTE
takoi Komicii y moegHaHHI 3 NMEPCOHATLHUMM Ta IHIIMMH CaHKI[ISMH NMPOTH P® Moxe BHABHTHCS
e(DeKTUBHIM MEXaHI3MOM B yMOBaX CKJIAAHOCTI MPUTATHYTH P® 10 BIiAMOBIZAIBbHOCTI B pamMKax
MIDKHApOJTHUX CYIiB.

3.  P® sx cTopoHa Mi>KHAPOJHOTO 30pOHOTO KOH(IIIKTY Ma€ BiJIIKOAYBATH LIKOAY, KA BUHUKIIA
B pe3yJIbTaTi MOPYIIeHb MoJiokeHb XKeneBchkux koHBeHmin un 11 I (ct. 91 JIT I). i mopymieHHs Mar0Th
OyTH TIOB’si3aHi SK 3 MOPYIICHHSM 3000B’s3aHb 3rimHo 31 1. 3 cr. 35, cr. 55 JII I momo 3aGoponu
CIIPUYMHEHHS CEpPHO3HOI, IMHPOKOi, TOBrOCTPOKOBOI IIKOAW HABKOJHMIITHEOMY CEpPEIAOBHINY, TaK 1
3 MOPYIICHHSAM IHIIMX TMOJIOKeHb JKeHeBchkux KoHBeHMiW um JII1 I, monzo HeBuOipkoBHX HamasiB
(ct.ct. 48, 52 11 1), HanaaiB Ha yCTAaHOBKHU Ta CHOPYIH, SKI MIiCTATh HeOesmeuni cumm (ct. 56 111 1), Ta
iHmuMu nopymeHasMu MI'TI, B pe3ynbratTi SKUX BHHHKAE 0JaTKOBa (1M0o0OiYHA) IMIKOJA HABKOJIUITHHOMY
CepeIOBHILLY.

4. Twuranns kBamidikamii 30polHOr0 KOHQUIIKTY MalOTh BEJIHMKE 3HAUCHHS IS MPUTATHEHHS PO
JI0 BIATIOBIMATLHOCTI 32 IIKOTY HABKOJIMITHROMY CEPEIOBUINY YKpaiHH, sika BUHUKIIA B PE3YJIbTATI arpecii
npotn Ykpainu Ta okynauii Kpumy, mopymenus y pesyiasrati xkoHpuikty MITI, mputarnenss ocio,
BUHHUX B 3][IHCHEHHI BOEHHUX 3JIOYHHIB B IIJIIX BU3HAYCHHS 3aCTOCOBHUX HOpM MI'TI.

5. VYMOBOIO MIKHApPOIHOI KPHMIHAJIBHOI BiAMOBIMAaIBHOCTI KepiBHHITBA P® Ta KOMaHIHOTO
ckiany 3C P® 3a mkopy, cCipuuuHEHY HABKOJIUITHHOMY CEepeIOBHINY Tin gac arpecii P® npotu Ykpainu,
€ HasIBHICTH JIOKa3iB CEpHO3HOTO, MIMPOKOTO, JOBFOCTPOKOBOTO XapaKTepy IIKOAM BIAMOBIAHO CT. 35, 55
HII T ta cr. 8.2.b.iv Pumcekoro craryry MiXHapOgHOTO KpPHUMIHAIBHOTO Cydy. llpuTsrHeHHS
JI0 KpUMIHAIBHOI BiIOBiAaMbHOCTI KepiBHUITBA PD Ta xomanmyBanus 3C P® ma mixcrasi crarti 8.2.b.iv
Pumcbkoro cratyty MiKHApOIHOTO KpHUMIHAIBHOTO CyAy mependadae HEOOXiTHICTH AOTpUMAaHHS
KyMYJSITUBHOTO CTaHAAPTY Ta IOBEACHHS yMHCIY OO0 BUMHCHHS Harajy, 3HAHHS MpO Te, IO TaKuil
Harag Oyae MPUYUHOIO0 3HAYHOI €KOJIOTIYHOI MIKOAM, a TaKOXK TOTO, IO MKo/a Oyae SBHO HE CITIBMipHOIO
3 KOHKPETHOIO 1 0e3M0cepeIHRO 0UiKyBaHOIO 3arajibHOIO BiICHKOBOIO IEPEBarolo.

! Kakue ucku npotus Pocenn monact Yipanna? 3epkano nedenu. 27 aneaps 2016 e. <http://zn.ua/columnists/kakie-
iski-protiv-rossii-podast-ukraina-202564_.html>.
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6. 3a yMOBHU BU3HAHHS HasABHOCTI KOHTPOO P®D 3a missMu aHTHYPSIOBUX 030pO€HUX (POPMYBaHb,
Ta KBajdidikanii koHIikTy Ha Cxoai YKpaiHu B Il YaCTHHI SK MIDKHAPOJHOTO 30pOHHOr0 KOHQIIKTY,
13 3aCTOCYBaHHSAM BiIIOBITHUX ToyIokeHs MI'TI, Mo nmikt aHTHYPSAIOBUX 30pOWHUX (OPMYBaHb, Y BHUIIAIKY
nopymeHHs nojoxedb MI'TI momo 3aXucTy HaBKOJHUINIHHOTO CEPEIOBHUINA, 3aCTOCOBYHOTHCS BiIIOBIIHI
nonoxennss I 1. Takox, y upomy pasi P® Hece BinmoBijaipHICTh 3a IIKOLY, sIKa HPUYMHEHA
HaBKOJIMITHEOMY CEPEIOBHIIY Y PE3yJIbTaTI i aHTHYPAIOBHX 030pocHUX (hOpMyBaHb 3TiHO CT. 8 Crarei
PO BiAMOBIMATLHICTE ACPKaB 32 Mi’KHAPOTHO-IIPOTHUITPABHI JISTHHS.

7. PO pignosiganbHa 3a MOpPYLIEHHS BHUMOTI JBOCTOPOHHIX yroj 3 YKpaiHow y cdepi 0XOpoHH
TOBKUJIIS, BHACIHIIOK YOT0 YKpaiHi CIPUYMHEHO 3HAYHY IIKOAY, Ky P® 3000B’s3aHa 1l BiOIIKOIYBaTH
3TiTHO 3 HOpMaMU MIKHApOIHOTO npaBa. PD Takox BiAMOBiambHA 3a IIKOMY, 3aBIaHy YKpaiHi BHACIIOK
mo30aBlieHHs i MpaBa JOCTYIy A0 NPUPOIHHUX PECypCiB, pO3TAIIOBAaHMX HAa OKYIMOBAaHUX TEPUTOPISX,
30KpeMa 00’ €KTIB MPUPOJHO-3aMI0BIIHOTO (GOHY.

8. Baraxku Ttak 3BaHux «/JIHP» i «JIHP» Ta xomanampn aHTHYpSIOBHUM 30pOHHUX ITiAPO3ILTIB
BiJIMOBIIaTUMYTh 3a [ii, IO MPHU3BEIM A0 I[IKOJAW HABKOJUIIHEOMY CEPEIOBHINY 3TiAHO 3 HOpMaMH
3puuaeBoro MITI (Hopmu 43, 44, 45), a Takok Ha MiACTaBli HAIlIOHAILHOTO KPHMIHAJIHHOTO IpaBa
Vkpainu. [lpu kBamidikamii aiii BKazaHHX OCI0 B paMKax MDKHApOIHOTO 30pOHHOro KOH(IIKTY, Ta
3acToCyBaHHSA BimmoBigaux HOpM MI'TI, BOHM MOXKYTh HECTH BiATOBINATBHICTH TAaKOXK BIAMOBIMHO CT. 35,
55 AIT I Ta cT. 8.2.b.iv Pumcbkoro cratyTy Mi>kHapOoTHOTO KPUMiHAJIBHOTO CY .

9. VkpaiHi mOTpiOHO yXBaMMTH 3aKOHW «lIpo BIiNIMIKOAYBaHHS INKOIW, 3aIOMIsTHOI YKpaiHi
arpeciero Pociticekoi deneparii» ta «[Ipo KpuMmiHaabHEe MOKapaHHS (PI3UYHUX OCIO 3a 3J0YMH arpecii,
3JI0YMHU TPOTH JIIOASHOCTI Ta BOEHHI 3JMI0YMHH, CKO€HI mif yac arpecii P® nporu Ykpainm». o 3akoHiB
HEOOXi/THO BKITIOYHUTH B IOHSTTS KON TaKOX EKOJIOTIYHY CKIIAJ0BY K TO: «Exomoriuna mkoaa o3Havae:
(1) cmepTh Ta TOTIpIICHHS CTaHy 3JO0POB’S HACENICHHS, ITOB’s3aHi 13 3a0pymHEHHSAM HOBKILLL; (2)
3HUIICHHSI, BACHAXKCHHS, TpaHC(OpMaIlis, MOMIKOKEHHsI, 3a0py/IHCHHS, HECAHKIIOHOBAHE BUKOPUCTAHHS
KOMITOHEHTIB JIOBKIJUISA, a TAKOX M030aBICHHS JIOCTYITy 10 HUX; (3) BTpaTH Ta IIKOJa BIACHOCTI, 110 OyIH
CIIPUYMHEHI 3a0pymHEHHSM MOBKULIA, (4) BUTpaTH Ha TPEBEHTHBHI 3aXOAM UL IONEPEKEHHS abo
3BEACHHS J0 MIHIMyMYy HETaTHBHUX HACHIIKIB IS MOBKULISA, a TaKOX BUTpPATH Ha OyIb-sKi 1HIII
MPEBEHTHBHI 3aX0]H, 110 CTaHYTh HEOOXiTHUMHU B MallOyTHbOMY; (5) BUTPATH HA 3aXOM 3 BiAHOBJICHHS YU
OYHIIEHHS JTOBKUIISA, CTaH SKOTO MOTIPIIMBCS, B TOMY YHCJIi BUTPATH Ha TPAHCTIOPTYBAHHS Ta YTHJII3AIII0
BIIXOMIB, & TaKOXX BUTpPATH Ha Oyab-AKi 1HII 3aX0MW 3 BIJHOBIICHHS, IO CTaHYTh HEOOXiTHUMU
B MaliOyTHhOMY; (6) BUTpaTH, NOB’s3aHi 3 MOHITOPHHIOM Ta OI[IHKOI €KOJIOTiYHOI mkoaw; (7) BUTpaTH,
OB’ sI3aHi 3 MOHITOPUHIOM 3JI0POB’ Sl HACEICHHS Ta HaJJaHHSIM HE0OX1THOT METMYHOT TOTIOMOTH 0co0aM, 1110
MTOCTPKIAIM BHACHTIIOK 3a0pymHEHHS NMOBKULISA, (8) BTpaTy HIOXOXy, Hm0 Oe3mocepeaHbhO BHILINBAE
3 eKOHOMIYHUX 1HTEPECiB, TOB’S3aHUX 3 OyIb-IKUM BHKOPHUCTAaHHSM MIOBKULIA;, (9) BTpaTH BHACIIIOK
3MCHIIICHHS YH TIO030aBJICHHS ©CTETUYHOTO, BHXOBHOTO, HAyKOBOTO, KYJBTYpHOTO, COI[iaJIbHOTO,
peKpearifHoro 3HAa4YeHHS KOMIOHEHTIB HOBKULLI; (10) Oyapb-iKy IIKOAY MOBKULII0O YH 3I0POB IO
HACEJICHHS, SIKa HAcTaHE Yepe3 MEeBHUI MPOMDKOK HYacy, 32 YMOBH JOBEIEHHS MPUYUHHO-HACIITKOBOTO
3B’SI3Ky MiXK HEEO Ta OOHOBHMH JisIMH.

10. HeoOxigHo 3milicHoBaTH (paxoBHi CyHpoOBiZ apOITpakHOTO TIPOBAaKEHHA mpoTH PO
BiamoBimHo 10 Komsenriii OOH 3 mMopckkoro mpapa, 0COOJMBO B YaCTHHI BHU3HAHHS BiIIMOBITATBHOCTI
JepKaBU-arpecopa 3a IIKOAY, CIPUYMHEHY YKpaiHi, BHACHIJIOK HEIPaBOMIPHOTO BUKOPUCTaHHSI
MPUPOJTHUX PECYPCIB KOHTUHEHTAIHLHOTO MIenb(dy YKpaiHu Ta 3a0pyJAHEHHS MOPCHKOTO CEpeOBHIIA
HETIPaBOMIPHOIO MisUTEHICTIO.
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POSITIVE EXPERIENCE OF LEGAL REGULATION
OF THE FIGHT AGAINST CYBERCRIME
IN EU COUNTRIES

The article outlines peculiarities of legal regulation of the fight against cybercrime in the EU
countries. The positive experience of the European Union in Ukraine may be borrowed by the
following ways: the evolution of domestic legislation in accordance with European standards;
expansion of the activities of European international organizations to combat cybercrime on the
Ukrainian territory; specification of the concept of "cybercrime" in domestic legislation through
the norms of European legislation. The legal regulation of the fight against cybercrime in France
was analyzed and the following ways of borrowing positive experience in Ukraine were
identified: the requirement for authoring websites was set; establishment of cooperation
between law enforcement agencies and Internet service providers in order to respond promptly
to emerging threats; establishment of a bilateral dialogue with citizens; establishing a course
for free cooperation with other states.

Keywords: legal regulation, fight against cybercrime, cyber security, legislation, EU, copyright.

OfHHUM 3 MIPIOPUTETHUX HAMPSIMKIB BJOCKOHAJICHHS BITYM3HSIHOI IPABOBOI CUCTEMHU € BITPOBAKCHHS
MDKHApPOJHAX KOHIICIIIINA, MPUHITUIIB 1 ieii. B yMoBax €BpoiHTerpamiifHuX MpoIeciB BaKJIMBa 3aMiHa
3acTapiiuX CHOCOOIB i METOIB y peryjioBaHHI CYyCHUIBHUX BiIHOCWUH i BUKOHAHHS KOHKPETHUX BHUMOT,
MOCTABJICHUX TMepell YKpaiHOW. AKTYalbHICTh IOCIHIPKEHHS 3aKOPAOHHOTO JOCBiNMY (YHKITIOHYBaHHS
CHUCTEMH TIPABOBOTO PETYIIOBAHHS OOPOTHOM 3 KiOEP3JI0YMHHICTIO 00OYMOBJICHA 3arOCTPEHHAM CHUTYaIIii 31
30UTBIIEHHSAM OOCSTIB 3JIOYMHHOI MISIIBHOCTI B KiOepMmepekax 1 BIACYTHICTIO Yy Hammii mepxasi
po3BHHEHOCTI B JaHiid cdepi. Macmrabu mepexi [HTEepHET cBigyaTh mMpo Te, IO OKPEMi EIEeMEHTH
KiOEp3JOYMHHOCTI HE MOXYTh OOMEXYBAaTHCS TEPUTOPI€I0 Wi€i nepkaBu, TOMY B OyIb-SIKOMY BHIAJAKY
HallioHaJbHE 3aKOHOMABCTBO IOBMHHO BIJITOBIATH 3araJIbHONPHHHATHM CTaHAApPTaM y Iik cdepi s
MOJKJTUBOCTI 3/IMCHIOBAaTH MDKHAPOJHE CIiBPOOITHUIITBO. boyiee TOro, MpoImecc CTAaHOBJICHHS CHUCTEMBI
MPaBOBOTO PErYIMPOBaHUA OOpPOTHOM 3 KiOEP3MOYMHHICTIO HEMOXJIMBO 0€3 ypaxyBaHHsS HOCSTHEHb i
MMOMMJIOK, SIKi TOMYIIICHI IHO3EMHUMH JepKaBaMH MPH (GOPMYBaHHI JaHOTO IHCTUTYTY.

OxpeMi TpoOJIeMH TIPaBOBOTO pETYJIOBaHHSA OOpOTHOM 3 KiOEp3iMOYMHHICTIO B Kpaimax €C
po3rasiganucs Takumu jpociigHukamu, sk . A. Kamoxnwii, B. B. KoBanenko, . 0. Konnparses,
b. A. Kopmuu, B. B. Mapkos, A. I Mapymak, I'. B. Hosumpkmii, A.JI. Ocumnenko, T. JI. Cupoenos,
P. 1O. Cenps Ta in. IIpoTe, muTaHHs 0COOIMBOCTEH TMTPABOBOTO PETYIIIOBAaHHSA OOPOTHOU 3 KiOEP3I0UNHHICTIO
B KpaiHax €C BuMarae OUIbII KOMIUIEKCHOTO MiAXOdy, i OOYMOBIIOE aKTyaJbHICTH OOpaHOi TeMHu
JOCIiPKEHHSL.

[IpaBoBe perymoBanHs 00pOTHEOM 3 KiOEp3TOUMHHICTIO B €BporelickkoMy Cor031 XapaKTepru3y€eThCs
HACTYITHUMHM O3HaKamH: 1) HAasBHICTh SK HAIIOHAJILHOTO, TaK i MDKHAPOJHOTO 3aKOHOJABCTBAa IIPO
00pOTHOY 3 KIOEP3IOUMHHICTIO; 2) AiSUTBHICTh MO0 MPOTUIIT KiOEP3TIOUHHHICTI 3MIHCHIOETHCS OTHOYACHO
HaIliOHAJTHPHUMH Ta MIDKHAPOJHMMH OpTaHi3alisMu, SKi chopMoBaHI 3 HaWkpammux (axiBmiB KpaiH-
YYacHHITh; 3) BaXKJIMBA POJIb BIIBOAWTHCS TEOPETHUYHUM MHTAHHIM: CEKCIIEPTHA OIliHKAa KiOep3JIounHiB,
po3poOKa TMepeoBUX METOMIB NPOQITaKTUKU 1 PO3CHigyBaHHSA TOMIO; 4) 3IiHCHCHHS aKTHBHOTO
iH(popMaIiiHOrO 0OMIHY.
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Otmxe, cepel NUISIXiB 3alO3WYEHHS MO3UTHBHOTO A0CBiny €Bpomeiicbkoro Coro3y B YkpaiHi €
HaCTYIIHI:

1) eBoJTIOIiSI BITYM3HSHOTO 3aKOHOMABCTBA BiAIOBIIHO A0 €BPOIIEHCHKUX CTAHIAPTIB.

Bapro Big3HauuTH, NpPO aKTUBHY HisUIBHICTH YKpaiHM IIOAO PO3POOKH HOPMAaTHUBHO-TIPABOBOTO
peryJioBaHHA 3 MUTaHb OOPOTHOM 3 KiOep3TOUMHHICTIO. | 0JTOBHMIT HOpMATHBHO-TIPABOBUH akT y Wil cdepi,
KouBeniiiss mpo KiOep3J0YMHHICTh, paTH(IKOBAHHA HAIIOK JCPXKABOI, BIIOYBAEThCS OIECpPATUBHE
pearyBaHHS Ha BKa3iBkM Pamum €Bpomy mo €BOJIOMIi BITYM3HSIHOTO 3aKOHOAABCTBA Y BCiX cdepax. Tomy
€IMHAM BIDHMM HampsMKOM 3 peaii3alii JaHOTO BEKTOpa 3alO3WYEHHS JOCBiLy € MOAajblle BTUJICHHS
B BITUM3HSHE 3aKOHOJIABCTBO €BPOIMECHCHKHAX CTAaHAAPTIB Ta IMIUIEMEHTAIS €BPOIEUCHKUX TIpOTrpaMm
PO3BHUTKY JAHOTO 1HCTUTYTY y BITUM3HSIHI cTpaTerii. [HIIMMU clioBaMH, €BpOIHTETpallis YKpaiHu MOXKIIHBA
TUTBKA 32 YMOBHU BiJITOBIIHOCTI HOPM BITYM3HSHOTO 3aKOHOAABCTBA JI0 €BPONCHCHKUX CTaHAAPTIB.
BrineHHs 1pOro HampsIMKy MOXKIIMBE B TEpIly 4yepry HUIIXoM parudikanii abo 3amo3udeHHs! IOCBiTy.
Y Oynp-sikoMy BUTAnKy, BuMOrH €C TOBHHHI BHKOHYBATHCS BITUYM3HSHHM 3aKOHOIABIIEM, TOMY
3BEPHEHHS JI0 €BPONEHCHKOT0 3aKOHOIABCTBA € Oe3MepeyHOI0 HEOOXiTHICTIO.

2) TOWMpEHHs  MiJBHOCTI  €BpOINEHCHKMX  MDKHAapOJHUX  Oprafizalii 3  0opoTeOm
3 KiOEp3IOUMHHICTIO Ha YKPATHCHKY TEPUTOPIIO.

[IpiopuTeTHUM HANIPSAMKOM pealizamii TaHOTO BEKTOpa € TMPOJOBKECHHS CITIBIpAIli 3 €BPONEHCHKAM
Coro30M i mopanplie BXOHKEHHS B 110 opradizamito. OHaK, TAKHH OUIIX PETPOCHEKTHUBHUH 1 HE B MOBHIN
Mipi 3alIeXuTh Big YKpainu. ToMy, Ha maHOMy eTarli OUTHII BaXKIMBO YKIIAICHHS IBOCTOPOHHIX a00
0araToCTOpOHHIX YTOJ TMPO CIIBOPAIIO 3 TaKUMH oOprafizamismu, sk Komir'torepHa Tpymna IIBHAKOTO
pearyBanHst (CERT — Computer Emergency Response Team), €Bpomelicbkuii HeHTp 3 O0OpoThOH
3 kibepanounnHicTI0O (European Cybercrime Centre) i €Bpomneiicbke areHTCTBO 3 MUTaHb MEPEKEBOi Ta
iHpopmariitnoi Oe3nekn (European Network and Information Security Agency — ENISA), obmiHoM
iHpopMaLli€ero 1 MPaBOBOIO JOMOMOTOI, JAHWMH OINEPAaTUBHO-PO3IIYKOBOIO XapakTepy, MNPUHHATTIM
CHiBpOOITHUKIB TPaBOOXOPOHHHX OpraHiB iHO3eMHHX JepkaB B YkpaiHi i T.4. OCKIJIbKH HeraiiHe
BXO/DKCHHSI B €BPOTEMCHKE CITIBTOBAPHCTBO MOKH HEMOXIIHMBE, IOUIIFHUM € ITOCTYIOBE ITiIBHIEHHS
yJacTi Ta poJIi HaIIoi Jep>KaBu B MDKHAPOIHUX TIpoIiecax 3 00pOTHOH 3 KiOEep3I0UMHHICTIO.

3) KOHKPETH3YBaTH MOHATTS «KiOCP3JOYMHHICTH» Y BITYM3HSIHOMY 3aKOHOMABCTBI 3a JTOTIOMOTOIO
HOPM €BpONEHCHKOTO 3aK0HOIaBCcTBa. bepyun 3akoH Ykpainu «IIpo 60poTh0Oy 3 KiOEp3IOUMHHICTIO, SKUI
MTOKJIMKAHWKA CHUCTEeMaTHU3yBaTH BCi KIIIOYOBI TOHATTSA IOCTIKYBAHOTO IHCTUTYTY, CHifl 3IIHCHUTH
PO3’ICHEHHSI TOTO, AKi caMe TPYIH 3JI0YMHIB BiJHECEHO OO0 KaTeropii Kidep3mouuHiB. ToMy MponoHyeTbCs
periaMeHTyBaTH HOpMY B HacTymHOMY BUTIIAMI — «Ctarts 1. OCHOBHI MOHATTS. ... TPamuIliHI (opMHU
KiOEp3IIOYMHHOCTI, — SIKI 3IHCHIOIOTHCS Y CBITOBOMY YHM PETiOHATEHOMY MacmTabi KiOep3aodnHITIMHA,
CyCIIUTbHO HeOe3MeuHi MisHHS, OB’ A3aHi 3 MIaXPaCTBOM 1 MAPOOKOIO B €IEKTPOHHUX KOMYHIKAIIMHUX
Mepexax Ta iHpopMauilHUX CHUCTeMax; MyOJiKalis MPOTH3aKOHHOTO KOHTEHTY B €JIEKTPOHHHMX Mefia —
3MIMCHIOBAaHI B KiOEpHpPOCTOpi CYCIIIBLHO HEOE3MeuHi MisTHHS, OB’ SA3aHI 3 PO3MOBCIOIKCHHSIM TUTSIOI
nopHorpadii, MaTepianiB i3 3aKIMKaMH J0 PaCOBOI HEHABHCTI 1 T.I1.; crielu(iuHi 3JI0YUHH B CICKTPOHHUX
Mepexax — 3IIHCHIOBaHI y CBITOBOMY 4YH pEriOHaIbHOMY MacmTadi kibep3mouumHmsMu abo ix
YIPYHOBaHHSIMH, B TOMY YKCJIi 33 MIATPUMKH JAEP>KaBHUX OPraHiB OKPEMUX JAep:KaB, CyCIiIbHO HeOe3MeuHi
JISTHHS, [TOB’sI3aH1 3 aTakaMy Ha 1HQOpPMaIIiliiHI CHCTEMH, XaKepPCTBO Ta iH.

OT1xe, B KOHTEKCTI Kypcy YKpaiHH OO €BpOIHTErpauii, HOCHiIKEHHS OCOOIMBOCTEH MPaBOBOTO
peryJroBaHHs O0OPOTHOM 3 KiOEp3TOUMHHICTIO B €BpomneiickkoMy Cor031 TToka3aio HeoOXiIHICTh MOCTIHHOT
CIIIBIIpAIli HAIIOT JepKaBH 3 IHIUMHU KpaiHamu. OyHIaMeHTaNbHE 3HAYSHHS B TPOTHIIT KiOEP3TOUMHHOCTI
B €BPONCHCHKUX JIep)KaBaX MA€ €IHICTH 1 B3aEMOJIS, IO BiIOOPaKAETHCS B 3AIYYCHHI Kpamux (axiBIliB
KOXKHO{ 3 KpaiH-y4acHHLb B INI00aNbHI mporecy. ToMy, 3 METOIO y4acTi, COpUSHHS Ta OOMiHY JOCBIAOM i
3HAHHSAMU JJ1s1 YKpaiHu JOITBHO SIKOMOTA MIBHUIIE 3aJTy4eHHSI IO TAKUX MPOIIECIB.

Kpim mocmimkeHHsT AOCBiMY BCi€i €BpONEHCHKOI CHUTBPHOTH, MOIUIBHO IMPOAHANI3YBATH MPAKTHKU
npoBigHuX aepxkaB Corozy. [louyneMo 3 aHami3y IpaBOBOTO pPETyIIOBaHHS OOPOTHOM 3 KiOEP3TIOYMHHICTIO
y @paHIii, OCKIIbKHM I JAcp)KaBa OJHA 3 MepIiuX B €BpoIi, IO BXKHIIA 3aXOiB IO MOCHUJICHHS PO
JIepKaBd B peryioBaHHi kiOepmpocropy. Tak, ChOrofHi B JaHii JepkaBli BHAUICHO Taki (QopMu
kiOep3nounHHOCTI: 1) cycmiapbHO HeOe3MeyHi [MisHHA, TOB’S3aHi 3 HE3aKOHHUM TUPAXKYBaHHSIM
KOMIT IOTEpPHOTO TPOrPamMHOro 3a0e3MedyeHHs, HE3aKOHHHM BTPYYaHHSM B aBTOMATH30BaHI CHCTEMHU
00poOKM NTaHWX, BTOPTHCHHSAM Ha CalTH, CTBOPCHHSIM 1 PO3IMOBCIOKEHHSAM INKIUTMBUX MPOTPaM TOIIIO;
2) IOMMpPEHHsT CalTiB, IIOB’S3aHUX 3 JUTAYOIO MOpHOTrpadieto, 30yTOM HAPKOTHKIB, PACHUCTCHKOI,
KceHo(hoOChKOi ab0 aHTHUCEMITCHKOI CHPSMOBAaHOCTI, TEPOPUCTUYHOI CIPSIMOBAHOCTI, NPO 3aMaxu
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Ha TIPUBATHE JKUTTS, 3 IHCTPYKIISIMU IO SKCILTyaTallii BHOYXOBUX PEUOBHH, PEKJIAMHU B MIAXPAUCHKHUX ITUISIX
i T.1.". Jlannii DOCBiX € aKTyanbHHM IS BTLUICHHS B YKpaiHi, 3 OINISAy HA HEZOCKOHATICTh PO3YyMiHHS i
(hopMyITIOBaHHS CYTHOCTI TIOHATTS «KiOep3I0UYNHHICTE». KpiM TOT0, BAKITMBO YiTKHI PO3MOILT MPOCTYIIKIB
3a CTYICHEM BIUIMBY Ha CYCIUIBHI MPOIECH B JICPXKaBi 1 HETaTHBHUMHU HACHTIKaMHU. SIKIO peryiIroBaHHS
nmepmoi  Gopmu  Kibep3nmounHHOCTI 3a Dpaniy3pkoro Kiacuikalli€ero 3IIHCHIOEThCS B YKpaiHi
Ha JocTaTHROMY piBHI Posninom XVI KpumMinamsHoro kogekcy YKpaiHn®, TO JOCBiJ perymOBaHHS APYroi
(hopmu KiOEp3IIOUNHIB AOIIBHE AT JETATBHOTO aHATI3y.

Bixe choromui y ®@paHmii Iif0Th CHEIiabHI 3aKOHH, 110 3a00POHSIOTh MyOIiKaIlil0 MaTepiajiB, 10
MICTSITh HALICTCHKY CUMBOJIKY, KA MATPHMYE inei HauusMy . JlaHe MUTAaHHS € aKTyanbHuM s OpaHiiii
B CHJIy 0araTOHalliOHAJBLHOCTI JaHOI JepKaBH, MPOTE OCTaHHIM YacoM B CHy 1HGOpMAIHHOI BifiHH,
CHpPSIMOBAHOI MPOTHU YKpaiHU, aKTyali3yBaJocs i B HamuX yMoBaX. CXOXuil HOPMATHUBHO-TIPABOBUH aKT
OyB mpuiiHaTUi 1 B YkpaiHi, onHak Ha 15 pokiB mizuime. Tak, 09.04.2015 poky maTOBaHO MPUHHATTS
3akony VYxkpainn «[Ipo 3acymkeHHS KOMYHICTHYHOTO 1 HaIllOHAI-COIAICTHYHOTO (HAIUCTCHKOTO)
TOTANITAPHAX PEXHUMIB B YKpaini i 3a0opoHa mpomarauaum ix cumsomikm» Ne 317-VII*. Opmak,
BiJI3HAYMMO, 1110 B HAIIII¥ ep>KaBi HOPMHU LOTO 3aKOHY HE MICTATh NPSIMHUX BKa31BOK Ha BiHECEHHS TakKoi
HEraTUBHOI IiSUTBHOCTI 10 KiOEp3JI0YMHIB, 0OMEXYIHOUUCh (HDOPMYIIIOBAHHSIM <«IOIIUPEHHS 1H(OpPMAILii»,
YOoro HEIOCTaTHhO IS (DOPMYBAHHS PO3YMIHHS TPOIAraHAW TaKOi CHMBONIKH B Mepexi IHTepHeT sk
KiOep304YnHH.

Takoxx mpuBeprae yBary ¢GpaHIy3pKHi 3aKOH IO OOOB’SI3KOBY PEECTpPAIliI0 BIACHHKIB CaMTIB
KpaiHd 1 Mpo KPUMIHAIBHY BiAMOBIMAJBHICTS MPOBAWIEPIB 3a HAaNaHHSI XOCTHHTY iMeHTH(IKOBaAaHUM
kopuctyBadam. Ille omHUM I[ikaBUM MOMEHTOM JAHOTO HOPMAaTHBHO-IIPABOBOTO aKTy € BCTAaHOBIICHHS
BHMOTH JI0 TpOBaiijiepiB NMpO HaJaHHS BiJOMOCTEH NP0 aBTOPIB CAWTIB OyAb-SIKUM TPETIM 0c00aM,
3a IOPYIIIEHHS SIKOi MmependaueHa KpUMiHabHA BiAITOBINANBHICTE. TakoK MaHWA BUJ BiATOBITaTLHOCTI
nependayeHU 3a HaJaHHA HETIOBHUX a00 HEJOCTOBIPHHUX BiZOMOCTEH aBTOpamMH (paHIy3bKHX CAaWTiB i
3a HaJlaHHA TpoBalJiepaMu MiCli Ha cepBepi imeHTHU(iIKOBaHUM KOpUCTyBadam. llpuuomy, mo BCix
calTax, aBTOPCTBO SIKMX HE BCTAaHOBIICHO, BIATIOBIZaIbHICTH HECE MPOBaWIEp, a MOXJIUBOIO MipOIO
IIOKapaHHs € 1030aBleHHS BONI TepMiHOM Ha TiBPOKY . bymb-sika AepaBHA IisSUTBHICTH
10 BCTAHOBJICHHIO KOHTPOIIIO 32 TPOMAJITHAMH arpiopi € HETaTUBHOIO, TOMY TaKW{ HANPsIMOK PO3BHUTKY
BITYM3HSHOTO 3aKOHOJABCTBA IMOAO OOPOTHOM 3 KiOEp3JIIOYMHHICTIO HE BBAXKAEMO IEPIIOYCPTOBUM.
OnHak, 3 OISy Ha OCTaHHI TEHACHIlT PO3BUTKY BITYM3HSHOTO 3aKOHOJABCTBA, MMTAHHS BCTAHOBIICHHS
BIJIMOBIAAIBHOCTI 3a MOpPYIIEHHS MpaBWJI aBTOpH3alii B KidepMepekax paHO YU Mi3HO BUSBISTHCA
Ha MOPAJIKY JEHHOMY BITUM3HSHOTO 3aKOHONAaBIA. [Ipy Takux ymoBax JOWIIBHUM Oyje aHali3 JOCBiTy
ORI PO3BHHECHHX JIEpKaB 1 3aKOHOMABCTBO DpaHIlii € OJHUM 3 TMEPIIOYSPTOBHX JUISI BUBUCHHS
B IaHOMY KOHTEKCTI.

VY cdepi aktuBHOi O0poTEOM 3 KiOep3nmoumHHicTIO 14 mortoro 2008 poky Oya0 NpUIHATO
¢dpanmy3sky Crpateriro mo 60poTb0i 3 KiOEp3TOYMHHICTIO, METOIO SKOi € CIBIpAISl MK MPHUBATHAM
0i3HecoM (rmocrayaabHUKaMK iH(POPMAIiHO-TEICKOMYHIKAIIIHHUX [TOCIIYT) 1 TPAaBOOXOPOHHUMHU OpraHaMHU
3 00OMiHY iH(pOpMAaIli€r0 1 MUTAaHHAX 00 €THAHHS 3yCWIb B 00poThOiI 3 KibOepanmouwHHicTHO. llikaBummu
MomMeHTaMu CTpaTerii € Kypc Ha BCTAaHOBJICHHS CHIBPOOITHUIITBA MpoBaliAepiB 1 momiwii i xangapmepii, i
CTBOpEHHs HAIiOHAIBHOI KOMicii 3 mpodeciiiHoi eTHkH 3i 3B’s3kiB 3 rpoMaichkicTio’. Oco6IHBO
JOLINBHUM BOAaya€ThCsl OCTAaHHIM HampsiM. Bynb-sike oOMexeHHs mpaB i CBOOOA TPOMAAsSH BHMarae

! Byrysos, B.M. (2008). Mi>kuapoHHii Z0CBIx; iHiliaTHBA IPaBOOXOPOHHKX opraHiB OpaHLii 3 IPOTHIT KOMIT I0TepHiit
3JI0YMHHOCTI. Bopomwbba 3 0peanizo8ano0 3104UHKICMIO | Kopynyicio (meopis i npakmuka), eun. 19, 241.

* Kpuminansnuii kodexe Yipainu 2001 (Bepxosna Pana Ykpainn). Bidomocmi Bepxosnoi Paou Ykpainu, 25-26, 131.
? Kypuuxkuii, A.YO. (2000). Humeprem-3KoHoMUKa: 3aKOHOMEPHOCHU POPMUPOSAHUS U DYHKYUOHUPOBAHUSI.
Cankr-IlerepOypr: uznarensctso C.-IlerepOyprckoro yauBepcurera, 88.

* 3axomn npo 3acyddicenns KOMYHICIMUUHO20 MA HAYIOHAN-COYIATICMUUHO20 (HAYUCCLKO20) MOMANIMAPHUX PENCUMIE
6 Ykpaini ma 3ab60pony nponazanou ixnvoi cumeonixu 2015 (Bepxosna Pana Ykpainu). Bioomocmi Bepxoenoi Paou,
26, 219.

> CaBuyk, H.B. (2012). CBiTOBHIi JOCBIx AEPKABHOTO PETYIIIOBAHHS PHHKY 1HTEPHET—TIOCTYT. POPMYSAHHS PUHKOBUX
gionocun ¢ Yrpaini, 4, 26.

% Byrysos, B.M. (2008). Miskuapoasuii Z0CBi: iHiIiaTHBA IPaBOOXOPOHHKX opranis OpaHiii 3 mpoTHii

KOMIT IOTEPHIH 3I0YNHHOCTI. hopomwvba 3 opeanizo6anoio 3104unnicmio i Kopynyicio (meopis i npaxmuxa), eun. 19,
242.
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HAJIC)KHOTO PO3’SICHEHHS 1 JBOCTOPOHHBOI'O KOHCTPYKTHBHOTO JiayoTy 3 TrpomaisHamu. Jlng mporo
y @paHiiii KpiM HaMipiB CTBOPHUTH CHEIiaIbHY KOMICIIO 3IIHCHIOIOTHCS W iHIII [ii. BiAMITHMO BIAKPHTTS
caiity Xaptii Iareprery (Charte de’Internet), Ha siIkoMy BHU3Ha4Y€HI HMPHHIAIA JOOPOBUIEHUX OOOB’SI3KIB
KOPHUCTYBauiB i mocTayanpHUKiB [HTepHET-IOCTYT. [l]e 0HNM MoAiOHIM HampsIMOM € CTBOpeHHS [HTepHeT-
pecypcy Mineurs.org, Ha sIKOMy BHUKJIaJeHa iH(popMalis npo MpoeKTH B chepi OE3MeYHOT0 KOPUCTYBaHHS
kibepmeperxxamu. KopucTyBadi MOXKYTh OTPUMYBATH KOHCYJBTAIll PO MPOTHCTOSHHS Kibep3arposam i
IIOTEHIIIf{HO 3arpO3IMBOTO 3MicTy Mepeski'. Takuii [0CBi € 6e3yMOBHO TTO3UTHBHIM, a/pKe 3HAHOMIISTIHCH
3 TpaBWJIaMH KOPUCTYBaHHS IHTepHETOM, Cy0’€KTH CYCHUIbHMX BiJHOCHMH B JaHiid cdepi (akTHUHO
HAJAI0Th 3roy Ha AOTPUMAaHHS IUX IpaBmwI. Kpim Toro, BaxJmBi po3’sICHEHHs, HaJaHi 3 00Ky JepiKaBU
010 0OMeXeHHs npaB rpoMaasH. OmHiero 3 nmpobieM YKpaiHu y BCiX cdepax € (pakThuHa BiACYTHICTH
CYCHUIBHOTO [iaJIoTy 3 JepXKaBHOIO BIanor0. Bci KIOYOBI pilleHHA NpUiiMaioThecs 0e3 ypaxyBaHHS
IpPOMaJICHKOT IYMKH Ta HaJIKHOTO MOAAIBILIOTO PO3’ ICHEHHS NPUHHATHX HOPM. TOMY B JaHOMY KOHTEKCTI
3BepHEHHS 10 HocBimy Dpaniiii Oymo 6 JOMUTEHEM.

om0 HampsIMKIB criBOpali 3 iHIIUMH JAep>KaBaMH, OCOOJIUBO BiI3HAYMMO MOJ0KEHHS 3aKOHY MPO
BHyTpimHIO Oe3meky 2003 poky, SKuil JO3BOJISE MPOBOAMTH OOIIYKH B iHQOpMALiiiHIA Mepexi, SKIIO0
iHpOpMaIliliHI CHUCTEeMH PO3TAIlOBYIOThCS Ha TEpUTOpPii Aep:kaBu. T00TO, HUISXOM YKJIaJCHHS Yron
y ®panrii nepepbaueHa MOKIMBICTh HaIaHHS 03BOJY MPOBOAMTH BigAajicHHH OOMIYK iH(pOpMaIliitHUX
pecypciB, 63 OTPUMaHHS HONEPEIHBOrO J03BOINY KpaiHHM, e po3MimieHuii ceppep’. Y mawmiit poGoti mo
MIEPCIIEKTHB PO3BUTKY IPABOBOTO PETYIIOBAaHHSA OOPOTHOM 3 KiOEP3IOYMHHICTIO HaMHu OyJIO BiTHECEHO
MTOTECHITIHHY HEOOX1HICTh CKaCyBaHHS JCPXKaBHUX KOPIOHIB B MHUTAHHIX OOPOTHOM 3 KiOEP3TOUYMHHICTIO.
Jnst BTiIEHHST LbOTO HAmNpsMy B YKpaiHi AOLINBHO BUBUEHHs N0cBiny PpaHMii, OCKITBKA MOXKIUBICTH
TaKoi «BUJIHOI» CHIBIpall YUHHUM 3aKOHOJABCTBOM YKpaiHU HE mepeadadeHo.

OTxe, OCOOJIMBOCTSIMH IPABOBOTO PETyJIOBaHHSI OOpOoTHOM 3 KiOepanmouwmHHICTIO Yy DpaHmii €:
1) icToTHa ponb JepKaBU B PETYJIIOBaHHI CYCHUJIbHUX BiJHOCMH B [HTepHeTi; 2) KOHTPOJb
3a KOPUCTYyBauyaMH HUISIXOM BCTaHOBIICHHS BUMOTH JIO aBTOpPHU3allil aBTOpiB BeO-cailTiB; 3) HanaromKeHHs
CIBIIpaIll TPaBOOXOPOHHUX OpraHiB Ta I[HTepHeT-TIpoBaifiepiB 3 METOI0 OINEPATUBHOTO pearyBaHHS
Ha BUHUKHEHHS 3arpo3; 4) HasBHICTh TBOCTOPOHHBLOTO MIaJIOTy 3 TPOMaTHAMH Ta HAJIGKHE PO3’ ICHEHHS 1X
npaB 1 00OB’SI3KiB SIK KOPUCTYBauiB IHTEepHETY, HaJaHHs iHCTPYKUiH; 5) BCTAaHOBJICHHS KypCy Ha BiJIbHE
CIIBpOOITHHUIITBO 3 IHIIMMH JepKaBaM{ IIITXOM HAJaHHS JOCTYIy O BIIACHHX KiOepMepex B pasi
BUMHEHHS Ha Teputopii @paniii Kibep3IoInHiB.

[IpakTnuHO KOXXKHA 3 OOpaHUX XapaKTEPUCTHK Oyna O MOLINBHOIO AJS BTUIEHHS B CYYacHHUX
yKpaiHChKUX peantisix. ToMy, aHalli3 IpaBOBOrO peryitoBaHHs O0OpOoTHOM 3 KiOep3noumHHICTIO B DpaHii
JT03BOJISIE BUAUTATH HACTYITHI TUISIXH 3aIlI03MYCHHS ITO3UTHBHOTO JOCBIAY B YKpaiHi:

1) BcTaHOBIIGHHS BUMOTH aBTOPH3aIlii aBTOPiB BeO-CalTIB.

BukopuctoBytoun nocig @panuii, mo-nepie, A0UiI-HAM O0yii0 6 yxBaneHHs 3akoHy Ykpainu «lIpo
000B’I3KOBY pEeECTpaIliio BIACHHUKIB CaTiB». B TakoMy HOpPMAaTHBHO-TIPABOBOMY aKTi CIIIJT MepeaOadnuTh
HACTYTIHI TOJI0KCHHS:

— CTBOPHUTHU €JUHUH 3araibHOJEPKaBHUIN PEeECTp BIACHHUKIB CAMTIB;

—BCTaHOBUTH 000B’ 130K MPOBaAIEPiB PeeCTPyBaTH BiIOMOCTI PO aBTOPIB CaMTiB;

—HaIaTH Takii iHpopMaIllii cTaTyc MmyOIidHOT;

—rnependaunti 000B’ 130K HanaHHs [HTepHEeT-IpoBaiinepamu iH(opMalii mpo aBTOpiB caiTiB mix yac
BCcTyny Takux 3amuTiB. Ilo-mpyre, Bapto momoBHuTH Pozmin XVI KpuminansHoro konmekcy Ykpainu
HACTYIHUMHU CTATTSIMU:

—«[lopymennss B cdepi Hamanas I[HTepHET-TIpoBalifepaMu XOCTHHTY HE iIeHTH(IKOBaAaHUX
kopuctyBauiB. 1. Hamanns IaTepHeT-mpoBaiizepaMn XOCTHHTY He iJeHTH(IKOBaHMX KOPHCTYBadiB, —
KapaeTbcss mTpadoM Bia ITSITHCOT IO THCAYl HEONOJATKOBYBAaHHX MIiHIMYyMIB JOXOIB TpoMajsH abo
M030aBJICHHSAM BOJII Ha CTPOK a0 6 micsaris. 2. Jlii, mepemdavyeHi 4aCTHHOIO TIEPIIO0 ITi€l CTATTi, BUNHEHI
MOBTOPHO a00 3a MOMEpPEeJHBOI0 3MOBOIO, ab0 SKIIO BOHU 3allONisUIM ICTOTHY IIKOAY, — KaparoTbCs
1030aBJICHHSM BOJIi HA CTPOK IO OJJHOTO POKY»;

! CaBuyk, H.B. (2012). CBiTOBHii ZOCBiJ IepKaBHOTO PETY/IIOBAHHS PUHKY iHTEPHET—TIOCIYT. DOPMYBAHHS PUHKOBUX
gionocun 6 Yrpaini, 4, 26.

? Byrysos, B.M. (2008). Miskuapoasuii 0CBi: iHiIiaTHBA IPaBOOXOPOHHUX opranis OpaHiii 3 mpoTuii

KOMIT IOTEPHIH 3I0YNHHOCTI. hopomwvba 3 opeanizo6anoio 3104unnicmio i Kopynyicio (meopis i npaxmuxa), eun. 19,
242.
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—«[lopymenns B cdepi HeHamaHHA [HTEpHET-poBaii/iepaMK BiIOMOCTEH MpPO aBTOPIB CaMTiB
y BiAMOBiAL Ha 3anwT. 1. Henaganus IaTepHeT-poBalizepaMu BiJOMOCTEH PO aBTOPIB CAWTIB y BiATIOBIIb
Ha 3aIUT, 0 HATIWIIOB — KapaeThCs mTpadoM A0 I STHCOT HEOMOMATKOBYBAHUX MIHIMYMIB JOXOMIB ...
3. Jlii, nmepenbaveHi YaCTHHOIO MEPIIOFO ITi€l CTATTi, BYUNHEHI TTOBTOPHO ab0 3a MOMNEepPEIHBOI0 3MOBOIO, 200
SKIIO BOHM 3alOJIsUTH 3HAYHY LIKOIY, — KapaloThCs MTPagoM 10 THUCSIUYi HEOIMOJATKOBYBAaHHX MiHIMYMiB
OXO0AiB 200 TT030aBICHHAM BOJII HA CTPOK IO OJHOTO POKY »;

—«Hamanus wemoBHUX a00 HETOCTOBIPHMX BIIOMOCTEH aBTOpaMH CaiTiB, abo HamaHHSI
nmpoBaiiiepamMu  Micusi Ha cepBepi imeHTHdikoBaHMM KopucTtyBauaMm. 1. Haganns HemoBHHX a0o
HEJOCTOBIPHUX B1IOMOCTEH aBTOpaMu ()paHIly3bKHUX CaiTiB, a00 HaJaHHS IpoBaiepaMu MiCLis Ha cepBepi
11eHTH()IKOBAHUM KOPHCTyBadaM, — KapaeTbcs IITpadoM Bix I'STUCOT IO THCSYl HEONOJATKOBYBAaHHX
MIHIMYMIB JOXOZIB TpoMajsH a00 mMo30aBiICHHAM BOJiI Ha CTpPOK jo0 6 wmicamiB. 2. Jlii, mepemdaueHi
YaCTUHOIO MEpIIO0 i€l cTaTTi, BYMHEHI MOBTOPHO ab0 3a MOMEPEeIHHOI0 3MOBOIO, ab0 SKIIO BOHHU
3amOIisUTH ICTOTHY IIKOJTY, — KapaloThCs IM030aBICHHSAM BOJII HA CTPOK JI0 OJTHOTO POKY».

2) HaJaroJKCHHS CITIBIIpaIli TMPaBOOXOPOHHHMX OpraHiB Ta I[HTEpHET-IpoBaiiepiB 3 METOI0
OTIEPaTHBHOTO pearyBaHHs HA BHHUKHEHHS 3arpo3.

Jns peamizamii bOro HANpPSIMKY BapTo, IMO-TIEpINE, B 3allporoHOBaHOMY 3akoHi Ykpainum «IIpo
000B’SI3KOBY pEECTpallifo BIACHUKIB CaWTIB» IependadnTd HOpMy, sSka 3000B’si3yBania O IHTepHET-
MpoBaijiepiB MAaKCUMAJIBHO OINEPATUBHO HAaJaBaTH MPABOOXOPOHHUM OpPraHaM BifMOBiIi Ha 3alUTH TPO
aBTOPIB CaAHWTIB 1 MIO3pIOBaHMX y BUYMHEHHI KibepamouwnHiB. [lo-apyre, B posmini XVI KpuminamsHOTO
Komekcy Ykpainu' samporonoBany crartio «Ilopymenns B cdepi HeHamauus IHTepHeT-mpoBaiizepamu
BiJIOMOCTEH PO aBTOPIB CANTIB y BIAMOBIb HA 3aIUT» IOIJIEHO JONOBHUTH YacTUHO 2: «2. HeHamaHHs
IaTepHeT-IpoBaliiepaMu  BiIOMOCTEH Yy BiJMIOBib HA 3alUT MPABOOXOPOHHUX OPraHiB, — KapaeThCs
M030aBJICHHSAM BOJII Ha CTPOK JIO IIIECTH MICSIIIB».

3) HaJIarOJKEHHS JIBOCTOPOHHBOTO JIIANIOTY 3 TPOMAISTHAMH.

BuxopuctroByroun mocBinm ®PpaHilii 3ampornoHOBaHO CTBOPHUTU CHElliayibHI [HTEpHET-pecypcH,
000B’ I3KOBUMH YMOBAMH SIKUX OYIyTh:

—po3’ICHEHHS KOPUCTyBadaM [HTEpHETY iX mpaB i 000B’ S3KiB;

— TIyMa4eHHS HOPM 3aKOHOJIaBCTBA Ta IPUYMH OOMEKEHHSI ITPaB 1 CBOOO] rPOMAJIsH;

—HaJaHH KOHCYNBTAIH 32 OTpUMaHUMH 3alUTaMHU;

—CBO€EYACHO 1H(POPMYBATH TPOMAJISIH IPO IMPOCKTH, SKi PO3POOIISIFOTECSI.

4) BCTaHOBIICHHA KypCY Ha BiJIbHE CIIBPOOITHUITBO 3 IHIIMMU JIEPKaBaMH.

VY Bunanky 3aificHeHHsI Ha TepuTopii YKpaiHu KiOep3Jo4MHIB, HACTIAKH SKUX OyJIH HETaTHBHUMH
JUTSL IHIMAX JeprKaB, 3allpOITOHOBAHO HAJaBaTH 0e3 3alHUTy IOCTYITY IO BIACHUX KibepMepek aeprkaBam,
3IKUMH YKpaiHa Miamucajia JBOCTOPOHHI JOrOBOPHM IIPO  CHIiBpOOITHUITBO B cdepi OOpoThOM
3 Kibep3nounHHicTIO. 1151 11bOTO, TO-TIepiIe, MOTPiOHO YKJIACTH BiNOBIAHI yroau abo BHECTH 3MiHH B YKe
yknaneHi. [lo-gpyre, momoBHuTH cTarTio 8 3akoHy Ykpainum «IIpo ocHOBH HamioHanbHOT Oe3meKu
Vkpaian» Big 19.06.2003 Ne 964-IV? nactynauM unHOM «OCHOBHHMH HAIPSAMAMH JEPKABHOI MOTITHKHA
3 MUTaHb HaliOHAJbHOI Oe3leKkn YKpaiHU € y 30BHIIIHBONONITHYHIN cdepi — mpoBeneHHS aKTUBHOI
MIKHApOAHOI MOJIITUKH YKpaiHH 3 METOIO ... TOTTIHOIEeHHs CIIiBPOOITHUTBA 13 3aKOPAOHHUMH JIepKaBaMu
B chepi OopoThOM 3 KIOEP3JIOUYMHHICTIO ..; B cdepi AepkaBHOI OC3MEKH ... ydacTh YKpaiHu
B MDKHApOIHOMY CHiBpOOITHHLTBI y cepi 60poTHOH 3 KiOEp3TOUMHHICTIO.

Takum yuHOM, DpaHIlis — BAATWA TPUKIIAI IS 3aII03WYCHHS TIO3UTUBHOTO A0CBiny B YkpaiHi. [To-
mepIie, I Jep’kaBa B TOPIBHAHHI 3 IHIMAMH KpaiHamMu €Bpomeichbkoro Cor3y XapaKTepH3yeThCs
JKOPCTKUMH TIAXOAaMH 10 BCTAHOBJICHHS KOHTPOIIO B KiOeprpoctopi. ToMy, B KOHTEKCTI HEN[OMaBHIX
3MiH JI0 BITYM3HSHOTO 3aKOHOJIAaBCTBA, JOIIBHO 3BEPHEHHS JI0 IOCBITY KpaiH, B SKUX MOJI0HI 0OMEKEHHS
mpaB i cBOOOA TpoMaisH Oyiau yCHimHO peamizoBadi. llo-gpyre, @panIlis € 3pa3koM 3 YKJIaIaHHS
JIBOCTOPOHHIX BIJHOCHH Ha pIBHAX «JAepkaBa — JepikaBa», «Iep)KaBa-TPOMAISHUH», <«IepikKaBa —
MPUBATHUN CEKTOP EKOHOMIKH». 3 OTJISAY Ha 3arajibHy HE3aJJ0BOJICHICTh TPOMaJsTH YKpaiHu pedopmami,
10 BiJIOYBArOTHCS B HAIIIIH JIepKaBi 1 HEOCTATHICTh TNIACHOCTI B JIisIX Cy0’ €KTIB JIepyKaBHOI BT, JOCBIA
Opanmii € 6e3yMOBHO KOPUCHUM TSI BTUICHHS B HAIITAX peaisiX.

' Kpuminanonuii kodexce Yipainu 2001 (Bepxosua Paga Ykpaiuu). Bidomocmi Bepxosnoi Paou Ykpainu, 25-26, 131.
2 3akon npo ocrosu nayionansoi 6esnexu Yipainu 2003 (Bepxosua Paga Ykpaiuu). Bidomocmi Bepxoenoi Paou
Yrpainu, 39, 351.
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GEOINFORMATION FACTOR IN RUN OF THE
INTERNATIONAL CONFLICT

The article deals with the determination of the meaning and sense for international conflict
interaction, caused by the geoinformational factors. Nowadays, when all the world states are
the participants of geopolitical conflicts, radical changes on the geopolitical map of the world, as
well as, leveling up the role of informational development stage, evolutional transformations
interms of technologies and weapon and other factors, will change the core components
of geopolitical counteraction. The leading of informational image war is corrupting the
perception of reality in the mass consciousness, and its result can greatly influence on the course
of international conflict. Results of international conflict are of a great importance for making
the most important global political decisions.

Keywords: international conflict, geopolitical conflict, geoinformational factor, informational war.

At the beginning of the 21* century the international conflict increase was caused by the intention
of the wide range of countries to pursue their geopolitical interests. The dominating of the very information
aspect in terms of modern civilization features formation has shifted conflict logics from military plane to
the informational one, as well as, to the sphere of business and commerce. This very moment has partly led
to geostrategic great powers competition for the dominating positions in the global information space.
Information psychological geopolitical concurrence subjects’ competition is becoming a key factor in the
formation of the geopolitical powers balance and rival geopolitical units, it breaks the common principles
for formation of the new geopolitical forces centers and determines the geopolitical powers and
the meaning of concurrence subjects.

There are quite many well-conducted researches in the global political science on the nature and
meaning of the international conflict, providing also the origin and typical features of its subjects. However,
the role of geoinformation factor in terms of rise and in the run of international conflict is still not that
investigated enough.

That is why, based on the results of the conducted system analysis, we are trying to reveal
the essence and sense of the international conflict interaction process caused by the geoinformational factor.

Nowadays almost all the countries of the world are the participants of geopolitical conflicts. The
complete change in the geopolitical picture of the world, leading role of the global public opinion, states
transferring to the informational stage of development, revolutionary transformations in terms of technics
and military equipment and many other factors have changed the geopolitical confrontation’s structural
components.

Conflict interaction is partly the reason of the information exchange between the major and minor
members of the conflict situation, and the influence of the different information factors on the conflict
situation run is a great one. These factors don’t have any objective, subjective and procedure limits
of implementation, as well as, no certain definition. Informational pressure of the conflict members on each
other is done for the behavioral correction of the sides of this conflict in order to reach their own goals and
interests'. The appearance of geoinformational factor among the rest of other mechanisms for political
regulation or escalation of modern conflicts on their various stages of evolution is caused by information
psychological technologies influence on the consciousness.

Within the period of crisis informational potential can be used for conducting the influence on the
decision making mechanism of the opponent, as a flexible, but at the same time, strong mechanism to
demonstrate the intentions and to inform about the national interests”. During the conflict, while fulfilling

! JTabymr, C. (2012). CuitoBoit MexaHH3M TOCYJapCTBa B MOTHTHIECKUX Kouduukrax XXI Beka. Konguukmonoaus, 1, 73.
? Maxwell, John W., Reuveny, R. (2000). Resource Scarcity and Conflict in Developing Countries. Journal of Peace
Research, 37 (3), 303.
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military tasks, in order to reach physical, as well as, physiological results the informational integral part can
be used as well. In the conflict period the informational policy of the state is continuing to provide national
military political interests and to influence on the situation vision by the counterpart. Information
psychological technologies are aimed on the conflict members’ actions coordination, are used for the
manipulative influence in the process of decision making and are considered to be the perfect tool of
reflective interference with the very process of conflict interaction. Consequently, quality and effectiveness
of used technologies can apparently influence on the international conflict result'.

The main object for the usage of modern information psychological influence technologies are
undoubtedly the conflicts themselves, and also conflict relationship that are formed as a result of these very
conflicts. Modern aggressive information psychological conflict is causing local wars and armed conflicts
that are becoming the information psychological war indicator, its “show window” and main form of
hidden processes political display. Those are usually regional political conflicts, so that world community is
trying to influence the course of conflict by means of informational influence’.

In the modern information psychological conflict armed conflicts are plying very concise role.
Information psychological war technologies are seemed to be very appealing as they are quite cheap,
accessible and effective, thus, their intensive use in the political conflicts will be growing up steadily.

Consequently, the number of local armed conflicts will be also increasing, as they are playing
the role of trigger mechanism in the psychological missions. This, in the long run, is leading to the increase
of armed violence: the beginning of the psychological war will always be followed by the local armed
conflict’.

In order to change the conflict evolution course, there is a need to conduct a psychological
consciousness correction of the locals in the conflict zones, clearing up or changing the former
manipulative stereotypes, ideological mindsets, “anchor” associations that provide manipulator forces
voluntary subordination®.

Cultural value factors are also of a great importance since they are regulating the information
psychological technologies influence on the modern conflicts. Their essence is revealed through the usage
of some certain value points that are based in the core of psychological influence of one cultural community
on other social cultural groups which values can belong to the completely different civilizational tradition.
Latent and gradual layering of value system of one state on the traditional state of mind of another can give
a special effect and bring the manipulator-state closer to the set aim. All these things are possible due to the
information psychological technologies that are implemented on the mass and individual consciousness
through the mass media channels and by means of the interpersonal, inner group and networking
communications between the executions’.

Nowadays mass media are one of the most effective tools of the information psychological influence
on the potential conflict objects. In the modern conditions informational environment of geopolitical
conflict is formed and kept up by means of the mass media activities. These days the boom of temporary
electronic mass media and extra fast I'T development made closer to be fulfilled such projects as complex
information high level system ones. There is goal is to promote the transformation through the manipulation
methodologies.

The most significant role of the world mass media as an instrument of political influence is seen in
the international conflicts highlighting. In concerns the information’s geopolitics, where the main
instrument is “soft power”. Modern international conflicts are mostly led in the mass media information
space, where there is resistance for the national and international consciousness. Next to the military
equipment, their leading positions are getting communication resources, as the conflicts are backed up by
the informational wars.

' Maxwell, John W., Reuveny, R. (2000). Resource Scarcity and Conflict in Developing Countries. Journal of Peace
Research, 37 (3), 304.

* Osxesan, M. (2001). ®ponTH i THIH BeTUKHX iHpOpMALiitHuX Bilin: [3arabHi iHpopmaniitai noTpebu Ta inTepec].
TTionpuemnuymao 6 Yxpaiui, 4-5, 20-23.

3 Denning, D.E. (1998). Information Warfare and Security. Addison-Wesley Pub. Co.

* Oxesan, M. (2001). ®porTH i THIM BenuKkuX indopMauiiHux Biits: [3araneHi iHpopMariiiini motpe6u Ta inTepec].
ITionpuemnuymao 6 Ykpaiui, 4-5, 20-23.

> Kinens, B. (2014). TpaBMOBaHa CBiZOMICTb SIK HACIIZOK i (paKTOP HECTABLILHOCTI. (JOCIIIKECHHS MACOBHX HACTPOTB
x)uteniB JloHenska). Anarimuuno-ingpopmayitinuil scypran «Cxio», 2, 5-9.

48



ISSN 2336-5439 EUROPEAN POLITICAL AND LAW DISCOURSE e Volume 4 Issue 4 2017

The conflicts with intense use of informational technologies were seldom finished with an apparent
result. Taking into consideration the specific features of modern geopolitical crisis, it can be stated that
mass media have the continuous and deep influence on its dynamics. During the last twenty years mass
media was the reason for many international conflicts to be evoked, escalating the prejudices of the
society by the information, also creating the point of view of international community on the very
conflicts.

One of the integral features of the information psychological influence on the conflict is the national
informational cybernetic technologies level as the subjects of international relations, independent
development and approbation in the real international conflicts.

Taking into consideration the peculiarities of cyberspace, cyberattack in defiance of any state can be
considered to be as a potential reason to provoke a global international conflict, including those in physical
space, because in terms of global interaction of informational state structures, it is extremely hard to predict
the scale and consequences of such an attack, and appropriate measures of the affected part can be
disproportional because of the difficulties to identify the source and probability of the false situation
assessment. It can lead to the open military conflicts with the use of traditional kinds of weapon'.

It is also important to mention that the psychological influence technologies can change the most
uncontrolled situation to the controlled one, and bring the members of the conflict to the meeting table. This
effect can be reached by means of an appropriate conflict image creation for the nation, that will provide the
weakening of the conflict run and creation of all the necessary conditions to stabilize the political situation.

So, the leading of the informational image war is spoiling the reality in mass society consciousness,
and its result can influence a lot on the international conflict run. Informational conflict results have a
significant influence on the decision making process of the most important political decisions in the world.
Global political elite is using the informational wars results as a platform for the legitimization of its
decisions and geopolitical goals realization.

To define the geopolitical factor significance in the international relations transformation and to
evaluate the level of its influence on the international conflict dynamics, we have conducted a system
analysis in Ukraine. We consider that the researched period is of a great importance and indicative for
finding out the specifics of the informational factor effectiveness in the international conflict interaction
context and its influence on the conflict result.

In times of the new global order formation and the rising tension, Ukraine has turned out be on the
East and West interests’ intersection, has got under the active and purposeful pressure from the both sides
that were desiring to get it under their own sphere of influence. The reason is powerful economical,
resourceful, demographic and military potential of Ukraine that is evoking a great interest of the modern
powers to have a possible use of all these features for their geopolitical aims. The desire of countries to
dominate and conduct the total control of the informational sources is escalating the conflict in Ukraine.
In the background of the permanent dependencies of the global community subjects, there is a constant war
for Ukraine in the ideological and cultural aspects. Nowadays Ukraine is one of the main informational
action subjects, and this action is provided through the whole global international field.

As the system analysis subjects there were taken five following countries: the USA, Russia,
Germany, France and Great Britain. The analysis was conducted in accordance with the following criteria:
subjects’ interests, subjects aims, similar aims and interests of subjects and their interests and aims
contradictions.

The main interest of Russia in the given conflict is dragging it in terms of time. This has the place to
be because of the appropriate informational activities of Russia that are aimed on the conflict situation
escalation in our country. Desiring to deepen the splintering that exists on the social, economic, ideological
political, language and on other levels of Ukrainian society, Russia is conducting an active appropriate
informational ideological pressure. For keeping the pro-Russian attitudes and propagating pro-Russian
position among the locals, it is providing financial support for the propaganda of the fake states DNR and
LNR activities. Therefore, on the Ukrainian territory, especially in the eastern regions, there is a widespread
propaganda of the DNR and LNR mass media, as well as, Russian ones, also there is pro-Russian web
sources present there.

"cakosa, T.0. (2014). TudopmauiiiHO-KOMyHIKATHBHI TeXHOJIOTIi. PO3MaloBaHHs MiKHALIOHATBHIX KOH(IIKTIB:
JIOCBiJ MOPIBHSUTBHOTO aHaizy. Cmpameziuni npiopumemu, 4.
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Thanks to the creation of Russia’s action visible support by the locals, and psychological back up
of the East and South regions rapprochement supporters, considerable part of Ukrainian citizens there
consider Ukrainian government to be an enemy. The creation of the only one controlled informational space
by Russia is building up a certain way of thinking of the citizens, and enables solving the conflict in
a peaceful way.

The main aim of Russia is the territorial splintering of Ukraine. That is why, it is stressing on the
implementation of the idea in people consciousness that there are identical differences between different
parts of one state. Pursuing this objective, by means of informational manipulation influence sources is
creating a background for the civil war on the Ukrainian territory. This is supported by the idea of identity
between the Eastern part of Ukraine and Russia, so that caused entering of Donetsk and Lugansk regions
the Russian civilization cultural space.

Moreover, Russia has convinced the citizens of the Eastern part of Ukraine and Crimea that West is
the main danger of Ukraine and turned the idea of European integration and western values into a negative
one. Informational work with locals enables the possibility to bring the Crimea back to the Ukrainian
territories and “warms up” present conflict on the East of Ukraine.

As for the USA, thanks to its geographical position, the thread of its direct involving into the conflict
is minimal. Thus, among all the Western countries, the USA is the one that is providing the most intense
informational campaign among the Ukrainian-Russian conflict, doing all the possible things to make its
level global. The USA is doing its best to establish the opposition between Ukraine and Russia for a long
period of time that raises the tension not only between those two countries but also in the whole European
region.

That is why, the main interest for the USA is prolongation of the conflict in Ukraine and its further
escalation. In order to reach this aim, the USA is trying to highlight the foreign policy course of our country
to reach the maximum climax of confrontation with Russia. This can be reached by means of manipulative
influence on the political elite and on the formation of citizens’ conflict evaluation that is beneficial for the
USA. The USA is supporting the pro-European course of Ukraine and provides a massive ideological
influence, including the democratic values imposition that provides strong believes about the anti-Russian
ideologies in the society. The USA is trying to influence on the formation of people trustful attitude towards
Ukrainian government and to the foreign policy, as well, and at the same time escalating the relations
between the locals. That creates a background for the new oppositions and makes our country away of the
inner dialog between the East and Central-West parts of Ukraine.

Another destabilizing factor is the Americanization of Ukrainian informational space. During the last
few years there is a tendency to assimilate the USA mass media work principles, admiration and
communication techniques that influences on the sense and ways of information providing. That supports
the spreading of pro-American point of view on the conflict in Ukraine, thus, escalating
the misunderstanding inside of the country, creating the negative attitude to Russians that minimizes
the interest of the citizens to the inner state dialogue and to breaking the ice with Russia.

The main aim of the USA it reaching the maximum escalation level of Ukrainian-Russian conflict
and the final change of the Ukrainian political course that is orientated on the European integration. That is
why, the USA during the long period of time was creating an image of Russia as a main enemy of Ukraine
and Western civilization in general, that was influencing on the transformation of this conflict into a long-
lasting one.

The Great Britain, as well as, the USA is interested in the escalation of the conflict, trying to conduct
its independent from the USA and EU foreign policy, having its own intentions about the Ukrainian crisis.
The main aim of GB is keeping the unstable situation and escalation of tension in the society, and on the
interstate level as well, staying aside from the direct participation in the very conflict. This is can be
reached thanks to the powerful informational communication channels that are owned by GB, that are
working all over the world, including Ukraine. That gives a chance to form the content of the informational
space, increasing the number of negative messages about Russia, discrediting it, thus, escalating inner
conflicts. Moreover, Great Britain has a chance to suppress Russia, creating a negative image among the
world elite and influencing on the sanctions extension through the Ukrainian-Russian conflict.

Unlike the USA and Great Britain, Ukrainian conflict is a serious problem for Germany. That is why,
Germany is doing everything possible to keep the armed conflict within the territory of Ukraine, not to
harm the Western Europe. Besides, Ukraine is a number one strategical object for Germany — by means
of our country Germany has a chance to expand its influence on the Eastern Europe from one side, and to
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withstand the influence of the USA and GB from other. Therefore, the main aim of Germany is to turn our
country into a zone of its informational influence and its expansion on the territory of Eastern Europe. One
of the extraordinary aims of Germany is giving no chance to Ukraine to get the lethal weapon because it
will threaten the national interests of Germany and rising the tension in the region in general. What is why,
the great part of informational campaign is aimed on this.

The main aim of France is slowing down the Euro-Atlantic integration and removing Ukraine from
the West in general. France doesn’t want to see Ukraine in EU and NATO, that is why, not that long time
ago by means of informational manipulative influence ways it was creating the thought among Ukrainians
that the country is not ready to enter the EU; negative informational accompaniment of its foreign and
domestic policies; not giving a chance to Ukraine to get lethal weapon. Most of the French mass media
were highlighting Ukraine in the negative way, spreading the information aimed on the critics about its
Euro integration intentions.

However, France, as well as, Germany is interested in the ending of the conflict in Ukraine which can
make the geopolitical situation of EU member states worse. While determining the similar aims and
interests, it can be stated that all the chosen subjects increasing the presence of foreign mass media in the
informational space of Ukraine. The intensity of such an influence is caused by the intention of foreign
states authorities and international institutes to influence on foreign and domestic policy of our country, it
has political and economic backgrounds motivated by pragmatic approaches to fulfill their own national
interests.

The international influence is done by means of imposing some needed evaluating characteristics,
points of view and behavior rules, shadowing the manipulation ways of individual, mass and society
consciousness.

Therefore, it can be stated that in the international space of Ukraine on the destabilizing
background the continuous increase of international activities can be clearly been seen. As a result
of political struggling with the Ukrainian nation splintering on the East-West line, there are two
nominally created opposite informational fields that are getting under the control of Russian and Western
informational fields. Being in the state of conflict for the getting a final result, Russia and the USA
through their own or controlled sources, often tend to create their own segment in the informational space
of Ukraine, carrying out the powerful and, at the same time, negative informational psychological
influence on the Ukrainian citizens in the sphere of public and resonance questions, trying to extend the
duration of the conflict on the undefined term. So, analyzing the last occasions, it can be referred that
the informational interference in the Ukrainian conflict by the leading actor-states of foreign affairs is the
one of main factors that is leading to the military actions escalation. There is no doubt that they have
succeeded in destabilizing of the situation in Ukraine, last but not least, thanks to the informational
destructive influence on the very conflict.
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SECESSIONIST CONFLICTS IN THE POST-SOVIET SPACE:
FACTORS AND CONSEQUENCES

Secessionism is one of the main factors of armed political violence in the post-Soviet space. Most
separatist conflicts were initiated in the late 1980s, due to the disintegration processes within
the USSR. The result of many of them was the secession and the formation of partially
recognized and unrecognized states or quasi-state entities. In some cases, separatist movements
had a profound historical background; they were conditioned by objective factors. However, in a
series of conflicts, secession had been provoked and supported from the outside. The Russian
Federation became the main external actor of secessionist conflicts in post-Soviet countries.
The result of the dissemination of secessionism in the region is the instability, the spreading
of geography of local conflicts, the creation of "buffer zones". Today, the majority of secessionist
conflicts are "frozen".

Keywords: secession, secessionism, separatism, secessionist conflict, unrecognized states,
"frozen" conflict, Transnistrian conflict, Nagorno-Karabakh conflict, Russian-Chechen war,
Russian-Georgian war, Russian armed aggression against Ukraine.

Cemapatu3M € OJHMM 3 OCHOBHUX YHHHHUKIB TOJITHYHOTO HACWIIA B KpaiHaX MOCTPaASHCHKOTO
mpoctopy. JlesiHTerpariisi COLIaTiCTHYHUX CHUCTEM pi3KO AaKTUBI3yBaJia HEBHPIIICHI ETHOMOIITHYHI,
MIKKOH(ECIHHI, EKOHOMIYHI CYNEepEedHOCTi, SIKi THMYACOBO MPUAYIIYBAJIHCA TOTAJIITAPHOIO CHCTEMOIO, a
TaKOXX CIPUYMHWIA MacIITaOHI 3MIHM TEONOJITHYHOTO OanmaHcy cwil. JlaHi OOCTaBHHU CIPHUSIOTH
aKTHBI3amii MOMITHYHUX KOH(JIIKTIB, B SKHX CEIECis BUCTYNAE OCHOBHHM a00 IPYTOPSTHUM YHHHHUKOM.
CrorogHi TiIbKM Ha €BPOMEHCHKOMY KOHTWHEHTI aKTUBHHUMHU € 14 CeleciOHiCTCHKHX KOH(QIIIKTIB, BiciM
3 SIKMX MAIOTh MiCIIe B IIOCTCOMIaNCTHUHUX KpaiHax”. OTxKe, JOCIiKCHHS CeLeCiOHiCTCHKIX KOH(IIKTIB €
HEOOXITHOIO CKJIQJ0BOIO TIOMIYKY NUISAXIB CTa0imi3arii MOJITHYHUX MPOIECIB Ta BHUPIIMICHHS TOCTPHUX
CYCIIUTBHHUX TIPOTHPIY.

[MoniTryHi KOHGUIIKTH B KpaiHaX MOCTPAISHCHKOTO MPOCTOPY € MPEAMETOM AOCHiIKEHb 3apyOiKHIX
i BiTum3HsAHNX y4yeHux. Cepen mepmmx HeoOximHo HasBaTu L. Barrington, Z. Brzezinski, A. Cohen,
G. Derluguian, M. Evangelista, J. Hughes, S. Huntington, C. King, K. Marten, N. Sambanis, T. Youngs,
C. Ziircher. llomo ykpaiHCBKHMX ITOCIITHUKIB, TO HaHy mpobiieMy BuB4aroTh O. Anekceiiuenko, B. baOka,
K. Bitman, C. Jlenuctok, M. dopomiko, B. Kopaienko, O. JlaBep, H. Heuaea-lOpiituyk, M. Hocenko,
B. Ocrar’sik, B. [Tinnak, €. Pa6inin, I'. Conogii, FO. Uupsa, H. llnakosa, A. lllymka, B. SBip Ta iHmmi.

Memoro pobOTH € BHUCBITICHHS CYTHOCTI, HACHIIKIB 1 Cy4acHOTO CTaHy CeIeCIOHICTCHKHX
KOH(JIIKTIB y KpaiHaX NOCTPaASHCHKOTO MPOCTOPY.

OmHuM 13 TepIINX CelEeCiOHICTCBKUX KOH(IIKTIB Ha MOCTPagsSHCHKOMY IIpOCTOpi CTaB
npuaHiCTpoBCchkUit KoH(mIKT. [logatok KoH(DIIIKTY MiX ypsgamMud MonmoBH 1 CaMOIPOTOJIONICHOT

! Ty6uikartist MiCTHTB pe3yJIbTaTH OCIiKEHB, IPOBEICHHUX IPH TPAHTOBIiT migTpumi JlepkaBHOT0 BOHLY
(hyHIaMeHTaIbHHX JOCIIKEHb 32 KOHKYPCHUM TpoekToM D-71

2 Heidelberg Institute for International Conflict Research (2016). Conflict Barometer, no. 25, 33-35.
<http://www.hiik.de/en/konfliktbarometer/pdf/ConflictBarometer_2016.pdf> (2017, numens, 5).
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[IpuanaicTpoBchkoi MommaBcekoi PecnyOmiku (IIMP), sk 1 OimbmrocTi momiOHUX KOH(IIIKTIB y pETioHi,
BiTHOCHTHCS 110 niepiony AesinTerpamnii CPCP manpukinmi 1980-x pokis. B 1ioro ocHOBi — HU3Ka YMHHUKIB
ICTOPUYHOTO, TEOIOJIITHYHOTO, MOBHO-KYJIBTYPHOTO, €THIYHOTO, & TaKOXK E€KOHOMIYHOTO Xapakrtepy. Sk
3a3HaYa€ yKpaiHChbKHM HaykoBelb KocTsHTHH BiTMaH, «icTopudHo ITpuaHICTPOB’ ST HIKOJIU HE BXOIUIO IO
ckIagy MommoBchkoro KesiiBeTBa» . 3 kinmst XVIII cromiTs perion 6yB wacturO0 Pociiichkoi immepii,
31924 mo 1940 poku — dyactuHOr Ykpaincekoi PCP B sxocti MomgaBchkoi ABTOHOMHOI PamsHChKOT
Couianictuunoi PecmyOmiku 3 nentpom y Tupacnomi, i Timeku B 1940 pomi OyB mnpuenHaHuit
no Monpmascekoi PCP.

3 posmagom CPCP i 3m00yTTsiM MOJIIOBOIO HE3aJISKHOCTI ITOCTANIO MHTAHHSA HAaIllOHATBHOI
IICHTUYHOCTI MOJIITaBCHKOTO CycHiibcTBa. [IeBHY poib y aectabimizarii CycmiIbHO-MOMITUYHOI CUTYaIlii
3irpajia TOJITHKA pPyMyHi3alii, ska HE 3HAWIUIA MTIATPUMKH Cepel OUTBIIOCTI MPHUIHICTPOBCHKOTO
HaCEJICHHS, JI¢ CTHIYHI MOJIJJaBaHU CKJIaJald MEHIINICTh. Tak, MpH 3arajibHid KIUIBKOCTI HaCCICHHS
[punnictpos’s monax 500 tuc. ociO, cIOB’AHM — yKpaiHIi Ta pOCisSHH — ckianaTh 59% (mpubInU3HO
B PIBHUX YacTKaX), a MOJJIaBaHU — 32%". Binblia acTHHA HEPYMYHCHKOTO HaceleHHs IIpHIHiCTPOB's
HaBiTh HE PO3MOBIJIA MOJJIABCHKOIO MOBOK. 3HAaYCHHS TaKOK Malla CGKOHOMIYHAa pPO3BHUHEHICTh
[IpunHicTpoB’s: 3a paasHCHKAX YaciB KUIBKICTh HACENIeHHS perioHy ckiagamno 17% Bim HaceneHHs
pecryGmikm, Tomi sk exoHomika — 40% Bix pecmyGruikancekoro BBIT.  Kpim Toro, Ha Tepuropii
[IpuaHicTpoB’st aKTUBHO IisUIM POCIMCHKI CHELCITY:KOM 1 MPOPOCIHCHKI MONITHYHI CHIH, SIKI MPOBOAWIN
IJIECTIPMOBAHY MTPOPOCIHCHKY MOJITHKY 1 IeCTa0lIi3yBaIl CUTYAITiTO.

Cwi CTOpiH HA TTOYATOK KOH(MIIIKTY OyiIi HEpiBHUMH. 30poiiHi criar MOIIOBY 3HAXOAMINCS B CTaHi
¢dbopmyBanns i HamigyBanmu 25 — 30 THC. 0ci0, 31e0UTBIIOr0 Pe3epBICTIB Ta JOOPOBOJBIIB, MO0 Malld Ha
030pOo€HHI cTapy paasiHCbKy 30poro. HaTomicth cuu [IMP Manu B cBOeMy pO3MOpPSIKEHHI IMiITOTOBIEHY
POCIHCBKMME 1HCTpYKTOpaMHu 9-TH THCSYHY PecmyOJikaHChKY TBapito, ONMHM3BKO 6 THC. POCIHCHKHX
HallMaHIIB, a TAKOK PO3TAIIOBAHY B perioHi 15-Tu THcsaHy 14-Ty pocifichky apmiro®.

Y xoxi aktuBHOI (hasum KOH(DIIKTY 3 Oepe3Hs mo nuneHb 1992 poky kepTBamMHu 30pOHHOTO
npotucTosHHs craad noHanm 1000 oci6 3 000X CTOpiH, y TOMY YHCII cepel] IUBIILHOTO HACCIICHHS.
3a oimifinumu JaHUMH MOJIIOBH, 3 MOJIJABCHKOI CTOPOHM B KOH(IIKTI Opanu ygacts 29 THC. 0Ci0, 3 IKUX
286 4omoBiKk 3aruHymH, a 284 oTpuMmanu mopaHeHHs . OHAK OLIBIIY YACTHHA 3arMOINX CKIAIM JKHUTEI
pugnicTpos’s: 809 3arubnux, 1471 nopanenuii, 91 BBaXKa€ThCS 3HUKIUM 6esicTi®. Manu micue 3nauni
MIOIIKO/DKCHHS  1HPpacTpyKTypu. HaklrocTpimmum emizogoM 30poiHoi (a3u KOoH(OIIKTY cTaad 0oi
3a berngepu 19 — 21 gepBHs 1992 poky, sSKi COPHYUHWIN HAHOUIBNTY KiJBKICTH JKEPTB 32 BECh IEPion
KOHOIIKTY: mix gac 60iB 3aruuyIo 620 oci6 i 6y10 mopaneno 3500 skurenis [TpuaHicTpoB’s .

[Micns 1992 poky BigOymacs Jeeckanamis KOHQUIKTY, SKAH Ha CBhOTOAHI mepeOyBae
B «3aMOpOKeHOMY» cTaHi. [IMP oTpumye 3HauyHy ¢iHaHcoBy momomory Binm Pocii, a Ha Tepuropii
peciryoriku  po3mintyersess OmnepatnBHa Tpymna pOCIHCHKMX BiHChK y [IpUAHICTPOBCEKOMY perioHi
(xonmumHs 14-Ta pociiickka apmist), 0 Hamiuye 61u3bko 1200 BiiichkoBHX'.

' Bitman, K. (2008). IIpuasicTpoB’si: IepCreKTHBY Po3B’ s3auHs KoHDIiKTy. [Torimuyunuii menedxrcmenm, 4, 101,

? Srebrnik, H. (2013). The frozen conflict between Moldova and Transnistria. The Guardian. <http://www.theguardian.pe.ca/
opinion/letter-to-the-editor/2013/12/17/the-frozen-conflict-between-moldova-and-3546763.html> (2017, nunens, 5).

? Andersen, A. The Conflict in Transnistria: National Consensus is a Long Way off (1990 — present). Ethnic Conflicts.
Border Disputes. Ideological Clashes. Terrorism. <http://www.conflicts.rem33.com/images/moldova/nistru_konflikt.htm>
(2017, nuneHs, 5).

* Andersen, A. The Conflict in Transnistria: National Consensus is a Long Way off (1990 — present). Ethnic Conflicts.
Border Disputes. Ideological Clashes. Terrorism. <http://www.conflicts.rem33.com/images/moldova/nistru_
konflikt.htm> (2017, nunens, 5).

> CemenoBa, 0., Kanescpbkuit, /1. (2012). [puanictposeskuii kouduikt: 20 pokis notomy. Deutsche Welle.
<http://old.niss.gov.ua/monitor/juli08/09.htm> (2016, nunewns, 5).

% Hocenko, M. B. (2012). TIpuasicTpoBchKmii KOHMIIKT: BATOKY Ta OCHOBHI €Tl PO3TOPTAHHS. 36ipHUK HAYKOGUX
npayb XapKiecbko2o HayioHaibHo20 nedazoziunoeo yuigepcumemy imeri I. C. Cxosopoou. Cepisn «Ilcmopis

ma ceocpaghinr, 45, 106.

" Mepenenua, I'. (2010). Koudmukr B Hpuanectposse (1). Mctopus, npuuanast, sBomomus. BSNews.
<http://www.blackseanews.net/read/116> (2016, numnens, 5).

8 Srebrnik, H. (2013). The frozen conflict between Moldova and Transnistria. The Guardian.
<http://www.theguardian.pe.ca/opinion/letter-to-the-editor/2013/12/17/the-frozen-conflict-between-moldova-and-
3546763.html> (2017, auneus, 5).
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OnHuM 13 HaWOIMBII TpUBANIUX 1 PYHHIBHHX CELECIOHICTCHKUX ETHOMOMITUYHUX KOHQUIIKTIB
Ha TOCTPAAIHCHKOMY IPOCTOPI € HaripHo-KapaOachbKuii KOH(JIIKT, OCHOBHMM PE3YJIBTaTOM SIKOTO
Ha CHOTOIHIIIHIN IEeHb CcTajo BimokpemieHHS Bin Asepbaiimkany Haripaoro Kapabaxy — periony
3 IEPEeBaXHO BIPMEHCHKUM HacedeHHsAM. KoHQmikT Mae rnmOOKi iCTOpHYHI KOPIHHSA 1 BHpa)KeHHH
KYJIbTYpHO-LIUBiNi3auiiHii KOoHTeKcT. Camyenp ['aHTIHITOH BHM3Ha4Yae MOro SK «IIPaBOCIABHO-
MYCYIbMAHCHKY BilHY» .

[ligBanman KoHOIIKTY OynHM 3akKiaJeHi B Mepiniid MmoiaoBHHI XIX CTOMTTS, KON BigOyiocs
3axomieHHst Pociiicbkoto immepieto Tepurtopiii Bipmenii Ta AszepOaiimxkany, Brirodatoun Kapabaceke
XaHCTBO, AKE 10 I[HOTO KOHTpomoBanocs Ipanom’. CydacHe 3aroCTpPEHHs NPOTHCTOSHHS PO3NOYAnocs
Hanmpukinmi 1980-x poxkiB. Haiiroctpima daza, Bimoma sk Kapabacpka BiitHa 1992 — 1994 pokis,
CHpUYHHMIA 3arudensb 0Mu3bKo 22 — 25 THC. YONMOBiK. Pe3ynpTaToM MpOTUCTOSIHHS CTaB MacOBHUN BUXiJ
azepOaiixkanuiBe 3 Haripporo Kapabaxy, a BipMeH 3 TepuTopii A3sepOailikany. 3a maHUMH
azepOaifKaHCHKOTO YPsIy, BiiHA Tpu3Bea 1o mossu 790 Trc. BHYTPIMIHKO nepemimenumMu ocid (BI1O)
3 Haripaoro Kapabaxy i mpuiernux tepuropiid ta 6amsbko 350 Tuc. OibkeHuiB i3 Bipmenii. A ypsn
Bipmenii Bka3sye, mo 413 Tuc. eTHIYHHX BipMeH (3me0inmbiioro 3 AsepOaimkaHy) cranu ODKEHISIMU
Ta BIIO’.

Konduikr xapaxkrepusyeTbcsi NEPIOAUYHUMH 3arOCTPEHHSMH, IO CYIPOBOIXKYIOTHCS HOBUMH
XKepTBaMH. 3apa3 y BipMeHO-a3epOailpKaHCHKOMY NPOTUCTOSHHI HaBkoso Haripuoro Kapabaxy
30epiraeTbcs BKpail HecTabinmbHa cuTyaris. CIocTepiraeTbCs IMOCTIHHE 3pOCTaHHS IHTCHCHBHOCTI Ta
JacTOTH 30pPOMHUX 3ITKHEHB 1 KUIBKOCTI KEpPTB, IO Hece B co0l 3arpo3y HACTYITHOI IIMPOKOI ecKaiallii.
Taxk, 3 1994 mo 2009 poku Ha niHii ¢ppoHTy Oyio 3adikcoBano 61mu3pko 3000 cMepTeil K BiICHKOBUX, TaK 1
uuBineHHX oci6’. 3 2014 poky cuTyaumis modama CyTTeBO moripuryaTucs. Piske 3arocTpeHHs
MIPOTHUCTOSTHHS, BiIOME SK «JOTHPHUICHHA BiifHa», iHiIilioBaHa A3zepOaiikaHoM, BimOymocs 2 — 5 KBITHA
2016 poxky i1 ynecno xutts monaimenme 200 oci6. Ha mymky ekcniepris, i3 ciunst 2017 poky BinOyBaeTbcs
HOBa XBWJISI ecKanalii. 3 poro 4acy Mae MicIe CTiiKe i CyTTeBEe MOHOBICHHS OOHOBHX [iH, 3arOCTPEHHS
IIOJIITHYHOI PHTOPUKH ypsiaiB Bipmenii Ta AsepGaiimkamy’.

Odimiitaum corozankoM Bipmenii B koH(ikTi BucTymae Pocis. 3apa3 y Bipmernii mepeOyBae He
menme 20 THC. POCIHiCHKHX BilicbKOBOCTy)00BIiB’. OmHak Ha chOrogmi poms Pocii B KoH(IIKTI €
HeomgHo3HauHOMO. L[ nepskaBa mocrawae 30poro 000M KpaiHam 1 3IIWCHIOE THCK Ha OOWABI CTOPOHH.
Excrieptu 3a3Hadaroth, 1m0 Pocis BUKOpPHCTOBYe KOHGIKT 3apaayd YKPIIUICHHS PETiOHAJbHHUX IO3UIIH,
30inblIeHHsT BilicbkoBOi mpucyTHocTi Ha IliBnemHomy KaBkaszi, sxuii Bxogute Ao 1 «cdepu
MpUBIJICHOBAaHMUX 1HTEpeciB». Y 3B’s3Ky 3 OUM 1 A3sepOaiimkan, i BipMmeHis crTaBiaTh M CyMHIB
3aLiKaBICHICTh POCIICHKOI BIaIH B OCTATOYHOMY PO3B’3aHH] KOHGIIKTY .

CelecioHICTCEKUI XapakTep Ma€ eTHOMOJMITHIHMA KOH(ITIKT Ha pociiickkomy IliBHiuHOMY KaBkasi.
KynpmiHamiero mporo 3aTsHKHOTO KOH(QUIIKTY CTald POCiCbKO-4eueHCHKI BiifHHM, IO HAa JaHUH MOMEHT €
HaWiHTCHCUBHIIIMMH Ta HAWMacIITaOHIIIIMMH BOEHHUMH KOH(MIIIKTaMH Ha TOCTPAASHCHKOMY IPOCTOPI.
Janwuit kordumikT, sxuii C. TaHTIHITOH HA3UBAB «TPETHOI0 AHTHMYCYIBMAHCHKOIO BifiHOIO Pocii» °, Takox
MOXE pO3MIIAJATUCS B MeEXax KyJIbTYPHO-LUMBUII3AaLiAHOI MapagurMd — SIK YacTUHA MPaBOCIAaBHO-
MYCYJIBMaHCBKOTO TPOTHCTOSIHHS B PETIiOHI.

Pocilicbko-uedeHChKIN BifiHI TepeayBaB 30pOWHMI OCETHHO-IHTYIICHKUN KOHQKT 1992 poky
Ha teputopii [liBHiuHOT OceTii. ¥ KOH}IIKTI MiXX TPaBOCIaBHUMH OCETHHAMH 1 MyCYJIbMaHaMH-1HTyIIIaMU

! Xantuartos, C. (2003). Cmoaxnogenue yusunuzayuti. Mocksa: UznatensctBo ACT, 454.

2 lopomko, M. C., Illmakosa, H. B. (2011). I'eononimuune cepedosuwje ma zeononimuuna opienmayis kpain CHJIJ.
Kwuis: Lentp yubosoi niteparypu, 100.

? International Crisis Group (2017). Nagorno-Karabakh’s Gathering War Clouds. Europe Report, no. 244, 1.
<https://d2071andvipOwj.cloudfront.net/244-nagorno-karabakhs-gathering-war-clouds.pdf> (2017, nuness, 5).

* International Crisis Group (2009). Nagorno-Karabakh: Getting to a Breakthrough. Europe Briefing, no. 55, 1.
<https://d2071andvipOwj.cloudfront.net/b55-nagorno-karabakh-getting-to-a-breakthrough.pdf> (2017, nunesns, 5).
> International Crisis Group (2017). Nagorno-Karabakh’s Gathering War Clouds. Europe Report, no. 244, i.
<https://d2071andvipOwj.cloudfront.net/244-nagorno-karabakhs-gathering-war-clouds.pdf> (2017, munens, 5).

% opomko, M. C., Illmakosa, H. B. (2011). I'eononimuune cepedosuwje ma zeononimuuna opienmayis kpain CHJIJ.
Kuig: [lentp yuboBoi siteparypu, 105.

7 International Crisis Group (2017). Nagorno-Karabakh’s Gathering War Clouds. Europe Report, no. 244, 26-27.
<https://d2071andvipOwj.cloudfront.net/244-nagorno-karabakhs-gathering-war-clouds.pdf> (2017, munens, 5).

8 Xantuartos, C. (2003). Cmoaxnogenue yusunuzayuti. Mocksa: UznatensctBo ACT, 451.
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Pocis BilicbKOBMM BTpy4YaHHSAM MigTpuMana oceTuHiB. BoioBi il CHpUUMHHIM 3HAYHI KEPTBH Ccepel
MHPHOTO, IIEPEBaXXHO IHTYCBHKOTO, HaceneHHS: 583 ocobm, 3 HuXx — 407 imrymis, 105 ocerus,
27 pOCIMChKHX BIHCBKOBOCITYXOO0BINB, 44 NHMBUIBHI 0coOM IHIMMX HamioHanbHOcTeH. llopaneno Oyio
605 oci6'.

[lpyunHaMu POCIMCHKO-YEUEHCHKOTO KOH(QIIIKTY CTajo0 TMparHeHHs YEYEHCHKOTO Hapoay
JI0 CAMOBW3HAUYCHHS, IO 3HAWIIIO CBOE BiTOOpakeHHs B IPOTOJIOMICHHI CyBepeHiTeTy YedeHChKOI
Pecrry6mixku B 1990 pomi i HezanexxHocTi YeueHerkoi Peciyomikm [ukepis B 1991 pori, a Takox Hamipu
Pocii BiIHOBHUTH KOHTpOIb 3a YeUEHCHKUMH TepuTopisMu. 11 rpymus 1994 poky Pocis mouana
MoBHOMAcCIITaOHUN BIMCHKOBUM HacTym. KinbkicTh pocilichkmx Biiicbk y Ilepmiiii pocificbko-
geueHChKid BiHI 1994 — 1996 pokiB Ha modaTok OOWOBWX il mopiBHIOBaja 23,8 THC. ocibd, a
Ha 1 motoro 1995 poky 306inbpmunacs mo 70 509 oci6. YeueHChbki cHiM Ha MOYaTOK KOH(DIIKTY
HaniuyBamm Gmu3bKo 13 THC. oci6’.

OCOOMBICTIO POCIHCBKO-YEUYCHCHKOTO TPOTHUCTOSIHHS CTalld BEJHWYE3HI BTpaTH Cepen
UUBUIBHOTO HaceneHHs. Pociiicekuii ictopuk bopuc CokonoB HaBOAWTH 3arajbHy KUIBKICTh
3arubmux — 99 Ttuc., 3 Hux — 20 THC. pOCiChKi BIHCHKOBI, 4 THUC. YeUEHCHKi OidNi 1 75 THC. — MHpHE
HaceIeHHs . biamsbki qaHi HaBOAHTH yKpaiHChkmil Haykoeup Omexcamap Jlasep — 92,5 Tuc. ocif,
3 HUX 86,5% (80 THC. 0ci®) — MupHiI xureni. Haitbinpm pyiHIBHUM emizogoMm BiliHM cranu 60i
3a 'po3nmii, mo BimOyBamucs 3 31 rpymas 1994 poky mo 1 Oepesns 1995 poky, mig yac sSKuX
y pe3yibpTaTi MacoBaHUX OomOapayBaHp 3aruHyno Onu3bko 30 Tuc. nuBinmpHUX, 3 sSkux 80 — 85 %
cknaganu pocistan’. BiliHa mana Bkpait HeratuBri gemorpadiuni macmiaku. Yedns BTpaTHna Oimblie
MiBMiJIbOHA HacelleHHS: akmo B 1993 pomi kinbkicTh HaceneHHs ckiagamna 1 mue 307 THC., TO
B 1998 poui — 797 Tuc. rpomansn’. OJHAK, He3BAKAIOUM HA KiNbKICHY IepeBary pociiichkoi CTOpOHH
Ta YHCJICHHI )KEPTBH, OCHOBHUM PE3yJbTaTOM OOHOBUX JIiif CTAl0 THMYACOBE YTBEPKEHHS QaKTUUHOT
He3anexHocTi YeueHcrkoi PecryOutiku [ukepis.

Hactynaum eranom eckanauii crana J[pyra pociiiceko-uedeHcrka BiitHa 1999 — 2009 pokis. pyra
KammaHis OyJia 3HaAYHO MAcIITa0HIIIOW Hik monepeaHs. [{poro pasy pociiichki Bifickka HaMidIyBaIH TTOHA
90 THc. oci6’. OuiHKM 3arambHOI KiTBKOCTI JKEPTB BiliHM KommBaroThcst Bim 25 Tuc. mo 100 tHC. oci6.
3a TaHUMU POCICHKOTO MPaBO3aXMCHOTO TOBapHCTBa «Memopian», siki Oynu onprmtogaeHi B 2008 porii,
y BitiHiI 3 1999 poky 3aruHyso 15 THC. pOCIHCHKHIX BIHCHKOBHX, OyJIO BOUTO UM 3HUKIM O€3BICTH 70 25 THC.
IUBUTBHUX 0Ci0. Ilpubnm3Ho B 15 THC. OIIHIOIOTHCS BTpPATH YEUCHCHKUX CHJI. BOHOBI il CIpUYIHHIIN
BEJIMKY KiBbKICTh ODKEHIIB Ta BHYTPIIIHBO HepeMmimeHnux ocid: 3a ouinkamu Human Rights Watch, ixus
KinbKicTh mocsrma 500 tuc.”

I3 3aBepuieHHsIM HaiakTHBHIIIO! (a3u KOH(QIIKTY dedeHChbki mopctanii 3 2000 poky mnepewnuiu
IO TTAPTHU3aHCHKOI BiHHH, sIKa TPUBAE JO CHOTOAHI M oXormroe TepuTopito Behoro IliHiuHOTO KaBkasy.
3arsokHUA 30pOHHHMK KOH(IIKT MPONOBKYE CIPHUYMHATH JIOACHKI BTpaTH. 30Kpema, B mepiox 3 2010
o 2015 poxu B IliBHiuHO-KaBKa3pkoMy perioHi 3armayio 6074 momnan. KUTBKICTh KEPTB MOCTYIOBO
3HmKyeThes. Tak, sxmo B 2010 pomi Oyno 3adikcoBano 1705 cmepreit, To B 2015 pomi — 258.

! Kpusomiees, I'. ®., Auaponukos, B. M., bypukos, I1. /1., I'ypkun, B. B., Kpyrnos, A. U., Pomquonos, E. U.,
Ounumotnnn, M. B. (2001). Poccus u CCCP 6 sotinax XX eexa: Cmamucmuueckoe uccieoosanue. Mocksa:
OJIMA-ITPECC, 566.

2 Kpusomiees, I'. ®., Auaponukos, B. M., bypukos, I1. /1., I'ypkun, B. B., Kpyrnos, A. U., Pomquonos, E. U.,
OunumotnnH, M. B. (2001). Poccus u CCCP 6 sotinax XX eexa: Cmamucmuueckoe uccieoosanue. Mocksa:
OJIMA-ITPECC, 579-582.

? Coxonos, b. B. (1997). Jlroxckue notepu Poccun u CCCP B BOMHAX, BOOPY/KEHHBIX KOH(IHKTAX H HHBIX
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V perioHanbHOMY acleKTi HalOiNbIIa KiJBKICTH CMEpTel 3a BKa3aHWH mepiog mana micie B [larecrani —
3291. ¥V Yeuni xepTBamu KOHGUIIKTY ctaiu 873, Inrymierii — 753, Kabapauno-bankapii — 727, ITiBHiuHik
Ocerii — 227, CraBpomnoiscskoMy kpai — 149, Kapadaeo-Uepkecii — 54 ocobu'.

Hactymaum roctpum koHpmikrom Ha KaBkasi crajga pocificbKO-rpy3MHCBbKa BiliHA, SKil
nepeayBaid 3aTsSKHI TPY3HMHO-IIBIEHHOOCETUHCHKHM 1 Tpy3nHO-a0xa3pkuil koHikTH. [loyaTok mux
CeMapaTUCTChKUX KOHMIIKTIB, SKI TPOXOAWIM JACKUTbKa TMEpioAiB  ecKajamii, BiIHOCHUTHCS
1o 1989 poky. I'omoBHUMHE ocepenkamu cemapatu3sMy B I'py3ii € IliBmenna Ocertis Ta AGxasis, ae
JOBTMH dYac MaB Miclle 3HayHUM BIUIKMB Pocii, KyJIbTUBYBalHCS MPOPOCIMCBHKI Ta cemapaTHCTCHKi
HacTpoi. [liBmerna Ocetist i A6Xa3ist MPOToJIOCIITN He3aleKHICTh Bix I'py3ii me B 1991 Ta 1992 poxkax,
BigmoBigHo. Ilepiomamu roctpoi eckamarii cranu IliBaeHHOOCeTHHCHKA BiHa 1991 — 1992 pokiB i
BiifHa B A0xa3ii 1992 — 1993 pokiB. KoH]uikTH Manu BUCOKY iHTEHCUBHICTh. 30KpeMa, Mia yac BidHI
B [liBnenniit Ocerii 3arunyno Bix 2000 mo 4000 4OoNMOBIK, MECSITKH TUCAY JIIOJCH MOKHHYIW MiCIA
IOCTIHHOTO MPOKUBAHHS".

Ocranns HalliHTeHCHBHIIIA (aza KOHMIIKTY BigoMa K pociiicbko-rpy3uHcbka BiliHa 2008 poky. Ilin
yac BIHHM MajJo Micue BigKpuTe 1 MacmrabHe BTpy4daHHS Ounbil HiK 40-THCSYHOTO KOHTHHTEHTY
pociiicekux Biiicek’. 7 — 8 cepmust 2008 pOKy Y BiANOBiZb HA MPOBOKALiHHI 0GCTPiME 3 GOKY
CEMapaTUCTChKUX 3arOHIB TPY3WHCHKE KEPIBHHUIITBO Biampanise Bifickka B I[liBgerny OceTiio, MO cTaiio
MPUBOJIOM JJIsl pociiicbkoro BroprHeHHA. 10 cepmHs pocilichKi cuiM 3aiiHsm OiIbiny yacTuny lliBaeHHOT
Ocerii, IPOCYHYBITUCH 10 KOPIOHY 3 I'py3i€ro, i MPOTOBKUIN MPOCYBAHHS BIIINO TPY3MHCHKOT TEPUTOPIi.
[Tix THCKOM CBITOBOi CHUTBHOTH POCiMiChKe BTOPTHEHHs Oyio mpumnuHeHo 12 cepmHs, a 22 cepmHs Pocis
3aBepIIniia BUBif BiHCbK 3 Teputopii ['py3ii (6e3 ypaxyBanus teputopiid IliBmennoi Ocertii Ta AOxasii).
26 cepriast 2008 poky pociiicbkuii ypsn Bu3HaB HesanexHicTh IliBgennoi Ocerii Ta A0Oxasii. CiToBa
CIILIBHOTA OCY/IHIIA el KPOK .

PesynpTarom BiiiHM cTama moBHa BTpara ['py3i€lo KOHTpOJIO Hax oboMma CenapaTUCTChKUMH
perionamu. Ha croroani IliBnenna Ocetist i AGXa3isg MalOTh CTaTyC YacTKOBO BH3HAHUX JepKaB (BU3HaHI
3 6oky Hikaparya, Benecyenu, Banyary i Haypy), ane $hakTu4HO € OKYIIOBaHUMH TEPUTOPIsIMH. [ oCcTpHii
mepiog 30pOMHOr0 MPOTHUCTOSHHS MHHYB, OJHAaK KOH(MIIKT He PpO3B’s3aHud 1 mepeOyBae
B «3aMOPOKECHOMY>» CTaHi.

3rigHo 3 momnosigaro HesamexHoi MixkHapoaHoi Micii 31 BcTaHOBJICHHS (DakTiB KOHMIIKTY B [pys3ii,
3aI’SATh JHIB KOHQUIKTY BTpaTH TIPY3MHCBKOI CTOpoHi ckiaanmd 412 oci6 yOutumu (3 HHX —
170 BificbkoBOCTY)00BIIIB, 14 momineiicbkux, 228 1MBUIBHUX 0ci0), mopaHeHo Oymno 1747 oci0.
3 pocilicbkoi cTopoHH BOMTO 67 BiCHKOBOCTYKOOBIIB, 283 ocoOM OTpUMaliu MOpaHEHHsS. 3arajibHa
KITBKICTh JKEPTB OCETHHCHKOI CTOPOHH CKIaga 365 4YomoBik. YchOro 3armHyino oOmmsbko 850 oci6’.
[punaiivui 127 THC. 0c06aM Y HACTIZOK GOMOBUX [iif JOBEIOCS TOKMHYTH CBOT JOMiBKH'.

OcTtaHHIM Ha AaHUI MOMEHT KOH(MIIKTOM Ha MOCTPaAsTHCEKOMY MPOCTOPi, IO MAE CEIEeCiOHICTChKY
CKJIAJIOBY, € POCIHCHKO-yKpaTHChKUI KOHGIIKT, sikuid TpuBae 3 2014 poky m0 choromni. KoHpikT craB
B1IOOpaKEHHSM TJIIHMOOKOTO TCOMOIITHIHOTO MPOTHCTOSHHSA. Y HOTO OCHOBY, SK 1 TIEPEBAKHOI OLITBITIOCTI
noAiOHMX KOHQIKTIB y PETioHi, MOKNaAeHui pociiickkuii (akTop. 30poiiHa arpecis crana HACIiIKOM
pYHHYBaHHS Te€OTONITHYHHX 3a3ixaHb Pocii mono Ykpainu, sKy BOHA 3aBXKAM po3risigana sk cdepy cBoro
MIpUBIICHOBAaHOTO BIUIMBY. He3Bakaroum Ha MOCUTH JOBTHU TIEPio BiTHOCHO CTAOUTBHHUX YKpaiHO-
POCIMCEKMX CTOCYHKIB, KOH(IIKTOTCHHI YWHHHKH, M0 YMOJXJIMBHJIM 3arOCTPEHHS BiTHOCHH MiX
neprkaBaMy, iICHYBaJIU 3aBXKIH.

" Infographics. The statistics of the number of victims in the North Caucasian Federal District regions for a period
of 6 years (2016). Caucasian Knot. <http://www.eng.kavkaz-uzel.eu/articles/34546/> (2017, nunens, 5).

* Nichol J. (2009). Russia-Georgian Conflict in August 2008: Context and Implications for U.S. Interests.

CRS Report for Congress, RL 34618, 2. <https://fas.org/sgp/crs/row/RL34618.pdf> (2017, nunewns, 5).

? Nichol J. (2009). Russia-Georgian Conflict in August 2008: Context and Implications for U.S. Interests.

CRS Report for Congress, RL 34618, 15. <https://fas.org/sgp/crs/row/RL34618.pdf> (2017, nmunens, 5).

* 2008 Georgia Russia Conflict Fast Facts (2017). CNN. <http://edition.cnn.com/2014/03/13/world/europe/2008-
georgia-russia-conflict/index.html> (2017, nurens, 5).

> Independent International Fact-Finding Mission on the Conflict in Georgia (2009). Report, vol. 1, 5.
<http://www.mpil.de/files/pdf4/IIFFMCG_Volume_I2.pdf> (2017, JIumens, 5).

% Nichol J. (2009). Russia-Georgian Conflict in August 2008: Context and Implications for U.S. Interests.

CRS Report for Congress, RL 34618, 15. <https://fas.org/sgp/crs/row/RL34618.pdf> (2017, numniens, 5).
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AwmepukaHcekuii momitonor [xon Mipmaiimep y 1993 poui B cBoiii mpami «The Case for
a Ukrainian Nuclear Deterrent» BHOKpEMHUB psii YHHHUKIB, 3JaTHUX BUKIUKATH TOTIPIICHHS POCIHCHKO-
YKPaTHChbKUX BIJHOCHH: TMOCHJICHHS KOHKYpEHIT B cepi Oe3IeKH, YoMy CIPHsE TOBTUH 1 HE3aXHUIICHUH
KOpDJOH MiX KpaiHamu; HeOe3leKa cranaxy TilepHalioHadi3My, sKa IPYHTYETbCS Ha JOBLiH icTopii
B3a€MHOI BOpO’KHEUi; MpaBo BiacHOCTI Ha YopHoMopchkuil (10T 1 mUTaHHS KOHTpomo Han Kpumowm;
HM3Ka EKOHOMIYHHMX TMpoOieM, ycrmamkoBaHux 3 daciB po3many CPCP; mparHeHHs 0aratbox pocCisH
TIEPETIITHYTH KOPIOHHU 3 YKpaiHOIO 1 HaBITh BIIKHIAHHS MESKUMH 3 HUX iAei YKpaiHChKOT HE3aJIeKHOCTI;
npobieMa 3MilIaHUX MOMyJsAHii Ta iHmi. [lpu oMy €IWHUM HAAIMHUM 3amOODKHHM 3aX0JOM MHpPOTH
pociiicekoi arpecii B YKpaiHi JOCHiTHUK Ha3BaB sIEepHY 30poro, Ky YKpaiHa OCTATOYHO BTpaTHiIA IIE
B 1996 poui 3rixuo 3 ByzamemTcskum Memopangymom 1994 poky'.

Bigkpura ¢asza xon¢mikry mouamacs 20 motoro 2014 poky, pe3yibTaToM SIKOi cTaja aHeKCis
Kpumy, 3xilicHeHa B HaA3BH4aiiHO KOPOTKUM TepMiH — 3 1 mo 21 Gepesns 2014 poky. CmigoM, 3 KBIiTHS
2014 poky, po3modanacs 3aTsDkHa BitHa Ha Cxoxi Ykpainw. 3rigHO 3 MetozoJorieo I 'elmenpoep3pkoro
1HCTUTYTY 3 BUBUCHHS MIXKHAPOAHUX KOHQIIIKTIB, KOHQIIKT Ha cXOAl YKpaiHU Ma€ I’ ITUH — HAMBUIIMN —
piBeHb IHTEHCHBHOCTI, TOOTO KIaCH(IKYeThCS K MOBHOMACIITAOHA BiliHa’. CTAHOM HA CHOTO/IHI OCHOBHHM
pe3yiIbTaTOM TPOTUCTOSHHS cTajia (pakThdHa okymamis JactuHu JloHernpkoi Ta Jlyrancekoi oGmacteit i
CTBOPCHHsSI HEBU3HAHMWX KBa3iJep)KaBHUX yTBOpeHb — Jlyrancekoi Hapommoi PecmyOmikm i JloHerbkoi
Haponnoi Pecry6mixu.

3a manumu npec-ciyxk6u M3C Ykpainu, 3a Tpu poku KoHGUTKTY 3 20 mrororo 2014 poky 1Mo JroThid
2017 poky 3arumnyno moHam 9,8 THc. oci0d, mopaHeHo OmmM3pKo 23 THC. 0ci0. KigbKicTh BUMYIICHHX
nepeceneHIiB 3a Bech nepiod kKoHpmikTy gocsarna 1,8 miH oci6. Kpim toro, B okymnanii 3Haxoautbes 7,2%
YKpATHCBKOT TepHTOpii i 3aNMIIaeThCs HemiaKOHTponbHOW 409,7 KM POCIHCHKO-YKpaiHCHKOrO KOPIOHY .
3HAYHO MOCTpaXkaana iHPpacTPyKTypa 1 )KUTIOBI OYAMHKHN B paifoHax MpoBeaeHHs O0oioBux mii. Cxiamacs
BKpail Ba)kKa r'yMaHiTapHa CUTYallisl, HUBLUIbHI OCOOH CTPakJAIOTh BiZi 0OMEKEHHS CBOOOIH ITEPEeCyBaHHs.

TakuM 4YMHOM, CELECIOHI3M € CYTTEBUM YHHHHKOM 30pOHHOTO MONITUYHOTO HACHIUI B KpaiHax
MTOCTPAITHCHKOTO TpOoCcTOpy. Bei 3a3HaueHi KOH(MIIKTH MaloTh CEMapaTUCTCHKUM 1 CEIECiOHICTChKUN
xapakTtep. OMHaK YUHHUKH CEIECIOHICTCHKUX MPOIIECIB CYTTEBO PI3HATHCA. Y ACSIKUX BHIAIKaX (HATOPHO-
KapabacbKuil KOH(]IIKT, pOCiHChKO-U€UEHChK] BiffHM) celecioHi3M Mae TAHOOKiI iCTOPHYHI MepeayMOBH,
00’ €KTHBHE ETHOIIOJIITHYHE, €THOKOH(EeCiIiHe mArpyHTs. B Hu3I IHIUX BUNAAKIB (IIPHIHICTPOBCHKHIA,
POCIHCBKO-TPY3UHCHKHM, POCIHCHKO-YKPAiHCHKUH KOH(QIIIKTH) cemapaTu3M OyB TOJIOBHHUM YHHOM
1HCTIIpOBaHMH Ta MiATPUMAaHUHN 330BHI — B PE3yJIbTaTi LIIECIPSIMOBAHOTO BTPYYaHHs 30BHIIIHIX aKTOPIB,
30kpema, Pociiicekoi @enepanii. B ycix cernecioHicTChKMX KOH(IIKTaxX Ha MOCTPaIsSHCHKOMY IPOCTOPi
Pocis, sk TOIOBHUI T€OTIOMITUYHUA aKTOpP PETiOHY, BHCTyIAlIa OJHUM 13 CyO €KTIB 30pOHHOTO HACHILIA,
THM CaMHUM TIparHy4u 30epertu TpaauliiHy cepy BIUIMBY 1 3am00IrTH PO3IMIUPEHHIO 3aXiIHUX IHCTUTYIIH
Ha cxig. PesympTarom Takoi MOMITHKM CTaj0 MOLIMPEHHS JIOKAIBHUX KOH(IIKTIB, 30H HECTAOUIBHOCTI,
«KOHTPOJBOBAHOTO Xa0Cy», CTBOPEHHs «OydepHMX 30H». Ha panmii MOMEHT yci TOCTpaasHCBKI
CEICCIOHICTChKI KOH(IIKTH IMepeOyBalOTh y «3aMOPOKEHOMY» CTaHI 1 Maibke HE MAalOTh IIEPCIIEKTUB
IIBUJIKOTO BperyatoBaHHsA. ONHMM 13 HACHIAKIB CELECIOHI3MY € CTBOPCHHS HEBU3HAHMX a00 YaCcTKOBO
BU3HAHMUX Jep)KaB UM KBa3iJlepKaBHUX YTBOPEHb — CaMOIPOTOJIOLNICHHWX pecmyOliK, SIKi BHCTYHArOTh
OCepeIKaMHy MOCTIHHOI HAPYTH, € 3arPO3010 CTa0LILHOCTI 1 TEPUTOpIaTbHIN IUTICHOCTI JIEP’KaB, a TaKOX
IHCTPYMEHTOM BIUIMBY Ha JIepaBHY Biaxy 3 OOKY 30BHIIIHIX aKTOPIB.
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STRATEGIC PARTNERSHIP AS AN INSTRUMENT
FOR PROVISION OF THE STATE SECURITY POLICY

The paper studies the global environment, passing through transformations of global and
regional levels, and examines the role and place of Ukraine in search for new strategies
of national security. It justifies the necessity of analyzing the architecture of national security in
the modern world that should be adapted and must meet the requirements of the system of
international relations, which is at the crossroads of civilization, economic, political, and cultural
levels of development. The article mentions the need for sustainable development of the
countries and regions that are focused on the development of the economic, political, and
military relationships due to the economic and political measures. It also emphasizes the need to
ensure the development of the social structures that contain synergy three-dimensional models
of the strategic partnership application.

Keywords: strategic partnership, communication, globalization, military conflict, crisis.

When passing through the transformations of global and regional levels, our country actively
searches for new strategies to ensure national security in the global environment. The national security
architecture in the modern world should be adapted, as well as it should meet the requirements of the
system of international relations since it is situated at the crossroads of the civilization, economic, political,
and cultural levels of development. It is sure enough that the permanent level of development of a country
or a region can be ensured due to a specific set of measures, aimed at the development of the economic,
political, and military relationships. However, the strategic partnership should be also used to provide any
kind of development of the social structures that contain the synergetic three-dimensional models.
"We agree with the necessity in the renewed global partnership, which will allow usage of the notice, which
is available for changes, focused on the people and planet development, as well as realized through the
equal partnership of all interested parties. This partnership should be based on the principles of equality,
balance, solidarity, respect to a person, and general responsibility in accordance with the everyone’s overall
capabilities”, was mentioned in the report of the High Level Group for the agenda elaboration in the sphere
of development for the period after 2015 under the aegis of the UNO during the meeting in Bali on March
27,2013".

It is clear that the deep analysis of the strategic partnership peculiarities as a process and
phenomenon in the system of international relations is carried out in the scientific studies, works, and
papers of the foreign and domestic researchers. It should also be noted that some researchers conduct
a detailed analysis of the partnership security dimensions, but we believe that it is important to study
the issues of realization of the strategic partnership as a major element for provision of the state policy or
a specific regional association.

The concept of security in the modern global community, as well as the concept of partnership,
obtains a much wider and more concentrated meaning due to the emergence of the new type of threats
in the global space. The contemporary forms of the growth and spread of these threats include such
conflictogenes that cause the emergence of "the hybrid war" despite some novelty of this phenomenon and
its originality; such confrontation forms were used in various conflicts to a greater or lesser extent. A lot
of researchers believe that the hybrid threats and forms of the military activities already existed in the past
military practices®.

! Kommronuke I'pyrimst Bsicokoro yposusi. The Secretary-General’s High-Level Panel of eminent persons
on the Post-2015 Development Agenda. http://www.post2015hlp.org. <http://www.post2015hlp.org/wp-
content/uploads/2013/03/Final Communique-Bali.pdf> (2017, May, 05)

2 Murray, W., Mansoor, P.R. (2012). Hybrid Warfare: Fighting Complex Opponents from the Ancient World
to the Present. New York: Cambridge University Press.

59



ISSN 2336-5439 EVROPSKY POLITICKY A PRAVNI DISKURZ

First of all, it should be noted that "the hybrid war" is, in fact, a challenge for the system
of international relations in the process of globalization, as well as in conditions of formation of the new
kind of society. Due to the digital revolutions as a technocratic phenomenon, we came to formation of the
new type of public and social life levels, where the unlimited information flow can be accumulated without
any restrictions and circulated in social communities at different levels of the global environment. It is clear
that the information and the means for its distribution in such circumstances are not only a communications
system, but also an element of the population manipulation; correspondingly, this information manipulation
and distortion act as an integral part of "the hybrid war". Some military analysts note that the information
support can neutralize the technological advantage of any army'. Thus, it is the information that is one
of the first and fundamental elements of "the hybrid war". Hence, all the institutions, associated with the
information dissemination and analysis, can also be considered as the conflictogenes forming elements.

At the same time, despite the information component of "the hybrid confrontations”, such a unique
phenomenon as self-identification acts as a distinguishing element of the security provision in the social
environment and political life of many countries. Each person’s identification obtains a new level
of brightness in the modern globalized space in terms of belonging to certain groups and ethnicity, as well
as based on their common cultural, religious, and, especially, linguistic characteristics. Accordingly, we
assume that the self-identification is the second but not less important factor in the process of activation of
"the hybrid war" because the skillful manipulation with the information flows, change of the population
groups’ valuable guidelines, and substitution of the values with the account of the peculiarities, trying to
find some signs and self-identify in the global environment, are also favorable under the conditions of
emergence and spread of conflicts with the activation of "the hybrid war".

Correspondingly, we think that the third element of activation of "the hybrid war" is the form of open
aggression, which can be spread over at the local level as the opposition of a particular group of people
within the boundaries of a particular region; the conflict can be similarly spread in several directions with
the help of the regular military units, it can have the nature of military aggression of one country against
another or against several countries, and it can be threatening for the entire system of international relations.
"The hybrid threats include many different forms of warfare, which takes into account the standard
armament, irregular and regular formations, terrorist acts, and criminal disorders"”. However, the strategies
for changing the information sources and media are tested before activation of "the hybrid war" for
manipulation with the information flows in order to change the population self-identification level and
ensure effective waging of "the hybrid opposition".

It is possible to oppose the formation and implementation of the strategies of "the hybrid war" under
the conditions of the global space primarily with the help of a number of measures, aimed at ensuring
a high level of the information reliability, distributed through the media using the counter-propaganda.
As the «Freedom House» rating shows, although relatively improved when compared to 2014 (58 points
versus 63 points), the general press freedom situation in Ukraine was still in the group of the "partially free"
countries for press in 2015°. All measures for the fight in the information "field" can be implemented using
the strategic partnership, which will ensure a high level of the state security policy both at the local and the
global levels.

We can see that the strategic partnership study is a key element to ensure a high level of security
in the modern globalization strategies at the regional levels. Accordingly, there is quite a small number
of researchers’ papers, relating to the strategic partnership application as a key element for provision of the
security strategies of modern states. Therefore, we think it is important in this context to formalize and
make an attempt to conduct a study of the strategic partnership as an integral component for the global
environment development that is capable of providing a high level of security and counteraction under
the conditions of emergence of different threats, including "the hybrid war".

The means and models of the communication between governments and other institutions that are
involved in the process of implementation of the partnership strategies are also a complex element, which
influences the achievement of the high level of security in the modern society. Here we primarily mean

! Davis, J.R. (2013). Defending Future Hybrid Threats. Military Review. Fort Leavenworth, 5, 21-29.

? The origins of the concept of a hybrid war. Electronic journal «The Bell» http://www.thebellforum.com.
<http://www.thebellforum.com/ showthread.php?t=130013> (2017, May, 15)

? Freedom of the Press 2015. Freedom House organization. www.freedomhouse.org.
<https://freedomhouse.org/report/freedompress/freedom-press-2015#.VgzDj5fXmos> (2017, May, 10)
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those types and forms of communication, which are related to cooperation in the political, economic,
cultural, and military spheres.

The cooperation and partnership establishment between the countries has certain peculiarities,
associated with the geopolitical location, government form, and, correspondingly, conjuncture
of requirements of the internal regional and external global environment and reflections, connected with the
strategic partnership of individual countries in the specific areas. Accordingly, the regional leading states,
while having some claims concerning their participation in the global political and economic processes,
demonstrate their relevance on the international arena by establishing the strategic partnership relations'.

Hence, the partnership, which is based on the political relationships between the neighboring
countries, and the partnership between the strategic partners, which are situated at a quire a long distance in
the geopolitical space, but have common interests, also differ in the quality and dynamics of these
relationships by taking into account the requirements of the system of international relations.

We would like to note quite a high level of the scientific studies among the researchers of the
security strategies that very rarely study such extraordinary phenomenon as the establishment of the
security dimensions in the international relations with the help of the strategic and equal partnership.
However, in our opinion, it seems quite relevant to conduct a study of the strategic and equal partnership
in the context of provision of the security policies of the states, acting as the leaders in the system
of international relations. We used the works of the following domestic researchers when carrying out the
study: S. Vidnianskyi, B. Humeniuk, A. Hutsalo, I. Zhovkva, A. Zlenko, Ye. Kaminskyi, B. Kantseliaruk,
A. Kruhlashov. M. Kulinych, V.Lytvyn, Yu.Makar, Ye.Makarenko, H. Perepelytsia, I. Pohorska,
M. Ryzhkov, V. Smolii, B. Tarasiuk, S. Feduniak, V. Chalyi, A. Shevchuk, etc. The works of the following
foreign authors also seem to be quite relevant: Z. Brzezinski, S. Garnett, D. Ding, G. Kissinger, S. Kay,
P. Cronin, W.Cooper, H. Milner, D. Mitrani, E. Rostow, M. Sariolghalam, K. Sylvester, R. Skidelsky,
H. Snyder, A. Wolfers, D.Feit, O. Holst, K. Holst, J. Chekel, and Yu. Yafe. Studies of the security
dimensions of the actors in the international relations system should be conducted in the whole spectrum
of communications between them, including political, economic, cultural, and, particularly, military
features of such relations between the countries in regional and global dimensions.

We consider it appropriate to take as the study objective the strategic partnership as a factor for
ensuring a high level of safety between the partner countries and, in general, as a factor for provision of
a high level of security in the system of international relations. The threats of the military force usage
originate and develop against the background of globalization as a result of existing contradictions in the
political, economic, and other spheres of international and national security of individual countries’.
Therefore, it is topical to study the process of establishing the strategic partnership between the leading
actors of the system of international relations and, in particular, it seems quite interesting to consider
the concept of the strategic partnership between such countries as the USA, China, and EU.

It is also appropriate to examine those cooperation imperatives that are employed by the leading
players in the geopolitical space to achieve a high level of security that guarantees them a sustainable level
of development in the political, economic, and military dimensions. Hence, we will consider the strategic
partnership with the account of all the constructive and destructive factors, affecting the leading players
on the global political chessboard.

When taking into account and analyzing the process of formation of the strategic partnership, we also
need to analyze in detail the readiness of different countries in the system of international relations to
compromise in order to strengthen the partnership in its security forms as a process, whose architecture is
based on the principle of equality. Equality as a method for the strategic partnership formation plays, in our
view, a key role in the communications mechanism of the interstate security establishment. When
considering security as a key element in the modern world, these are the security imperatives that will be
given much attention to in the future due to emergence of the new conflictogenes and challenges in the
system of international relations. First of all, we mean emergence of such types of threats as "the hybrid
war", which in itself is quite a new and controversial phenomenon, however, except for "the hybrid
confrontations"”, in our opinion, the global environment, as a synergetic structure, will also produce other

! Blanko L. Strategic Partnership: a new form of association in International Relations? World International
Studies Committee. www.wiscnetwork.org. <http://www.wiscnetwork.org/porto2011/papers/WISC_2011-523.pdf>
(2017, May, 12)

? Kamzop, M. (1999) ITorumuxka noswix eotin. Kamnbopaus: Ctordopx HIBepcHTH mpece, 69-86.
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types of threats. Therefore, the study of the strategic partnership will not lose its relevance, but it will gain
a new meaning in the transition period, which is the globalization itself that is absorbing the entire world
community.

The main country that establishes the architecture and develops the process of globalization in the
system of international relations is the USA, with their own ideology of globalism, built on the principles
of democratization of the international community. For example, Barack Obama’s speech can be the
evidence of this: "... We have to seek new markets aggressively, just as our competitors are. If America sits
on the sidelines while other nations sign trade deals, we will lose the chance to create jobs on our shores...
But realizing those benefits also means enforcing those agreements so our trading partners play by the
rules. And that’s why we will continue to shape a Doha trade agreement... and we will strengthen our trade
relations in Asia and with key partners like South Korea, Panama, and Columbia"'. Correspondingly, such
an approach also allows distribution of the economic model, which is based on the capitalist approach,
in the global environment. The economic factors and imperatives of the pro-American globalization version
in close conjunction with the political component allow offering their own system of realization of the
strategic partnership, which also provides a high level of security of the US partner countries.

It should be noted that Washington maintains the leading position on the international political
chessboard thanks to its skillful financial policy, which dictates the dominance of the dollar as the main
reserve currency of most countries. One of the main US mechanisms for defending their global goals also
includes the active foreign economic diplomacy, which creates the most favorable conditions
for strengthening of the competitive positions of the US international companies in the global markets®.
Accordingly, most countries, including the developing ones and the ones that are in the process
of transformation and transit, try to establish close cooperation and partnership with the USA in the context
of stability provision when there is an access to the main reserve currency (the dollar), which can guarantee
financial security, as well as sustainable economic development.

Thanks to the availability of and access to the economic reserves and investment sites, the USA can
provide themselves with a suitable level of leadership at the global levels. It is clear that the desire of most
countries, including the countries with the transitional economy, is to ensure their own stable development,
which can be achieved through the establishment of security and, in particular, of the economic security.
Hence, Washington can provide high level of security for the developing countries and other countries that
are at the crossroads of economic development.

Therefore, it is clear that one of the country security components is the level of economic
development, which allows establishment and development of the industrial and economic potential, thus
providing the required number of working places, which undoubtedly affects the level of the population
social development. Thus, when developing the economy and raising the standards of well-being,
a successful policy can be also carried out both on the regional and global levels. The USA exerts
an influence on most countries that are their strategic partners thanks to the very economic leverages and it
should be noted that such an economic "symbiosis" influences the level of democratization in the global
space quite productively and qualitatively. It is clear that there are other security dimensions, which are
interconnected with the strategic partnership, except the economic security.
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THE U.S.-UKRAINIAN ECONOMIC RELATIONS
UNDER THE PRESIDENCY OF BARACK OBAMA
IN THE CONTEXT OF EUROPEAN INTEGRATION

The U.S.-Ukrainian relations are a significant factor of stability in the European space.
The economic prosperity of Ukraine, which depends on international connections, is crucial
in restoring and strengthening its position in the international arena. The United States has been
remaining a reliable economic partner that shapes foreign policy towards Ukraine, considering
its EU integration aspirations. For this reason, the current research focuses on the exploration
of the cooperation between the USA and Ukraine in the context of European integration
processes. A term of the B. Obama presidency has been identified as a priority period in the
scope of study. It was concluded that from 2009 to 2016, despite the political and economic
crisis and the complex political transformations in Ukraine, the United States continued its
comprehensive assistance, providing increased financial support and promoting the adaptation
of the Ukrainian economic legislation to the European standards that encouraged stabilization in
the economic sector.

Keywords: United States, Ukraine, B. Obama, economic relations, cooperation, European Union,
integration, assistance.

Introduction

The cooperation between the USA and Ukraine is due to the special geostrategic role of the latter in
the international arena. Ukraine is one of the key countries in Central and Eastern Europe. It is located in
the heart of the geopolitical axis of the Eurasian continent and at the intersection of European and Asian
civilization systems. Therefore, its welfare remains one of the conditions for the regional stability. For
many decades, Ukraine has occupied a mediocre position between the European and Eurasian integration
spaces that include the crossing of numerous trade routes. Through its territory, a transit route has been laid
for the import of natural gas from the Russian Federation to the states of European Union. From the United
States point of view, Ukraine’s contribution to the regional and pan-European security and stability systems
remains significant'. The U.S. is interested in constructive engagement with the goal of countering the
proliferation of the mass destruction weapons and strengthening international export control regimes. An
integral part of such cooperation is the economic prosperity of Ukraine achievement as a guarantee of
increasing its status on the international arena and its further transformation into an equal business partner.

Analysis of the Recent Studies

Domestic and American scholars have repeatedly considered the economic relations between the
United States and Ukraine both in independent studies and within the framework of think tanks’ collective
explorations (for example, in Ukraine — the Institute of World Policy, and in the USA — the Congressional
Research Service). Considering the presented study, our attention was focused on the research of the
Ukrainian scientist M. Vasylieva (examines the U.S. foreign assistance for Ukraine, including — in the
context of economic relations) and the Ukrainian diplomat V. Khandohii (analyzes the successes of the
U.S.-Ukrainian legal and institutional cooperation since the 1990s to the present). In the United States, the
most comprehensive analytical exploration can include the regular monitoring of the urgent issues of
Ukraine’s development in the context of the Euro-Atlantic integration by the experts in European affairs of
the Congressional Research Service S. Woehrel and V. Morelli. In addition to analyzing the current
situation in Ukraine and its policy vectors, scientists discuss the U.S. position towards it and American
foreign assistance, in particular, financial.

! Maxkapetko, €. A. (2010). Pu3ukH i mepcrexTiBr motiTH4HOI 6esmekn aaMinicrparii CIIIA B ymoBax
«TIepe3aBaHTAXKCHHS». AKMYanbHi nPoodaeMU MIdCHAPOOHUX sionocun, 94(1), 14.
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The question of economic cooperation is most often observed in the context of market relations and
is considered interdependently with other spheres of states’ functioning (under the U.S.-Ukrainian general
cooperation), or separately (for the purpose of statistics) since the Ukrainian independence proclamation. At
the same time, it is not sufficiently disclosed in the context of cooperation between Ukraine and the EU in
the context of European integration, including the period covering the presidency of V. Yanykovych, the
Revolution of Dignity (Revoliutsiia Hidnosti), and the first half of the P. Poroshenko’s term of office.

The purpose of the current research is an attempt of a comprehensive study of the U.S.-Ukrainian
economic relations under the B. Obama presidency (in scopes of the 2009-2016) in the context of Ukraine’s
accession to the European space as the United States support encourages the overcoming of the political
and economic crisis in Ukraine and strengthens its positions on the international scene.

From the very first days of Ukraine’s independence, the U.S. has been supporting it on the path to
positive changes in the political, economic, and social spheres. From the beginning of the 1990s to the end
of the 2000s, Ukraine received $ 3.8 billion in financial aid from the USA'. It could be explained not only
by the concern of a potential partner or ally, but by the geopolitical interests on the territory, which is a key
to Heartland, as well. American experts from the Congressional Research Service regularly monitor the
situation in Ukraine and analyze the current changes in Ukrainian-American relations. Accordingly to their
observations, the Orange Revolution (Pomarancheva Revoliutsiia) in 2004 should have become the starting
point for building a new architecture for bilateral relations between the two countries. The American
government welcomed the election of President V. Yushchenko, hoping for radical changes in the
Ukrainian political system and qualitative transformations in society. It was hoped that Ukraine would
finally start the path of comprehensive reforms and continue Euro-Atlantic integration after nearly 15 years
of half-steps and intermediate stages. Nevertheless, the struggle within the ruling coalition hampered
economic reforms and led to disappointment among supporters of the Orange Revolution.

In November 2008, the International Monetary Fund (IMF) approved a stand-by credit for Ukraine
in $ 16.4 billion to support its financial resources. It was due to the need of toughening fiscal and monetary
policies and controlling the depreciation of the national currency and recapitalization of the banking sector.
The U.S. supported V. Yushchenko’s intentions to subordinate the Ukraininan foreign policy to integration
into the world economy and the Euro-Atlantic institutions. In May 2008, Ukraine joined the World Trade
Organization (WTO). Accordingly to preliminary calculations, that step was to become a precondition for
joining the EU and NATO. However, the contradictions in the vision of the state foreign policy by different
political forces have gradually made the course of Ukraine less clear. The opposition forces, which insisted
on the pro-Russian vector and considered domestic political issues as determinative factors in the
development of national policies, opposed the pro-Western integration processes, including those relating to
NATO. Nevertheless, the United States has taken measures to improve economic relations with Ukraine
during the presidency of V. Yushchenko. After the Orange Revolution, the U.S. government regularly
supported Ukraine. For example, in the 2006 fiscal year, its assistance was $ 100.1 million, in 2007 — $ 96.5
million, and in 2008 — $ 119.31 million (taking into account the cost of conducting economic reforms
within the framework of the Assistance for Europe, Eurasia, and Central Asia program financed by the
Economic Support Fund and other organizations) >,

In addition to the above, on April 1, 2008, it was signed a Trade and Investment Cooperation
Agreement between the United States and Ukraine. The Agreement was one of the first in the economic
sphere, which contributed to the more active integration of Ukraine into European and Euro-Atlantic
structures.”’

On December 18, 2008, the U.S. Secretary of State C. Rice and the Minister for Foreign Affairs of
Ukraine V. Ogryzko have signed in Washington the United States-Ukraine Charter on Strategic
Partnership,4 which, accordingly to the Ukrainian researcher L. Chekalenko, is “the highest level of

! Ukraine intelligence & security activities and operations handbook. Volume 1: Strategic information and regulations
(2011). Washington, DC: International Business Publications, 33.

2 Woehrel, S. (2010). Ukraine: Current issues and U.S. policy. Washington, DC: the Congressional Research Service,
15-16.

3 Ukraine intelligence & security activities and operations handbook. Volume 1: Strategic information

and regulations. (2011). Washington, DC: International Business Publications, 34.

* United States-Ukraine Charter on Strategic Partnership (adopted December 19, 2008).
<https://www.state.gov/p/eur/rls/or/142231.htm> (2017, July, 31).
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cooperation in comparing with the normal relationships.”” The Charter was based on an equally important
document — the Priorities for U.S.-Ukraine Cooperation (Road Map) (April 1, 2008)°.

On February 11, 2010, after the election victory of V. Yanukovych, President B. Obama was one of
the first leaders, who congratulated the future president of Ukraine. Moreover, he highly assessed the
behavior of the Ukrainian people in the elections, noting that the strategic partnership between the United
States and Ukraine was based on common interests and values that included expanding democracy and
prosperity, protecting security and territorial integrity, strengthening the rule of law, promoting non-
proliferation and supporting reforms in the economic and energy sectors of Ukraine. Despite the U.S.
support and the commitment of the European community, V. Yanukovych could not make a decisive step
towards the Free Trade Agreement (FTA) with the EU and considered the option of joining the Customs
Union of Belarus, Kazakhstan, and Russia. The President also stated that Ukraine would no longer seek
membership in NATO (though, it would not refuse to cooperate with NATO, including joint military
training).

Thus, the strategic partnership between Ukraine and the United States after G.Bush and
V. Yushchenko was endorsed and continued by Presidents B. Obama and V. Yanukovich on April 12,
2010, in the Joint Statement by President Barack Obama and President Viktor Yanukovych’. The both sides
approved the further implementation of the new economic reforms for Ukraine aimed at cooperation with
the IMF, in connection with which the United States recognized the significance of strengthening bilateral
trade-investment and financial relations between states.

The study of U.S.-Ukrainian relations in the scopes of European integration is fundamentally
essential, as the U.S. considers Ukraine primary in the context of its interdependence with the European
community and does not resort to decisive political action without regarding the EU policy. Despite the
ambiguity of the foreign policy steps of the government, Ukraine, at the beginning of the V. Yanukovych
presidency, officially continued the course to European integration, which encouraged the U.S. under
B. Obama to cooperation. The Partnership and Cooperation Agreement with the EU and the EU-Ukraine
Action Plan were accepted for consideration in order to assist and advise Ukraine on promoting its political
and economic transition to European standards and establishing closer ties with the EU. In May 2009, when
the B. Obama administration was acting, the EU launched the Eastern Partnership program aimed at
improving the EU’s cooperation with non-member countries (Belarus, Moldova, Georgia, Armenia, and
Azerbaijan) at the regional level. Such an initiative also offered Ukraine a new better prospect.

The U.S. continued expressing its direct support to the integration intentions of Ukraine.
Nevertheless, the further deviation from the European vector (departure from the Association Agreement,
negotiations on visa-free travel, and the possible EU membership) by President V. Yanukovych, who took
into consideration the Russian officials’ opinion, raised concerns for the American politicians and experts.
Unlike V. Yushchenko’s foreign policy position, who accepted the Euro-Atlantic integration as an
ideology, V. Yanukovych applied a more pragmatic approach.

In November 2013, the Ukrainian government finally rejected the signing of the Ukraine-European
Union Association Agreement, which (from the point of view of American researchers) could bring Ukraine
closer to Europe, at least in the fields of economy and trade. On November 30, employees of the special
services of Ukraine expressed aggression against peaceful demonstrators (mostly the youth) on the
Independence Square (Maidan Nezalezhnosti), who dared to oppose the government’s decision. The action
caused resentment and reaction of the protest of numerous Ukrainians and foreign observers. The U.S. and
EU representatives strongly condemned the notorious events of November 30, as well as the subsequent
actions of the official authorities that took place both in attempts of repression and in conciliatory gestures
to prevent an inescapable political crisis”.

""Yekanenxo, JLII. (2006). 306uiwns norimuxa Yxpainu. Kuis: JIu6ins, 198.

* [piopumemu yKpaincbKo-amMepukanceko2o cniepobimnuymesa (doposcns kapma) (mianucanms ig 1 ksitas 2008
PoKy). Oiyitinuii caim Bepxosnoi Paou Yxpainu. <http://zakon2.rada.gov.ua/laws/show/840_132> (2017, July, 31).
* Public papers of the presidents of the United States. Barack Obama 2010 (in two books). Book I — January 1

to June 30, 2010. (2013). Washington, DC: the Government Printing Office, 482.

4CIIA i €C 3aCy/DKYIOTh HaCHIIbCTBO Ha Maiinani. (2013, mucronan, 30). BBC Vkpaina.
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After President V. Yanukovych left Ukraine together with the representatives of the M. Azarov
government, the reforms became available. Ukraine’s integration aspirations gained new momentum, and
relations gradually begun to renew, moving to a new level. In particular, on June 27, 2014, the newly
elected President of Ukraine P. Poroshenko and the European Union leaders signed an economic part of the
Ukraine-European Union Association Agreement, which was earlier, in 2013, more than approved by the
United States'. The former U.S. Ambassador to Ukraine G. Pyatt emphasized that the signing of the
Association Agreement was an extremely important factor that would have an impact on the U.S.
companies, and business will start investing in Ukraine, assuring that many American companies prefer to
do business in Ukraine®. For that reason, the United States provided Ukraine with diverse assistance in the
European integration path. Actually, it was based on the previous cooperation between countries
experience.

The USA expressed its readiness to support the prosperity of Ukraine by promoting the development
of new economic reforms. The former American Ambassador to Ukraine G. Tefft noted the importance and
fruitfulness of Ukraine’s cooperation with the IMF, which was the most reliable partner in overcoming the
economic crisis and seeking lending by international financial institutions and the EU’. Given the current
state of the Ukrainian economy, it can be noted that the IMF provides Ukraine with significant financial
support, which contributes to the gradual stabilization of the economy. Thus, in 2015, the IMF agreed to
provide Ukraine with financial aid of $ 17.5 billion over four years®.

The fight against corruption was identified as another priority area of the interstate cooperation,
which G. Tefft defined as essential for improving the economy. In order to promote rationalization
processes and create conditions for the transparency of government procedures, the U.S. supported the
amendments adopted by the Verkhovna Rada to the Public Procurement Law, developed in accordance
with the recommendations of the EU, the World Bank, and the United States Agency for International
Development (USAID). Moreover, the U.S. decided to grant $ 1.5 million to implement the electronic
customs according to the standards of advanced electronic control systems of the EU. For that case, the
U.S. support for Ukraine in approaching European standards was noted’.

The assistance of the U.S. proved to be appropriate in the context of the financial crisis, which, due to
observations of American experts, actually reduced the real gross domestic product (GDP) in Ukraine by
15% in 2009. Given the difficult period of political transformation in Ukraine, the B. Obama administration
estimated Ukraine’s financial aid at $ 89.419 million and planned to increase it to $ 118.953 million in
2010°. The received funds were intended to protect national minorities, to fight against corruption, to
guarantee rule of law, to stop trafficking in humans, to develop media and civil society, to reform the
energy sector, and to eliminate HIV threat. The U.S. sought to strengthen diversified exchange programs to
improve Ukraine’s position in the WTO and to assist it in preparing for a free trade agreement with the EU;
to stimulate the growth of small businesses and to improve control over exports and borders.

It should be noted that under President B. Obama, an emphasis was placed on supporting the
Ukrainian energy sector. The U.S. Vice President J. Biden warned Ukrainian leaders that Ukraine’s
economic welfare is more dependent on energy freedom than on any other factor. J. Biden noted that
Ukraine needed to adopt the market prices for the domestic energy resources supplying, to increase energy
efficiency, and to diversify energy supply. In December 2009, the Overseas Private Investment Corporation
(OPIC) has reinstated its programs to Ukraine (it provides funding and insurance for political risks to the
American investors in other countries) suspended in 1999.

! Free trade agreements (FTA). Embassy of Ukraine in the United States of America. <http://usa.mfa.gov.ua/en/about-
ukraine/economic-cooperation/trade-agreements> (2017, July, 31).

* Hocoxn CIIA: yrozma npo acorianio 36iIbIIHT, aMepHKaHChK inBecTHIIT B Yipainy (2013, ceprenb, 30).
Yxpaincora npasoa. <https://www.pravda.com.ua/news/2013/08/30/6996982/> (2017, July, 31).

? Iluckycis B IucTuTyTi cBiToBOI MomiTkH 3 mociom CIIA B Yipaini [xonom Teddrom (2010, ueppens, 25).
Institute of World Policy. <http://iwp.org.ua/ukr/public/212.html> (2017, July, 31).

* ®ony BumIavyBatiMe Yipaini $ 17,5 Mipa mpoTsroM 40THpbox pokis (2015, Gepesens, 11). TCH.
<http://tsn.ua/groshi/pershiy-transh-kreditu-mvf-skladatime-5-milyardiv-414706.html> (2017, July, 31).

> Bacuibena, M.O. (2012). 3apy6ixua gomomora ypsimy CIIA YkpaiHi: MOTHBALs i pe3ynbTaTh. Akmyanshi
npobremu midxcuapoonux eionocun, 107(2), 13.

6 Woehrel, S. (2010). Ukraine: Current issues and U.S. policy. Washington, DC: the Congressional Research Service,
15.
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With the efforts of Ukraine and outside support, the economy sector began to recover in 2010, while
the GDP grew by 4.2%, and in 2011 — by 5.2%, partly due to an increase in demand for Ukrainian steel
exports. However, in 2011 the GDP per capita in terms of purchasing power parity was only 21% of the EU
level and only 43% of Russian indicators. In 2012, the economic growth slowed to 0.6%, due to the
economic downturn in the EU. The real GDP declined by 1.3% in early 2013'.

In 2010, the foreign direct investment (FDI) per capita amounted to $ 979, which was less than half
of that indicator in Russia and about a quarter of FDI per capita in Poland”. Foreign companies have often
called irrepressible corruption and serious shortcomings in the rule of law (including weak judicial power)
as the core stumbling blocks for foreign investment.

The B. Obama administration focused on helping Ukraine to get free from the high-enriched uranium
supplying, enhancing the safety of the Chernobyl zone, and diversifying its energy sources in Ukraine,
including advices on the shale gas reserves development. The U.S. financial assistance continued despite
recession in the democratic development of Ukraine during the further presidency of V. Yanukovych.
Washington continued to maintain friendly relations with Kyiv, which were previously enshrined and
identified as the following five areas of cooperation in 2012 (partly included in the B. Obama National
Security Strategy): the nuclear control cooperation; the energy sector reformation; the assistance to
Ukraine’s cooperation with the IMF; the improvement of investment inflow from the American private
sector to the Ukrainian economy (priory — to the nuclear power engineering); the consolidation of the
Charter on Strategic Partnership provisions with regard to the Ukraine-NATO cooperation’.

Given the fact that from the beginning of the first B. Obama presidential term and until December
2013, Europe was not a priority area for the U.S. national interests, Ukraine was viewed by Washington due
to the previously approved scheme of cooperation. It is worth noting that during the first three years of the
B. Obama presidency (from 2009 to 2011), there was a positive trend in trade increasing between states,
accordingly to a financial analysis by the international community organization the Bleyzer Foundation.
However, starting from 2012, indicators began to deteriorate. We associate it with the pro-Russian policy of
V. Yanukovych, which has affected the weakening of the understanding between Ukraine and the Western
world (including the United States), and later — with the revolutionary events that absorbed Ukraine from
December 2013 and became heated in 2014.

The aggravation of the situation forced the U.S. to pay more attention to both Europe and Ukraine, in
particular. Gradually, Ukraine became, in fact, the recipient of American aid. Since the beginning of the
crisis (late 2013), the U.S. has committed itself to provide $ 760 million in assistance to Ukraine, in
addition to two loan guarantees in $ 1 billion. Under President B. Obama, the U.S. economic and technical
advisers consulted nearly a dozen Ukrainian institutions. The significant technical assistance was aimed at
helping Ukraine to stabilize its financial sector. In 2015, the U.S. announced the adoption of an integrated
package of bilateral security assistance at $ 335 million for Ukraine in the 2016 fiscal year. Thus, the total
amount of the American financial support from 2014 to 2016 amounted to $ 600 million®.

The hybrid war in Eastern Ukraine remains a determinant of the Ukrainian foreign policy as well, as
the foreign policy towards Ukraine. As noted above, the B. Obama administration was in solidarity with the
EU regarding a sharply negative assessment of the events on Maidan. The U.S.-Ukraine relations were
returned to the framework of the strategic partnership in 2014. It was marked by more active cooperation on
all directions indicated in 2012. For the year 2016 (in fact, the last year of the B.Obama second
presidency), 143 bilateral legal documents were signed, and the bilateral Strategic Partnership Commission
(SPC) (headed by the Minister for Foreign Affairs of Ukraine And US Secretary of State) remained the
central body of the interstate U.S.-Ukrainian cooperation’. The U.S.-Ukraine Trade and Investment Council
(TIC) is a separate institution organized to coordinate decision making and take trade and economic action.

The Revolution of Dignity has made adjustments to the U.S.-Ukrainian relations, making Ukraine
more dependent on the U.S. financial and military support. The Charter of 2008 remains the core document,

' Woehrel, S. (2013). Ukraine: Current issues and U.S. policy. Washington, DC: the Congressional Research Service, 5.
2 Woehrel, S. (2013). Ukraine: Current issues and U.S. policy. Washington, DC: the Congressional Research Service, 5.
? Xaugoriii, B. (2016). Vkpaina-CIIIA: 20 pokis crpareriunoro napraepersa (1996-2016). Azopa, 17, 38.

4 Morelli, V.L. (2017). Ukraine: Current issues and U.S. policy. Washington, DC: the Congressional Research
Service, 37.

3 Ukraine intelligence & security activities and operations handbook. Volume 1: Strategic information and
regulations. (2011). Washington, DC: International Business Publications, 34.
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which implementation gives impetus to the continuation of bilateral relations. An example was the signing
by B. Obama a special Law on Supporting Freedom of Ukraine of December 18, 2014, which confirmed
the intentions of the United States to promote the protection of the sovereignty of Ukraine'. Accordingly to
the document, the assistance for the development of civil society in Ukraine and the fight against corruption
was estimated at $ 20 million. Moreover, the need for joint energy activities, which envisages the
establishment of the trilateral U.S.-Ukraine-EU dialogue aimed at ensuring energy security, has been
envisaged.

Despite shifting the emphasis in the system of U.S.-Ukrainian economic relations, the Commercial
Law Center under the auspices of the USAID continues the implementation of the Commercial Law
Reform Project (October 16, 2011 — July 15, 2018) aimed at approximating the Ukrainian commercial law
to the EU standards. Among the numerous USAID’s economic projects, this study should mention the
Regional Economic Growth Project (REG) focused at increasing the competitiveness and stability of the
financial sector in the context of regional economic integration and strengthening economic relations with
the EU markets, and the Ukraine Trade Policy Program (UTPP), which is aimed at improving Ukraine’s
position in the WTO system”.

Finally, it should be noted that the sanctions, in particular the economic ones, introduced by the joint
efforts of the EU and the USA from 2014 against Russia, cannot be regarded as financial aid to Ukraine;
however, they are conducive to destabilization of the Russian economic sphere and to increase of its
military expenditures in the context of the East-Ukrainian conflict that improves Ukraine’s ability to
withstand external aggression and to continue integrating into European and Euro-Atlantic spaces. Since
January 2015, the U.S. and the EU have extended sanctions against individuals and entities three times”.
Since 2016, sanctions have been tightened and extended as well”.

Conclusion

The U.S.-Ukrainian economic relations have the long history of establishing and the quite successful
developing. Despite the difficult periods of political transformations and the fact that Ukraine has become
the recipient of the extra American foreign assistance last years, the U.S. remains a reliable partner for
Ukraine and fully supports its European aspirations, realizing that a strong and independent Ukraine is one
of the guarantors of stability in the region. The period of B. Obama presidency coincided with the
V. Yanukovych regime in Ukraine, the Revolution of Dignity, and the beginning of the overcoming the
political and economic crisis. Significant volumes of financial and technical support from the United States
and the legislative and institutional cooperation have offset the instability of market relations and the
decline in commodity exchange between countries. The United States-Ukraine Charter on Strategic
Partnership (2008), which implementation gives impetus to the further cooperation, remains the foundation
document. The USAID is implementing projects purposed at improving the economic climate in Ukraine
and approximating its legislation to the EU commercial standards. The support of B. Obama administration
has become a factor in stabilizing the situation on the way out of the political and economic crisis
in Ukraine.
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AHHa CmopKeBCbKa
Kuiscokuli HayioHanbHUl yHisBepcumem imeHi Tapaca LllesyeHKa, YKkpaiHa

POJIb CIIIBPOBITHUIITBA ITO JITHII
MIBAEHbL-NIBJEHD Y 30BHIIIHINA NOJITHUILI
THJTOHE3II
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THE ROLE OF SOUTH-SOUTH COOPERATION
IN INDONESIA’S FOREIGN POLICY

The article examines Indonesia’s participation in the multilateral format of cooperation between
countries in Asia and Africa in the context of its foreign policy in general and economic
diplomacy in particular. The priority areas for the revival and further development of the Asia-
Africa Partnership, launched by the Bandung Conference of 1955, the prospects and mechanisms
for the formation of the Global South as well as the role of Indonesia in this process are
highlighted. The author argues that this vector is one of the priorities of Indonesia’s diplomacy in
the international arena, since it meets its claims to the status of influential player. In addition to
discussing the economic aspects of Jakarta’s cooperation with developing countries, the
possibility of forming an informal coalition of these states to defend their interests as well as its
consequences for Indonesia are analyzed.

Keywords: Indonesia’s foreign policy, South-South cooperation, Asia-Africa partnership,
Bandung conference, development assistance, coalition of developing countries.

[Mocunenns IHnoHe3iel0 cBOEl eKOHOMIUHOI AUTLIOMATIT 1 JUIIOMAaTii y cdepi pO3BUTKY 3yMOBIICHA
OCTaHHIMH TEHICHIIIMH y cdepi MDKHApOOHMX BIIHOCHH, CEpell SKHUX: TEPETBOPEHHS EKOHOMIYHOI
JUIIIOMATIi Ha BaXKJIMBY CKJIAZOBY 30BHIIIHBOI MOJITHKY Jep>KaBU; EPEMIILICHHSI €KOHOMIYHOI aKTHBHOCTI
B A3ilicbk0-THXOOKEaHCHKHH PETiOH; 3pOCTaHHs poii raobanbHoro IliBaHs K OJHOTO 3 HAWBAKIMBIIIUX
TpaBIliB y 3a0e3MedeHH] I100aThbHOT0 €KOHOMIYHOTO BiTHOBIICHHS. Y 3B’S3KYy 3 IIMM METa JaHOi CTaTTi
roJsirae 'y JMOCHIDKeHHI poiti cmiBpoOiTHUITBA IliBmenb-IliBmens y 30BHImHIA momiTHmi IHmOHE31i Ta
3HAYEHHS] OHOBJICHOT0 A3IHCHKOr0-a)pUKaHCHKOTO MApTHEPCTBA 3 TOUYKH 30pY 3MiIHEHHS M1KHAPOIHOTO
iMiKy J[KakapTu Ta MMOCWICHHS 11 MO3MITIH SIK BILTMBOBOTO TTOJITUYHOTO TPABIIS.

Crnig 3a3HauuTH, 10 [HAOHE3is Mae MOBry ICTOpil0 BITHOCHMH 3 IHIIMMH KpaiHamu, IO
PO3BHBAIOTKCS, B MIEPIIY YEPry SK MpHiiMaioda CTOpoHa A3iiicbko-Adpukancekoi kKoHpepeHwii B 1955 p. y
Banaynsi, sika 3amovaTkyBajia CHiBpOOITHHUTBO MK KpaiHAMHU-YYaCHHLSIMH Y 3B’S3KY 3 HEOOXiTHICTIO
MTOCTKOJIOHIamsHOTO po3BUTKY. KoH(pepenmis Pyxy Henpuennansas B 1961 p. cranma BiANPaBHOIO TOYKOIO
(hopMyBaHHS NPUHLMIIB COJAAPHOCTI 1 criBmpami sIK OCHOBH B3aemonii no minii IliBgens-IliBaens, mo
PO3TIANAETEC K BIpHUHU HUISX JUIS BUPILIEHHS CHUIBHUX NHTaHb, 3 SKHUMH CTHKAIOTBCS KpaiHH, IO
PO3BHBAIOTHCS, IULIXOM TTepeaadi JOCBIAY 3 PO3BUTKY Ta BiIIMOBITHUX BMiHb. [IpuHITUIIN CIIIBpOOITHHIITBA
[iBaenn-IliBneHs Oyau chopMysibOBaHI B XOJi IIOPIYHOI 3yCTPidi MIHICTPIB 3aKOPAOHHHUX CIpaB KpaiH-
yneniB G-77 i Kurato B 2009 p., a y 2010 p. Oyno Bumano Borotceky 3asBy, sika copmMyioBana ImiaH
CIIBIpaIlli Ta BaXJIMBICTh TOJITHKH, a TAaKOX IHCTUTYIIMHWN MOTEHINan maHoro QopmaTy B3aeMoil
nepxkas'.

CriBnpaus [liBaens-IliBaens crana ogHUM 3 TPIOPUTETIB 30BHIIIHBOI NOMITUKY [HAOHE31T micis
3akinyeHHs1 emoxu Cyxapro. limap CiHypaT, 3acTYNHUK JUPEKTOpa JAemapTaMeHTy TEXHIYHOTO
crmiBpoOiTHHIITBA MiHICTepCTBa 3aKOPAOHHUX crpaB IHmoHE3il, 3a3HadaB, mo 3 1998 poky IHmonesis

! Muhibat, S., Sukma, R. (2014). Study on Policy Implementation and Funding Partnership Strategy of South-South
and Triangular Cooperation. Centre for Strategic and International Studies.
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Oyna 3alydeHa [0 TMporpaM TEXHIYHOTO CHiBPOOITHUITBA pa3oM 3 IHIIMMH KpaiHaMH, IO
pO3BHBAIOTHCS: «MHU 3HAEMO, MO0 OTPUMYEMO 3HAYHY JONOMOTY BiJi 1HIIMX KpaiH, TOMY BaxJIHBO
MIPOJOBKYBAaTH PO3BUBATH ABOCTOPOHHE Ta PETIOHANBHE CIIBPOOITHUITBO». [HIOHE31s TAKOK aKTHBHO
Oepe yJacTh B TPUCTOPOHHBOMY CITIBPOOITHHUIITBI, 30KpeMa, 3 SAmnoHi€ro nis 3a0e3medeHHs CIiBIparii
y HU3Li Kpain Azii 1 Adpuku. OctanHiM dacoMm IHponesis Ta bpaswmis Hamarogunu TicHI 3B SI3KH 1
TOTOBI TOJUTHUTHCS CBOIM JOCBiZIOM 3 iHIMUMH KpaiHamu [liBmHS yepe3 MIiHICTEpCTBO 3aKOPAOHHUX
crpaB Iagonesii. [umoHe3is Takok Oyna miaTpuMaHa 0araTOCTOPOHHIMHU OpTaHi3allisiMH, TaKHMH, SK
OECP i ECKATO OOH. BBaxaerbcs, mo HaiOUIbII XapaKTepHUM HAMpPsIMKOM CIHiBIpamli s
Jl)xakapTH € HaBYaHHS 1 HAPOUTyBaHHS IOTCHINANy y cdepi CUIBCHKOTO TOCIOJapCTBAa 1 PO3BUTKY
CITBCHKUX PalOHIB, a TaKOX IMPOCKTH 3 OXOPOHM 3I0pPOB’s, MiKpodiHAaHCYBaHHs Ta iHGOpPMAIiiHO-
KOMYHIKaIiTHUX TEXHOJIOTH .

B npanmii wac mikBigoM4a rpyma 3aBepllye po3poOKYy KOMIUIEKCHOI CTpaTerii CmiBpoOiTHUITBA
Ingonesii mo miwii IliBgens-IliBgens qo 2025 poky. Kpainu-monopu (maptHepu IHmOHE3ii 3 pO3BHTKY)
MalOThb MOJJIMBICTH JOMOMOTTH CcGOpPMYBaTd MalOyTHI HampsIMKH HagaHHS I[HIOHE3i€l0 i1HO3eMHOI
nonoMoru. Jnst toro, moO mpamoBaTH e()EeKTUBHO, BBAXKAETHCS, 110 BOHM MOBHUHHI B3aEMOJIISTH 3
[HmoHe3ier0 Ha pIBHHX yMOBax y cdepax, IO NMPEJACTaBISIFOTh B3aEMHUM 1HTEpeC, TakWX, K HaJaHHS
JIOTIOMOTH B pETioHi KpaiHaM Ha 3pa3ok M’samu. HemaBHiM mpukiagoMm OakaHHs [HmoHE3ii BimirpaBatu
aKTHBHILY JIAEPChKY poyib y choiBpoOiTHULTBI mo miHil IliBgeHs-lliBaeHs 1 TpPHCTOPOHHBOMY
CHIBPOOITHULITBI cTajo npuiiMaHHs B umHi 2012 p. hopyMy BHCOKOTO piBHS 3 MUTaHL OOMIHY 3HAHHSIMU
3a yuacti nmoHan 300 momiTUKIB 1 (axiBIiB-NPaKTUKIB 3 46 kpaid. [ miATBEPIKEHHS CBOET MIPUXUIBHOCTI
nanomy (opmaTty criBpoOiTHHLTBA [HIOHE31sSI TakoX MoroAuiaacs BHECTH 1,5 MJIH J0J. LiTbOBOMY (OHIY
o minii [liBgens-IliBaens, mo gie mig erigoro [HcTuTyTy CBiTOBOTO 6aHKy2.

Poxr Iamonesii y cniBpoOiTauITBi IliBgeHs-I1iBACH 1 TPUCTOPOHHROMY CITIBPOOITHHIITBI CTa€ BCE
OLIIBII BXKJIMBOLO, TIPO IO CBIYHTH TE, IO KpaiHa €:

1) cmiBronoBoro (3 Komym0iero) mimboBoi Tpymu 3i crhiBpoOiTHuirBa IliBnens-lliBaeHb, ska
(hokycyeTbcs Ha TOKyMEHTYBaHHI, aHaJIi31 1 00rOBOPEHHI MPAKTUKHU CITIBPOOITHHUIITBA Ta HOTO TTOB’ I3aHOCTI
3 TIOPSIIKOM JICHHUM i JIBUINCHHS] €)eKTHUBHOCTI JIOTIOMOTH.

2) unenom-3acHOBHHKOM (3 bpyneem) Lentpy IliBmens-IliBaens 3 Texniunoi cmiBmpami Pyxy
HETIPUETHAHHS, 10 0a3yeThes B JIkakapri.

3) ogHUM 3 BOCHMH IIIITUCAHTIB MiICYMKOBOTO TMpoTokory Can-Ilaynschkoro payamy I'mobamsHol
ciucreMu ToproBenbHUX npedepeHuin B pamkax FOHKTAJ y rpyani 2010 p., gxkuil BBaKaeTbcs
ICTOPUYHUM TOCATHEHHSIM €KOHOMIYHOTO CIiBPOOITHUITBA Ta iHTETpalil KpaiH, 110 PO3BUBAIOTHCSL.

4) cmiBronoBoto 1 3acHoBHUKOM (3 ITAP) HoBoro adpo-a3iiicbKOTO CTpaTETiqHOTO IMApTHEPCTBA, SKE
TOK/THKAHE aKTHBI3yBATH CITIBIIPALIO MiX KpaiHamu Adpuku Ta A3if.

Brnache, Ha OCTaHHBOMY IYHKTi XOTiJIOCH OM 3yNUHUTHCH neTaibHime. 22-23 kBitHsa 2005 p. B
JxakapTi poHmIoB A3iiicbko-AQpUKaHCEKUI camit mij racioMm «BimHosnenus nyxy bammynry: po6ota
HaJI CTBOPCHHSM HOBOTO a3idChKO-a)pUKAHCHKOTO CTPATErivHOrO MApPTHEPCTBA», SKOMY CIITyBalio
cBiaTKyBaHHS 50-01 piunumi banmynry. Opranizaropamu Ta crmoHcopamu AaHoi mogii crtamu IHmoHesis
cnineHO 3 IliBnenHo-Adpukancekoro PecryOmikoro, a 3anpomenumu Oynu 106 kpaiH, BKIIOYalOUH JEsKi
103a010K0B1 Kpainu JlatnHcekoi AMepukn. [1iIroToBKa 0 caMmiTy po3movanach 3 MPOBEACHHS 3yCTpiueit
a3ifchKo-apUKaHCHKHUX CyOperioHaNbHUX OpraHizaniii cmodaTky B banmynsi y aumni 2003 p., a motim y
Jlyp6ani y ceprai 2004 p.*.

Js [amonesii 1 momisi cTajia BaKIMBOIO, OCKIIBKH JTO3BOJIMIIA OHOBUTH ii 30BHIIIHIO IOJITHKY
MiCIs TepioAy HEPINIydocTi Ta BHYTPIIIHIX MpoOiieM, ITOB’S3aHUX 3 TPOIECOM JIEMOKPATHIHUX
NEepeTBOPEHb B KpaiHu micis maginas pexumy Cyxapto i gpinancoBoi kpusu 1997 p. Hocsruenns [ngonesii

" South-South and Triangular Cooperation in Indonesia. UNDP Indonesia. Brief. <http://www.id.undp.org/content/
dam/indonesia/2015/brief/SSC-briefUNDP format.pdf>

2 Shimoda, Y., Nakazawa, S. (2012). Flexible Cooperation for Indonesia’s Multi-dimensional Challenges for South-
South Cooperation under a Shared Vision. In Hiroshi Kato (Ed.), Scaling Up South-South and Triangular
Cooperation. Tokyo: JICA-RI.

 McAslan, F. E. (2012, January 20). Helpdesk Research Report: Indonesian and Philippine engagement in South-
South and Triangular Cooperation. Governance and Social Development Resource Centre.

* Anwar, D.F. (2008). Indonesia and the Bandung Conference: Then and Now. In See Seng Tan and Amitav Acharya
(Eds.), Bandung revisited: the legacy of the 1955 Asian-African Conference for international order, 180-198.
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AK 3acHOBHUKa baHmyH3pkoi KoH(epeHIii, ska crTajga mnomnepenHunelo Pyxy HempueaHaHHS, Ta
YTBEPIXKEHHS 1i NPUHIMIIB, BBAKAETHCA HAWKpaIlUM TMPOSBOM  «BUTBHOI Ta  HE3aIEKHOI»
30BHIIIHBOIOITAHYHOT JOKTpUHU». Ponb JI’kakapTH sIK TOJIOBHOI'O IpeACTaBHUKA aepikaB Asii Ta Adpuku
Ha Tio0anmpHIA apeHi cTajla HEBiA €MHOI0 YacTHHOIO 11 HAIIOHAIBHOI 1ACHTHYHOCTI 1 3a0e3Mmednsio
BIJIMTOBITHMMH paMKaMH 11 30BHIIIHBOIOMITHYHUM Kypc. 50-a piunuis banayH3pKo1 KOH(epeHIlil Hagaaa
IHmoHe31T MOXKIIMBICTh MTPOBOJUTH AKTUBHIITY 30BHIIIHIO MOJIITUKY, OCKUIBKH CTaja TEPIIO BaKIHUBOIO
MI>XXHAPOJHOIO MOJIi€10, OPraHi30BaHOI0 Kpa'l'HOIol.

Camit 2005 p. OyB MOKIMKAaHUH CHOPUATH HANATOMKEHHIO OUIBII KOHKPETHOI CIiBIpami Mix
nepxxaBamu A3ii Ta Adpuku. O0MIBa KOHTHHEHTH CTBOPHIIM HU3KY PETiOHAIILHUX OpraHi3awii, sKi B3sUIN
Ha cebe BCTAHOBJICHHS BIIHOCHMH MK KpaiHaMH{ Ta OpraHi3allisiMH B 1HIIMX YacTHHAX cBiTY. OOMEXKEHICTh
TaKMX 3B’SA3KiB MK JBOMa PEriOHaMH 3yMOBHWJIA CKIMKAHHS IPYroro A3iichbKo-A(pHUKaHCHKOIO CaMmiTy
JUTSL TOTO, a0M YJaCHHWKH, SIKi CTAaHOBJATEH OUTbmIicTe B OOH, 3MOTIIH CKOPUCTATHCh TepeBaraMu TIIHOIION
E€KOHOMIYHOI Ta MOJITUYHOI CIiBIpAIl.

BigHoBienns nyxy banayHry 3 HarojocoM Ha CHpHSHHI MUpPY Ta IMOBa3l Pi3HOMaHITHOCTI 30irio
yuyaci 3 3aHemagoMm OaratocTopoHHiX mpoueciB B pamkax OOH. pyra Asilicbko-AdpukaHcbka
KOH(epeHLis 3HOBY Haroysocuwia Ha aecatd npuHuunax bangynry ta Cratyti OOH sik 0CHOBOMOJIOKHUX
MPUHLIKIAX IS BUPILIEHHS MDXKHAPOAHUX KOHMIIKTIB. Y «Jleknapalii mpo HOBe A3iiCbKO-A(ppHKaHCHKE
CTpaTeriyHe MapTHEPCTBO», MPHUUHATIH 1O 3aBepiieHHIO camity 24 kBiTHS 2005 p., 3a3Havaerbes: «Mwu
HaroJIONIyeEMO Ha Ba)KJIMBOCTI 0araToCTOPOHHIX MiAXOMIB 0 MIXKHAPOIHUX BITHOCHH Ta HEOOXITHOCTI JJIS
KpaiH CTPOro JOTPUMYBaTHCh NPUHLIUIIB MIXXKHAPOAHOTO TpaBa, ocoonuBo Ctaryty OOH. Ockinbku A3ist
Ta AdpHKa OpeACTaBISIOTh OUIBIIICTh COUIBHOTH Halliid, MU MATBEPAXKYEMO HEOOXigHICTh MiATPUMYBATH
Ta 3MIIHIOBaTH 0araToCTOPOHHICTH AJIsi BHUPILICHHS TI00aIbHUX MUTAaHb, BKIIOYAIOUU pedOopMyBaHHS
MIXKHAPOHUX IHCTHTYTiB»".

Ha Biaminy Bix mepiioi A3ziiicbko-A¢pHuKaHChKOT KOH(PEPEHIIil, ska TOJIOBHUM YHHOM Majia Ha METI
3MIITHEHHS COJIapHOCTI TpeThoro cBiTy, Apyra KoH(EpEeHIlis HarojomryBaga Ha MOTpebi MPakTHIHOI
cmiBmpami g 30mmkeHHs A3zl Ta Adpukd B TpbOX INMHPOKHX cdepax: MOJITHYHA COJIiIapHICTD,
EKOHOMIYHE CHIiBpPOOITHHUTBO Ta COLIOKYIBTYpHI BimHOcHHH. llomiTHuHe 3000B’S3aHHS MICTHIOCH Y
«CrninpHIA  MiHICTEpCBKiH 3aiBi 3 mnpuBogy HoBoro Asiiicbko-A(pHKaHCBEKOTO —CTpaTEriyHOro
napTHepcTBa». 60-a 1oBijeliHa KoH(pepeH st KpaiH A3ii Ta Adpukw, sKy npuiimana [HnoHe3sis, Bigoopasuna
K 3arajbHi TPAarHEHHS YYacHUKIB, TaKk 1 KOHKpETHI c(epH TMOJNITHYHOTO, EKOHOMIYHOTO Ta
COITIOKYJIETYPHOTO CIiBPOOITHHUIITBA ITiJT TacaoM ‘“3MiItHEHHs criBpoOiTHHUITBA 110 JiHii [liBgeHs-IliBaeHD
JUTSL IPOCYBAHHS Mi>KHAPOIHOTO MHpY Ta MPOLBiTAHHS .

B KOHTEKCTI IbOI'0 XOTLIOCh O OKPECIIMTH 3HAYCHHSI OHOBJICHOT'O MAPTHEPCTBA MK appUKAHCHKUMHU
Ta a3ificbKuMH Hapoaamu s IHmoHesil sik rocmogapsi KoH(epeHwil i Te, AKMHA BUTISA MaTHUME LS
crniBnpaus. B 3aransHoMy BUIIIAAI Ha KOH(eEpeHIii OyJ0 BUCIOBIEHO HE33aA0BOJICHHS iCHYIOUHM CBITOBUM
MOPSAKOM, BKIIIOUHO i3 3aKJIMKOM 10 0araTOCTOPOHHIX iHCTHTYTiB OyTH OiNbII iHKIIO3MBHUM, a TaKOX
3po0JIEHO OKpeMy JeKJIapaiilo 3 NpPUBOLY MAJICCTHHCHKOro mnuTaHHsA. OgHAK TOJOBHOI METOIO
«Jleknaparii mpo  aKTWBI3alild HOBOrO  asiiicbko-adpukaHcbkoro  maptHepctBa  (HAACII)»,
3anouaTkoBaHoro y 2005 p., ctano 30008’ ss3aHHS 3pOOUTH HOTO CHIIBHIIIHM, BIIKPUTIIIAM Ta CTIMKIIITFIM.
[limx BiOKPUTICTIO MajoCh Ha yBa3i 3a0XOYCHHS PO3BHHEHUX KpaiH-MApTHEPIB Ta IHIMHUX CYyO €KTIB
no3a Mexxamu Kpaid [liBaHs 1 0cOOIMBO HAroJoUIyBaJloch Ha TOMY, 110 ciiBpoOiTHUITBO IliBaeHb-IliBaeHb
JIOTIOBHIOE, a He 3aMiHroe criBmparo [lipaiu-IliBneHs 3 p03BI/ITKy4.

Ilomo KOHKpeTHUX raimy3ed cmiBmpaii, To Jekmapaiis poOWTH HArojgoc Ha TOMY, IIO JAEP)KaBH-
YYacCHMKH 3000B’S3aIMCh BTUTIOBATH B JKATTS amOiTHI IIi Ta NpakTUYHI iHIIIATHUBH, 1 3aKIMKae
MiHicTepcTBa Ta OMIIHHMX 0Ci0 BKUTH HEOOXITHMX 3ax0iB y 8 cdepax, ski Oy 3ampOIOHOBaHI

" Yudhoyono, S. B. (2012, November 2). Indonesia’s Role as Regional and Global Actor. <https://www.wiltonpark.
org.uk/president-yudhoyonos-speech-at-our-annual-address/>

? Declaration on the New Asian-African Strategic Partnership (2005). <http://www.bandungspirit.org/IMG/pdf/naas
pcomplete-bandung_of_states_2005.pdf>

? Declaration on Reinvigorating the New Asian-African Strategic Partnership (2015). <http://www.kemlu.go.id/
Documents/KAA2015/Declaration%200n%20Reinvigorating%20NAASP%20-%20FINAL.pdf>

* Parameswaran, P. (2015, April 24). Did Indonesia Revive the Asia-Africa Strategic Partnership? The Diplomat.
<http://thediplomat.com/2015/04/did-indonesia-revive-the-asia-africa-strategic-partnership/>
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Ha ToTepeaHii 3ycTpivi ctapmmx nmocagoBux ocid y xakapti B 2009 p., a came: 60poTbda 3 TEPOPU3MOM,
O0opoTh0a 3 TpaHCHAITIOHAIBHOIO OPTaHI30BaHOIO 3JIOYMHHICTIO, IMPOJOBONHbYA Oe3leKka, CHepreTHYHa
0e3reka, PO3BUTOK MalluX Ta CEPeAHIX MIAMPUEMCTB, TYpHU3M, A3iHChbKO-aQpUKAaHChKA YHIBEPCHUTETChKA
Mepeska PO3BUTKY, TeHIepHA PiBHICTh Ta PO3IIMPEHHS IPaB i MOKIMBOCTEH KiHOK .

CriBpoOiTHUITBO B 1HIMX cdepax BKIIOYWIO KIIMAaTU4HI 3MiHH, PO3BHTOK 1H(pacTpyKTypH,
JIEeMOKpaTito Ta epeKTHBHE ypsayBaHHS, a TAaKOX CIIIBIIPAII0 MHPOTBOPYMX IICHTPIB, 3BAKAIOUYM Ha TOU
¢axr, mo Oinpm Hik 87% MuporBopuoro nepconanry OOH e Buximnsgmu 3 a3idchbKuX Ta ad)pUKaHCHKUX
Kkpail. Jesxi 3 nux 3amponoHoBaHuX cep HeCYTh Ha co0l oueBUAHUM BIUMB [HIOHE3I, Taki sIK OMaKkuTHA
Ta MOpChKa EKOHOMiKa, IO TOB’s3aHO 3 imeero J[koko Bimomo mpo 1imobaibHYy MOPCHKY Bich Ta
BOKJIUBICTIO [HIIWCBKOTO OKeaHy, sKka Oyja IPOTOJIONIeHA, 30KpeMa, B XOii TojoByBaHHs J[>kakapTu
B Acomiamnii perioHansHoro criBpo0itTHuNTBa [HAIcEKOro okeany y 2015-2017 pp.

Takox Ha 3ycTpiui OyJ0 NpPUAINEHO yBary CTPYKTypyBaHHIO a00 BJOCKOHAJICHHIO 3arajbHOi
apXITeKTYpPH B3aEMOJIIH MK nepkaBamu. B omHOMy 3 myHKTIB [lekmapariii WaeTses mpo Te, Mo KpaiHu-
YYacCHHMIL TPaIIOBaTUMYTh HaJ BiIHOBJICHHSM HOBOIO a3idChKO-a)pUKAHCHKOTO MApTHEPCTBA MHUISIXOM
«TIOKpAIICHHS ONIEPaTUBHUX PaMOK», a CaMe 3aBASKH MPOBEICHHIO y HACTYIHI AEKIIbKA POKIB 3ycTpidei
Ha PI3HUX PIBHAX B MEPioJl MK IOBUICHHMMH A31HChKO-aQpUKAHCEKAME CaMiTaM{ KOXKHI JECSATh POKIB.
IpencraBuuku [amoHesii, 31 cBOoro OOKY, BHPIIIMIN CTBOPUTH A3iIMChKO-a)pUKAHCHKHI IIEHTP B KpaiHi,
KM CITyryBaTHMe OCHOBOKO JUIs iHCTUTYIiitHOT minTpumkn HAACIT™.

[HIIEM KpOKOM CTajlo HpOBEACHHS A3IHMChKOro-aQ)pHKaHCHKOTO AUIOBOIO CaMITy JJIs 3MIIIHEHHS
€KOHOMIYHHMX 3B’S3KIB MDK JepkaBamu, ski mpoTsroM 60 pokiB micist kKoHdepeHtii y banmynsi
nepeOyBaroTh He Ha Haiikpamomy piBHi. Sk 3a3HaumB cam [Ixoxo Bimomo y cBoiil BcTymHil mpoMoBi Ha
BOMY CaMiTi, He3Ba)Karouu Ha TOH (pakT, M0 Ha KpalHH-YHYacHHULI CYKYHHO mpumanae 75% HaceJIeHHS
cBity Ta 30% cBitoBoro BBII, TopriBng Ta iHBecTuIlii Ha NaHUIl MOMEHT He BilOOpa)kaloTh BBECH iX
noreHuian. Bine-npesunent IliBgenHo-Adpukancekoi Pecrmyoniku Cupin Pamadoca Takoxk HaBiB aeski
uudpu: e 26% ToproBenbHUX MOTOKIB A3ii mpunagae Ha Adpuky i Oinpm, HDK 3% 3 HUX CKiIagae
Ha(Ta, Ta3 Ta MeTam .

Bapro Bim3HaunTH, mo [HI0HE31S Mae MO3UTHBHUH IMIIDK cepel ahpHUKaHCHKUX KpaiH 0araTo B 4oMy
3aBasaku bannynspkiit koHdepenuii 1955 poky. Janui popmaT B3aemonii, oueBuaHO, Oye i Hagami cepen
30BHINTHBOIIOITHIHUX TIPIOPUTETIB [HAOHE311, OCKITBKM BIAMOBIAAE MPUHITUIY «BITBHOI Ta aKTHBHOI»
30BHINIHBOI TIOJMITHKA Ta TparMaTHYHUM iHTepecaMm IHmOHE3li IMOJ0 TMOCHJICHHS CBO€I Baru
Ha pETiOHAJIBHOMY Ta TJIO0ANbHOMY PiBHI B HACTYHHI AecsATHITTA. KpiM Toro, BiZHOBIEHHS BiJHOCHH
3 gep>kaBaMu AQpuku gonomoxe JkakapTi 3aifHATH BayKIMBE [e€OCTpaTEriuyHi MO3ulii Ha appUKaHCEKOMY
KOHTHHEHTI Ta B cHcTeMi ad)po-a3ifiChbKMX BigHOCHH. IIOCHJICHHS TOPTiBjl 1 HaJAaHHS IOMOMOTH KpaiHam
Adpuxn Ha 0CHOBI «baHIYH3BKOI CONTAPHOCTI» MOMKE CTAaTH YACTHHOIO 30BHINTHLOMIOJIITHIHOTO KYPCY
Innonesii 3a npesuneHcTra Jxoko Binono.

«lyx bangyHry» o0’emnye kpain rmioOampHOrO IliBHS, @ TOMy MOXe OyTH KOPHCHHM TIpU
HAJIarO[KCHHI JIJIOBHX 3B’S3KIB Ta 1HBECTYBaHHIO B appuKaHCHKI KpaiHM. 3BaKaloud Ha Te, IO YPsa
[nnonesii poObuTe KpoKM 1 AuBepcu(ikalii pPUHKIB, AesKi appUKaHCHKI KpaiHH € MepPCTIeKTUBHUMU
JDKepesaMu 30yTy iHAOHE31MChKOI MalbMOBOI OJIii, TEKCTHIIIO, B3YTTS, aBTOMOOILTIB Ta €IeKTPOHIKH. Sk
3a3Hagae nocon Iamonesii B Cenerani Himamis AHmpamkari, iHIOHE31HCbKa MPOIYKITiS IMIJIKOM CIIPOMOKHA
BUTPUMYBATH KOHKYpEHII0 3 OOKy TOBapiB iHIIMX a3iickkux KpaiH B Adpuui. OkpiM TOro, 3aBISKd
CBOEMY CKOHOMIYHOMY MOTEHWiady Ta MONITHYHIM Boyi [HIOOHE3is 374aTHA CHOPHATH PO3BUTKY
a(PHKAHCHKOTO KOHTHHEHTY B iHIIHX chepax, HAMPUKIIAJ, B OCBITHIii .

OxkpiM 1[pOTO, HA HANI TOTJAN, BAKIWBICTH IPOCYBAHHA inmei CIIBpOOITHHITBA KpaiH Tak
rinobansHOro IliBAHS B KOHTEKCTI 30BHIIIHBOI MONITHKH [HAOHE3II moyisAirae y CTBOPEHHI MIKHApOIHHUX
Mepex B3aeMoii. 3Bakaroun Ha KPHUTHKY, SKa TPAAUIIMHO JIyHAE Ha aapecy Pyxy HempueaHaHHS 32 HOTO
imeaicTHIHI TICPEKOHAHHS, OJHIEI0 3 albTePHATHB IIPArHCHHIO OTPUMATH HE3AJICKHHHA CTATyC IS

! Declaration on Reinvigorating the New Asian-African Strategic Partnershop (2015). <http://www.kemlu.go.id/
Documents/KAA2015/Declaration%200n%20Reinvigorating%20NAASP%20-%20FINAL.pdf>

? Declaration on Reinvigorating the New Asian-African Strategic Partnership (2015). <http://www.kemlu.go.id/
Documents/KAA2015/Declaration%200n%20Reinvigorating%20NAASP%20-%20FINAL.pdf>

3 Parameswaran, P. (2015, April 24). Did Indonesia Revive the Asia-Africa Strategic Partnership? The Diplomat.
<http://thediplomat.com/2015/04/did-indonesia-revive-the-asia-africa-strategic-partnership/>

* Indonesia in Africa: Revitalizing Relations. (2016). ASC Infosheet 29. Leiden: African Studies Centre.
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MAJIECTHHIIB SK €IWHIN HEOOCSKHIA MeTi A3iHChKO-AQpPUKaHCHKOI KOH(EpEeHIii € He JHIIe MOCHICHHS
CIIBpOOITHHUIITBA CKOHOMIUHIN cdepi, a i CIPUSHHS CTBOPECHHS KOAIIINA MiX IPYKHIMH KpaiHaMH, IO
PO3BHBAIOTKCS.

[ToGynoBa koanimii KOpemoeTbesl 3 ineer0 mpo (opmyBanHs riobGanpHoro IliBAHSA 3 IEKiTBKOX
npuunH. [lo-miepiie, comimapHicTh cepea KpaiH, IO PO3BUBAIOTHCS, OUIBII HMOBIpHO OyAe CHIIBHIILIONO,
SKIIO il peajizyBaTM B paMKax He(hOpMalbHHX 0araTOCTOPOHHIX ¢opymiB. HedopmanabHa Koamiris
JIO3BOJIUTH TIPUCTOCYBATHCH KpaiHaM, SIKi BiAPIZHAIOTHECS CBOIM HAIIOHATLHUM ITOTCHITIAJIOM Ta CTaTyCOM
Yy MDDKHAPOJHOMY CEpEIOBHILI, ane 00’€qHaHi CIIBHOI METOI Ta XapaKTepOM 30BHIIIHBOI MONITHKH.
l'omoBHOIO MeTorO a1 IHmOHE3ll B JMaHOMY BWITANKY € 3aXHUCT TMparHeHb KpaiH, IO PO3BHBAIOTHCA,
BHCTYIIAIOUH BiJl 1X imemi'.

[o-npyre, moOymoBa KOAIIiH BiJNOBIIa€ MPUHIIMITY «BUTLHOI Ta aKTUBHOI 30BHINIHBOT TOJTITHKI»
Inmonesii 1, BiAMOBIMHO, Ti aKTHBHIN PO, Ky KpaiHa MOXE BiJlirpaBaTH B MIXKHApPOIHHX BiJHOCHHAX.
AKTHBHICTh BU3HAYAETKLCS SIK 000B’ 130K AepkaBu BianosigHo mo Koncturytii 1945 poky i € HEOOXiTHOIO
He Jume i 3a0e3MnevyeHHs HalllOHAIBHUX 1HTEPEeCiB, a M AJS y4acTi y BCTAaHOBJIEHHI CBITOBOTO MOPSAKY
Ha OCHOBI JIOBrOCTPOKOBOTO MHPY Ta COLIaIbHOI CHpaBeAIMBOCTI. Lle MOBHICTIO Y3rOIKy€eThCS 3 THIIOBOIO
TUTIIIOMATIEI0 CEPEeHBOl NIEpiKaBH, AC POIh «BiANOBIAAILHOTO MIKHAPOJHOTO TPOMASHHHA» € IHIITAM
BUMIpOM HaIliOHANBHOTO iHTepecy . Sk mosicrus ['epbept Peii3 y cBoiii mpari, bauaynsska KoHbepeHis
Bi0Opaka€ 30BHIIIHBOIIONITUYHY aKTUBHICTh [HHOHE31], a TOMy MiKHApOIHI MEpexi, yTBOPEHI ILIIXOM
CTBOPEHHsI Koamimiii kpaiHamu I[liBmOHS, € JOTIYHUM HACTIJKOM TIPUHIWITY <«BUIBHOI Ta HE3aICKHOI
TOTITHKM» K MPAKTHYHOTO BTUICHHS «1yXy BanayHry»”.

Tum He MeHIe, IpUETHAHHS A0 AaHOI KOANLil AepKaB MOXKe CTBOPHTH TpyAHOILI Ais J[kakapTu
B Ipotieci BUOYJOBYBaHHS BiTHOCHH 3 BETUKUMH KpaiHamu. Bigrak, BOadaeThCs AOLIEHUM 3aCTOCOBYBATH
CTpATETii0 «DaNaHCy 1MEHTHYHOCTI», IO JO3BOJHUTEH JEP’KaBi BUKOPHCTOBYBATH Pi3HI 1MCHTHYHOCTI IJIS
yIpaBIIiHHSA CBOIMM 30BHIIIHIMU 3HOCHMHaMU. 1o crocyerscs [HmoHesii, TO KpaiHa Mae pi3HI HaliOHAJbHI
Ta pOJBOBI 1AEHTHYHOCTI, 30KpeMa, IHJOHE3iHIl CHpUiiMaloTh cebe OJHOYAaCHO SIK HaHOinbIIy
MYCYJBbMAaHCBKY KpaiHy 1 TPEeTIO 3a BEJIMYHMHOIO JeMoKkpaTito. Kpim Toro, [HmoHE3isI Takok Mae JEKiabKa
POJIBOBHX 1IEHTHIHOCTEH, TaKi sIK HOPMOTBOPEIlh, TBOPEIh KOHCEHCYCY, MUPOTBOPEIlh, MOCTOOYTIBHUK 1
rojoc CBiTy, IO pO3BHBaeThcA . Binrak, [[kakapTa Moxe BIANO BUKOPHCTOBYBATH Ll (akTop s
MIPOBEICHHS CBOE] 30BHIITHBOI MOJITHKHA B CEPEIOBHUIN KOHPIIKTYIOUMX IHTEPECIB BEIIMKUX NEpKaB, abu
HE CTaBUTH IIiJ] 3arPO3y CBOI HAIIOHAJLHI IHTEPECH.

[lincymMoByrourn Bce BWINE 3a3Ha4yeHE, CIiJ BiA3HAYUTH, W0 TOJITHKA [HIO0HE3il mI010
cuniBpoOiTHunTBa 1o JiHii IliBaeHs-IliBaeHs Moxe OyTH HparMaTHYHHM CIIOCOOOM IJisi peajizamii
JIEeSTKUX 31 CBOIX OUIBIN ITMPOKHUX 30BHINIHLOMOJITHUYHHUX IIiJIEH, TaKWX SK MPOCYBaHHS IEMOKpaTii i
JIIEMOKPATUYHOTO IMIKY KpaiHu (B TOMY YHCII 1 B MyCYJIbMaHCEKOMY CBITi), IIOM SIKIICHHS HACIIIKiB
CTUXIMHHX JINX TPOMAJACHKUMHU 3YCHIUISIMU 1 CIIPUSTHHS PeTioHaNbHIH iHTeTpalii, Mupy Ta cTabiIbHOCTI.
[HmoHE31s MOXKe cTaTW MPEJCTaABHUKOM KpaiH, IO PO3BUBAIOTHCS, B [pymi ABaAISsITH, BUCTYNATH
MMOCEPENHUKOM B [iaio3i MK MYCYJIbMAaHCBKHM CBITOM 1 3aXxoIoM, a TakKoXX MHPOOYIiIBHUKOM
B MDKHapogHUX KoH(mikTax. /[)kakapra TakoX Ma€ MOXJIHMBICTh 3JIHCHUTH BHYTPIIIHI IEPETBOPEHHS,
MOYaBIIM OiNbII KPUTHYHO OIIHIOBATH BJIACHI JOCSATHEHHS y cdepi pO3BUTKY, THM CaMUM
CTHUMYJTIOIOYH aKTHUBI3aIlil0 3yCWIb IS TOJOJIAHHS HEPIBHOCTI Ta TMOJIIMIIEHHS SKOCTI XKHUTTS CBOIX
rpoMasiH.
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INTERNATIONAL REGULATION STANDARDS
IN THE FIELD OF SENTENCING AND SERVING
A SENTENCE FOR MILITARY PERSONNEL

With Ukraine entering European community, at a time of the legal system reformation,
the standards of penitentiary formation and their harmonisation with the EU legislation became
a priority. Analyzing the existing international declaratory, recommendative and obligatory
standards and general and regional standards of criminal and penitentiary character the author
outlined their influence on creation of sources of Ukrainian domestic legislation.

It has been found that according to customary international standards of treatment of convicted,
taking into account their category, type of punishment, the convicted military have no legal
possibility of their specification.

It has been proved that taking into consideration peculiarities of legal regulation of their legal
status, we need conceptional implementation into domestic legislation of standard definition
of legal status of convicted military personnel, when enduring punishment in a system
of complex approach to their existence.

Keywords: international standards, treatment of convicted military personnel, European
integration, conceptional implementation, national legislation.

KpuminanbHa Ta KpUMiHaJIbHO-BUKOHABYA MOJITHKAa YKpaiHH B Cy4aCHHX yMOBaX pedOpMyBaHHS
MPaBOBOI CHCTEMH, IO 0a3yeThC HAa MaKCHMAJIbHOMY PO3IIMPEHI 3aXHCTy MpaB 1 CBOOOM JIFOJWHH,
B IIPIOPUTETHOCTI CBOIX 3aBlIaHb CIHPAETHLCS HA MDKHAPOMHI CTaHAAPTH. 3 MIAMHCAHHAM YTOIU IIPO
acomianito 3 €C', BXOMWKeHHAM VYKpaiHH y €BpOIEHCHKY CHINBHOTY MiATBEpIKye me. IymaHisaris
TiSUTBHOCTI BIAMOBIZHMX OpraHiB Ta 3aKiafiB, 3a0€3MEYEHHS iX IMPO30POCTi, BUKOPUCTAHHS BH3HAHUX
JEMOKPATUYHOIO MIDKHAPOJHOIO CIUIBHOTOIO TPOTPECHUBHUX KOHIEHINH IMeHITCHIIApHOT TIPAKTUKH,
peamizamii 3araJbHOBU3HAHMX MDKHApOJHMX MPHUHLIMIIB Ta HOPM 3 MpaB Ta CBOOOA JIOAMHHU 1
rpoMajsiHiHa, ski O 3a0e3meuyBanu O rapaHTii OXOpOHM IHTEpECIiB SIK CYCHIILCTBA, TaKk 1 0COOMCTOCTI
B cepi KpUMiHATBHO-BHKOHABYOI [isSUTPHOCTI® HAOYBAIOTh AKTYAIbHOTO 3MiCTy. AJle HAa Cy4acHOMY €Tarli
BXO/DKCHHS YKpaiHM y €BpOIICWCBhKE Ta CBITOBE TOBAPHUCTBO CTaHAAPTH TIEHITEHINIapHOI QopMarrii
NOTPeOYIOTh CYTTEBUX PEPOPM.

3a JaciB icHyBaHHS He3alekHOI YKpaiHw, mkepena 1i HOpMaTUBHOI 0a3M MOCTYIOBO 3BUIBHSIOTHCS
BiI pajsHCHKOTO CIanKy cBoe€i mepeBaru. ll[omeHHI MOKPOKOBI Iii HAOMMKAIOTH ii 0 BiAMOBIAHOCTI

' 3akon npo pamudirayiro Yz00u npo acoyiayiio mixc Yipainoro, 3 oouici cmoponu, ma €sponeiicokum Corozom,
€sponelicokum cnigmosapucmeom 3 amomHoi enepeii i ixuimu oepocasamu-uieHamu, 3 inwoi cmoponu 2014
(Bepxosa Paga Ykpainu). Bioomocmi Bepxoenoi Paou, 40, 2021.

? banmypka, A.M., JIuteuros, A.H (2015). PeopMEpOBaHHE YTONOBHO-UCIIOMHATEIBHOI TOMUTHKH Y KPAHHBI

B KOHTEKCTE eBpoIeicKkoro Boibopa. Cyuacui npobiemu ma menoenyii po36umKy KpUMIHAIbHO-8UKOHABY020 NPABA
6 Yxpaini: 30ipHUK MaTepiaiiB BceykpaiHChKOTO HAyKOBOTO-IPAKTUIHOTO ceMiHapy. XapkiB, 7-8.
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€BPOTCHCHKUM CTaHAApPTaM, TapMOHi3alii i3 3aKOHOIABCTBOM €Bpocoro3y. B Toil cammii vac, icHyrounit
MAacHB MIKHApOIHUX HOPM JCKIapaTUBHOTO, PEKOMEHIAIIIHHOTO Ta 000B’ I3KOBOTO 3MICTY 31 CTaHAapTaMU
3arajpHOl Ta PEriOHANBLHOI CYTi KPUMIHAJIBHOTO Ta MEHITEHI[IAPHOTO XapaKTepy MOTPEeOYIOTh CBIIOMOMY
MEPEOCMUCIICHHIO X TPaBO3aCTOCOBYOI MAiSIIBHOCTI, PO3YMIHHIO 3aKOHHOCTI Ta IpPaBOBOi KyJIbTYpHU
y MpU3Mi BITYM3HSIHOTO HAI[IOHATBHOTO 3aKOHOIABCTBA.

JIOBrOTpHBATICTS CTAHOBJICHHS JOKTPHHATHHUX JCKJIAPATHUBHUX HOPM 13 CHCTEMOIO O0OB’SI3KOBHX
TTOJIO’KEHb, MEXaHI3MOM iX (DYHKITIOHYBaHHS Ta KOHTPOJIO BH3HAYMIIO FOPUAMYHY OCHOBY iX IiSUTBHOCTI.
3aranpHa JAeKiIapallisi npaB droauHU, KOHBEHINS Mpo 3aXMCT NpaB JIOJAWHU i OCHOBOITOJIOXHHX CBOOO],
MiXHapOIHUH TAKT MPO TPOMAJISTHCHKI 1 TIOTITHYHI TpaBa, KOHBEHIIIS IPOTH KaTyBaHb Ta IHIINX >KOPCTOKHX,
HETIOACHKUX a00 TakKuX, IO MPHHKYIOTH TiAHICTh, BUIIB TOBOPKEHHS 1 TIOKapaHHSI BU3HAYMIN 0a30BiCTh
HOPM 3arajbHOro xapaktepy. [IpUHIMIIaNBHICTH IX TOJOXEHb MIOAO0 NPABOBHX AacCIEKTIB BUKOHAHHSI
MOKapaHb Ta TIOBO/DKCHHIO 13 3aCy/DKCHUMH HE3aJISKHO BiJl BUIY MPU3HAYCHOTO TOKapaHHS Ta KaTeropii
0ci0: pIBHICTH BCIX Tepes 3aKOHOM; 3a00poHa OyIb-IKOi JUCKPHMIHAINI Ta INIJaBaHHIO KaTyBaHHIO,
XKOPCTOKOMY, HENIOACEKOMY a00 TakoMy, L0 NPHHIXKYE HWOTO TiAHICTH MOBOPKEHHIO i TOKapaHHIO;
yMaHHOMY CTaBJICHHIO Ta TOBa3i JI0 TiIHOCTI KOKHOTO 3aCy/IXKEHOT0' MOXIIMBOCTI MTOHOBJICHHSI CBOIX MpPaB
KOMITCTCHTHUMH CyJllaMd HaIllOHAJhbHOI TPABOBOi CHCTEMH JEpXKaBH; BIJICYTHOCTI OE3IiICTaBHOTO
3a3HABaHHS apeITy, 3aTPUMaHHs, BUTHAHHS; Y pa3i M030aBIIEHHS BOJIi 0COOM, OOMEKEHHS TPaB 3aCyKEHOTO
BU3HAYECHI B YACTHHi iX OOYMOBIEHOCTi criemM(M)iku 3aKpHTOTO CEPENOBMINA' TOMIO CTATH OA30BUMH IPH
CTBOPEHHI BITYM3HSHUX DKEPET KPUMIHAJLHOTO Ta KPUMIHAIEHO-BUKOHABYOTO TIpaBa. OkpeMi 3 HUX HaOymn
O3HAaK 3araJbHOMPABOBUX MPHUHIIHIIIB TaTy3el mpasa.

MixHapoIHI TMOJOXEHHS CHEWiaJbHOTO XapakTepy, sK: MiHiManbHI CTaHAApTHI IpaBUiIa
MOBO/IKEHHS 3 B’ SI3HAMH, €BPONENCHKi MeHiTeHiapHi (B’ sI3HUYHI) npaBuia; €Bponeiicbka KOHBEHIIS PO
HarysII 3a YMOBHO 3aCy/DKCHHMMH a00 yMOBHO 3BUTBHCHHMH MOPYIIHMKaMH, MiHIMaJIbHI CTaHAApTHI
npasmwia OOH momo 3axo/iB, He OB’ sI3aHUX 3 TIOPEMHHUM YB’ si3HEeHHsM, Pesomroris Ne (76) 10 mpo nmeski
3aX0/IM TIOKAapaHHS, AJIbTEPHATUBHI T030aBICHHIO Boyi, Pexomenmariiss NeR(82) 16 miomo HamaHHS
KOPOTKOTEPMIHOBUX BINITyCTOK yB si3HEeHUM, Pexomenmamis NeR (2003) 22 mpo yMOBHO-TOCTPOKOBE
3BUIBHEHHS TOIMIO TAKOX BIUTMHYJIM HA 3aKOHOJIABCTBO Y KpaiHMU.

3aradpbHONMPUKHATI HOPMHU-CTAHAAPTH IIOAO IOBO/DKCHHS 13 3aCy/KCHUMH Y MDKHApPOJIHOMY
MIPaBOBOMY CEPEIOBHINI OTPUMAaIM CBOE 3apODKEHHS 1€ y MHHYJIOMY CTOJITTI B pPe3yJbTari
MDKHAPOJIHOTO CITIBpOOITHHIITBA Y c(pepi 3aXKCTy MpaB JIOJUHN B CHCTEMI BUKOHAHHS MTOKapaHb Ha TPYHTI
CBITOBOTO JIOCBiZly KPHMiHaJIbHO-BUKOHABUOI MPAKTHKH Ta TyMaHICTUYHUX iJIell PO3BHUTKY IOKapaHb.
[TpuitHATI MI>KHAPOTHOIO CHINBHOTOI, paTH(iKOBaHI Aep)kaBamMH, y TOMY 4MCIi W YKpaiHOIO, BOHHU
oTpuMaau O0OOB’S3KOBOTO XapakTepy I iX ydacHUWKIB. Y 1934 p. MiKHapOIHOIO KPHUMIHAJIHLHOIO Ta
TICHITCHITIAPHOI0 KOMICI€I0 BIIepIe OyJI0 3alpolOHOBAaHO 30ipHUK YHIBEpCATHHHX HOPM ITOBOJKEHHS
13 3aCy/PKeHIUMH. 3 BUXOJOM Ha MixkHaponaHy apeHy OOH 3 mpoBigHOIO poiIIo y MXKHApOAHIN AisIIBHOCTI,
Ha mepmomy Konrpeci Oynu 3aTBepmkeHI MiHIManbHI CTaHIApPTHI MpaBUiia TMOBOKCHHS 13 B’ SI3HAMU
(31 mumast y 1957 p.). 1 Xoua, Marouu cTaHZApPTH-PEKOMEHAAIT], BOHU CTAIM BU3HABATHCS MIXXHAPOIHOIO
CHUTBHOTOIO SK Baromi MPaKTHYHI PEKOMEH[AIll 3 YIpaBIiHHA YCTAaHOBAMU BHUKOHAHHS IIOKapaHb,
MOBO/IKEHHS 13 3aCy/DKEHUMH Ta OpaTHcs 0 YBaru Mpu po3poOili HalioHaJIbHUX 3aKOHOJaBcTB. He maroun
Ha METi OTpUMATH B3IPIIEBY MOJEIh MEHITCHIIAPHOI CUCTEMH, 3 YPaxXyBaHHIM IOPUIUIHHX, COIiabHUX,
CKOHOMIYHHX, KyJbTYpHHX, ICTOPHYHUX OCOOJIMBOCTEH KOHKPETHHX KpaiH, CTaiu O0a30BUMH IS
CTBOPCHHSI BJIACHUX 3aKOHOJABUMX MOJENeH S(PEKTUBHOIO BHKOHAHHS KPUMIHATBHUX IMOKapaHb Pi3HUX
KpaiH-y4acHHUKiB. IX (QyHZaMEHTaNbHICTH TONATANA B: 3a0€3MEUCHHI NpaB 3aCy/KEHHX, SK TAKHX, IO €
HEBII' €EMHUMH BiJl 3araJbHUX IpaB JIIOAWHK; TapaHTYBaHHI 3aCy/KCHUM IIpaBa HA: JKATTSA Ta OCOOHUCTY
HEIOTOPKAaHHICTb, 30POB’ s, MPALI0, BiAMOYMHOK, BiICYTHOCTI 3aCTOCYBaHHS AUCKPUMIHALII 32 OyIb-SIKOIO

! Beeobrias nexnaparus npas denoBeka (mpunsTa 10 nexabpst 1948 roma). Cr. 5, 9. Oiyitinuii caiim Bepxosnoi Pau
Vkpainu. <http://zakon2.rada.gov.ua/laws/show/995_015> (2017, nunens, 10). Meacoynapoonuiii nakm

0 epadicoanckux u norumuueckux npaeax (npuusat Pezomonueit 2200 A (XXI) I'enepansHoii Accamb6iien 16 nexadps
1966 rona, Bctynwi B cuity 23 mapta 1976 rona). Cr.7, 9 Ogiyitinu caiim Bepxosnoi Paou Yxpainu.
<http://zakon2.rada.gov.ua/laws/show/ru/995_043> (2017, muniens, 10). KoHBeHIIis PO 3aXHCT MpaB JIIOINHH 1
OCHOBOIIONIOKHIX cBoOOx (mpuitHsara 04 muctomana 1950 poky) Ct.3 <http://www.echr.coe.int/Documents/
Convention_UKR.pdf> (2017, numens, 10). KoHBeHIis mpoTH KaTyBaHb Ta iHIINX XOPCTOKUX, HETOACEKHUX 200
TaKMX, 10 PUHWKYIOTh T1IHICTh, BUIIB TIOBOPKEHHS 1 TokapanHs (mpuiinsarta 10 rpynas 1984 p) Oghiyitnuii catim
Bepxoenoi Paou Vkpainu. <http://zakon2.rada.gov.ua/laws/show/995_085 (20.06.2017).
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03HAKOI0, 3a00POHH TOPTYP UM 1HIIOTO HENIOJICHKOTO TOBOKECHHS 3 HUMHM, HaJaHHS HAJCKHOI MEJUYHOI
JIOTIOMOTH TOIIO; ¢, MmepeOyBaroud B yMOBax i30JII1ii, Taka CETperamis He MOTINOJIIOBANIA CTPaKIaHHS
YB’SI3HCHOT0; PEXKUM 3a0e3leuyBaB 3BSICHHS 10 MIHIMYyMY PIi3HHIN MK KUTTSAM Yy B’ S3HUIN 1 )KUTTSIM Ha
cBOOO/Ii; BXKUTTI BiJMIOBIIHUX 3aXOJiB J0 TOCTYIIOBOTO MOBEPHEHHS B’S3HIB JI0 XUTTA B CYCIiJIbCTBI !
3a CBO€IO YHIBEpCANBHICTIO 3a0€3MeUeHHs NpaB 3acyIKeHUX, Taki MiHIMalbHI cTaHJapTHI MpaBuia Oyiu
BH3HAHI MIKHAPOJHOIO CIIIHHOTOIO SK €JIEMEHT €IHOCTI Ta CKJIAJ0BOI YaCTHHU MiXKHAPOIHO-TIPABOBOTO
IHCTUTYTY 3aXHUCTY IIPaB JIFOAMHHN B CHCTEMI MIXKHAPOIHOTO TIpaBa.

[IpoTte uwacu 3MiHIOIOTBCSA. PO3BHTOK MiKHapoAHOTO TpaBa 3a3Hae mporpecuBHocTi. IlpoBeneHHs
BIJIMTOBIAHUX CKCIICPUMEHTIB, BBEJCHHS HOBOI IPAKTHKH, Ha (POHI 301JIbIICHHS KIJIBKOCTI 3aCy/KCHHX Ta
KpHU3HUCY B TEHITCHIIapHIHA CHCTEMI 3yMOBHJIN TEPETIIAIy CTAIHNX, aje BXKE JEIMIo 3acTapiaux HopM. Tak,
y 2010 p. Ha 65 cecii ['enepanproi acamOnei Kowmicii 3 momepemkeHHs 3JI0YMHHOCTI Ta KPUMIHAIBHOTO
npaBocyans Oyjo 3ampoIoHOBaHa HEOOXiAHICTh CTBOPEHHS MiKYPSIOBOI TpyNU €KCHEPTiB Ui OOMiHY
iHpopMaIli€r0 MPO HaWKpallli BHAM MPAKTHKH, a TaKOK HAI[lOHAJIBHOI'O 3aKOHOAABCTBA, YHWHHOIO
MDKHAPOJHOTO IpaBa Juis Teperiisaay icHyrounx MiHiManeHux cradgaptHux npasun OOH B ramysi
MOBOJ/UKCHHS 13 YB’SI3HEHHUMH, Ta 3 BpaxyBaHHSAM OCTaHHIX HAayKOBHX JIOCSITHEHb, HAWKpAIIUX BHJIIB
IpakTHKH B chepi poGOTH KpHMiHAILHO-BUIPABHEX YCTAHOB . [IpOTATOM ITSTH POKIB ILTLAHOI mpard,
AKTMBHOTO KOHCYJIFTATHBHOTO IIPOIIECY, 3a MMIATPUMKH ACpKaB-wWICHIB BCIX PETIOHIB, MPEICTaBHUKIB
Mepexi nporpamu OOH B ramysi momepeKeHHS 3J0YMHHOCTI Ta KPUMIHAJIBHOI FOCTHIII Ta i1HIIMX
sakinamiB. OOH na 24 cecii Komicii 3 momepemkeHHs] 3J0YMHHOCTI Ta KPUMIHAIBHOTO TIPAaBOCYIIS
18-22 tpaus 2015 p. y Bigai OyB 3ampornoHOBaHWH HOBHH TEKCT MiHIMAILHUX CTaHIAPTHUX IPABHII
MOBO/KCHHS 13 YB'SI3HEHUMH miJ Ha3Boto «[IpaBmna Manaenu». He 3amepedyroun yKpilJICHHS BipH B
OCHOBHI TIpaBa JIIOJUHH, T1IHICTb Ta WiHHICTH i ocoOucTocTi, 6e3 Oyab-sKoi pi3HMLI, B PiBHOMPABHOCTI
YOJIOBIKIB Ta JKIHOK, PIBHOCTI TIpaB BEIMKUX 1 MajguX HaIliid, CTBOPEHHS YMOB 3 JOTPUMaHHS
CTpaBeIJIMBOCTI Ta MOBaru 0 3000B’513aHb, I CIPUSHHS COLIaJbHOTO MPOrpecy Ta MONIMIICHHS YMOB
XKHUTTS TIpH OiMbIIiK cBOOOAI, 3 MOAAJBLUIMM HparHeHHAM TyMaHi3alii KpUMiHaJbHOTO MPaBOCYAIS Ta
3axucTy TpaB JoauHH, ['eHepansHa Acambriies 3a cxBayieHHsSM ExoHomiunoro ta CormianpHoo Pamoro
MpuitHsIa X, 3HOBY JK TaKW MiKpecimia (yHIaMEHTaIbHICTh 3HAUCHHS IPaB JIIOAWHHN B MOBCSKICHHIN
TiSUTBHOCTI 100 peaizamii KpUMiHATBHOTO MPAaBOCYAS Ta MOMEPEIKEHHIO 3J0YMHHOCTI. 3abe3neuyroun
PIBEHB JIIOYMX CTAHAAPTIB HE HIKYE TOMepeaHix MiHIMaIpHUX CTaHAApTHUX NpaBwi, [IpaBmia Manmenn
PEKOMEH TyBaJIH JiepKaBaM-1JIeHAM MOMJIMBICTh aJaNTyBaTH iX JJO BHYTPINTHBOT IPABOBOi CUCTEMH JIepIKaB
JIMIIE 3 MepeBaroio AyXy Ta Liieil mepumx . Bif3Hauarounch B MPOrpecHBHOCTI 3aIPOBaIKEHHS TI0I0KEHb
BiTHOCHO TOBAaru A0 JIIOACHKOI TIHOCTI 3aCyKEHUX, MEIMYHOTO OOCIYyrOBYBaHHS Ta OXOPOHH 3I0pPOB’ s
3aCy/DKEHUX, PpO3CHIIAyBaHHS BHUNAAKIB CMEPTI Mg dac BigOyBaHHS IOKapaHHSI, O3HAK TOPTyp Ta
HEJTIOJICBKHX Y1 TaKHUX, 10 MPUHWKYIOTH TTHICTh BUJIIB TIOBOJIKCHHS Ta MOKAPAHHS 3aCy/HKEHUX, 3aXUCTY
Ta 0cOOIMBHX MOTPed Bpa3IMBUX Pyl M030aBICHUX BOJi 0Ci0 3 ypaxyBaHHSAM OOCTaHOBKHM B KpaiHax, IO
3HAXOAATHCS Y TSDKKHX 00CTaBHHAX, 13 3aCTOCYBAHHSIM TUCITUIUTIHAPHUX CTSITHEHB, CYBOPOCTI 0OMEKEHHS
OJIMHOYHOTO TPUMAaHHS, HEOOXITHOCTI MiABUINCHHS NpOodeCiHHOCTI MEepCOHATy, HasBHOCTI HE3AICKHOI
iHCTIeKUii, BOHM >KOJHHUM YMHOM HE TOPKHYJIHCS KOHKPETHHX PEKOMEHJAIi IOMO0 3acCyIKEHHX TaKUX
KaTeropii, K BiIHCHKOBOCTYXOOBIII.

€BpOIICiiChbKi MeHiTeHIapHi (B’ S3HMYHI) mpaBuia’, SK BiAMOBIZHMI perioHANbHHI MiKHAPOIHO-
MPaBOBHU JIOKYMEHT 3 aKyMYJIIOBAaHHSM CIIEI[iaIbHUX HOPM MOBOJDKEHHS 13 3aCY/PKEHUMH 3 TIOTJTUOJICHUM
KypcoM TyMaHi3allii mpoueciB BUKOHAHHS NTOKapaHb €BPONEHCHKOIO CHITBHOTOIO, SIKUK mpuiHsITUi Pagoro
€Bponu Ha 0a31 MiHIMaTEHUX CTAHIAPTHHUX IPABIII TOBOKEHHS 3 YB’ S3HCHUMH BCTAHOBIIIOBAB TOPSIOK
MTOBO/KCHHS 13 VB’ I3HCHUMH Ta 3aCYKCHUMH JJII MAKCUMAIHHOI BIIOBIAHOCTI IIOTOYHUM Ta MaiOyTHIM

! MiniManpHi cTaHgapTHI NpaBHIa MOBODKEHHS 3 B's3HaMH (npuitisti 30 ceprns 1955 poky). Ogiyitinuii caiim
Bepxosnoi Paou Yxpainu. <http://zakon3.rada.gov.ua/laws/show/995_212> (2017, nuniens, 10). 56-57, 60.

* Pesomomis A/RES/65/230 ([enaauarsiii Kourpece Opranmsamun O6beuseHHbx Haruii no npeaynpexieHuio
MPECTYITHOCTH U YrOJOBHOMY mpaBocynuto, 21 nexadbps 2010 roxa). I1.9 <https://documents-dds-
ny.un.org/doc/UNDOC/GEN/N10/526/36/PDF/N1052636.pdf?OpenElement> (2017, mumnens, 10).

? Bykanos A.IL (2015) [IpaBmra Mamznensr. MUHHMaTIbHBIC CTAHAAPTHEIE paBria OpraHusarui OGbeIHHEHHBIX
Hanuit B oTHOMIEHNN oOpameHus ¢ 3akmodeHHpIMU XapbkoB: OO0 «M3maTenbcTBO MpaBa yenoBekar», 2015. 8-9.

* €Bporreiichki nenitenmiapui npasmma-1 (Pexomermaiis Ne R (2006)2 Komitery MiHiCTpiB fepkaB-yqacHHIb)
(ITpuitasito Komiterom MinicTpis 11.01.2006 p. Ha 952-# 3ycTpidi 3actymaukiB MinictpiB) Ogiyitinuti catim Bepxoenoi
Paou Vkpainu. <http://zakon0.rada.gov.ua/laws/show/994_032/print 1452866756995486> (2017, munens, 10).
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CTaHAAapTaMHU €BPOIEHCHKUX MEHITEHIIapHUX cHcTeM. BusHadaiounm HeoOXigHiCTh Kiacu@ikamii KOKHOTO
3aCY/DKEHOTO 3a KPHUTEpiEM IX YTPUMaHHs, PO3AUILHICTIO TepeOyBaHHS, HEOOXiITHOCTI BCTAaHOBIICHHS
BAMOT 10 YMOB MPOXXUBAHHS, MEIUYHOTO 3a0€3MeYeHHs, 3a0e3MeYeHHs MaiiHOM, OISITOM, XapuyBaHHSIM,
OTPUMAHHSM TPABOBOI JIOMIOMOTH Ta BIJMOBIMHOI 30aJJAHCOBAHOCTI 3aXOMIB JJIi HOPMAIBHOI JFOACHKOI
TUSUTBHOCTI Ta MOXIJIMBOCTI IMOBEPHEHHS OCOOM Yy CYCHUIBCTBO 3a CIPHUSHHSIM TMEPCOHATY YCTaHOBH,
3a3HadeHi [IpaBwia cTamy JMOBIMHUKOM IS TIEPCOHANY, IO BUKOHYBAB IOKApaHHS Yy BUAI 1MO30aBIICHHS
BoJl. Maroun peKOMEHMAMIWHWK XapakTtep Mii, aHaIoriyHO MIiHIMATbHUM CTAHIAPTHUM IIpaBHIIAM
MTOBOJKCHHS 3 YB’ SI3HCHUMH, iX TOJIOKEHHS BIUIMHYJM Ha IMIUIEMEHTAIII0 y HAIliOHAThHE 3aKOHOIaBCTBO
Kpain-ydacHuKiB. KOHIIGHTpyrOUM yBary Ha IepeBasi 3MiCTy HOPM Ha YIPABIIHCHKY MisUTBHICTH IEPCOHATY
MiCIlb TI030aBJICHHSI BOJIi, 3aXHCT TPaB 1 CBOOOJ 3acymKeHHX (yB SI3HCHWX) >KOJHUM YMHOM HE 3a3HaB
nocnadneHsb. Briepme Oynu BIpoBaJKeHI MUTaHHS OE3MEKH 3aCy DKCHHMX Ta 3aXOJliB IOAO iX BKHUTTI, a
TaKOX BU3HAYCHI CTATHEHHS Ta 3aXOJM 3a0XOUYEHHS MO0 IX 3aCTOCYBAaHHS JIO 3aCy/KEHUX (yB SI3HCHUX).
[Ipote, sk 1 B TMONEpemHIX MIKHAPOMHUX ITOKYMEHTAaX OCOOJHUBOCTEH BPETYIIOBAHHSA IMOAO Pi3HUX
KaTeropii 3acymkeHux (yB sI3HEHHX), SIKi BiAOyBaju MOKapaHHs, MOB’s3aHi 3 130JIALIEI0 Bifl CyCHiJIbCTBA
MOBa He HIa.

AHajoridHo crocyerbes 1 MiniMansHUX cTaHmapTHUX npaBui OOH momo 3axo/iB, He MOB’ I3aHUX
3 TIOPEMHHM YB’ SI3HEHHSIM.

BcTaHOBITIOIOUM MPUHIMIN MO0 CIPUSHHS 3aCTOCYBAaHHIO 3aXOJiB, HE IOB’S3aHHUX 13 TIOPEMHHM
yB’SI3HCHHAM, MiHIMQJIBHI TapaHTii ;uisi 0Cci0 MO0 SKUX BOHHU 3aCTOCOBYIOThCS, MiHIMaIbHI CTaHIAPTHI
npasuwia OOH momo 3axoxiB, HE OB’ S3aHUX 3 TIOPEMHUM VB’ SI3HCHHSM Bi3HAYMIUCH HEOOXITHICTIO X
3aCTOCYBaHHS i3 BpaxyBaHHSM OCOOMMBOCTEH MOMITHYHUX, SKOHOMIYHHMX, COI[IQJIbHUX Ta KYJIBTYPHUX
YMOB JIepKaB, METH, 3aBJiaHb Ta CHCTEMHU ii KPHMIiHAJIHHOTO TPABOCYANS Ta PO3POOKOI0 3axXO/IiB,
HE TIOB’SI3aHUX 3 TIOPEMHHMM VB S3HCHHSAM B paMKaxX BIAMOBITHUX HAI[IOHATFHAX CHCTEM IIpaBa.
CKOpOYyIOUH 3aCTOCYBaHHS OCTaHHIX, BOHH 3aKI[EHTYBAJIM CBOIO yBary Ha Opeoi Jii M0JI0 BCiX KaTeropii
0ci0, mo3a IUCKpUMiHALIEI0 332 O3HAKAMU PAacH KOJbOPY IUKIPH, CTaTi, HALlIOHAJIBHOTO Ta COLIAJILHOTO
CTaHOBHIIA, iHIIOTO cTatycy'. ITofanbimii pO3BUTOK MO0 PO3IIMPEHHS 3aCTOCYBAHHS albTEPHATHBHUX
M030aBJICHHIO BOJII 3axojiB 3HaimIO BusAB B Pesomrortii Ne (76)10 Ta Pexomenmamii Rec (2003) 22 mpo
YMOBHO-IIOCTPOKOBE  3BUTbHEHHs.  Pesomromii  30cepekeHa yBara Ha  MOXIHBOCTI  PO3BUTKY
B 3aKOHO/IAaBCTBAX JIEP’KaBax-y4aCHUIIb TOJOKEHb JII0UYMX Ta BUBUEHHIO HOBHX aNbTEPHATHBHUX 3aXO/iB
3 HaJIaHHIO TIEpeBard THM, IO IIOB’sA3aHi 3 MepeOyBaHHSIM IIPABOIIOPYITHUKA B COIiyMi KOPHCHOI Iparti
mosa ioro isomsmiero’.B PexoMmeHmamii — Ha NHTaHHAX HA BHKOPHCTAHHI yMOBHO-IOCTPOKOBOTO
3BUIBHEHHS SK €()EeKTHMBHOTO Ta KOHCTPYKTUBHOTO 3ac00y 3amo0iraHHIO peIuanBaM, CIPHUSHHIO
TIEPECEIICHHIO Ta 3a0€3MEeUEHHIO 3aITaHOBAHOI, MTOJICTIICHOT Ta KOHTPOJIBLOBAHOI peiHTErparlii 3acyKeHOTO
B CycHiTbcTBO. OCHOBOIIONOXHI TPHWHIIMITH IOJI0 BEPXOBEHCTBA MpaBa y 3a0e3MedeHHI IMpaB JIIOIUHU
samummnucs  6asoBumu. CdokycoBaHa TO3MINS Ha JOCTYIHOCTI TMOJIOKEHb BCiMa KaTeropisMu
3aCy/DKEHUX, /e KOXKEH YB’ I3HCHUH, 3 TIOYATKY BiIOYBaHHS IMOKApaHHs, TOBUHEH 3HATH YMOBHU Ta KpPHUTEPIii
HOr0 MOXXJIMBOTO 3aCTOCYBaHHS (32 «CHCTEMOIO AWCKPEIHOTO» 4M «000B’S3KOBOTO 3BUIBHEHHS») Ta
BUHUKHCHHS TaKOTO IpaBa.

[IporpecuBHICTh MO0 YPETYIHOBAHOCTI TOJOXKEHD BiJJHOCHO BPa3JIMBHX KaTeropiil 3acymKeHUX
0ci0 Bi3HAYAETHCS MIOJI0 OCOOMBHUX MPABHII IMOBEIIHKH BITHOCHO MiTEH, XKIHOK Ta iHBamimiB (MiHiManpHI
crangapTHi npaBuwia OOH, siKi cTOCYIOThCS BiANpaBiIeHHS NpaBocynas moao HenoBHOMITHIX (IlekiHChbKi
mpasuna), [IpaBunma OOH miom0 TMOBOMKEHHS 3 KIHKAMHU-B'S3HSAMU Ta 3aXOMdiB, HE IIOB’S3aHUX
3 M030aBJICHHSAM BOJIi, TI0 BiJHOIICHHIO JIO KIHOK-37TO0YMHHUITL (baHTKOKCBKiI mpaBuia), KoHBEHITsT Tpo
mpaBa iHBamimiB Ta DaKyIbTaTUBHUKN MPOTOKOJ 10 Hei). Kareropis 3acymkeHHUX BiHCEKOBOCITYKOOBIIIB
He BiJ3HauMIach. BperymroBaHHs CTaHIApTiB MOBOPKCHHS 3 HHUMHU JIMINE TPE3IOMYIOTHCS 3aralbHUMHU
HOpMaMH MIXKHapOZAHO-TIPABOBUX MPaBHII.

Tak, HasBHiCTh JKEHEBCHKHX KOHBEHIIIM Ta JoZaTKOBHX MPOTOKONIB 10 HHUX BiI3HAYAETHCS
MPaBOBUM 3aXUCTOM OCi0, SKi NMPUHAMAIOYU Y4YacTh y BOEHHUX JifiX, CTAIM TMOPAHCHUMH, XBOPHMH,

! MunnvansHele cTangapTHbIe npasiia Opranmsamun OGbeuHeHHbIX Haruii B OTHOIIEHHN Mep, He CBSI3aHHBIX

¢ TIOpeMHBIM 3akmoueHueM (Tokutickue npasmia) (mpuHITH 14 nexadps 1990 roxa). Ogiyitinuti cavim Bepxosnoi
Paou Vkpainu. <http://zakon3.rada.gov.ua/laws/show/995_907 1, 8,> 1.2.8 (2017, nunens, 10).

% O HEeKOTOPBIX MEpPaX HAKA3aHH, AIbTCPHATHBHBIX JIMIICHIIO cBoGo b (Pesommonnst Kabuuera Munnctpos Coera
EBpormbr mpunsaTa 9 mapta 1976 T Ne(76) 10). Coopauk mokymeHToB CoBeta EBpOITBI B 00J1aCTH 3aIIUTHI ITPaB
qesoBeka u 060pwObI ¢ pectymHocThi0. MockBa: CITAPK, 264-265.
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BifIChKOBOTIOJIOHCHHMHM, a TaKOX IHIMUX KaTeropid ocid, o He € TakuMu y4acHuKamu. [lepecmimyroun
3amo0iragHs TMOpPYIIEHb IpaB BIWNCHKOBOIIOJIOHEHNX, JKEHEBCbKAa KOHBEHIlSI TIPO ITOBODKCHHS
3 BIHCHKOBOITOJIOHCHUMH, BCTAHOBHIIA TIOJIOKEHHS CTaTyCy TaKMX OCi0, BU3HAYAIOYH iM IIPaBOBI TapaHTii.
3ab0opoHa ToCITraHb Ha X JKHUTTA Ta (Pi3MYHY HEJOTOPKAHHICTh, 3aCTOCYBaHHS BOWBCTBA, YIIKOIKCHB,
YKOPCTOKOTO IOBO/KEHHS 3 HUMHU, TOPTYpP, KaTyBaHHs, MPUHWKCHHS YECTi Ta TiJHOCTi, IPUHHU3IUBOTO
CTaBJICHHS JI0 HWX); YMOBH Ta MiCIl YTPUMaHHS, Mpalli, (hiHAHCOBUX 3ac00iB, a TaKOXK 3BITLHCHHS Ta 1X
pemarpiarii micas 3aBepHICHHsS BIHCHRKOBUX Iid, cTamw y mpioputeTi. OcoOIMBOCTI KPUMiHAIBLHOTO
MOKapaHHs BiJI3HAYMIINCH 3a00POHOI0 MIPHUCYIKEHHsI IM BUIIB MMOKapaHb, HE NMepeadaueHux Juis ocio, sKi
BUMHIUIM TakKi X HiSHHS Ta Haiexars 10 3C mepkaBu, y SKid 3HAXOMATHCA y TOJIOHI; HE MOMJIHBOCTI
mo30aBiIeHHs] BIMCHKOBOTO 3BaHHA Ta TMpPHU3HAYCHHS AaHAJIOTIYHOTO TIOKapaHHS 3 BpaxyBaHHIM
MOJKJIHBOCTE}l HOro MmOM’SKIIEHHS 1Mo3a 00O0B’A3KOM NOTPHMAHHA HOTo MiHiMyMmy'. IHIIHX MONOXKEHb
IIOJI0 BPETYJIIOBAHHS KPUMIHAILHO-TIPABOBUX Ta KPHUMiHAJIBHO-BUKOHABUWX ACICKTIB MPU3HAYCHHS Ta
BiAOyBaHHS ITOKapaHHSI CTOCOBHO 3aCyPKCHUX BIHCHKOBOCTYKOOBIIIB HE TTepea0aqacThCsl.

3a Koncrturyniero Ykpainu yci mioau piBHI y cBoix mpaBax. Hixto He Moxke OyTm oOMexeHHI
3a 03HAKaMH pacH, KOJbOPY IIKipH, MOJITHUYHUX, PENIriHHUX Ta iHIIWX NepeKOHaHb, CTATi, €THIYHOTO Ta
COITIaTFHOTO MMOXODKEHHS, MAfHOBOTO CTaHy, MICIISI IPOXKHUBAHHS, 32 MOBHUMHU a00 1HITMMH O3HAKaMHU.
3acymkeHi ocoOH, 3a BHHATKOM OOMEXKEHb, BU3HAUCHHUX 3aKOHOM Ta BCTAHOBJIECHUX BHPOKOM CYAY,
HaJiJIeH] BCiMa TpaBaMHy JIFOJVHHM 1 TpOMaJsSHUHA. 32 YMOB BOEHHOTO a00 Ha/J3BUYAHOTO CTaHY MOXYTh
OyTH BCTAHOBIICHI OKpeMi oOMeskeHHs mpaB i cBoGox. Taki HOPMH HAI[lOHAIHLHOTO 3aKOHOIABCTBA €,
3 OTHOTO OOKY, IMOKa3HMKOM iX BIATOBIAHOCTI IOJIOKEHHSIM MDKHApOJTHUX CTaHAAPTIB IMpaB i CBOOOM
JIOJWHU 1 TPOMajJsHWHA 3 TMPABOBOI0 OCHOBOIO OOMEXEHb B HaIliOHATHPHOMY 3aKOHOJABCTBI IIOJO
3aCy/DKCHHX, 3 1HIIOTO, — BUSBOM HEJAOCTATHOCTI HOPMATHUBHOTO BPETYJIIOBAaHHS BiJHOCHO cHeIudigyHOl
KaTeropii 3acyDKEHHX SK BIHCHKOBOCTY)KOOBI. Xoua iCHYIOYI MOKTPHHAIBHI Ta pPEKOMEHIAIiitHI
MDKHapOJIHI HOPMH HE BIiJ3HAYAIOThCS TAaKOK TIO3MIN€I0, BOHA, HAa Hally JIyMKy, IOTpeOye
BCTAHOBJICHHS.

InTeHcHuBHICTH iHTETpallli YKpaiHu B MiXKHAPOIHO-TIPABOBY CHUTHHOTY, 3 IMANUCAHHIM YTOIH TIPO
acoriamiro 3 €C akTyani3yBaJlo MHUTAaHHS TapMOHI3aIlii HaIlIOHAJFHOTO 3aKOHOMIABCTBA E€BPOICHCHKIM
crangapraM. CiIbHICTh HIHHOCTEH Ha IPYHTI MMOBa3i IEMOKPAaTUYHUX MPUHLUIIIB, BEPXOBECHCTBA NPaBa,
I00poro BpsAyBaHHS, IPaB JIOJWHW 1 OCHOBOIIOJIOXKHHUX CBOOOJ, JIOJACHKOI TiAHOCTI, €BPONEHCHKOTO
BHOOpPY JIep’KaBH Ta IpParHeHHd J0 po30yJO0BH PO3BHHYTOI Ta CTaNOi IEMOKpaTii, 3yMOBHIIM IPOIIEC
pedopMyBaHHS Ta ajanTailii 3aKOHO/IaBCTBA YKpaiHM Ha NUIAXY MOCTYIOBOI €KOHOMIUHOI iHTETrparllii Ta
nomituyHOi acomiarnii. Sk Bim3HaumB €.0.XapuTOHOB, BUKOHAaHHA YTOAHM MPO AacoIiallii CTajo
KJIFOYOBHM TIOIITOBXOM TIPaBOBOI amanTallii BITYM3HSIHOTO 3aKOHOJABCTBA YMOBaM €BPOIECHCHKOI
CIIUTBHOCTI, «BIPOBADKEHHIO V BITUM3HSIHE MpaBoBe mojie 3acam mpaBa €C, TpaHchopMyBaHHS
MPaBOMEHTAILHOCTI, TPABOPO3YMIHHS». AJie Taka BOKJIMBICTh, MPOJOBKY€E BUCHHM, MONATAE B aAanTarii
3 1032 MPSMHUM BIIPOBR/KEHHSM Ta TEPEHECEHHSM BiAMOBIIHUX HOPM Y BITYM3HSHE 3aKOHOJABCTBO.
Ha xonmenrtyansHOMy  piBHI, BioOpakaloul  OCOOJNMBOCTI  HAIIOHAIHPHOTO  MEHTAITETY,
MPaBOCBIJJOMOCTi, TPAaBOPO3yMiHHS, BUKOPUCTaHHS <«THYYKOTO BIPOBA/DKCHHS» €EBPOTPAAMINN HE
MOBUHHO BIUIMBATH HA aBTCHTHYHICTh 3aKOHOJABCTBA JICp)KaBH Ta 3a0e3ledyBaTd HOTO BiATOBIIHICTH
nonoxenHsam €C°,

3axuIIaruy YHIKAJIBHICTh BITUYM3HSHOI NMPaBOBOI 0a3W, HA IUIAXY HAOMIKEHHS 0 €BpPOCOIO3Y,
MUTaHHS TpOTrpecy B 3a0e3ledyeHHI NpaB Ta CBOOOJ JIFOJUHH MOXXHA 3 BIICBHCHICTIO BiJ3HAYWTH.
30pi€HTOBYIOUHCH Ha pPE3yJbTaT Ta MPAKTHYHICTH CIIBPOOITHHUIITBA, IOCATHEHHS MHpPY, O€3leKkd Ta
CIIBpOOITHHUIITBA Ha €BPOIEHCEKOMY KOHTHHEHTI, HA BHCOKOMY PiBHI KePiBHHIITBA JCP’KAaBH B IHCTUTYIIIAX
€C BinOynmcs Ni€Bi KPOKH MPIOPUTETHOCTI MiSUTBHOCTI y cdepi €BpONerchKol iHTerpamii Ta 3a0e3neyeH s
IMIUIEMeHTallil akTiB 3akoHomaBctBa €C y Bci cdepu misuibHOCTI. [IpiOpUTETHUMH BU3HAYMIIUCH —

' 06 o6pamenny ¢ BoeHHOIIEHHbIMH: JKeHeBckas KoHBeHIus (npuHaTa 12 aBrycra 1949 rona). Be6-caiim OOH.
KouBenuuu u cornamenus. <http://www.un.org/ru/documents/decl_conv/conventions/geneva_prisoners_1.shtml>
(2017, nunens, 10).

? Konemumyyisn Yxpainu 1996 (Bepxosua Paga Ykpainu). Ogiyiiinuii caiim Bepxosnoi Padu Yipainu
<http://zakon3.rada.gov.ua/laws/show/254x/96-sp> (2017, munens, 10).

? Xapuronos, €.0. (2017). IIpoGieMu MpaBoBoi afanTaii y KOHTEKCTi €BPOiHTErpawifiHuX parHeHs Y KpaiHu.
Tpaouyii ma nosayii IOPUOUUHOL HAYKU: MUHYLE, CYHACHICMb, MAUOYmMHE: MaTepiaTd MIXXHAPOIHOT HAYKOBO-
MIPaKTUIHO1 KOH(pepeHii: y 2-X T. Oneca: BunaBanamii nim «I'enbBetrka». 478-479.
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CHiBpoOITHHITBO y cdepi Oe3nexkn Ta obopoHu. B mexax cr.4 Yromud momo pPoO3BHTKY Jiajory Ta
MOrIK0JICHOr0 CIiBpOoOiTHUIITBA Y cepi Oe3meku Ta 000poHy, [lnany 3axoiB 3 iMIUIEMEHTallii Y Toau Ipo
acoriartito 3 €C, Yka3zom [Ipe3unenta Ykpainu Oyino BBeneHno B miro pimenHas PHBO «IIpo ctparerignmit
oOopoHHM OrojereHb YKpaiHu». CropsMoBaHe Ha 3a0e3leUeHHs MNpakTH4YHOI peanizauii BoeHHOT
JNOKTpUHU YKpainu, KoHmenmii po3BUTKY cekTopy Oe3neku 1 00OpoHH YKpaiHW, NpiOpUTETHICTDH
rapaHTyBaHHs HaIliOHAIBHOI OE3MEeKH y BOEHHIW cdepl 3 amanTamicro 0OOpOHHHX CIPOMOXKHOCTEH IO
crannaptie HATO, 3Haiinuio cBoe BigoOpakeHHS y KoMIuiekci pedopM 3a3HaueHOro bromeTeHs.
PedopmyBanns cuctemu ympaBmiaas 3CY go cranpaptie HATO, mnocuieHHS JEeMOKPATHYHOTO
IPOMaJICBKOTO KOHTPOJIIO B OOOPOHHIN cdepl BU3HAYWIOCH BXIJIMBUM KPOKOM Ha NIISXY JIO TTOCHIICHHS
000POHHOTO OTEHITIATY KpaiHU €BPOATIIAHTUYHOI IHTETparlii.

IlepeOyBanns VYkpainm B TeHeTax 30poiHOI arpecii BHKJIMKanO HEOOXiAHICTH CTBOPEHHS,
e(eKTHUBHUX, MOOUTBHHX, OCHAIIEHNX CYYaCHHMH 3pazkaMu 030poeHHs i TexHiku 3CY, 3a mpuHIMOAMH 1
cTaHgapTaMu, npuitHATHX y Kpainax HATO, mo crnpoMoxHi OyayTh 3a0e3lednTH 0GOpOHY ICpiKaBH'.
B mMexxax mopanbinoro BOpPOBaDKEHHs 3axofiB moao pedopmysanHs MO ta 3CY moOymoBa ImimicHOT
CTPYKTYpH, 30aIaHCOBAHOI 3a 00CATOM MOKJIaJCHHUX 3aBJaHb Ta YHUCENBHICTIO MEPCOHAIY, PO3MEKYBaHHS
MTOBHOBAXEHL Ta TOCWJICHHS BiIIOBIJAIBHOCTI KEPIBHUKIB 32 HANPsSMKaMH ISTIBHOCTI 3HAXOAMIINCH B
npioputeTi. Sk MiAKpEeCcInB y CBOIM MOMOBIAI 3acTYITHUK MiHicTpa 000pOoHHM YKpaiHU — KepPIiBHUK arapary
renepai-nedtenant O.[lyOmsH, «y xoni Takux pedopm Oyzae oHoBiIeHO cucteMy ympaiiaHa 3C,
YIOCKOHAJIGHO CHCTEMY JIOTICTHYHOTO 3a0e3leueHHs, 3MIiHEHO CHCTeMy OOMOBOi  ITiTOTOBKH,
ONTHMI30BaHO CHCTEMY COLJANbHHX IJIBC i TAPAHTIH BificbKOBOCTYKOOBIIB» . J[OLIIBHICTE CTBOPCHHS
€IMHOTO OpraHy, MPU3HAYEHOrO AJs 3MILHEHHS NpPaBOMOPSAKY Y Bilicbkax 3 IMOCHIEHHS OOpoThOU
31 3MOYMHHICTIO Ta IHIIMMK TPABOMOPYUICHHSMH cepell BIMCHKOBOCTYKOOBIIB € OIHUM 13 HHX.
3akononpoektoM «[Ipo BiiicbkoBy momirmito» Nel805 Bim 21.01.2015 p. mpomoHyBaJIOCE CTBOPEHHS
€IMHOTO BIMCHKOBOTO MPaBOOXOPOHHOro QopMyBaHHsS Ha 0a3i peopranizauii BilicbkoBoi cmyxoOu
npaBornopsnky y 3CY, sk BiiicekoBoi momimii. 3 OYiKyBaHHM pe3yJibTaToM (YHKUIOHYBaHHS
3a MPUHIIATIAMA Ta CTaHAApPTaMH, NPUAHATHMH B AepkaBax-wieHaXx HATO, edekTmBHUX, MOOUTHHUX,
OCHAIIICHUX Cy4aCHUM 030pOEHHSIM, BIHCHKOBOIO 1 CTICIIAILHOIO TEXHIKOIO cHil 000poHH 3paska 2020 poky,
30aTHUX TapaHTOBaHO 3a0e3MeunuTH OOOPOHY JAep)KaBM Ta aJEKBATHO 1 THYYKO pearyBaTd Ha BOEHHI
3arpo3u HalllOHANBHIN Oe3merii YKpainu, parioHAIBPHO BUKOPHUCTOBYIOYH IPH IIHOMY HAasSBHHM MOTCHITIAI
(CIIPOMOYKHOCTI) Ta PeCypCH AepiKaBH,” iCHyBaHHS TAKOrO OpraHy mepenfdadano motpedy B pO3IIMpEHHI
¢ynkuiii BilicekoBoi mofimii 3 BH3HAYEHICTIO WITICHOCTI il BHKOHAHHSA 3a OCHOBHUM NPHU3HAYCHHSM
CTOCOBHO BCIX BIHCBKOBHX (OpMyBaHb, CTBOPEHHMX BIAMOBIIHO [0 3aKOHOJABCTBA YKpaiHM Ta
onTuMi3aiero 10 HoBoi1 cTtpykrypu 3CY. Peamizamist GyHKIINH Bif 3armo0iraHHS BYMHEHHIO, BUSBICHHIO 1
MIPUNTUHEHHIO 3JI0YMHIB Ta IHIIMX TIPaBOMOPYIICHh Cepel BIHCHKOBOCTYXKOOBIIB 10 3a0e3MeUeHHS
BUKOHAHHS KPUMiHAIBHOTO MOKAapaHHA MO0 BiCHKOBOCIY>KOOBLIB BU3HAUYMINCH KOMILIEKCHICTIO CBOET
mporpecuBHOCTI. [Ipy 11bOMY BUKOHAHHS MEHITCHIIAPHUX (PYHKIIIH ACHI0 3HEBUIIOBAIHUCH.

Busnavaroun omHuMHu i3 (YHKIH JaHOTO OpraHy, MIOpa3y 3 BHAY YIIYCKA€ThCA HEOOXIAHICTH
3aKOHOJABUOI'0 BPETYNIOBAaHHS HOPMAaTHBHOTO BH3HAYEHHS iCHYBAaHHS €IMHOTO OpraHy 3 IJIICHICTIO
peadizanii KpEMiHAIEHO-BUKOHABYMX (PYHKLIN B KOMIUIEKCHOCT] 3a0€3MeUeHHs] BUKOHAHHS KPUMiHAJIbHUX
IIOKapaHb CTOCOBHO BiliChKOBOCTYKOOBIIB y BUKIIOYHOCTI pearizaii’. JInme moa0 BAKOHAHHS MOKapaHHs
y BUJI TPUMAaHHS y AUCUUIUTIHAPDHOMY OaTanbioHi BICHKOBOi YaCTHHU (IMCUMILUTIHADHOMY OaTallbHOHI)
BilicbKOBa OIS BiI3HAYAETHCS CBOEIO TLTICHICTIO .

' Tlonropak, C. (2017). Misictp oGoponu po3nosis npencrasuukam HATO ii 3axoay mpo mianu pehpopm.

Paoio ceobo0a. <https://www.radiosvoboda.org/a/news/27753158.html> (2017, numnens, 10).

* y6sts, O. Y MinoGopoHu TpHBae MmiroToBKa HOBOI penaxiii KoHuenLii BilichkoBoi KagpoBoi MOTITHKY HA Iepiof
1o 2020 poky. Ogiyiiinuii ee6-catim Minicmepcmea o6oponu Ykpainu. <http://www.mil.gov.ua/news/2016/05/13/u-
minoboroni-trivae-pidgotovka-novoi-redakczii-konczepczii-vijskovoi-kadrovoi-politiki-na-period-do-2020-roku--
20285/> (2017, nunens, 10).

* ITpo piwenns Paou nayionansroi 6esnexu i o6oponu Ypainu 6io 20 mpasus 2016 poxy «IIpo Cmpameziunuii
oboponnuil bo1emens Yrpainu» 2016 (Ilpesunent Ykpaian) Ogiyitinuii eicuux Ilpezudenma Yrpainu, 17, 10.

4 Hikonaenko, T.b. (2017). KpumiHamsHO-BUKOHABUNH CKJIQJHUK CHCTEMH BIHCHKOBOT IOCTHIIT B YKpaiHi: IMOCTaHOBKA
npo6iemu. Ilpaso i cycninbcmeo, 1, 200-201.

3 [Ipoexm 3akony npo Biticekosy noniyito 2015. Oiyisinuii catim. <http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 _
1?7pf3511=53648> (2017, numens, 10).
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[Ipr upoMy i HOPMH MIKHApOJHOTO 3aKOHOAABCTBA B HaHii cdepi OOMEXKeHI B MOXKIUBOCTI iX
IMIUTIEMEHTYBaHHS y BITYM3HSHUI HOpMaTWBHUHN moTeHMial. [Ipu 00yMOBIIOETbCSA THM, IO MPHHIIUIHN Ta
mpaBuWja  MDKHApOMHOTO TmpaBa B cdepi  KPUMIHATBHO-BUKOHABYMX  BITHOCHMH  CTOCOBHO
BiliCbKOBOCTYK0O0BIIIB JIMIIIE NPE3IOMYIOTHCS B HOPMaX 3aralbHOr0 XapakTepy. X MOI0:kKeHHs CTOCYIOThCH,
31e0OUTBIIOr0, HEYNEPEPKEHOTO CTaBJICHHS J0 3aCy/UKCHUX 3a MPHUHIMIIOM BHKIFOYHOCTI JUCKpUMIHAIL
3a O3HaKaMU pacH, KOJILOpY IIKIpH, MOBH, PEITIHHUX MEPEKOHAHB, MMOJITHYHNX Ta 1HIITAX, HAI[lIOHAIIBHOTO
Ta COILIAJbHOrO IOJIOKECHHS, CIMEHHOI0 CTaHOBHMIIA Ta COLIAJIBHOIO CTaHy; HUdepeHIiallii yB’ S3HEHUX
3a BU3HAUYCHICTIO X rmepeOyBaHHS y 3aKJIaiax Yu WOro YacTUHAX 3 YpaxXyBaHHSM CTaTi, BiKy, MOMEPEIHBOL
CYIIUMOCTI, FOPUANYHUX MIPUYUH yB’ SI3HEHHS, BUMOT MiCIlh iX TIepeOyBaHHS; CaHITAPHO-TEXHIYHUX BUMOT;
CTOCOBHO OCOOHCTOi TiTi€HH; MaTepialbHO-TEXHIYHUM, MAaWHOBUM, OCOOWCTHM 3a0e3MeUCHHSM;
3a0e3MeYeHHs 3aXO0/iB Oe3leKW Ta TUCIHILIIHU. PeXuM 3yMOBIIOETHCS HEOOXITHICTIO 3BEIACHHS [0
MiHIMyMY PpIi3HHII MiX JKATTSM B 130JbOBAaHOMY MiCIIi 13 30BHIIIHIM CBITOM — XHUTTSM Ha BOJII.
[IparaeHHSAM MPUIICIUICHHS y 3aCYDKCHUX OaKaHHS O 3aKOHOCITYXHSHOI TMOBEMIHKH ITCIS 3BUIBHCHHS.
JlOoCATHEHHS O3UTUBHOTO PE3yJIbTATy IIIJISTXOM BUKOPUCTAHHS Pi3HHUX 3ac00iB, SK: HaBUaHHS, nmpodeciiHoi
MiATOTOBKH, TMpami, peNiridHoro oOCIyroByBaHHA 3 NPIOPUTETOM BpaxyBaHHS OCOOJMMBOCTEH Ta
MOJKITUBOCTEH KOXHOTO 3acyDKeHOro. Sk 3a3Ha4daeTbcs B KOMeHTapsAx Ao lIpouenypu edexkTuBHOTO
BUKOHAHHS MiHIMAJbHUX CTaHIAPTHUX TMPaBWJI TMOBOPKEHHS 3 B’SA3HAMH, IX BIIPOBAHKCHHA y BIIacHE
3aKOHOJIaBCTBO TTOBHHHO BPaXOBYBATH Y3TO/KCHICTH 13 IPABOBOIO CUCTEMOIO JIEP)KaBU, YMHHUX 1i 3aKOHIB
1 KyneTypH; ne He OykBa, a iX CyTh IOBHHHA OpaTHCS IO yBarw; JA¢ BOHH HE MOBHHHI CYNEPEUUTH TyXY
[IpaBun. B Toit camuii dYac, mpu IiCHyBaHHI OUTBIT TPOTPECHBHIIIMX ITOJIOKEHh HAI[lOHAIBHOTO
3aKOHOJIABCTBA, MOJIOKEHHs IIpaBuI MOXKYTh i He GpaTHCs 110 yBary' .

B uumHHOMY 3akoHOIaBCTBI YKpaiHu, 3 BpaxyBaHHSIM OCOOJMBOCTEH IPaBOBOTO CTaTyCy
3aCY/UKEHOTO  BiHCBKOBOCITYXKOOBIIS,  PETYJIOBaHHSI  KPUMIHAIHHO-BUKOHABUMX  IIPABOBIAHOCHH
BiJI3HAYAETHCS CBOEIO CHEIH(IKOFO.

Cratyc BiliCEKOBOCITY>KOOBIIS SIK OCOOHM, II0 TMPOXOAHTH JCPKaBHY CIIY0y OCOOJIMBOrO XapakTepy
HacamIepe] PpEeryIioeTbCca 3aKOHOAABCTBOM YKpaiHH B cdepi peryiaroBaHHS MOPSAKY IMPOXOKEHHS
BilicbKOBOI ciyx0Ou. Ilpore 3 BpaxyBaHHAM crHelU(piKd OCTaHHBOI, 00CSAT IpaB Ta CBOOOX
BiiCEKOBOCITY>)KOOBIIIB Mae jemo oOMexeHmit o0csar. SIk 3a3HaueHO B MiKHApOJHOMY TaKTi TpO
€KOHOMIYHI, COIiaJIbHI 1 KyJBTYPHI MpaBa, Taka MO3UIlSA HE CyNepeunuTh MIKHAPOIHOMY MpaBy, KOJHU il
BIIPOBADKCHHS HEOOXITHE 3a/JIs1 BUKIIOYHOCTI CIPHSHHS 3arajbHOMY J0O0poOyTy B JAepraBi, B IM s
iHTEepeciB NiepKaBHOI Oe3leKW YM TPOMAaJChKOrO MOPSIKY, a TaKoXK 3axHCTy MpaB i CBOOOJ iHIIMX,
00yMOBJICHHX MPHUPOJIOI0 TAKUX MPaB Ta MA€E Ji0 BUKIFOYHO OCi0, 1[0 BXOIATH 10 CKIaay 30pOMHUX CHII,
ol abo aaMinicTpawii aepxasu’.

Y BHIIagKy TOTPAIUITHHS BIHCHKOBOCIYKOOBIII Y CTaTyC 3acyPKEHOI OCOOHW, perylroBaHHS ii
MPaBOBOTO CTaTyCy BiJOyBa€ThCA B3TiTHO TONOXEHb KPUMiHAIBHO-BUKOHABUOTO 3aKOHOJABCTBA.
OOmexeHHs ii ipaB, cBOOO 1 3aKOHHUX 1HTEPECIB 3MIHNCHIOETHCS HA ITiICTaBl HOPM YHHHOTO Ta IOJI0XKEHB
MDKHapomHOTO TmpaBa. SIk 3a3HadeHo B KpumiHambHO-BHKOHaBYOMY Kojekci Ykpainu (mami — KBK),
JiepKaBa, IMOBAXKAIOUM IpaBa, CBOOOJM, 3aKOHHI IHTEPECH 3aCy/KEHUX, TEBHUM YMHOM BH3HAE TaKi
o6MexeHHs’. TO6TO MOXKHA 3 BICBHEHICTIO 3a3HAYHTH, IO €BPONEHCHKi CTAHIAPTH CTOCOBHO OOMEKEHHS
KOHCTHUTYIIIHHUX TIpaB i cBOOOM 0cOOM 3 HaNCXKHUM PIBHEM 3a0€3INEUCHHS Iep’KaBOl0 YMOB BimOyBaHHS
MOKApaHHs 3HAWIUIM CBOE BIMOOPaXEHHS B TOJOKCHHAX HAIIOHAILHOTO 3aKOHOAaBCTBa. [IpoexkTom
3akony Ykpainu «[Ipo BHecenHs 3miH g0 KBK momo aganramii mpaBoBOTO cTaTycy 3acyIKEHOTO IO
€BPOTICHCHKUX CTaHIAPTIB» OYyJO MEperNITHYyTO IOJIOKEHHS IOJI0 HEBHIIPABJaHUX OOMEXEHb TpaB 1
CBOOOJT 3aCyKCHHX N0 ITOKapaHb, IIOB’SI3aHUX 3 130JAIIi€I0 O0COOM BiA CYCIJIbCTBA B 3aKjIaaax

! MiniManbHi cTaHIaPTHI HpaBHIIa IOBOLKEHHS 3 B’ si3HsMu (mpuitasti 30 ceprrs 1955 poky).
Oq@iyitinuii catim Bepxoenoi Paou Yxpainu. <http://zakon3.rada.gov.ua/laws/show/995_212/page2>
(2017, nunens, 10).

* Mi>kHApOIHHUIT MAKT PO €KOHOMIHi, COliaIbHi i KyIbTypHi npaBa (mpuitkati 16 rpyaus 1966 poky,
patudikoBanuii Yxazom [Ipesunii Bepxosroi Pagu Ykpaincekoi PCP 19 xoBtHs 1973 poky) Ct.2, 4, 8.
Odpiyivinuii caiim Bepxosnoi Paou Vkpainu. <http://zakon2.rada.gov.ua/laws/show/995_042>

(2017, nunens, 10).

? KpuMiHaibHO-BHKOHABUHMIA Koxeke Yipainu Ct.7. 2003 (Bepxora Pana Vipainn).

Odpiyivinuii caiim Bepxosnoi Paou Vkpainu. <http://zakon3.rada.gov.ua/laws/show/1129-15>

(2017, nunens, 10).
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NeHiTeHIiapHOi  cHCTeMH YKpaiHM 3  pPO3MIMPEHHAM  MOXIMBOCTeidl  ocrammiM'.  3acymkewi
BIMICHKOBOCITYKOOBIIIB y BiJOMYHX JOKyMeHTaX MiHicTepcTBa 00OpOHW YKpaiHu, sSK: [HCTpYKIi 1po
IIOPSIOK 1 YMOBH TPUMAHHS 3aCYKCHHX, Y3ITHX I BapTy Ta 3aTPHMAHHX BiliCHKOBOCIYKOOBIIB®,
[HCTpyKLii mpo mopsiiok BigOyBaHHS TMOKapaHHS 3acyPKEHHX BiIHCHKOBOCTYXOOBLIB y BHII TpUMAaHHS
B IUCLHUILTIHAPHOMY 0aTaNbiOHI’ OTPUMAH MPABOBE PEryIIOBAHHS CBOTO CTATYCy B MEpioj BinOyBaHHS
HAMH TIOKapaHHS y BHJI apemTy 3 TPUMaHHSAM Ha TayNnTBaxTi Ta TPUMAHHSA y AUCHUILUTIHAPHOMY
OataipiioHi. CTOCOBHO IHIIMX BHUIIB TOKapaHb OCOOJIMBOCTI BPETYIIOBaHHS iX IIPAaBOBOTO CTaTyCy
OTpUMAaNIO 3aranbHi ¢pa3u «BiANOBIZHO A0 monoxkeHb Koaekcy». Tomy Mo)KHa KOHCTaTyBaTH, IO
ICHyBaHHS  ITUTICHOCTI ~ HOPMATHBHOTO  BPETYJIOBAaHHS  IIPaBOBOTO  CTaTyCy  3acyIKEHOTO
BIMICHKOBOCITYKOOBIISI HA CHOTOHIIITHIN IeHh HEMae. Xo04a, sk BigMidae A.A.TolkadueHKo, TaKHi KOMITIIEKC
npaB i cBOOOA MOBHHEH MaTH OJIOKOBICTh Kiacudikallii, K Ha: a) 0COOUCTI mpaBa i cBoO0AX; 0) MOJMITUYHI
MpaBa; B) MpaBa COLiaJbHO-€KOHOMIYHOTO Ta IUBIJILHOTO XapakTepy BiliCbKOBOCTYKOOBLIB, SIKUH y CBOIO
gepry BIATIOBIIaTHME IOJIOKEHHSIM MIKHAPOIAHOTO IpaBa Ta iX Y3TOHKCHICTIO 13 3arajibHONPAaBOBUMU
HOPMAaM HAIliOHATEHOrO 3aKOHOIABCTBA'.

Konctutynist Ykpainu, HOpMaTHBHI JOKYMEHTH B cepi peryiioBaHHS HOPSOKY NPOXOIKEHHS
BIMICBKOBOI CITy’)KOM BH3HAUWJIM TapaHTii MO0 MPAaBOBOTO BPETYJIIOBAaHHSI CTaTyCcy 3acCyKEHHX
BIMICHKOBOCITYKOOBIIIB. BTijeHHS iX B TOJOXKCHHSX HAI[IOHAIBHOTO 3aKOHOJABCTBA HE CYIEPCUUTH
3arajJbHOBU3HAHMM MDKHApOJHHM CTaHAApTaM IOBODKCHHAMH 13 3acyKeHHMH. SIK HEOJHOPa30BO
HaroJoNIyBajoCsd y MDKHAapOAHMX JOKYMEHTaX, BIIPOBA/DKEHHS TaKWX IIOJOXEHb Y HaI[lOHaJhHE
3aKOHOJIAaBCTBO TTOBMHHO BIiATIOBIATH AyXy OCHOBHMX MiHIMQJIBHHX CTaHAApTHUX INpaBui. [IpoTe, y pasi
iCHyBaHHI B HAI[lOHAJIFHOMY 3aKOHOJABCTBI OiNBII TNPOrPECHBHIMIMX IOJIOKEHb, IMIUIEMEHTYBAaHHS
CrangaptiB € HeoOOB’si3k0BUM. lle MOXHa BiA3HAYUTH i CTOCOBHO HOPM BITYM3HSIHOTO KPHMiHAJIBHO-
BHKOHABYOTO 3aKOHOMaBCTBa. CTOCOBHO 3aCY/DKCHHX BIMCHKOBOCIY)KOOBIIIB BOHHM BiA3HAYAIOTHCS
03HAKOIO POTPECUBHOCTI. Y BiAMOBIIHOCTI 10 MOJIOKEHb CTAaHAAPTIB HOPM MiXKHAPOAHOTO 3aKOHOJABCTBA
110J10:

a) BIICYTHOCTI IMCKpHUMIiHAII1 3a OyIb-IKUMH O3HAKaMHU;

0) morpuMaHHsA AUQEpEHINamii 3acyHKEHUX 3a KPHUTEPIsSIMH CTaTi, BIKy, XapakTepy Ta TSKKOCTI
BYMHEHOT'O JiSIHHS; HAsSBHOCTI MOMEPEIHbO1 3TT0UNHHOT MOBEIIHKH, CyTUMOCTI;

B) BUMOT IIIOJI0 YMOB YTPHMAaHHS B MICIX, /¢ 0c00a 130JIIOETHCS Bill CYCIIILCTBA, 13 3BEICHHSIM
JI0 MiHIMYMY Pi3HHIII 13 yMOBaMH IepeOyBaHHS 11032 HEIO Ta 3aCTOCYBaHHS Pi3HUX 3aC00iB BUIIPABIICHHS Ta
pecomiamizarii;

I) TpIOPUTETHOCTI JOCATHEHHS METH [OKapaHHsS IOJO  BHIIPABICHHS  3aCyAKEHOTO,
3 IHAUBIAYaTBHICTIO MiIXO0Ty MO0 KOXKHOTO 3 BpaXyBaHHIM MOKIIUBOCTEH, 0COOIMBOCTEH, HAXMIIIB IIIO0
HUX, mrdepeHItiaieo MeTOAiB Ta 3ac0o0iB 3a )1 MOCSITHEHHS IHOTO Ta aIalTallii Mmicis 3BUThbHCHHS;

1) TyMaHi3alii MokKapaHHs LIOAO0 PO3LIMPEHHS HOPMAaTUBHUX MOMJIMBOCTEH UISi CUCTEMH 3aXOiB,
aITbTCPHATUBHUX MTO30aBICHHIO BOJII,

HaIliOHAJIbHI aKTH Bi3HAYAIOTHCS OCOOJIMBOCTSMH iX BpETYJTIOBaHHS MO0 3aCy/HKEHHUX
BilicbKOBOCITY>k00BLiB. Ilin yac BimOyBaHHS OCTaHHIMHM HOKapaHb y CHELialbHUX HOpMax KpUMiHAIBHO-
BHUKOHABUOTO 3akoHomaBcTBa, sk: KBK — T'maBa 10: ct.47, I'masa 11: ct.55, I'maBa 14: ct1.71-85;
TTOJIOXKEHHAX BIJOMYNX TOKYMEHTIB — [HCTPYKITIi PO MOPSAOK i YMOBH TPUMAaHHS 3aCYIPKCHHX, Y3 THX ITi]T
BapTy Ta 3aTPUMaHUX BilicbKOBOCTYk00BLiB, [HCTPYyKUii po mopsaoK BigOyBaHHS MOKapaHHS 3aCyHKEHUX
BICBKOBOCITY>KOOBLIB y BHII TPUMaHHA B AWCLUIUTIHAPDHOMY OaTanbloOHi; CHeliaJbHUX HOpPMax IIOJ0

" IIpo enecenns smin 0o Kpuminanvno-euxonaguozo kodekcy Ykpainu ujodo adanmayii npagoeozo cmamycy
3acyoicenoeo 0o esponeticokux cmanoapmis (npuiiasti 08 kBitHs 2014 poky). Ogiyitinui catim Bepxosnoi Paou
Yxpainu. <http://zakon3.rada.gov.ua/laws/show/1186-18> (2017, nunens, 10).

* [ncmpyKyis npo nopadoK i yMoeu mpumants 3acyONCeHUX, Y3Amux nio 6apmy ma 3ampumaHux
siicokogocyacoosyie 2013 (MinictepcTBo 000oponu Ykpaiun). Ogiyitinui caiim Bepxognoi Paou Ykpainu.
<http://zakon2.rada.gov.ua/laws/show/z0314-17> (2017, nunesns, 10).

3 Inempykyisn npo nopsook 8id6yeanHs NOKAPAHHSA 3ACYONHCEHUX BITICLKOBOCIYICO08YIE y 6UOI MPUMAHHA

6 oucyunuinapuomy oamanviioni 2015 (MinictepcTBo oboponn Ykpaiun). Ogiyiinuii caiim Bepxoenoi Padu Ykpainu.
<http://zakon3.rada.gov.ua/laws/show/z0691-15> (2017, nuniens, 10).

* Tonkauenxo, A.A. (1997). Ilpasosvie 0CHOBbL UCNONHEHUS Y20N08HbIX HAKA3AHUU, NPUMEHAEMbIX

K 80eHHOCHyHcauum: qucc. MOKT. ropun. Hayk: crer 20.00.03 «BoenHoe npaBo. BoeHHbIe TTIPOOIEMBI
MEXIyHapo HOTO TpaBa». MockBa, 320-322.
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BPETYJIIOBaHHS TOAAJBIIOIO TOPAAKY MPOXODKEHHS HUMH BIHCHKOBOI CIyXOW Yy pasi HPUTSITHEHHS
JI0 KPUMIHAJIBHOI BiMTOBITAIBHOCTI — 3akoH YKpainu «I[Ipo BifickkoBHi 000B’S30K 1 BIHCHKOBY CIIYKOy»,
MOJIOKEHHS PO IMPOXOPKEHHS BIHCHKOBOI CIyXKOM Yy PI3HHUX BIHCHKOBUX (DOPMYBaHHSX, CTBOPEHHX
BiJIMTOBITHO 10 3aKOHOJABCTBa Y KpaiHu, [100KeHHS PO MPOXOKEHHS BIICHKOBOI CITY»X0U BiIOBITHUMH
KaTeropisiMi BiiiCbKOBOCITY>KOOBIIIB TOIO, Ma€ CBiii BUAB. [IpoTe €TMHUX cTaHAAPTIB B LIICHOCTI CUCTEMHU
iX ICHyBaHHS €IWHOI MOJEJl  oOpraHizamii BHKOHAaHHS TIOKapaHbh BITHOCHO  3aCyIDKEHUX
BIMICHKOBOCITY’KOOBIIIB /10 BHUIIB ITOKapaHb 3 BHKIIOYHICTIO iX 3aCTOCYBAaHHS IO OCTaHHIX B CydYacHIU
MPaBOBii cucTeMi KpaiHH, Ha Xajlb, HE BII3HAYAETHCS.

[Ipu BinmOyBaHHI MOKapaHb, 30KpeMa, OB’ I3aHUX 3 130JIAII€I0 OCOOW BiJ CYCILILCTBA, 3aCyKEHI
BIMICBKOBOCITYXOOBITI, KOPHCTYIOTHCSI OCOOJIMBICTIO TIPABOBOTO BPETYJIIOBAHHS PEKHMY HOro peamizartii
JUIIE 100 apelITy YW TPUMAaHHS y JUCLHUIUIIHApHOMY OaTajibiioHi. BU3Ha4YeHICTh 03HAKU pO3ALIBHOCTI
TPpUMaHHS PpI3HUX KaTeropid 3acy[KeHHX, 30KpeMa, SK: HEMOBHOJITHI BiliCBKOBOCITY>KOOBII,
BIMICHKOBOCITYKOOBIII-KIHKH Ta BiHCHKOBOCIYKOOBIII, SIKI TIPOXOIATH Pi3HI BHIW BIMCHKOBOI CITy)kOHM He
3aBxkaAn Mae micue. [Ipu BinOyBaHHI MoOKapaHb y BHII apemuTy 3 TPHUMaHHIM Ha TaynTBaxTi, TPUMAaHHS
y JUCHUIUTIHAPHOMY OaTaiblioHi, HEITOBHOJITHI BiIHCHKOBOCIYKOOBII 3a3HaIH HOPMAaTHBHOTO OOMEKEHHS
00 IHOTO. SIK MU JOCHIDKYBIM paHiIlie, MPoOJIEeMAaTHYHICTh HOPMATHBHOTO BPETYIIOBAHHS IX SK
cy0’€eKTa, 0 TiAmamae mix MOKIHMBICTh peamizallii o0 HUX JaHWX BHUIB IMOKAapaHb BIDIMHYJA Ha IIC.
Pi3Hi kareropii BiicbKOBOCTYX00BILIB, SKi MPOXOJATh BICHKOBY CIIy>KOY 32 MPHU30BOM YM KOHTPAKTOM Ta
BiIOYyBalOTh TIOKapaHHSI y BHJI TPUMaHHA B IUCIUIUIIHAPHOMY OaTalbHOHI TAaKOX 3a3HAIM ITHOTO.
[IporpecuBHICTh 3MiH B 3aKOHOMIABCTBI IOJO PETYJIIOBAHHS TOPSAKY NMPOXOKEHHS BIMCHKOBOI CITy>KOU
PI3HUMH KaTeTopisiMU BiiiCbKOBOCTYKOOBLIIB HE 3aBXXIU OTPHUMYIOTH BiATOBiHE Y3TOMKEHHS 13 HOpMaMu
KPUMiHaIbHO-BUKOHABYOI'O 3aKOHOJABCTBA Ta IMOJOXCHHSAMH y cdepi peryIroBaHHS MOPAAKY Ta YMOB
BiIOYyBaHHS MTOKapaHHS 3aCyKCHUMH BIHCHKOBOCITY KOOBITSIMH.

e crocyeTbcs 1 KOMIUIEKCHOCTI BpEryJIOBaHHS IUIICHOCTI MPOBEICHHS OCHOBHHX 3aco0iB
BUITPABIICHHS Ta Pecolliaiizaiii CTOCOBHO BifiCHKOBOCITY:KOOBIIIB ITiJl 4ac BiAOyBaHHS HUMU TIOKapaHHS.
He 3o0pienToBaHicCTs B JOCTaTHIA Mipi JOCATHEHHS METH TIIOKapaHHS — BHUIIPABICHHS 3aCYDKCHHUX
3 popMyBaHHSIM B HUX BIpHOCTI BiTuu3Hu, BIHCEKOBOMY O0OOB’S3KY, 3MII[HCHHS BIICHKOBOI TUCIUILIIHU Ta
3armo0iraHHI0 BYMHEHHIO HOBHMX 3JIOYMHIB BHU3HAUYa€Thcsi B mpiopuTeri. KpiM Toro BiacyTHICTH
BIIPOB/DKCHUX HAYKOBO OOIPYHTOBAaHMX METOJUK Ta MPOTpaM ICHUXOJOTO-MEAaroridHor0 BHBUYCHHS
0COOHMCTOCTI 3aCyIKEHOTO, 3aC001B KOPEKIIii HOTO MOBEIIHKH, CTCIiali30BAaHNX METOJIUK Ta pEKOMEHIAITII
mom0 (GOpM i METOMIB BIIMBY HAa 3acyKEHHX BiliChKOBOCITYXGOBIIB' . J[eKTapaTHBHICTH HOPM IIOJIO
3aJy4eHHs 3aCy/DKeHUX BiIICHKOBOCTY)KOOBILIIB Ha BIIaCHOMY BHPOOHHLTBI Ta Ha KOHTPAareHTCHKHX
00’exTax. BiICyTHICTh €IMHOTO OpPraHy B IUIICHOCTI CHCTEMH BIMCHKOBOI IOCTHINII IIOAO IiATPUMAHHS
BIMICHKOBOI MUCIMILIIHA Ta MPABOIOPSIKY CEpell BIMCHKOBOCTYKOOBIIIB BCiX BIHCHKOBHX (DOPMYBaHb Ta
MPaBOOXOPOHHUX OPraHiB CHEUiaIbHOTO MPU3HAYEHHS 3 KOMIUIEKCHICTIO BUKOHAHHS (YHKLIN opraHizawii
Ta BUKOHAHHA KPUMIHAJHHUX IIOKapaHh CTOCOBHO 3aCyKCHHUX BIHCHKOBOCIYXO0BIiB. Kpim TOTO
BHOIPKOBICTh 3BEPHEHHSI yBarW A0 NHUTaHb BPETYJIIOBAHHS KPHUMIHAJIBHOI BiATIOBIMABHOCTI CTOCOBHO
BiIHCBKOBOCITY>KOOBILIB 4M MOPSAKY 1X BigOyBaHHS B MPHU3Mi NOCHJICHHS KPUMiHAIBHOI BiAMOBIJAIBHOCTI,
PO3LIMpEHH X MpaB fK 3aCy[KEHUX IO BHMOI MIDXKHAPOJHHMX CTaHAAPTIB 1032 KOMIUIEKCHICTIO iX
pO3TIISANY.

Po3ymitoun, mo BITYM3HSHA CHUCTEMa MpaBa 3 NPUHAJEKHICTIO 10 KOHTHHEHTAJIBHOI MPaBOBOi
ciUcTeMH He Tmependayae iCHyBaHHS CaMOCTIMHOI raiy3i IpaBa HIOAO BPETYJIIOBaHHS NPaBOBIAHOCHH
B c(hepi BUKOHAHHS MOKapaHb BIJHOCHO BIMCBHKOBOCITY>KOOBIIIB, BOHA BCE X TaKd MOTPEOyE HAyKOBOTO
MiAXOMY IO PO3MIISAY IMUTaHb CTOCOBHO BIPOBA/DKEHHS B HOPMOTBOPUY Ta MPaBO3aCTOCOBHY JisUTbHICTH
BIJNOBITHUX CTaHJApPTIB CTOCOBHO 3aCyIKEHHX BiHCHKOBOCIY>KOOBLIB B KOMIUIEKCHOCTI iX pO3Iismy.
Sk HeOHOPA30BO BIAMIYAETHCS Y MDKHAPOIHUX MTOKYMEHTaX, 3 PO3BUTKOM HAayKOBOI AYMKH, HA ITiJICTaBi
0coOMBOCTEH ICHYBaHHS JEpXKaBH Ta JUIS TOJAOJIAHHS NPAKTHYHHX TPYTHOIIIB, BIPOBAKEHHS HOBUX
MOJIOKEHb, HABITh €KCIIEPUMEHTANBHUX HE € HEMPUHHITHUM.

ToMy, B MeXax KOMIUIEKCHOTO MiIXOAY JOLUIBHO PO3TIISTHYTH iX KOHIENTyalbHE BIPOBAIKECHHS
y HaI[lOHAJIBHE 3aKOHOIABCTBO.

! Hikomaenxo, T.B. (2016). OxpeMi MUTaHHs COLianbHO-BHXOBHOI POOOTH i3 3aCYIKESHUMH BiiCHKOBOCITYKOOBIISIMH
IO TPUMaHHS Y AUCIUTITIHApHOMY OaTanbiioHi. [Ipaso i b6esneka, 3(62), 143-150. Hikonaenxko, T.b. (2016).
Ocob6uBOCTI opraHizailii comialbHO-BUXOBHOI pOOOTH i3 3aCyIKEHUMH BIICHKOBOCTY)KOOBIISIMH ITiJT 9acC BiOyBaHHS
TIOKapaHHs y BUAI mo30aBienns Boii. Visegrad journal on human rights, 5/2, 115-121.
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JlbgiecbKull HaYioHanbHUU yHiBepcumem imeHi IsaHa ®paHKa, YKpaiHa

OCOBJIMBOCTI CTAHOBJIEHHA TA EBOJIIOIIII
AUCKYPCY INOJUTHYHOI ITEHTHYHOCTI
B €EBPOIIEUMCBHKIN MOJITUYHIN JYMIII

Lesya Uhryn, PhD in Political Science, ScD candidate
Ivan Franko National University of Lviv, Ukraine

PECULIARITIES OF THE FORMATION AND EVOLUTION
OF POLITICAL IDENTITY DISCOURSE IN THE EUROPEAN
POLITICAL THOUGHT

The article determines peculiarities of the formation and evolution of the «identity» concept
in European political thought; it defines and analyzes the main stages of the identity discourse
development. It was found that the “identity” concept became the «successor» of the
«sameness», «self-consciousness», «selfness», «character» and «I» concepts, which, since
the Ancient time, had been formed in philosophic and social discourse, but were actualized
at the level of scientific reflections and social practices only during the Modern era. On the basis
of the identity discourse analysis the author concluded that its evolution took place within the
following continuums: the dominance of sameness — the dominance of differences;
the aspiration for integrity — awareness of the differences and fragmentation; internalism —
externalism as sources of formation. It was determined that the concept of “political identity”
was formed as a reflection of the politicization of group (including ethnic, national) identities and
the involvement of their carriers into the political and power relations.

Keywords: sameness, selfness, political identity, problematisation of identity, Modernism,
Postmodernism.

[IpoGneMi iAEHTUYHOCTI TPHUCBSYECHA BeENWYE3HA KUIBKICTH JTEpaTypd pi3HUMH MOBaMHU
3 TIICUXOJIOT11, aHTPOTOJIOTii, KyJIbTYpPOJIOTii, COIIOJOTii, €THOJIOTII, 1 3BHYaWHO — MOJIITOJIOTI1, MOJITHYHOL
teopii. OmHi BUYeHi BOaYarOTh y MOHATTI (WM, HAaBiTh, KOHIICNTi) «IACHTUYHICTH» YHIBEepCalbHHMA
TEOPETUYHUH Ta aHATITUYHUN 1HCTPYMEHT OCMHCIICHHS CyYaCHHX IIBUIKOIUIMHHHUX 1 CyNEepedIUBUX
CYCIIJIBHHX MPOLECIB 1 BIVIMBY Ha HUX; 1HIII — HAMOJITal0Th Ha HOTo MEpeo3HauYeHH1 Ta PEeKOHCTPYKIil
gepe3 0araTOBUMIPHICTh 1 MUKIHCIHMILUTIHAPHICTE. UWMalo HAYKOBUX Tpamb IMPUCBIYCHO KPHUTHIL
0araTo3HayHOCTI Ta aMOIBaJICHTHOCTI ITLOTO TOHATTS SK aHAJNITHYHOI KaTeropii, ki 3’ sIBUIUCH Biapasy
micas HOro JIaBUHOMOIOHOTO MOIIMPEHHS Y HAayKoBOMY maucKypci. Ix aBtopu (Jx. M. MakkeHsi,
P. Koyn3, P. BpyOGeiikep, ®@. Kymep, B. ManaxoB Ta iH.) IOBOASATH, L0 MOHSTTS MEPETBOPUIIOCS
Ha KJIIIIe, CHMYJISKDP, TOYHHHA 3MICT SKOTO BU3HAYHTH HEMOXKJIHUBO, OCKIJTBKHU BiH MOCTIIHO «BUCIIH3AE» .
e «Bucnu3aHHSI» 3MICTY iACHTUYHOCTI BifoOpa)keHe 1 y 3HA4HIN KIJIBKOCTI OHSATH, Yepe3 sike GeHOMEH
ONMKCYBAM 3 MpajJaBHIX dYaciB J0 CY4YaCHOCTI — TOTOXHICTh, CaMOCBIJJOMICTb, VHIKaJIbHICTb,
aBTCHTUYHICTh, «SI», camicTe. BOHO 3yMOBJICHE «IOCTIHHOIO 3MiHOIO (OPMH» TiJ BIUIMBOM
CepEeIOBUIIA — COIIOKYIBTYPHOTO, MOJITUYHOTO, ITUBUII3AMIMHOTO — 1 PO3BUTKY TCOPETHUHUX YSBJICHD
PO JIOJICHKY Ccy0 €KTUBHICTH 1 cBOOOAY camMoBH3HaueHHS. B Takomy ceHCi 3po3yMUIMMHU € IMOCTiiHa

! Hus., Hamp.: Mackenzie, W. J. (1978). Political Identity. Harmondsworthy: Manchester University Press, 11.
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yBara BUEHHX J0 IBOTO (PEHOMEHY, «KJOMOTH 3 imeHTHuHicTio» (B. Jlexom0), «moaenHi nebatu mpo
imeHTHUHICTE» (P. Bpy0Oeiikep).

Ha cygacHOMYy eTami, iI€eHTHYHICTh TIOCTA€ PE3YJIFTATOM MOCTIHHO MIHJIMBHX IIPOIIECIB ii MOIIYKY Ta
KOHCTPYIOBAaHHS U O3HAYYETHCS BENMKOIO KUNBKICTIO NMPUKMETHHWKIB — IUIMHHA, TiOpWAHA, HapaTWBHA,
HOMaJWYHA Ta iH., sIKi €, OlnbIne, MeTadopamMu, aHiX O3HAYCHHSAMH 1 BiZoOpaXkaroTh MpoOIeMaTHYHICTh U
HE3aBEPIICHICTh KOHIICTITY 1ICHTHYHOCTI. BaXKIIMBICTh PO3yMIHHS CydacHUX 1IeHTH(DIKAIIMHUX TPOIIECiB,
iXHI BIUIMB Ha IOJITHKY Ha MIKPO-MaKpOPIBHSAX aKTyali3ye 3BEpPTaHHSA M0 iCTOPUKO-(HiII0COPCHKUX
BUTOKIB HOTO CTAHOBJICHHS Ta €BOJIONIl, IO 1 € Mmemow i€l cTaTTi. MU HE 3MOXEMO «30arHyTH
CKJIQIHICTh 1 0araTcTBO Cy4JacHOi iACHTHYHOCTI, TTOKH HE YCBIOMHMO, SIK BOHO PO3BHHYJIOCH 3 OUIBII
PaHHiX CrI0cO0iB GayeHHs TIOACHKOI iIEHTHIHOCTI» .

s mpobnemaTHKa 4acTKOBO BifoOpakeHa y JOCTIIKEHHAX YKPAiHCHKUX 1 MOCTPAIsHCHKUX YICHUX
— B. Ab6ymenko, B. lapencekoi, M. Kapmasinoi, B. Mainin, O. Maty3kosoi, . Minenkosa, B. [lonoga,
O. IlomoBoi, M. CycoeBa, B. Crenmpmax, H. ®emoToBoi Ta iH.; iXHI TEOPETHIHI BUCHOBKH CIYTYIOTh
OCHOBOIO ISl HOBUX HAYKOBHX peduieKciii 3 MpoOIeMaTHKH MOMITHYHOI 1I€HTHYHOCTI.

[MoHATTS «iAEHTHYHICTH», Ha AYMKY OIUIBIIOCTI HAYKOBIIB, OyJO IPYHTOBHO NpEACTaBICHO i
oTHIcaHo B poOOTI aMmepukaHChbKkoro mcuxonora E. Epikcona «/[MTHHCTBO 1 CyCHIBCTBO», OIMyOJIiKOBaHIM
y 1950 p. Panime 3. ®poiin, sxoro EpikcoH Ha3wBaB HOTO0 HATXHEHHHUKOM CBO€EI Teopii, y CBOIX Mparpix
«TpakTyBaHHs CHOBUIiHB», «[Icuxomoris wMac...», «Torem 1 TaOy» BUKOPHCTOBYBAaB MOHSATTS
«imeHTH(]IKAMiS» Ta «iIEHTUIHICTh», aJie YITKO HE BU3HA4YMB. OMHAK, II¢ HE O3HA4Ya€, IO J0 XX CT. I
npoOjemMa He ITiKaBuiIa JIIOACH 1 BUCHUX, X049a OUTBIIICTS ii cydacHux mociigaukiB (C. Xomr, 3. bayman,
E.Tipnenc # iH.) 0OIpyHTOBaHO BBa)KAIOTh, IO 1AGHTHYHICTH TOYMHAE MPOOIEMaTH3yBaTHCA y HAYKOBIl
JiTeparypi Ta cychiibHil mpakTuui Jume y HoBuii yac 3 moyatkom iHayctpiaiabpHoi enoxu. [lo mpuknany,
E. I'igmenc KOHTEKCTOM HApPOKEHHS 1ICHTUIHOCTI BBAXKA€ MOJICPHICThH, a CaMe — MOMEHT IEPEeXOAy Bill
TPaJULIHHOTO CYCHIBCTBA A0 1HAYCTPiaIbHOTO.

[IpoGiiema imeHTHYHOCTI K TOTOXHOCTI (identitas, Bix nat. idem — TO# caMuii) cTae MpeaMETOM
¢inocodcebkoi pediiekcii 3amoBro 10 MoaepHy. 3okpema, antuuni dimocodu I[Mapmenin, Cokpat, IlnatoH,
ApicToTens po3riIAmany 1i BHSBOM IIUJTICHOCTI 1 HEMOMUIBHOI CYTHOCTI JIIOMWHH, 37aTHOI 3aJIHIIATHCS
TOTOXXHOIO c00i y mporeci 30BHImHIX 3MiH. CepenHboBiuHi Qimocodu Toma AKBIHCHKHH, ABryCTHH
Aspemni#t, C. boemiit, M. Ky3aHCbKkuii CITiBBIIHOCHIN IMPHUHIIMII TOTOKHOCTI TiepemyciM 3 borom. 3aramom
B aHTUYHIA 1 CEpeNHBOBIUHIM TpaaWIii 1ACHTHYHICTH/TOTOKHICTh CIpUAManach HE COMIATbHAM
(eHomeHnom, a mpobiemoro Mertadizuku — BuTBopoM Kocmocy, Bora — TOoTOXKHOIO €001 Ta HE3MIHHOM.
VY meii mepion Oynm 3aknazeHi (imocodcbki OCHOBH AWCKYPCY TOTOKHOCTI, SIKMH JTOMiHYBaB Maiike
10 MMi3HEOTO MOJIEpHY.

JlocmimKyroun 1IEHTHYHICT, Ha TJi ICTOPHYHUX €I0X, aMepUKaHChKui ydeHuid P. baymaiictep
BUPI3HUB TI'SITh €TamiB (OPMyBaHHS IACHTUYHOCTI W Monened imeHTudikamii, ski iM BigmoOBimarOTh i
JIEMOHCTPYIOTh ITOCTYIIOBE «IIPOOY/DKEHHSI» 1MICHTUIHOCTI iHAMBiAa (Cy0’€kTa) Ta JIOTIKY i1 1CTOPHIHHUX
dhopm, po3BUTOK TUCKYpPCY. [lepuiuii eTar OXOILTIOE TIePBiCHE CYCIIIBCTBO 1 AHTHYIHICTE, HOMY BiATIOBimae
MOJIeNIb TIPUNUCY; Opyeuu eman — paHHe CepeqHBOBIUYS — XapaKTEPH3YETHCS MOIECIUII0 OIUHHYHOI
TpaHcdopmalii, Koau TpobiieMa iAEHTHYHOCTI Ta ii 3MiHM TOCTaBaja JHIIE SK MOOJWHOKI BHIIAJKH
Oiorpadiii oKpeMuX 0COOUCTOCTEH, 3MaTHUX BIIKHHYTH TPATUITIHHI IPUTTUCH; mpemili €Tall OXOIUTIOE Ti3HE
CepennpoBiuus i moyarok HoBoro wacy — ineHTu(ikamisi BU3HAYAETHCS 1€PAPXIEI0 KPUTEPIiB; uemegepmuil
etart — Moaeps (XVYII — mou. XX cT.) — Mozenb Heo0OB’ I3KOBOTO BUOODY, 1 ’samuii etan — [loctmMoaepH —
MOJICITb HEOOXiZHOro BHOOPY~. SIK BHAHO: iCTOPHYHI eTamy B iHTepIpeTarii ixeHTuaHoCTI Ta ii peidikarrii
BIIPI3HSUTHCST TIEPEAOBCIM MipOIO0 CBOOOJAM CaMOBHM3HAYCHHS iHAMBiAA. ToMmy iCTOPWYIHHI pO3BHTOK
MOHATTS 1IEHTUYHOCTI Ta 1l IPaKTHK MOXKe OyTH KOPOTKO y3arajibHeHHi, 3a baymaHoM, SIK «l1epeTBOPEHHS
JTIOICHKOI 1ICHTHYHOCTI 3 «IaHO» Y «3HANTH» , HOrO eTaId 3arajgoM BiIOBiZAIOTh iCTOPHYHHM eII0XaM
PO3BHUTKY JIOJCHKOI ITUBLTI3AII].

Ha mepmmx eramax QopMyBaHHS ineHTU(IKAIMHUX MoJenell JOMiHYBalM NPUIHCYBaHi
(ackpuntuBHi) GopMHU 1AEHTUYHOCTI, JETEPMiHOBaHI TPAAULISIMH, CTAHOBOIO CTPYKTYPOIO 1 COlialbHUMU
pOJIIMH; Ha OCTaHHIX — IiJ BINTMBOM MOJCPHI3aIlifHUX TMPOIECiB, PO3TOPTaHHS IHIWBiAyami3aiii Ta
JeMOKpaTHu3alii, a 3romoM — rioOaimizamii, JOMiHYIOTh eJleMeHTH HaOyTuX y mpoleci comiamizamii Ta

! Teitnop, Y. (2005). [orcepena cebe. Teopenns nosouachoi idenmuunocmi. Kuis: Jlyx i mirtepa, 9.
? lu.: Baumeister, R. (1986). Identity. Cultural Change and Struggle for Self. New York: Oxford University Press.
? bayman, 3. (2008). Y momrykax HeHTpy, o TpumMac. obansui modeprocmi. Kuis: Hika-Llertp, c. 39.
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KOHCTPYHOBaHMX 1AEHTHYHOCTEH, B OCHOBI SKHMX Pi3HOIO Mipolo BijibHUH BUOip cy0’ekta. Ha cyuacHomy
eTari BiIOYBAETHCS MOBHA JEACKPUTITU3AIIS ICHTHYHOCTI, 1HIUBI 3BUTHHIETHCS BiMl «IOJ1 1 MPHUITHCIBY,
OJTHAK, HOT0 CAMOBHU3HAYEHHS CTa€ OOOB’ SI3KOBHM 1, HaBiTh, TPUMYCOBHM.

KoxHwuii eTan y po3BUTKY 1 TEOPETU3YBaHHI 1ICHTUYHOCTEH XapaKTEpU3YyBaBCs aKICHTYBAaHHSIM Ha
MEBHUX 11 aCMEKTaxX i MOsBI HOBUX. 3yMMMHUMOCH Ha IXHIH XapaKTepUCTHUIl aeTanbHine. Kiacudna emoxa —
Ha TOTOXKHOCTI JIIOMWHU CaMiid c001; IHAMBIA CIPUAMABCS IUTICHOIO CYOCTAHINIE0, 3MaTHOI MPOTUCTOSTH
BILIMBY 30BHI. lledt mepiom y (i1ocOGChKHUX MOCTIIPKEHHAX 1ICHTHYHOCTI/TOTOXKHOCTI IO3HAYCHHI
3aliKkaBJICHHSAM Oulblie il aHTPOMOJOTIYHUMH W 1HTEPHAJTICTCBKUMH BHMIpaMH — 30CEPEDKEHICTIO Ha
BHYTDIIIHIX YMHHHUKAX PO3BUTKY. BiIHOCHA IHIHHICTH IUBUTII3AIIHHOTO PO3BUTKY, IO BiA3HAYAIACS
ITOCTYIIOBOIO TPaHC(HOPMAIII€I0 COIiaTbHOI CTPYKTYPH, 3yMOBHIIN HENPOOIEMATHIHICTD 1ICHTUIHOCTI IS
repeciyHoro iHamBina. [MeHTHYHICTH SK MpoOJieMa TOTOXHOCTI W CaMOTOTOXKHOCTI Oyina TpeaMeToM
3aIliKaBJICHOCTI OUIBINE IHTEIEKTYaliB, aHI)K BATOMOIO COIIATBHOIO 1 TTOJITHYHOO MPOOJIEMOFO.

[ToctymoBo 3 emoxu IIpocBITHWNTBA AaKIEHT y PO3YMIHHI TOTOXKHOCTI H CaMOTOTOXKHOCTI
MEPEHOCUThCS Ha B3a€MOJIil 31 30BHIIIHIM CBiTOM (KOHTeKcTOM). Y mpamsx P. Jekapra, [Ix. Jlokka,
H.Owma, 1. Kanra, I'. 'erenst Ta iH. MHCITUTENIB iIEHTUYHICTh PO3TISAAAETHCS PE3yIbTATOM aJanTarlii
IO COITIaTbHUX TIPHIKCIB, IIHHOCTEH Ta IHCTHTYTIB, IHTEpHAJi3allii CHMBOIIYHO-KOTHITHBHHX CHCTEM.
[IpiopuTeTHIM HampsMOM B KOHIICTITyami3allii TOTOXKHOCTI iHAWBima y HoBwii dac crae imes
camocBiomocTi. OcobmuBo Big3HAYMMO BHecok P. Jlekapra, sSIKWH IIEHTPOM CaMOCBiZOMOCTiI i OCHOBOIO
TOTOXHOCTI 0COOMCTOCTI BU3HAYHB COEito 1 BKa3aB Ha MUCJICHHS K (akT OyTTsS «S», AKe mparae 3HaTH 110
«SI» €, 1 me cBoe 3HAHHA BH3HAYa€ dYepe3 akT MucIeHHA. P. JlekapT cdopMmynioBaB KOHIICIIIIIO
KapTe3iaHCHKOTO Cy0’€KTa, SKWM MparHyB 3aJIMIIATACA IUTICHUM, €IWHUM W YHHKAaB BHYTPIIIHBOI
¢dparmenTarii.

JlocmimKeHHs 1IEHTHIHOCTI Y MOACPHHAM 1 TI3HOMOJECPHUH Iepioan 30Cepe/DKEeHI Ha ii comianbHin
00yMOBJICHOCTI ¥ EKCTEpHANICTCHKUX BUMipax. Jlkepena IUIICHOCTI i caMOCTi (MOHATTS, IO 3aMiHHIIO
KJIAaCHYHY TOTOXHICTh) 1HOMBIJ LIYKaB YK€ HE Y «CepeluHi cebe», a y MPOCTOpl KOMYHIKalii 3 1HIIUMHU
IHAMBITaMHU ¥ rpynam#, iHTepHaTi3alii HOpM 1 [IHHOCTEH, 5Ki Oy OCHOBOIO CTIMKMX iIeHTU(IKAIHHIX
cTpykTyp. OCHOBHUM TMOSCHIOBAJIHLHUM TPHUHIIAIIOM YV BUBYCHHI 1IEHTUYHOCTI CTa€ aHali3 COMIAILHUX
KOHTEKCTIB, y sKi cy0’€KT 3amydeHud depe3 HisUbHICTE 1 KoMyHikamito 3 [Hmmmu. Came B mbomy
COINIAJTbHO-KOMYHIKaTUBHOMY KOHTEKCTI Ha Meki Moxepuny Ta IloctmonepHy ¥ 3’ SBISETHCS TOHATTS
«ICHTUYHICTh», KOHIIENTyalli30BaHe B Mekax mcuxojoridnoi (3. @poiin, E. ®pomm, E. Epikocon) Ta
couionoriunoi (I. F'opdman, 1. Beprep) nayk. BoHo moyano BUKOPHCTOBYBaTHChH 3aMiCTh TPagULiHHUX
JUTSL TEOPil CHMBOJIIYHOTO IHTEPAKIIOHI3MY MOHSTH «caMicTh», «S» (Self) (k. Min, X. Kymi). ®@. I'micon
MIIKPECTUB, M0 «CIIOBO «iACHTHYHICTE» OYJIO 1€albHO MPUCTOCOBAHO JIJIsi OOTOBOPEHHS BIIHOCHH MiX
IHIUBIZIOM 1 CyCIIIBCTBOM». BOHO BimoOpakano «HOBHH BHJ KOHIICITYaJILHOTO 3B’ SI3Ky MiX IIHMH JBOMA
CTOPOHAMH, OCKIJIbKM OJHOYACHO BpPaxOBYBAIO 1 OKpPEMY OCOOHMCTICTh 1 CYKYIHICTh COLadbHHUX 1
KyJIbTYPHHX OCOGIMBOCTEH, 10 HAXUTAIH Pi3Hi rpymu yHikambHicTio»' . KoHIenTyamisamis 38’ g3KiB Mix
IHIUBIIOM 1 CITUTBHOTOXO (TPYITOI0) 3HAUIIIIA BiTOOPaKEHHS y IMOHATTI «COIliadbHa 1ICHTHIHICTE».

IaTepnperariiss comialbHUX 1ACHTUYHOCTEH SK TPYMOBUX (KOJCKTUBHUX) CIPHsIA aKTyami3arii i
(hOpMyBaHHIO TCOPETUYHUX OCHOB aHAII3y MOJITHYHUX BUMIPIB 1IGHTUYHOCTI, aHAITI3Y 3aJ€KHOCTEH MiX
YCBIJIOMJICHHSM TPYIIOBOI IICHTHYHOCTI ¥ MOJIITHYHUMH YCTAaHOBKAMH, €JICKTOPAaTLHUMHU TpedepeHItismMu,
3HAYMMOCTI COLIaTbHOI HaJeKHOCTI y mpoueci (GopMyBaHHS MONMITHYHOI igeHTHUHOCTI (A. 3irdpun,
I1. Jlazepcenbn, b. bepenscon, I'. T'ome, E. KemmnOemn, II. Koumsepr, B. Mimmep, . Croykc).
InenTudikaiis 3 BEIMKOI COLIAALHOI TIPymnor (y T.4. pPErioHajabHOI, €THIYHON, HAIliOHAJIBHOKO)
po3mIsimanack y HAyKOBIM JiTepaTypi CHJIBHHUM KaTali3aTOPOM MAacOBOI IOBEIIHKH 1 TOJITHYHOI Iii.
[oniTvyHa iAEHTHYHICTH Y TAKOMY CEHC1 — pe3yJbTaT MOJiTHU3alil rpymoBUX (y TOMY YHCHi, €THIYHHX,
HaIliOHAJIBHUX) I1ACHTHYHOCTEH 1 3alydeHHs iXHIX HOCIiB y TOJITHKO-BIQJHI BIAHOCHHH TIOB’S3aHI
3 peaizami€lo i MapTUKYISIPHAX, 1 3araTbHOCYCHUTHPHUX 1HTEpeciB. 3 MEpIIol MOJIOBUHA XX CT. TIOHATTS
«TIOJITHYHA 1IEHTUYHICTh» KOHIICTITYaNi3yEThCSl B MEXKax eJeKTOPaJIbHUX CTYIiH, X0o4ya i CIiBBiTHOCUTHCS
260 OTOTOXKHIOETLCS MEPENOBCIM 3 MAPTIHHOIO, 1E0NOTIYHOI0 Ta KJIACOBOIO iIEHTHYHOCTAMM. 1i ImupIma
IHTepHpeTallis po3podiieHa B TEOPIIX MOJIEPHI3aIlii, TPAaH3UTOJIOTii, HOBUX COIIaIbHUX PYXiB, COMAIBHUX
Ta MOJITUYHUX CUCTEM, €THIYHOCTI Ta HAI[IOHANI3MY, B SIKUX MiJIKPECITIOBAIUCH IHCTUTYIiIHI, TTOBEIIHKOBI
BUMIpHY NOJITHYHOI ineHTHdiKauii Ta ii inTerpatuBHi Gyskuii. [TpoGreMaTH3anis NOTITUIHOT 1IEHTUIHOCTI

! Gleason, P. (1983). Identifying Identity: A Semantic History. The Journal of American History, 69, 4, 926.
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y mepion mizHbOro MopepHy BimoOpaskaia CTaHOBICHHS 1 TpaHC(HOPMALIIO0 MOJITHYHOI CyO €KTHOCTI
IHOUBITA Ta COMAJIBHUX TPYI, MHOXHWHHICTH TIPOIIECIB TONITH3AI Ta MEMOMTH3aIlid KaTeropii
1I€HTUYIHOCTI.

Y mepion [loctmMonepHy pO3BHUTOK JAWUCKYpPCY I1JEHTHYHOCTI pagUKAIBHO 3MILIYETHCA [0
JIOMiHYBaHHS JaucKypcy BigminHocteidl (difference), axtyamizamii Iamoro (Uyxoro) $K YHHHHKA
ineHTudikamii IHAMBIZA 1 CHOUIBHOT. IIEHTHYHICTH IHTEPIPETYETHCS PE3YJIbTATOM YCBIIOMJICHHS
BiIMiHHOCTEH, CHiBBiIHECEHOCTI cebe 3 InmmM, momrykoM IHmoro y co6i (M. Tafigerrep, X. Jleppina,
K. denvo3, Jlakan, M. ®yko, Ul. Mydd, E. Jlakmay). ¥V mpomy — Keperno W CYTHICTb KpH3H
MTOCTCYyJacHOTO Oa4yeHHS 1JICHTHYHOCTI, OCKITPKM BOHa Iepeadadae IMEBHY Mipy HECaMOTOTOKHOCTI
cy0’exTa — iHAMBI T030yBa€ThCs BHYTPIIHBOT cyOcTaHIlii — bora, «BpomkeHux igeit», po3ymy, — mo oymu
OCHOBOIO HOT0 caMoCTi y MOMepeqHi enoxw, i mepeOyBae y CTaHi MOCTIHHOTO IMOIIYKY 1IE€HTHUYHOCTI.
[TOHATTS «iAEHTUYHICTH» B TAKOMY CMHUCIIOBOMY KOHTEKCTi aKIIEHTYE Ha HEMOXKJIMBOCTI MaTd MOCTiHHY
HE3MIHHY CaMICTh Ta MOJITUYHY 1IEHTHYHICTh. SIKIIO YMHHHMKAMM ifeHTH(IKAIil MOIEPHOIO iHIUBIIA
OyJIn BiTHOCHO ycTalleH] i YKOpiHEH1 B KyJIbTypi Ta icTopii eneMeHTH cy0’ eKTHBHOI peaJbHOCTI — IHHOCTI,
HOPMH, IHCTUTYTH, cepell IKUX BarOMUi BIUIMB Majia JAepkaB, TO Ha eramni [locTMoaepHy Ha iJ€HTHYHICTD
BIUTHBAE, 3 OJHOTO OOKy, HecBimoMe (OaxkaHHsS, cTpax), 3 iHIIOro — riodari3oBaHi, ajle ¥ MHOXHHHI Ta
PEIATUBHI JAUCKYPCHBHO-CUMBOJIIYUHI CHCTEMH, 3pa3Kd MacoBOi KYJBTYpPH Ta CIOXKWBAaHHS, SKi
KOHCTPYIOIOTh IUTMHHY, T1OpUAHY, GparMeHTOBaHY 11€HTUYHICTb.

OTxe, eBOJIONIS AUCKYPCY 1IEHTUIHOCTI Bim0yBaiacs B KOHTHHYyMaX: JOMIHYBaHHSI TOTOKHOCTI —
JOMIHYBaHHS BiIMIHHOCTEH; MparHeHHs MUIICHOCTI — YCBIIOMIIEHHS BiIMIHHOCTI Ta ()parMEHTOBAHOCTI,
IHTEepHAJI3M-EKCTepHAITi3M SIK JuKepena (popMyBaHHS.

[lincymMmoByrOUM 3a3HAYUMO, IO TOHATTS «iJICHTHYHICTh», SKE MOIIUPHIOCH Y COIIaIbHUX HayKaX
y ApyTi TOoMOoBHHI XX CT. CHMBOJI3YBajO TOJOJAHHS YHIBEPCATICTCHKHAX 1 CyOCTaHIIIOHATICTCHKUX
MiIXO/TIB, XapaKTePHUX JUIS JUCKYPCY TOTOXKHOCTI, aKIEHTYBaJIO HAa 30BHIIIHIX YUHHHUKAX ifeHTH(]IKAIII,
couianibHill OOYMOBIEHOCTI 1IEHTHYHOCTI Cy0 €kTa, Horo mOTpedi BiguyBaTh 3B’S30K 3 TPYIOIO
(CIUTBPHOTOI0) HAa OCHOBI CITUIBHUX aTpUOyTiB. AKTyaumizailis (QYHKI[IOHAIGHHUX acCIeKTIB ITOJITHYHOT
IMEHTUYHOCTI Ha PI3HUX pIBHAX, 1 OaraTOBUMIpHICTh C(HOpPMYBalld TIOHATTSA, SKi BimoOpaxaroTh il
KOJICKTUBHI PiBHI Ta BUMIpH, 1 OJHOYACHO NMAPTUKYJSPHICTD 1 )parMEeHTOBAHICTb.

JlocmimKeHHsT eBOIONIl JUCKYPCY 1MEHTHYHOCTI JAIOTh 3MOTY BH3HAYHUTH TaKi MOTO OCOOIHMBOCTI.
[To-mepre, CycmiapCTBaM Ha PaHHIX €Tarnax iCTOPUYHOTO PO3BHUTKY BIMITOBITANIH MPOCTi (HENpoOIeMHi) i
aCKpUNTHBHI (IPUIMHUCYBaHi) — JKOPCTKO JETEPMIHOBAaHI TPagULisIMA 1 CTaHOBOIO CTPYKTYPOIO
imenTUdikamiiHi MoJeNi; yCKIaJAHEHHS COLIadbHOI CTPYKTYPH 1 HUBLII3aLiHHOIO KOHTEKCTY CYCHiIbCTBA 1
MOJITHYHUAX ~ BIHOCHH MPOOJEMaTHU3yBajlO 1ACHTHYHICTh, CTBOPIOBAJIO aAJBTEPHATHBH (BiACYTHI
y TPaAMLIHHUX CYCIIIBCTBAX) A Cy0’ ekTa y BUOOPI iAeHTU(DIKAIHUX MOJIeNel Ta MOK/Iaaajio Ha HbOIro
BiJIMOBITaNbHICTP 3a 1el BuOip. I1ix BIUIMBOM MOJAEpHI3aIlifHUX MPOIIECiB, pO3TOPTAaHHS IHIUBIAyami3arlii,
IeMoKpaTHu3allii ¥ rimobamizamii y CTPYKTypi 1IEHTHYHOCTI JOMIHYIOTh €JIEMEHTH HaOyTHX Ta
KOHCTPYHOBAaHHX 1ICHTHYHOCTEH, B OCHOBI SKHX Pi3HOIO MIpOIO BiITHHUI BHOIp Cy0’ €KTa.

[Mo-npyre, «mpoOy[KeHHS»  1JICHTUYHOCTI, TIIOSIBA HOBUX  1NCHTU(QIKAIHHUX  MOJCIeH
CIIOCTEPITa€eThCsl y MEpioAr MEpeXoAy Bifl OAHi€l iCTOPUYHOI €MOXM 10 IHIIOI (TPaH3UTHBHI iCTOpUYHI
Tepion), 3MICTOM SIKMX OYJIM COIialbHI Ta IIHHICHI TpaHCcQopMaIllii, o Ppi3Ko 3MIHIOBAIH CITOCIO JKHUTTS
JoAe, IXHi couianbHi pomi, Kputepii crpatudikamii i MoTuBYBanu cy0’€KTiB 10 TMOLIYKY CBOTO Mics i
CTaTyCy B HOBiil cHCTEMi COMiaTbHO-MOMITHYHUX BimHOocWH. Kpusa ¥ mpoOnemaruzallis iIeHTHYHOCTI —
HEB1I' €MHUI aTpHOYT MONITHYHUX TIPOIECIB CYIaCHUX TEPEXiTHIUX CYCIITBCTR.

[To-Tpere, BAaroMuM YMHHUKOM CTAHOBJICHHS ¥ (PYHKITIOHYBaHHS 1MEHTHYHOCTI € CEPEIAOBHINE —
KOHTEKCT — CKOHOMIYHHUM, COLIaJbHO-TIONITHYHUA Ta NMBUT3amiiHUA. BiH Mmoctae 00OMexyBaTbHUM
YUHHUKOM (POPMYBaHHS Ta KOHCTPYIOBaHHS 1JCHTUYHOCTI — KOXHHMH ICTOPHYHHK mepioa (HOpMye JIUIIe
oMy BIIacTHUBI Mojieni ineHTudikarii Ta crmocodu iX TEOPETUIHOTO OOTPYHTYBaHHS. [ACHTHYHICTD 1HAUBINA
y IOMOJAEpHOMY (TpaguLiiHOMY) CYCHiJIbCTBI Oyia BKOpiHEHa y Tpagullisix Ta peiirii i Ha piBHI
CYCHUIPHMX MpPaKTUK, SK MH BXe MiJKpecioBaid, He Oyna mnpoOiemaruzoBana. LluBinmizamiitHum
KOHTEKCTOM CTAHOBJICHHSI TIOJNITHYHOI igeHTWYHOCTI y HoBwii wac crama momepHizamis. 3acamgHudl
npuHOunU (IHAMBiAyami3M, AudepeHIialis, pamioHaii3M, Bipa y Iporpec 1 JiHIHHICTh PO3BUTKY 1 T.I.) Ta
iHCTUTYTH MonepHy (KamiTaJicTHYHa €KOHOMiKa, HalllOHANbHa JAep)KaBa, TPOMAISHCHKE CYCIiIBCTBO)
chopMyBalid CTPYKTYpPHI YMOBHU IpoOJIeMaTu3allii i KOHIENTyali3allii coliaabHol, a MOTIM 1 HMOJITHYHOI
IIEHTUIHOCTI «MOJIEPHOTO CYO’ €KTa», KWW CHPHMMABCS SK BiIMOBITAIBHHWA, MOpPATbHUN 1HAWBIMN, IO
y CBOIX [IisIX ONMUPAEThCS HA MPUHIMIH pamioHanizMy. Foro BU3HAYATLHIMY O3HAKAMHU GyIIa aBTOHOMHICT

91



ISSN 2336-5439 EVROPSKY POLITICKY A PRAVNI DISKURZ

1 cyBepeHHICTh («si caM co0l BHU3HAYalo, KUM OyTH y IBbOMY CBiTi»). OfHaK PO3BUBAIOYUCH, JiOEpanbHi
MIPUHITUITN HEMUHYYE MTPU3BENH 10 (hparMeHTaIii ComiaabHOT PealbHOCTI 1 BTpaTH BHYTPIIIHBOT €JHOCTI Ta
IUTICHOCTI 1HAMBIAA, IO 1 CHOPHYMHWIO Kpu3y ifgeHTmdHOCTI y Iloct™momepHy emoxy. llmBimizaritHum
CEPEIOBHINEM KOHCTUTYIOBAHHS IMOCTMOACPHOI IICHTUYHOCTI BUCTYIIAE TII00Ai3allisl, MPUHIUIIAMH SKOI €
MHOXHHHICTb, PI3HOMAHITHICTb, KOHKYpPEHTHE CIIIBICHYBaHHS TE€TEPOT€HHHMX eJeMEHTiB. B ymoBax
robamizartii Ta [ToctmMomepHy 3’ SIBISETHCS ACTICHTPOBAHUI 1HIWBI Ta TIOPUIHI KOJEKTUBHI 1ICHTHYHOCTI.
OTxe. BIUTMB IUBII3AIMHOTO KOHTEKCTY CYTTEBO OOMEXY€E CBOOOIY «BHOOpPY» 1I€HTUIHOCTI 1 CIUIBHOT,
¥ 1HIUB1AA.

[To-geTBepTe, mpobiieMarnu3ariss iAEHTHYIHOCTI (1 KOJNEKTHMBHUX TaKOX), 1X iHTepmperamis Oyla
peayKoBaHa AOMIHAHTHAMH B KOXKHHM ICTOPHYHHMIA TI€piOA THITAMH JIIOICHKOI 1HAMBIAyadhbHOCTI Ta ii
cy0’extuBHOCTI. Hanmpuknan, C. Xomn BU3HAUMB TPU TUMHU CYO’ €KTiB, AKi CIyTyBajlHW aHTPOIOIOTIYHOIO
OCHOBOIO KOHIICIIIIH IICHTUYHOCTI 3 ToYaTKy MoJiepHy, KOJIH aKTyali3y€eThCs MpodiieMa CAaMOBU3HAYCHHS:
1) cy0’ext [IpocBiTHUIITBA (KapTe3iaHCHKUMA CyO’€KT) — MUTICHUN, €MWHAN 1HAWBIN, HAAUICHUN «IIEHTPOM»
— 3I0HOCTSIMH, PO3YMOM, CBIJJOMICTIO 1 3[IaTHICTIO N0 [ill, TOOTO HE3MIHHUM paIliOHATBHUM SIIPOM;
2) comionoriunuit cy0’€KT — I1HAMBIN, BHYTPIIIHE SAPO («IICHTP») SKOTO HE € aBTOHOMHHM i
caMoJ0CTaTHIM, a (DOPMYETbCS IO BIAHOIICHHIO 1O «3HAYMMOTO IHIIOrO» — JOMOMIXKHOI JaHKH MIiX
Ccy0’€KTOM 1 IIIHHOCTSMH; 3) IMMOCTMOIEPHHUM CyO €KT — IHOWBIN, IACHTHYHICTH SIKOTO Oe3mepepBHO
(hopMyeThes 1 TpaHCHOPMYETHCS CTOCOBHO (DOPM, B SKHMX BiH MPEJCTABICHUI B KyJbTYpHHUX 1 COIaIbHUX
cucteMax, abo 3Bepraerbes 10 HuX. Cy0’€KT MPHUBIACHIOE Pi3HI IACHTHYHOCTI B Pi3HI MEpioan; BOHU HE
00’ €/[HAH] HABKOJIO Y3rOKEHOI «CaMOCTi» (KIIEHTPY), IO i 3yMOBIIIOE HOT0 MOCTIHHMIA MTOMIYK .

[Monibny Ttunozoriro 3ampononyBaB JI. PicMeH, skuii Tak camMo BH3HAYMB TPH TUIHM I1HIUBiAA:
1) «Opi€HTOBaHOTO-HA-TPAAMILIiI0» 1HIMBIIA arpapHOTo CYCIiIbCTBA; 2) «OPIEHTOBAHOTO-HA-ce0e» 1HIuBiAa
IHAYCTPiaJbHOIO  CYCIJIbCTBA;  3) IHAWMBIZA  «OPI€EHTOBAHOTO-HA-1HIIOTO»  MOCTIHAYCTPiaJbHOIO
cycminecTa’. Ll THIONOTisS TeX MiAKPECTIOE JeTepPMiHOBAHICTH JuKepen (POPMYBAHHS iIEHTHUHOCTI
ICTOPUYHUM THIIOM CYCHLILCTBA.

[To-r’siTe, eBomomis W TpaHcdhopmalii 1IEHTHYHOCTI HA PiBHI 1HAWBiAA (MIKpOpPiBHI) HEMHUHYyYE
TPaHCPOPMYIOTh ¥ KOJEKTHBHI (Makpo) piBHI imeHTHYHOCTI. KojekTuBHA (MOIITHYHA) INCHTHYHICTH €
BiTOOpaskeHHSM 3B’ I3KiB MIXK 1HAMBIIaMU 1 32BN 3aJICKHA BiJT MOJIeNel TXHBOT camoigeHTHDiKaIIii.

[To-mrocTe, PO3BUTOK MUCKYPCY IACHTHYHOCTI, ii TEOPETHYHI iHTEpIpeTallii TAaKOXX KOHTEKCTYaIbHI 1
3YMOBJICHI €BOJTIOMI€I0 (HITOCOPCHKUX 1 HAYKOBHX 1€H Ta MONITHYHUX ITIHHOCTEH, JOMIHAHTHUMH y TICBHI
ernoxu. BoHn cranm, 3a BusHadeHHsM M. Majikest, «Ky/IbTypHUMH pecypcaMi Mi3HAHHS» . BIUTHBao4YH Ha
cHCTEMY LIHHOCTEH CHiJIbHOTH Ta iHIWBiAa, BOHM OKPECIIOBAINM Micle y Hii iHIuBiZa ¥ ¢dopmyBain
CHPUHHATTS NpoOJeMH TOTOKHOCTI/camocTi/inentuunocti. Hampuknaa, E. Epikcon, mosicHioe dakr
npobnemMaTu3amii 1HAWBIAYaIbHOI 1MEHTHYHOCTI W pyHHYBaHHS i CyOCTaHITIOHATICTCHKOTO OadeHHS
y mepioJl 3apojKEeHHST Oyp>Kya3HOTO CYCIIbCTBAa MOUTUPEHHSAM BUeHHS JlapBiHa, ke MiAipBaio ysBICHHS
JIONMHE Tpo cebe sK BimoOpakeHHs imenTmanocTi Bora': «Paif, 3Buuaiino, Garato pasiB mimmaBaBcs
YTOIIIYHOMY TIEPEOCMHUCIICHHIO 3 Yacy BIATOPTHEHHS JIOIWHU BiJ €THOCTI BCECBITY — BIATOPTHECHHS, SKE
HaBIKM TPHB’s3aJI0 JIIOJICBKY IJEHTHYHICTh JIO CIOCOOY BHPOOHUIITBA, CHUTLHOI TIpalli, a TaKoX
JI0 TEXHOJIOTIYHOI 1 coLiabHOT FOpZ[I/IHi»S. Le, onHak, akryanizye nutanas JK. Jlenpo3a: «...J1e JTFOAUHA i
gac BiacyTHOcTi bora Morma 6H BHSBHTH TapaHTa CBO€I iJCHTHYHOCTI?»" Ta 3yMOBIIOE HOrO IOMIYK
y MeXax MOCTMOJIEPHOTO OYTTSI.

KonnenryanbHi MOJeNi 1IEHTUYHOCTI PO3BUBAIKCS B MEXaX JIOMIHAHTHUX JUJISI KOXHOI €IOXH
rapajurM HayK{ 1 MACJICHHS SIK €IT1iCTEMOJIOTIYHHX 3pa3KiB iHTepIpeTallii, o BiMTOBIIAIOTh TPHOM eTaraM
PO3BHTKY Ti3HaHHA — MeTai3uuHOMY, KIACHYHOMY, HEKJIIACHYHOMY Ta IOCTHEKIACUYHOMY.

' Xomn, C. (2010). Bompoc Ky/IbTypHOM HACHTHIHOCTH. Xydoocecmeennvlii xcypran. <http://xz.gif.ru/mumbers/77-
78/hall>

% Pucmen, J1. (1993). Hexkotopsie Tumbl xapakrepa u odmectso. Coyuonocuueckue ucciedosanus, 3, 124—129.

? Manxkeii, M. (1983). Hayka u coyuonozus snanus. Mocksa: ITporpecc.

* IIpo «cMepTh Bora» sik BTpaTy Bipi y KOCMiYHHIA TTOPSIOK, aGCOTIOTHI MOPaIbHi 3aKOHH, SIKi CIIPHIAMAITHCH
YHiBEpPCATLHOIO TIOSICHIOIOYOI0 CXEMOI0 1 HaJaBaJId CEHCY iICHYBaHHS 1HAMBINY 1 CBITY B KiHII XIX CT. IPOTOJIOCHUB TIIe
®. Himme. B moctmonepHicTehKill pednekcii metadopa «cMmepTi bora» o3Hagae BiIMOBY Bix JeTepMiHI3MY i
JIOTOLIEHTPHU3MY.

> Dpukcon, J. (1996). Hoenmuunocms: onocms u kpusuc. Mocksa: IIporpecc, 49.

® Menés, XK. (1998). @yxo. Mocksa: M31-Bo ryMaHHTapHOIT THTepaTypsl, 168.
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TyT HampoIyeTbcs aHajoria 3 (yKiaHCBKOIO «EIMiCTEMOIO», SKa BH3HAYA€THCS ICTOPUYHO KOHKPETHHM
«Ii3HABATBHUM TOJIEM», IO BIOPSAIKOBYETHCS CIIIBBIIHOIIGHHSM <«CJiB i peueil»' i CTBOpPIOETHCS
3 TUCKYPCIB Pi3HUX AUCIHILIIH, 3aTaJIOM PiBHEM HAyKOBHX ySIBJICHBL CBOTO Yacy. KoHtekcT npamnp @yko mae
3MOTY BHUPI3HHTH TI'STh TaKWUX «ITI3HABAJIBHUX IIOJIB». AaHTUYHE, CEPEIHbOBIUHE, PEHECAHCHE,
MPOCBITHHUIIBKE 1 CydacHe.

CyuacHi iHTeprpeTamii iIeHTHYHOCTI CPOPMYBAIUCh Y KOHTEKCTI MOCTHEKIACHYHUX pedieKcii
cydacHoi Hayku. C. X0JIJI BU3HAYHB IT ITh «HAWBKIIMBIIMINX IOCATHEHH COITIANIBHOI Teopii 1 ryMaHiTapHOT
HayKH, ki Oynu chopMoBaHi y HayKoBii Aymii misHeoro MoaepHy abo Manu Ha Hei KJIIIOYOBHUil BIUIMB i
TIPUBEIN, SK BBAXKAETHCS, IO OCTATOYHOI JHEIEHTpallii «KapTe3iaHChKOro cy0’ekta» — 1) Tpamuiii
MapKCHCTCBKOI ITyMKH;, 2) BIgKpUTTS HecBigomoro 3. ®poiimom, 3) CTpyKTypHa JIHTBICTHKA
®. ne Coccropa; 4) «reHealoris cy4acHoro cyo’ekra» M. dyko; 5) BB GeMiHI3MYy K KPUTHYHOI TE€Opii
Ta comianbHoro pyxy. Lli «koHIenTyanbHi 3cyBW», Ha mnepexoHanHs C. Xosia, Ta IHIIAX Cy4YacHHX
TEOPETHUKIB 1IEHTUYHOCTI «IIPUBEIM 0 TOro, IO «Cy0 ekT IIpOCBITHUITBA» 31 CTIMKOI, HE3MIHHOKO
IICHTUYHICTIO MiJNABCs ACUEHTpALii, IEPETBOPUBIINCH Y MOCTMOJCPHICTCEKUN CY0’ €KT 3 PO3IMKHEHHUMHU
CYHepEeUIHBUME, HE3aBEPUICHHMH, (ParMEHTOBAHHMH iIeHTHUHOCTAMHI . OKpiM IIMX HAYKOBHX CHCTEM,
Ha HaIly TyMKYy, BarOMHA{ BIUTMB HAa PO3BHUTOK TEOPii IACHTHYHOCTI Ha Cy4aCHOMY €Talli MaB COIiabHUN
KOHCTPYKTHBI3M, SKHH Yy IM3HABAJLHAX MeEXaX TIOCTIIO3UTHUBI3MY TIPHBEPHYB yBary 0 MaKpOpPIBHSA
(YHKLIOHYBaHHS 1JCHTUYHOCTI, <«BIATIHUB» KOHCTPYHOBaHMH 1 IUCKYPCHUBHHH XapakTep CY4acHHX
1IEHTUIHOCTEH.

Omxe, mepeayMOBaMH akKTyami3arlii MpoOJeMH TOJITHYHOI 1ACHTHYHOCTI, PO3BUTKY IHCKYpPCY
TOTOXHOCTI/IICHTUYHOCTI CTallK, 3 OJTHOTO OOKY, IHTENEKTyanbHi (HayKOBi, KyIbTYpHI, IIHHICHI) PECYpCH,
3 IHIIOTO — CTPYKTYpHI — TpaHcdopMalii comianbHOl CTPYKTYpH, YCKIaJHEHHS COLialbHO-TIONITHYHIX
BIIHOCHH, SIKI 3yMOBWJIM 3MiHY TIPHWHIIMITIB B3a€MOIi IHAWBINA 3 IHIIMMH IHIWBIIAMH, CYCITLJILCTBOM Ta
MOJIITHYHOIO BJIaJ010 / AepkaBoro. [IpobieMaTHuHICTh 1IEHTUYHOCTI 3pocTae Miporo AudepeHLiioBaHOCTi,
(parMeHTOBaHOCTI ¥ MOMIKYJIBTYPHOCTI CYCIiIbCTB.

CyJacHu# AUCKYypC TOJITHYHOI 1ACHTHYHOCTI — Pe3yJbTaT MOTO JOBIOTO iCTOPUYHOTO PO3BUTKY
B MEKax JOMIHAHTHHUX I KOXKHOI €MOXH TCOPETUYHHMX CHUCTEM, I[IHHOCTEH Ta MPaKTHUK 1AeHTH(IKaIIii.
Ha chorogui — «iIGHTUYHICTB» BaXKIIMBa «KaTeropis mpakTuku 1 anamizy» (P. Bpyoeiikep),
MDKIUCITUTUTIHAPHE TTOHATTS, SIKE XapaKTepU3YEThCS 0araTo3HaYHICTIO IHTEPIpETaIlii.
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A0 BUBYEHHS IIMTAHHSA T’EHE3UCY
KANITAJI3MY: MOPAJIBHO-MIOJITUYHUN ®AKTOP
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BASIC THEORETICAL MODELS TO STUDY
THE PROBLEM OF GENESIS OF CAPITALISM:
MORAL AND POLITICAL FACTORS

AND ANALYSIS OF PRIME ECONOMIC CAUSES

The basic theory of capitalism and structurally genesis of capitalism to Christian moral and
ethical doctrines and models of material production was analyzed. We study the basic root
causes and theoretical approaches to the analysis of capitalism in the Italian city-states of XIV
century and Northern Europe in XVI, their essential difference from state bureaucratic models of
Far East. The paper analyzed the basic strategies of capitalism in the context of Western ideas of
economic and legal rationality, their impact on the development of key institutions of modern
capitalism. Details investigated the role of moral and psychological motivation of economic
agents to the period of the industrial revolution, the role of key economic and philosophical
texts of antiquity, the Renaissance and the Reformation on the development of credit relations,
the role of the church in the economic life of Europe.

Keywords: capitalism, Protestant ethics, humanism, credit, rationality.

[TounHaroun 3 TepmIoi TMOJOBHMHM XX CT. ICTOPHKH Ta COIOJOTH BHCYBald pPi3HI TilMOTE3U
BUHUKHEHHSl KamiTali3My, HaMmararouuch moOynyBaTH pi3HI Mozemi mepeayMoB i (akropis, ski
CIPUYMHIIIN Pi3Ke 3POCTaHHS HAKOMWYEHHS KamiTalmy came y 3axigHii €Bpomi (a He Ha OyAb-SKUX 1HIIUX
TEPUTOPISX): BiJl MOPATHHO-CTHIHHX, 1HAKIIE KAKYIH, HEMaTEePiaIbHIX CTUMYJIIB, III0 MOTHBYBAJIHM ar¢HTIB
0 OUTBII PaIliOHAIIGHOTO BHIY MiSUIBHOCTI, O BHKJIIOYHO CKOHOMIYHMX 1 TONITHYHUX. B.3oMOapt
CIpaBe/UIMBO BKa3ye, 10 MpoOJieMa TEPBUHHOCTI MiX «TOCIIOJAPCHKUM AYXOM» Ta «TOCHOJapChKHM
KUTTSIM» TIOAIOHA 10 mpobiemu: mo Oyiao pamime, xypka um siine?'. Jlas B. 3ombapra, MEHTaIbHMIA
XapakTep IS TOCHOJApPCTBA «KAMITATICTUYHOTO IyXy» HE CTaBUThbCS IMix CymHIB. Ha ocHOBI
OyxranTepcbkux 3amuciB yaciB CepeaHbOBIYYs MM MOXKEMO YIEBHHUTHCH y TOMY, IO CTaBJICHHS OO
TOJIOBHUX aTpUOYTIB KamiTaTiCTUYHOTO TOCHOAApCTBA OyNM KyAW MEHII PaliOHaJbHUMH, aHDK Yy 4acu
enoxu BimpomkeHHs: «XTOo meperopHe 3amucu skoroch TenbHepa, Bika ¢on ['enpaepcena, Bitrenbopra
abo Orro Pynanna, Toif Hacuy ysiBUTB €001, 0 yKJIaaadi iX OyJin HOMITHUMH KOMEpPCaHTaMHU CBOTO 4acy.
Tomy 1m0 Bci iXHE paxiBHUITBO Hi B YOMY IHIIOMY HE mepeOyBae, SIK TUIBKH B O€31aJHOMY 3aluci CyM ix
MTOKYIIOK 1 TPOmaXxiB, SAK II¢ Temep POOUTh BCAKWNA APIOHWN TOPTOBEIb MAaJCHBKOTO MPOBIHIIHHOTO
Micteuka. [{e B TOBHOMY pO3YMiHHI «KYpPHAIIN», «MEMOPiaJin», TOOTO 3aITMCHUYKH, 5K 3aMiHSIOTh BY3JH
Ha HOCOBHX XYCTKaX Y CEJIsH, sIKi iIyTh Ha pUHOK y MicTo. | moHax Te, me moBHi HeToyHOCTEH. J{o Toro )
M’sIKi 1 JibepanbHi B 3aKpIIUICHHI CyM OOpriB i BUMOT: «TakoX i OJWH XJIOMeNb B pyKaBHUYKaX, ajiec s He
3HA0, CKUTHKU BiH BUHEH», «TAKOX € 1 III¢ OJWH, SKUHA KYITyBaB pa3oM 3 BHIEBKA3aHUMM, 3aTHIITHBCSI MEHI

! 30mGapr, B. (2005). Cobpanue counnenuii: B 3-x 1. T.1: Bypocya: k ucmopuu 0yxo8H020 pa3eumus co8pemMeHHo20
aKoHomuyeckozo uenosexa. Caukt-IlerepOypr: Baagumup Jans, 35.
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TeX BHHEH 19 TylobIeHiB umMcTHX»'. Y IMX KPAaCHOMOBHHX 3alHCaX MOMITHA HEpaIliOHANBHICTh Ta
HEJIOCTATHSI yBara J0 CBOiX OCOOHMCTHX aKTHBIB. AJle MUTaHHS MO0 MIPUYHUH TaKOI MOBEIIHKHA TOPTOBIIIB 1
KYIIIiB BUKJIMKAaEe 6arato CyMHiBiB. M. Bebep moB’s3ye miaioM KarmitanizMmy y kpainax IliBmeHHo-3axigHoi
€spomu 3 Pepopmariiero Ta BHHUKHEHHAM HOBOI crieru(iunoi GopMu XpHCTHIHCHKOI Mopani®. M. Bebep
3aCTOCOBYE TOHSTTS «JAyX» YMOBHO, aji¢ BH3HA4a€ HOrO MOCUTb KOHKPETHO, SIK MOJENb MUCIICHHS,
OpIEHTOBAHOI Ha palliOHaJIbHE MMparHeHHs a0 npuOyTKy: «KamitamicTiuHa ¢opMa rocrogapcTBa 1 «Iyx»,
B SKOMY BOHO BEIEThCS, MEpPeOYyBalOTh y CTaHI «aJeKBAaTHOCTI», aje IS aJeKBaTHICTh HE TOTOXKHA
3YMOBJICHIH «3aKOHOM» 3aJIEKHOCTI. | SIKIIO MU, HE AUBJIAYKMCH HA 1I€, YMOBHO 3aCTOCOBYEMO TYT HOHSTTS
«IyX (CcydacHOro) KamiTaji3My» JJIsl BH3HAUEHHsS TOTO CKIAQJy MECICHHS, I SKOTO XapakTepHO
CHUCTEMAaTHYHE 1 pallioHaJIbHE IMPAarHEHHS 10 3aKOHHOTO MPUOYTKY B paMKax CBO€l mpodecii (K MpuKian
OyJi0 HaBeJCHO BUCIOBIIOBaHHS beHmkamina DpaHkiHA), TO MH OOTPYHTOBYEMO II€ THM iCTOPUYHHM
CTIIOCTEPESKEHHSAM, IO MOMIOHWMH CKIIaJA MHUCICHHA 3HAWIIOB Yy KamiTaliCTHYHOMY MiAIPHUEMCTBI CBOIO
HaWO1IRIT aeKBaTHY (DOPMY, a KaIMTATICTHIHE MIIPHEMCTBO B CBOIO Yepry 3HAWUIIIO B HHOMY HaHOLIBII
aJleKBaTHy JYXOBHY PYIIiHHY CHJIy»’, OCKUIBKH TIOHATTS «IyX KaIiTali3My» HE 3aBXIM CKBiBAJICHTHO
MoJeli rocoaapcTBa. Bebep moscHIoE, 1m0 ¢popMa rocroaapcTBa Ta «IyX» MOXKYTh iICHYBaTH OKpPEMO, a
omxke, bermkamia OpaHkiTiH OyB CIIOBHEHUH «KaITiTaJiCTHIHOTO AYXy» B TOH 9ac, KOJHM HOTo ApyKapHS
3a CBOIM THIIOM HIYUM HE BiApi3HsUIACS Bif OyAb-IKOTO PEMiCHHYOTO IiATPUEMCTBA.

[HIIMM OiBII EMHUM MOSICHEHHSM CIYXHUTh MPOTPEC HAYKOBOI JYMKH Ta PalliOHAJILHOCTI B €Bporri,
1HaKIIe KakKy4dd, TPHUPIBHIOBAHHS pallioHATBHOCTI M0 KamitamizmMy. Came pallioHaJbHa OymMKa Ta il
3a0XO0YCHHS, HIOWTO, 3a0e3medryii 3aralbHUN €KOHOMIYHHH MimiioM €BpoIH, BUHOCSYM Iomepen cebe
KaIliTATICTUYHY MOZEJb palioHabHOI TOCHoAapchbkoi AismbHOCTI. Lle Mano mo MoXe MOSICHUTH.
®.Bpoxens 3 ipoHi€r0 3a3HAYAE: SKIO KAMTATICTHYHUHA «IyX» a00 palioHAIBHICTh MOPOIMIH KaIliTalli3M,
3aJIMIIACTLCS TUIBKHU AI3HATHUCH, 3BIAKU B3SIBCSA CaM II€H z[yx4.

Uu BIiANOBIAAOTH TaKi IICHXOJNOTIYHI ab00 MEHTalbHI TIMOTE3W HAa NUTAHHS WIOJO0 PO3KBITY
KaIliTanizMy B 1TaTiCbKUX MicTaxX-IepKaBax, MounHarouu 3 XIV cT. Ta yu 00IpyHTOBY€ETHCSI HEOOXiIHICTD
caMe «JIyXy» KalliTajai3My, a He YHIKaJIbHUX €KOHOMIUHHUX, HOJITHYHUX YM OY/Ib SKUX IHIIHX (haKTOpiB?

Peniriiinuii ¢akTop, HaBMaKH, Ma€ CXHIbHICTh BIAOMBATH BCi Cy4acHI €KOHOMIYHI TEHICHIIII.
Haii0inpm neMoHCTpaTHBHO TpaHCQOpMallisi LEPKOBHHX MOPAJIBHO-€THUYHUX KAHOHIB BigoOpakaeTbes
y CTaBII€HHI IEPKBH N0 KpEeOUTHHUX omepamiid. [lokazoBuM € Te, M0 MU 3HAXOJUMO TaKe caMe BOPOXKE
CTaBJICHHI IO JHMXBApCTBa B IHIMUX KYJIbTypaxX, OKPIM 3aXigHOTO a00 MYyCYIbMaHCHKOTO CYCITLIBCTB.
Bopotr0a, sxy Benu [lama i KaTONMMIEKI TEOJOTH 3 JIMXBAPCTBOM, Oyja pilllydoro, MPH IIbOMY BIaBajHCh
HaBiThb 0 poOIT ApicToTeNns, e 3HAXOAWIN apryMEHTH 3aJ1s1 OOIPYHTYBaHHS MOPOYHOCTI JIMXBApCTBa SIK
siBUIIA. Tak, Ha3WBAIOYW TPOII BHPOOHHYOIO CHJIOIO SIK TAaKOIO, yV pa3i BUKOPHCTAHHS iX K 3aiMy Iixg
IIPOLICHT, BiH BKA3ye€ Ha Te, IO TPOIIi MOBUHHI TiMbKU CIIPOILYBATH TOBAPHUIL OOMiH’.

®. bBpomens Bkazye Ha Te, LI0 MNOYMHAIOYM 3 paHHbOro CepeiHbOBIUYS, MO3ULIS LEPKBU
3MIHIOBAJIaCh MapajeibHO 3 PO3IMIMPEHHIM TOBapHUX 1 PiHAHCOBUX PHHKIB: «/[pyruii JlarepaHchkuii cooop
(1139 p.) mocTaHoOBHB, IO HEPO3KASTHWHA JTUXBap HE OyIe MOMyCKATHUCS A0 IMPHUYACTS Ta HE MOXE OyTH
MOXOBaHMM Ha CBSIIEHHIA 3emii. Po30paT BiZHOBMBCS, 3axOIUIIOIOYM OJHOTO  3aKOHOAABLS
3a IHIIUM ...IIepKBa 0OpoJach JIOTO, alie AUI0 CliJl OyJIO TMOYMHATH CIOYaTKy...AJie JyMKa CXOJacTiB
npobuna criny. UuM BoHa Mminnia Ha mocTynku? [IpoIeHT BifHUHI CTaBaB 3aKOHHUM, KOJIH JIJISI KPEIUTOpa
BUHHMKaB Oynp-skuii pu3uk (damnum emergens), ab0 HEMOXIMBICTH OTpuMatu npuoOytok (Lucrum
cessans). [li Tonkomti BigkpuBamu 6arato asepeii. Tak, «oOMiH» (cambium) sBIISIB cOO0I0 TIepeka3 TPOIIIei;
BEKCEJIb, KUK OyB HOr0 KOHKPETHOIO (POPMOIO, MIT' IIUPKYIIFOBATH 3 PUHKY Ha PUHOK...HABITh PO3MILIICHHS
rpomell y OGankipa (depositi a discrezione), sSiki IlepKBa 3acy/KyBajla, CTaHE [IO3BOJIEHUM, OCKUIBKH
NpUOYTKH BiJl HUX MPHXOBYBAINCH ITiJ HA3BOIO «y4acTh y IMiAmpHeMcTBi»’. Takoxk LepKBa HE 3BaXKaia

! 30mGapr, B. (2005). Cobpanue counnenuii: B 3-x 1. T.1: Bypacya: k ucmopuu 0yxoHo20 paseumus cogpemMenHo20
aKoHomuueckoeo uenogexa. Cankr-IletepOypr: Bnagnmup [dans, 42.

 Bebep, M. (1990). Hz6pannsie npoussedenus. Mocksa: IIporpecc.

? Bebep, M. (1990). Hs6pannsie npoussedenus. Mocksa: Iporpecc, 33.

4 Bpoxnens, ®@. (1988). MaTtepranbHasi IUBHIN3AINSA, YKOHOMUKA 1 Karutanu3M, XV— XVIII BB.: B 3-x 1. T. 2: Hepwi
odomena. Mockaa: Ilporpecc, 581.

5 Apuctorenb (1983). [Tonutuka. B B 4-x T. T.4. Mocksa, Muicib, 394.

6 Bpoxnens, ®@. (1988). MaTtepranbHas IUBHIN3ANNS, YKOHOMUKA 1 Karutanu3M, XV— XVIII BB.: B 3-x 1. T. 2: Hepwi
obmena. Mocksa: IIporpecc, 569.
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Ha KpeAuTHI omepauii 3 00Ky KopoiiBcbkoi Biaau. OTke, pedopMa MOpPalbHO-STHYHHUX KaHOHIB Oynn
CBOTO POAY BIANOBIANIO HA CYCIUJIBHUN BUKIWK, SKHA BUHUK 3 PO3MIMPEHHSM TOBApHOI Ta TPOIIOBOI
C€KOHOMIKH. 3 IIPUCKOPEHHSIM TPOIIOBOI EKOHOMIKH, y SIKil 3aBKAu OyB Ae(IlUT 30JI0THX 1 CPIOHUX MOHET,
BUHUKA€ HeraifHa MmoTpeda B KPEAWTHUX KOINTAaX Ta MOXIAHUX (PiHAHCOBUX IHCTPYMEHTaX, Ha 3pa3oK
BeKcells 200 Jiep:KaBHUX OOJiramii.

VY curyarlii IpUCKOPEHHS Ta POMUPEHHS 0OMIiHIB, JTMXBAPCTBOM 3aiMaJIMCS BC1 3aMOXHI MTPOIIAPKU
CYCIIUIBCTBA, BKIIIOYAIOUH IEPKOBHUX CIYXKHTENIB. Y IThOMY KOHTEKCTi mocianHs KamepBina 1545 p.,
y SIKOMY pPO3’SICHIOIOTHCS HOBI BIJIHOCMHHM MiX IICPKBOIO Ta JIMXBApCTBOM, JIOMYCTHMIiCTh BCTAaHOBJICHHS
IT’'ITH TIPOIICHTIB MPUOYTKY 32 KOPHCTYBAaHHS TpoIMMa, Ta ke 1uTye M.Bebep, miakpimioe Te3y momao
3B’ 513Ky MDXK ITypUTAHCTBOM 1 KaITiTalli3MOM, ajie SIKIO MU MTPOAHAIIZYEMO CTPYKTYPY KPEAUTHHUX OTICPAIliid,
T0 mobaunmo, mo KanbBiny, 3a cnoBam ®.bpogpens, «He ciixg Oyno mponaMyBaTH ABEpi, SIKi BXKe IaBHO
Oy BimumHeHi», «B 1600 p. B I'enyi, kaTonmuipKkoMy MicTi, >KHBOMY Ceplli KamiTali3My, BXKe Y CBITOBHX
Macmradax, KpenuTHUi BigcoTok craHoBuB 1,2%. 1llo morno 6ytu kpame? Huspka miara 3a mo3uky Oyina,
MOJKJIMBO, CTBOPEHA EKCIIAHCI€I0 KalliTali3My TaKOI caMol0 Miporo, SIK BiH cam OyB CTBOpEHHMH Li€I0
TIO3HKOIO» .

Uwu o3nauace 11e, mo Pedopmartis He BIUTHHYIa HA TTOBEAIHKY Ta 00pa3 MUCICHHS AUTOBUX JIFOACH, 10
BOHA HE Majla OYCBHIIHUX HACTIAKIB JJIA PO3BUTKY 3aximHoi IuBimizamii? lle HEMOXIMBO 3amepedyBaTtH,
ane Pedopmanist mana kyam OUIbII BiIYyTHHH MONMITHYHHMK acleKT: BOHA 3rypTyBajiia Kpainu IliBHiuHOT
€Bponu MPOTH KOHKYpeHTIB 3 €Bpornu IliBmennoi. @.bpomens Bigmidae pons [liBHOWI K CHPOBUHHOTO
MPUAATKY IO BigHOMmEHHIO0 A0 IliBmHSA, Ta BaXKJIMBICTh PO3YMIHHS IHMX BITHOCHH Yy CYTO €KOHOMIYHOMY
acnekTi: «Te, mo nomns Bupinmmia Ha KopucThb [liBHiuYHOT €BpomnH, 3 ii OLIBIT HU3BKOKO 3apO0ITHOO TIATOO,
3 11 HemepeBePIICHOI0 MPOMHCIIOBICTIO, 11 HEAOPOTUMHU TTEPEBE3EHHAMH, 3 ii 0e3/1iY4I0 KaOOTaKHUX CYICH 1
BAaHTAKHUX IMMAPyCHHKIB, SKi IJIABAJHU 3a ACMICBOTO (PPaxTyi, MOSICHIOETHCS B TIEPITY Yepry MaTepiallbHUMU
MPUYUHAMH, TIOB’SI3aHUMH 3 Je0CTOM 1 KPEAUTOM, OUIBII KOHKYPEHTOCHPOMOXHHMH BHTPATAMHU...
[epemora IliBHiuHOi €Bponu Oyna, 6e3yMOBHO, IEPEMOTOI0 MPOJIeTapisi, HU3bKOOIUIAYyBaHOTO POOITHHKA,
SIKHIA TipIIIe XapayBaBes, SKIIO HE MEHIIE 33 BCIX 1HIIHX» .

OTxe, HapiKHUM KaMCHEM OUIBIIOCTI MHUCKYCIH IMOMO0 TEHE3W KaIiTami3My OyB ITamHChKUAN
KaritanizM panHboro Bigpomkenns XV cr. Y upomy 3B’ 53Ky, M.Bebep, @.bpoznens 1 B.3om0apT BBaskanu
Iy’)K€ BaXJIUBOIO KHHTY IIaJIOTiB iTATIMCHKOTO TyMaHiCTa Ta MPEACTaBHUKA JAaBHHOTO KYIEIBKOTO POy
Jleona Barricta Amp6epti (1404—1472) «KHurH 1mpo ciM’10»°, B AKHX OilIbII J€TATbHO Ta MAKCHMAJIBHO
KOHCTPYKTHUBHO OYB 300paKeHUI HOBHI IICUXOJIOTIYHIHA THUIT: TIOXBaJa rpolaM, PO3yMiHHS LIHHOCTI Yacy,
HEOOXIHOCTI JKUTH OEpexIMBO — BCi Il OCHOBHI OypKya3Hi YeCHOTH MU 3ycTpiyaemo y XV cT. 3 oxHOro
O0oky, 3oMmOapT, mUTYyIOUH ANBOEpTi, BIAMIYAE IOKAMITATICTHYHY CEHBHOPAIbLHY MOJEIb IOBEIIHKH
IyXOBEHCTBA 200 (eomaniB: «CBAIMICHUKH X0UYTh MEPEBEPIINTH BCIX IHIIMX y OJIMCKY 1 MHUIITHOCTI, XO4yTh
MAaTH BEJIMKY KIJTbKICTh BUTICIICHUX 1 03700JICHUX KOHEH, X0UyTh 3’ ABISATHUCS ITyOJIIYHO 3 BEJTUKUM TIOYTOM,
1 IIOTHSI TIOCHUTIOETHCS IXHS CXHJIBHICTB JI0 HepoOCTBa 1 IXHS 3yXBaa MOPOYHicTh. He3Baxkaroun Ha Te, 10
TIOJI KHJIa€ iM B PYKH BEITHKI KOIITH, BOHU BCE X IOCTIHHO HE3aI0BOJICHI, 1, )KUBYyYH 0€3 BCAKOI TypOOTH
po 30epexeHHs, 0e3 Oyab-1K01 Xa3sIHHOBUTOCTI, BOHU AYMAIOTh TUIBEKH PO TE, SIK OW 3aJJ0BOJIBHUTH CBOIO
posmaneHy xamiOHicTb»'. Takoro posy XapakTepHCTHKA KOHTPACTYE 3 yciMa MOPATbHHUMH MPUHITAIIAMH,
SIKHX PEKOMEHIIY€E IPUTPUMYBATHCh caM AJTLOEPTi, BKJIAal04H CBOIO TyMKY Y CJIOBa OHOTO 3 JTIIOYHX OCI0
cBoro miamory Jlxxanommo : «Binrenep, s, miit goporuii JlioHapmo, ctaB OiuIbIl pO3CYJIMBAM Ta 3HAIO, IO
TOHM, XTO PO3KHIAETHCS CBOIM MaiiHOM, HEpO3CymiauBHi. Toil XTO HE BiMUyBaB TYyrd Ta HEBIIEBHEHOCTI,
Oymyun 3a HeOOXiHICTIO BifaTh cebe Ha UyKy MUJIICTh, TOH 3HA€ I[iHy IPOIIAM. IX JIETKO pO3Tpadye TOH,
KOMY BOHH JiCTaiucs 0e3 OCOOMMBUX TPYIOHOIIIB. | SKIO Il TpaTW HEMOMIpHI, TO BiH CKOpO 30imHiE.
BimHsaku k, MiTH MOi, TEPIUIATh HYXKIY W 3JIHUIHI, TaKk [0 Kpamle, Ma0yTb, MMOMEPTH, YUM JKUTH Y
3muHsx.. J1oTpi6HO 6yTH GepekIMBIMHE, JiTH MO, T YHUKATH 3aiiBUX BHTPAT, SIK 3aKISITOCO BOPOTa» .

! Bpoaens, ®@. (1988). MaTtepuanbHasi HIMBUIN3ALIKA, JKOHOMUKA U KanuTanu3Mm, XV— XVII BB.: B 3-x 1. T. 2: Hepwi
obmena. Mockaa: [Iporpecc, 577.

2 Bpoxnens, ®@. (1988). MaTtepranbHas IUBHIN3ANNSA, YKOHOMUKA 1 Karutanu3M, XV— XVIII BB.: B 3-x 1. T. 2: Hepwi
odomena. Mocksa: Ilporpecc, 579.

* Anpbeprn, JLB. (2008). Kuueu o cembe. MockBa: SI3bIKH CIaBSHCKOI KYITbTYPBI

* 3ombapr, B. (2005). Cobpanue counnenuii: B 3-x 1. T.1: Bypocya: k ucmopuu 0yxo8H020 pa3eumus co8pemMeHHo20
aKoHoMmuyeckozo uenosexa. Caukt-IlerepOypr: Baagumup Jans, 37.

> Anpbepru, JLB. (2008). Kuueu o cembe. MockBa: SI3bIKH CIaBSHCKO#M KyibTypsl, 151.
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Came Taki cioBa CIIOHyKalud 30MOapTa Ha AYMKY NpO Te, IO caMme B ITaNiMCBKUX MicTax emoXu
BigpomkeHHs «mayx» KamiTamizmMy HaOyB CBO€i CyTHOCTI B moBHOMYy o0Ocs3i. M. Bebep 31 ckemncucom
CTaBUBCS 0 €KOHOMIYHOTO paIlioHami3My AJLOEpTi, OCKUTBKH BiH MaB CXHWJIBHICTH 3aBXKIU TOCHIATHCS
Ha aHTUYHHUX aBTOPiB, 30KpeMa THUX i3 HHUX, XTO HaHOmmxkue M0 ekoHOMiuHMX inei. lle, mpumipowm,
Kcenodonr, Katon, Bappon i Komymenni (Skux BiH IUTY€), 3 TI€I0 PI3HULECIO, IO Y Ha3BaHUX aBTOPIB,
ocobmmBo y Karona i Bappona, momorocmomapcTBa — 1e paOOBIacHHUITBKI MAETKH. AJBOEPTi, B CBOIO
Yepry, HaMaraeThCsl MEPEHECTH MPUHIIUITY TOCTIOapIOBaHHS PaOOBIACHUIIBKOTO YKIany B chepy BUTBHOT
mpaili, JOMallHbOI MPOMHCIOBOCTI 1 JApiOHOTO 3emiieBonominHs. Imei AnnOeptu, sik Bkazye M.BeGep,
MOXYTh CIYXXUTH SICKpaBUM TPHKIAJOM TOTO, HIOM IMAHEHTHOTO €KOHOMIYHOTO «palliOHATI3MY», SKHMH,
OyIydn HAacTpaBlli «BiIOOpaXKEHHSIM» CKOHOMIYHHX YMOB, 3YCTPI4a€ThCA B IpaIiX MUCHMEHHUKIB, SKi
IIKABJSITECSA YUCTO «(paKTHYHUM CTAHOM CIIpaB», TOBCIOHO 1 B yCi YacH, SK B €MOXY KHUTaWCHKOTO
KJIacMLM3My 1 B aHTUYHOMY CBiTi, Tak 1 B emoxy Biapomkenns ta I[lpocBitHuursa: «MoxHa
HE CyMHIBaTHCS, 110 B aHTUYHHUX aBTOpiB — y Katona, Bappona, Koxymemni — Tak camo, K y Anp0epTi 1
oMy moiOHMX, 0COOMMBO B IXHROMY BYEHHI Ipo «indlistria», 6€3yMOBHO, IPUCYTHI TOCUTH PO3POOICHI
€JIEMEHTH TOCIIOAAPCHKOTO ratio. Aje Xida MOXKHA MPUIYCTHTH AYMKY, IO MOJIOHA JiTepaTypHa Teopis
3maTtHa Oyiia 3MIHCHUTH HACTUIBKH KOPIHHHH IEPEeBOPOT BCHOTO JKUTTEBOTO YKIIATY, IEPEBOPOT TaKOTO
pO3Maxy, SKUH BUSBHUBCS ITiJI CHITy PETITIHHIM BipyBaHHSM, SIKi TIPOIMOHYBAJIN B SIKOCTI HATOPOIH 3a TICBHY
TIOBEIIHKY (B IIbOMY BHIIaJIKy HOBEIiHKA METOIUYHO-PALOHANBHA) CIIACIHHS Aymmi?» .

Tak um iHakmre, sk as 3omOapra, Tak i A Bebepa, Oyab-sKke MOSCHEHHS T€HE3UCY KalliTalli3My
3BOJIMJIOCS, 3 OJTHOTO OOKY, O MEHTAIbHHUX XapaKTEPHCTHK, MPUYHHU BUHUKHEHHS SIKMX, JyXKe CYMHIBHI,
a3 apyroro 00Ky, A0 yHiKanbHOI Ta Oe3CmipHOI MepeBaru 3aXigHOTO «IyXy». Takoro poAy MOSCHEHHS €
HEJ0CTaTHIMH.

3 iHmoro GoOKy, OLTBIT MaTepialicTHYHUHN MiaXix g0 mpobimemu Oepe cBik modatok Bim K.Mapkca,
SAKUHA TIpUEJHAB AiaJeKTHYHY JOTiKy lerens mo cBoei eBosromiiHoi mMozeni ictopii. ®@.bpogens Toukoio
BIJUTIKY UIS CBOTO JOCH/KEHHsS Oepe MaKCHMalbHO TIUOWHHI «MaTepialbHi CTPYKTypw» — MOOYT,
MTOBCSAKACHHICTh a00 HaBITH pallioH Ta XBOpoOu mroneii. Ha Bimminy Bim Bebepa abo 3ombapra, Mapke
BHIUISIE MaTepiaabHy MISUTBHICTH JIOJWHHU SK TEPIIOUEProBy MPHUUHY Y MOAAIBIIOMY PO3BHTKY iCTOPIi.
Xoua Mapkc i cTaBUTh MaTepialbHy [iSUIBHICTH TNEPIIONPHYMHOIO IJIi BUHHUKHEHHS BCiX QopMm
HeMaTepiaabHOTO KUTTS (1€0JI0Tii), He0OXiTHO TaKOXK BKa3aTH HAa 3BOPOTHHH 3B SI30K MiXK 1/ICOJIOTIEI0 Ta
MaTtepiaTbHUM BUPOOHHUIITBOM: «ICcTOpis € HEe MO iHIIe, SK MOCIiJOBHA 3MiHA OKPEMHX ITOKOJIiHb, KOJKHE
3 IKUX BUKOPHUCTOBYE Marepiajid, KamiTald, MPOLYKTHBHI CHJIM, TEpedaHi oMy BcCiMa MOMEpeIHIMU
MOKONIHHSIMHM; B CHJIY LbOTO II€ TOKOJIHHA, 3 OXHOrO OOKy, MPOAOBXKYE YCNAAKOBaHY IisUIbHICTBH
3a a0CONIFOTHO 3MIHEHUX YMOB, a 3 1HIIIOTO — BHIO3MIHIOE CTapi YMOBH 3a JOIIOMOTOIO a0COIFOTHO 3MiHEHOI
mismbHOCTI». MOKHA 3pOOHTH BHCHOBOK, IO TOJOBHHM (DaKTOPOM Y TaKOMy X0l — € MaTepianbHe
BUPOOHHUITBO Ta HAKOMMYCHHS PE3yJbTaTiB mpami, siki OyAyTh ycHaJKOBaHI HACTYMHUMH MOKONiHHSIMH.
AJie TakoTO pOAY CBOJIOIIMHHUI apryMeHT TaKoXK He OyJe IOCTaTHIM, OCKUIBKH NMPUHHSBINHA 32 OCHOBY
MpoIlec HAKONMMYCHHS TPYMOBUX Ojar, He Oyae OoTpMMaHa BiOIOBiAL HA MUTAHHSI: YOMY, B TaKOMY pasi,
JigepaMu riobanizamii Ta KamiTaniCTHYHOTO BUPOOHHUIITBA HE CTaJM JaBHI KynsTypu Cxomy, sKi 3a 6arato
CTONITH J0 MiAioMy 3axinmHoi €Bpomu Many 3Ha4HI MaTepianbHi Ta KynbTypHi 3100yTku? @.Bponens
BKadye Ha NOJITHYHUN (akTop, dvepe3 skuii exitm Cxoay HE OTpUMAld 3MOTY JOBIOCTPOKOBO
HaKOMUYyBaTH KaliTaJl, a caMe Ha KOMaHAHy cucreMy Immeparopcekoro Kwurato, B sikid mNaHiBHE
CTaHOBHIIC MOCUTH €JiTHI YNHOBHUKH-MaHJapuHH. Y OiMbIIOCTI cUTyauii, Oyap-ike OakaHHS OTpUMAaTh
HaampuOyTOK MOMEHTAJIhHO MPHUIHHIOCA 3 00Ky OOpOKpaTHYHOTro amapary: «bimkdi mo mict 3emiti
(Oymyun B €Bporri 3HAYHUM JHKEPETIOM OXOMIB Ta PEHT IS MilllaH, SKi KYITyBaJIH IIi 36MJIi 32 BHCOKY
cymy) y Kutai Haknmaganucsi TSOKKMMHU TOJATKaMH, 3aiJisi KOMIICHCAIii mepeBar, siKi MOPiBHSAHO 3 OibIl
BiZUTANICHIMH 3eMJISIMH JaBalia iM OIM3bKICTh 10 MiCLIEBHX PHHKIB» .

Kuraiicbka OropoKpaTHYHA €lliTa He BKIIFOYAIa Ta HE MOTJIa BKIFOUUTH B ce0e KYTEIbKHA MPOIIapoK.
®. Bbpoxens Bka3zye Ha Te, IO NPOMIAPOK ENITHUX MaHAAPHHIB HE MaB MOXIIMUBOCTI JOBrOCTPOKOBO
HAKOMUYyBaTH KalliTall i mepefaBaTH HOTO y CNIaZoK, Ha BiIMiHY BiJl €BPONEHCHKOI apUCTOKPATii, OCKLIBKU
OIOPOKpATHYHY TIOCaTy 3alMalii BHKJIIOYHO Yepe3 KOHKYPC Ta BCTYIHI iCIUTH. TakuM YWHOM, BiJHOCHO

' Bebep, M. (1990). Mz6panuwie npoussedenus. Mocksa: ITporpecc, 62.

2 Mapkc, K., Durense, @. (1955). Hemenxkas uneonorus. Coop. cou. m. 3. Mocksa: [lonuruzaar, 32.

3 Bpoxnens, ®@. (1988). MaTtepranbHas IUBHIN3ANNS, YKOHOMUKA 1 Karutanu3M, XV— XVIII BB.: B 3-x 1. T. 2: Hepwi
odomena. Mocksa: Ilporpecc, 605.

97



ISSN 2336-5439 EVROPSKY POLITICKY A PRAVNI DISKURZ

3aMoHi xutem Kwutaiicekoi Immepii cTaBmiam CBOIM NpiOPUTETOM HE TOBTOCTPOKOBE HAKOIMHMUYCHHS
KaIiTary, a MOXJIMBICTh BKIIFOUUTHCS y OIOPOKPATUIHY CHCTEMY.

OTxe, TeHE3WC KalliTali3My MOYKHA BUBYATH 3 IBOX MPOTHICKHHUX CTOPIH. 3 OHOTO OOKY, BUBYCHHS
MEHTaJIBHUX CTPYKTYp Yepe3 aHaili3 TeKCTiB 1 JOKYMEHTIB, SKi CyIPOBOMKYBaIH 3apOHKEHHS KamiTaai3mMy
Ta Oymu (QyHIaMEHTAIEHUMU MOPAITBHO-CTUYHUMH 3acaJiaMd Uil 1HCTUTYIIHHOTO BiJITBOPEHHS
€KOHOMIYHMX BigHOCWH. AJie, 4m OyJIM JOCTaTHIMH pEINriiHI apryMeHTH IPOTECTaHTH3MY abo
ITaTIiCBKOTO TYMaHi3My IS BCEOCSIKHOTO MOSICHEHHsSI TEHE3WCy Kamitamizmy? MarepiansHuii (hakTop
HaHOUTBIII apryMEHTOBaHUH, aje HACKUIBKH OJJHA CTPYKTypa MaTepialbHOro BUpOOHMITBA B Kurtai Moxke
TTOSICHUTH ICHYBaHHS €KOHOMIKH Y BIIPHBI Bij KamiTalli3My, BUCIOBIIOIOYUCEH TepMiHOjorieto @.bpomers.
Takoro pomy auxoToMisi MOTpeOye OUTBIN MIAIGKTHYHOTO YCBIAOMIICHHS Ta aHAIi3y B3a€MOBIAHOCHH MiX
MOJIITHYHOIO Ta 11€0JOTTYHOIO TEOPI€I0 Ta CTPYKTYPOIO EKOHOMIYHHX BiIHOCHH.
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STANDARDS IN THE SYSTEM
OF ENVIRONMENTAL LAW SOURCES

The paper entitled "Standards in the system of environmental law sources” deals with study
of the environmental standards as part of the system of sources of environmental law
in Ukraine. The author is B. Kovalenko. The article describes several definitions of systems
of sources of law and sources of ecological law. Special attention is paid to consideration
of features of environmental standards as part of system of sources of ecological law. Such
features of sources of ecological law as international legal orientation, binding implementation,
normativity have been researched. The legal system is considered by the author in terms
of natural law understanding. The essential point of the article is researched the influence
of environmental standards on the Ukrainian legislation. It is proved that the system of national
environmental standards constantly updated and gradually approaching European Union
standards. The result is changing environmental legislation. Although environmental standards
do not make changes to certain laws of Ukraine, but the continuous improvement of national
standards and implement European Union sets the direction for the formation of general
environmental legislation of Ukraine. The conclusion is made to propose author’s definition
of standards as an important element of sources of environmental law in Ukraine, while focusing
attention on their main features.

Keywords: understanding the law, sources of law, environmental law sources, regulatory and
technical document, standard, environmental standard features of environmental

law sources.

If one delves into the essence of the concept of standards and explores the position of the legislator,
one will see that the importance of standards as sources of environmental law is currently undervalued.
In this article based on the works of legal scholars and ecologists, the provisions of the legislation we
researched the standards as an integral part of the system of environmental law sources of Ukraine.

The research of scientific and theoretical aspects of the system of environmental law sources was
carried out by such scholars as: V.I. Andreitsev, N.V. Barbashova, N.K. Blinova, L.O. Bondar,
0O.V. Braion, M.M. Brynchuk, A.P. Voitsytskyi, P.O. Hvozdyk, A.P. Hetman, 1. Holinka, L.I. Karakash,
M.O. Klymenko, T.V. Kozulia, M.V. Krasnova, O.I. Krassov, V.M. Ladyzhenskyi, N.R. Malysheva,
A.M. Miroshnychenko, N.V. Omelchenko, S.P. Palamarchuk, M. Petrovska, I.A. Prokopets, N. Ridei,
N.H. Salukhina, K.M. Sytnyk, P.M. Skrypchuk, V.V. Tarasova, M.I. Shapoval, V.Ya. Shevchuk,
O.M. Yazvinska, etc.

In recent years, the issue of the place of standards in the system of environmental law sources was
investigated by the following scientists: V. I. Kurzova, A. I. Berlach, V. I. Kurylo'. They viewed
the standards as "soft law", i.e., as norms that are not binding. Professor V.I. Andreitsev also refers
the standards to the unit of the system of environmental law sources in some of his works.

The review of scientific literature in this field helps us to understand that in today’s Ukraine
the standards as environmental law sources get very little attention when in the last decades there is
an active adaptation of the national legislation of both Ukraine and other countries to international
standards in the field of environment (ISO 9000, ISO 14000).

In order to explore objectively the place and importance of standards among many other
environmental law sources, one should first consider the concept of the system of environmental law
sources, the components of which are the terms "system" and "legal system".

! Kypuo, B.1. (2015). Exonoziune npaso Yipainu. 3azanena wacmuna. Kuis: Anepra, 22.
? Augpeiities, B.1. (1996). Exonoziune npaso: Kype nexyiii 6 cxemax. Kuis: Bentypi, 145.
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Explanatory dictionaries give the following definition of the term "system": a set of interrelated
elements that form a coherent whole, interact with the environment and each other, and have a goall;
a procedure determined by correct, systematic arrangement and mutual relationships of the parts
of something; a totality of any elements, units, parts, joined by a common sign, designation’;
an arrangement, the structure of which is the unity of appropriately located and functional pieces that are in
relationship’.

On the basis of the above interpretations, we can distinguish the features that are common to different
systems: the presence of structural elements; the pivotal connection between the elements; the formation
of holistic system as a result of interrelation and interaction of its elements; the presence of a certain
relative autonomy and independence in structural elements with respect to each other and the system as
a whole in relation to others systems”.

Regarding the concept of "legal system", the most objective point of view is introduced in terms
of natural law understanding (social naturalism), where social phenomena is the highest form of
development of nature and obey its laws as well as the physical and biological phenomena. According to
Professor M. Kostenko, to perceive the system as a set of interconnected elements forming an unified
whole, one should proceed from the idea of layering new forms of development. In other words, the idea is
that in nature, higher forms of its development, evolving from lower ones, layer on them, do not destroy but
coexist with them. Thus, the physical form develops into biological and layers on the physical one, and the
biological form, in turn, develops into social and layers on the biological one. According to this, the laws,
governing biological phenomena, is the highest form that evolved from the laws governing physical
phenomena, and the laws, governing social phenomena, in turn, is the highest form that evolved from the
laws governing biological phenomena. The laws, governing social phenomena, is the highest form of
development of physical and biological laws that is not identical to them but is a foreign body, in the same
way as they are for it’.

Respectively, the legal system, from the standpoint of the natural law understanding, is a complex
of legal tools interconnected and coordinated with the laws of Nature, designed for regulation of public
relations, and legal phenomena arising from such regulation (legal norms, legal principles, standards, sense
of justice, legislation, legal relations, etc.)’.

Based on the understanding of the system and its features, one can determine the notion of "the
system of law sources". However, in the scientific literature, there is no unified position about the definition
of this term. Therefore, we shall consider the most interesting and reasonable points of view.

So, the scientist N. M. Parkhomenko describes the system of law sources as an organic, complex,
multi-layered, dynamic and open system, the constituent elements of which are combined by structural
relationships, each element of which is independent and can be studied separately’. This scientist notes that
during the study of the content of "the system of law sources" one should also consider the type of legal
consciousness that is dominant in the legal community. The modern legal consciousness is the basis for the
recognition of the multi-layered system of law sources, applying a comprehensive and integrative approach
to the study and development of the theory of law sources, combining formal and substantial aspects
of legal consciousness, recognising the concept of law sources through such concepts as "justice",
"freedom", "real public relations" and so forth, along with formal legal components like "norm", "legal
text", and "law"®.

At the same time, R. B. Topolevskyi defines the system of law sources as a totality of all forms
of legal and organizational consolidation and organisational provision of information on generally binding

! [eperynos, @.U., Tapacenko, ®.I1. (1989). Bsedenue 6 cucmemnwiii anaruz. Mockpa: Beicmas mkoda.

* Kosanboa, T.B. (2005). Benuxuii maymaunuii ciosnux ykpaincokoi mogu. Xapkis: domio, 592.

3 Moguas, [1.M., Himuyk, B.B., Kiiuas, B.J. (2009). Benuxuii maymaunuti CI08HUK CYYACHOT YKPAIHCLKOI MOBU.
Kui: BugaBaunrso «/IHinpo», 1058.

* Mapuenxo, M.H. (2008). Acmounuxu npasa. Mocksa: U3a-so [pocnexr, 175.

> Kocrenko, O.M. (2008). Kyasmypa i 3axon — y npomudii z1y: Monorpabis. Kuis: Arika, 265.

% Ckakyn, O.®. (2000). Teopus 2ocydapcmesa u npasa: Yaebunk. Xappkos: KorcyM, 258.

" Iapxomenxo, H.M. (2008). /loccepena npasa: npo6aemu meopii ma memodonozii: Monorpadis. Kuis:

TOB «Bunasaunrso «fOpunnuna mymka», 200.

8 Mapxomenko, H.M. (2009). [icepena npasa: meopemuko-memodonoziuni 3acadu: aBroped. IC.... 1-pa FOPUL. HAYK
12.00.01. Kuis: In-t nepxasu i npaBa iMm. B.M.Kopenpkoro, 7.
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rules of conduct (legal norms) in the totality of their relationships (genetic, structural, and functional)
through which normative directions of the law, normative components of national or regional
(supranational) legal systems and international law enforcement are objectified'.

According to L. A. Luts, the system of law sources is a set of interrelated and mutually agreed
regulatory directions that are objectified into appropriate external forms and form the regulatory
organisation, necessary to ensure legal regulation in any society".

Though the generalized definition of the system of law sources is not sufficient for its objective
understanding, hence it is necessary to distinguish its features: 1) the system of law sources is
an external form of the legal system; 2) the primary element is a regulatory direction, through which
the rule of law is formalized and objectified; 3) regulatory directions are interrelated and mutually
consistent; 4) it is a multi-structural formation; 5) structural parts of the system of law sources include
legal institutions, legal branches and other system formations; 6) it is a regulatory organisation
required to ensure legal regulation in any society; 7) regulatory directions are objectified into
appropriate external forms of law; 8) it has a dynamic, largely subjective nature (depends on activity
of subjects of law-making)”.

All of these features are typical of the system of environmental law sources as an ordered set
of external forms of expression of legal rules regulating public relations on issues related to the rational use
of natural resources, environmental protection and ensuring environmental security. In Ukraine,
the dominant environmental law sources are regulatory acts and international legal tools ratified by
the Verkhovna Rada of Ukraine®.

However, the system of environmental law sources has the feature of comprehensiveness, since it
encompasses elements from systems of other branches of law (land, water, bowels, forestry, etc) that were
used in the formation of environmental law and were objectified into the appropriate environmental
legislation. Given that the scope of environmental law covers almost all the spheres of society’s life,
in which environmental problems they occur and must be addressed, branches of law, governing
the constitutional, civil, commercial, financial, managerial and other social relations, were involved
in the formation of environmental law. At the same time, environmental law has its own subject
of regulation and features of independence and "equality" with other branches. In this case, it has not lost its
ties with other branches. Public environmental relations are also governed by the norms of constitutional,
civil, administrative and other branches of law, the process of reflection of ecological requirements
in which is called the greening of these branches’.

Having the comprehensive nature, the system of environmental law sources contains many
interrelated elements. According to the general definition, law sources are commonly believed to be the acts
of competent state and other bodies that establish or authorise the rules of law. These are the forms,
methods of external expression and binding of legal rules’.

Based on this definition, the system of environmental law sources in the first place should include
regulations and international legal treaties (agreements) ratified by Ukraine. Next, it should include the sub-
legal acts, administrative treaties, regulatory documents, judicial precedents, legal customs, etc’.

We shall concentrate more on those elements of the system of environmental law sources that are
more or less related to the standards and that influence their development.

So, the most important and structured part of the system of environmental law sources are regulatory
acts, which are only structured differently in various studies: legal force — laws and sub-legal acts; form
of the legal act — codified and non-codified; form of expression — written and oral; subject of legal
regulation — general and specific; nature of legal regulation — substantive and procedural, etc®. But the
question arises: what is the place of environmental standards among the environmental law sources?

' Tononescokuit, P.B. (2004). Cucmemni 36’s3xu opuduunux dxcepen npasa: aproped. Iuc. Ha 3100yTTs HAYK.
cTyneHs KaHz. ropua. Hayk: cnen. 12.00.01. Xapki: HanionanbHui yH-T BHYTpilIHIX cripas, 11.

* Jlyup, JL.A. (2008). 3azansna meopis depacasu ma npasa: nasd.-meton. IociGuuk. Kuis: Ataxa, 163.

3 Nyup, JLA. (2008). 3acansua meopis depacasu ma npasa: Hagd.-metox. Ilocibunk. Kuis: Araka, 196.

* KoGeupka, H.P. (2008). Exonoziune npaso Yipainu. Kuis: YOpinkom Iutep, 34.
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To answer this question we shall consider the system of environmental law sources of Ukraine in more
details.

The criterion for the apportionment of sources in terms of legal validity is more convenient for
perception, but this approach is incomplete as it includes only regulatory acts. For better understanding
what should be regarded as environmental law sources we shall consider the latest ones according to the
form of expression, that is, all written expressions of the law regarding the environment. This type is led by
regulatory acts.

Regulatory acts are official documents of the relevant government bodies containing rules of law. As
the sources of environmental law of Ukraine, they are not homogeneous, as they are interconnected in a
strict hierarchical subordination and interdependence, and their structure reflects the complexity and
structured hierarchy of the system of environmental law that covers legal acts of different legal force and
legal specialisation'. We consider the Constitution of Ukraine, natural resource codes and laws to be
regulatory acts.

The Constitution of Ukraine® as the Basic Law of Ukraine plays a crucial role in shaping
environmental policy and functioning of environmental legislation. Laws and other regulatory acts are
adopted on the basis of the Constitution of Ukraine and shall conform to it (Article 8 of the Constitution).
For example, Article 16 proclaims the state’s obligation to ensure environmental safety, maintaining
ecological balance; Article 50 proclaims the right of citizens to the environment that is safe for life and
health. Pursuant to the provisions of Article 3 of the Law of Ukraine "On environmental protection" there is
an established number of basic principles of environmental protection, foremost among which is the
principle of priority of environmental safety requirements, mandatory compliance with environmental
standards, regulations and limits for the use of natural resources while implementing economic, managerial
and other activities.

As one can see, the principle of priority of environmental security requirements is on a par with
mandatory compliance with environmental standards. Environmental standards serve as the guarantor of
environmental safety, which is why they are binding, in contrast to the majority of standards in other areas
that are advisory by their nature.

Laws and natural resource codes are next, after the Constitution of Ukraine, in the hierarchy of legal
acts. They have higher legal force in relation to other environmental law sources governing the totality of
social relations that arise in the sphere of interaction between man and nature by establishing basic,
fundamental, source provisions for the protection of the environment, environmental security,
environmental management, etc. Implementing the principles of environmental protection, enshrined in
Article 3 of the Law of Ukraine "On environmental protection”, laws and codes define the direction in
which there should be development of environmental legislation, establish environmental and legal
criterion for the assessment of human behaviour, production and other economic activities, form the basis
of other regulatory acts of sub-legal nature and normative and technical documentation (standards) that
contain instructions, guidelines, regulations on the protection of the natural environment®.

The special place among the environmental law sources belongs to an international legal act —
a separate document (convention, treaty, declaration, agreement, pact, protocol, statute, joint statement,
charter, memorandum, regulation, act, etc.) that contains rules expressly recognised by states, which is the
result of mutual expression and activity of subjects of international law (states and international
organisations) aimed at the international regulation of public relations in the sphere of environmental
protection’.

Duly ratified international treaties of Ukraine have greater legal force before the acts of national
legislation, except the Constitution of Ukraine®. International legal agreements regulate environmental

' Kypuno, B.1. (2015). Exonoziune npaso Ypainu. 3acarvna wacmuna. Kuis: Anepra, 21.
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issues that have a planetary character and cannot be effectively be adjusted only to the legislation of one or
several countries'. International legal acts are an important source of environmental law since they are the
"benchmark" of lawmaking in the field of the environment at the national level. The examples of such
a "benchmark" are international legal standards in the field of the environment — the standards of the
International Organisation for Standardization ISO (ISO 9000 and ISO 14000), which is actually
a normative and technical documentation.

The concept of "normative and technical documentation” in Ukraine includes State Standards
of Ukraine, National State Standard, Branch Standards of Ukraine, state classifiers, state construction
norms, international standards (ISO, IEC, EN), standards of scientific, technical and engineering societies
and unions of Ukraine, enterprise standards, technical specifications, and technical regulations. Most of the
normative and technical documentation is used to regulate public relations only on a voluntary basis,
therefore they are called sources of "soft law">. Another point of view was expressed by Professor
V. 1. Andreitsev, who considered environmental standards as legally relevant normative and technical
documentation that contains environmental requirements, rules and regulations, and is binding”.

Therefore, we shall consider the standards, particularly environmental, in more details to determine
their place in the system of environmental law sources of Ukraine.

The concept "standard" is defined in the explanatory dictionary as a common pattern, a single typical
form of organisation, conduct, and implementation of certain activities, as well as the type of activity result
that meets certain requirements as to quality or other properties’. So, the standard should be a model,
pattern, or norm, with characteristics, properties, or criteria for the implementation of which the activity or
outcome of such activity is coordinated’.

The standard, in accordance with Article 1 of the Law of Ukraine "On standardization”6, is
a document developed by consensus and approved by an authorized body that sets rules, guidelines or
characteristics designed for general and repeated use that are related to activity or its results, including
products, processes or services with which compliance is optional. The standard can contain requirements
to terminology, symbols, packaging, marking or labelling applied to a product, process or service.

Regarding the mandatory environmental standards, according to L.O. Bondar, this issue today is not
clearly defined in the Ukrainian legislation. On the one hand, under Article 32 of the Law of Ukraine
"On environmental protection”, national environmental standards are binding. In accordance with paragraph
2 of Article 5 of the Decree of the Cabinet of Ministers of Ukraine "On standardisation and certification"’,
the ecological requirements of state standards are mandatory. The obligation of state standards means
recognition of their regulatory acts®.

If we analyse some special laws, then we shall see the direct reference to the obligation of standards.
Thus, according to Article 18 of the Law of Ukraine "On energy saving"’, the energy standards are
mandatory. They are the basis for the use of economic sanctions for inefficient use of fuel and energy
resources, production of energy inefficient equipment and materials. In addition, Article 11 of the Law
of Ukraine "On construction standards"" stipulates provisions, according to which, if the construction
regulations contain references to the standards, these standards are mandatory.

However, according to Article 57 of the Constitution of Ukraine, everyone is guaranteed the right to
know their rights and responsibilities: regulatory acts defining the rights and responsibilities of citizens, not
communicated to the population in the manner prescribed by the law, are invalid. Also, until early 2004,

! KoGeupka, H.P. (2008). Exonoziune npaso Yipainu. Kuis: YOpinkom Iutep, 36.

* Kypuuo, B.L. (2015). Exonoeiune npaso Yipainu. 3acansna wacmuna. Kuis: Anepra, 22.

* Augpeiities, B.1. (1996). Exonoeiune npaso: Kype nexyiii 6 cxemax. Kuis: Bentypi, 145.

* Ipemenxo, B.B., Cuinymiko, O.M. (2011). Hosuii maymaunuii croénux ykpaincokoi. Kuis: Axowir, 413.

> Kanpuenko, C.B. (2013). Cmpykmypa ma ddicepena €gponeucvkux cmanoapmis. OCKapiicents NopyuleHs
saxonooascmea npo eubopu. Kuis: Bicauk HTYY «KIII». [Tonitonoris, 154.

® 3akon npo cmandapmusayiio 2014 (Bepxosua Pana Yipaiuu). Bidomocmi Bepxoenoi Paou Yipainu, 31.

" Texpem npo cmandapmusayiio i cepmucixayiro 1993 (Kabixer Minictpis Yxpainu). Bioomocmi Bepxosnoi Padu
Yipainu, 27

8 Bomnap, JI.O. (2002). 3akoHOKaBYi OCHOBHM CTAHAAPTH3ALIT TA HOPMYBAHHS y HAPHHI OXOPOHH TOBKIJLIISL.
<http://ecopravo.host-ua.org.ua/nauk/uprav/ekonorm.htm>

? 3akon npo enepeosbepexcennsn 1994 (Bepxosna Pana Ykpainn). Bioomocmi Bepxosnoi Padu Vpainu, 30.
19 3akon npo Gyoisenvui nopmu 2009 (Bepxosua Pama Ykpaitu). Bidomocmi Bepxosroi Paou Ykpainu, 5.

103



ISSN 2336-5439 EVROPSKY POLITICKY A PRAVNI DISKURZ

while paragraph 5 of Article 5 of the Decree of the Cabinet of Ministers of Ukraine "On standardisation and
certification" was valid, state standards were considered as objects of copyright, which determined the
payment for access to such documents but not regulatory acts. If the constitutional principle of availability
of any regulatory act is violated, then, as noted by L.O. Bondar, state standards of Ukraine cannot be
considered mandatory'.

This conflict was solved by the adoption of the new Law of Ukraine "On standardisation" on June 5,
2014%. According to Article 23 of this Law, the national standards are applied directly or through references
to them in other documents. They are applied on a voluntary basis, except the cases when their obligation is
set by regulatory acts. The national standardisation body shall post the texts of national standards, the
mandatory application of which is established by regulatory acts, on the official website no later than 30
calendar days from the day of official publication of such acts, with free access to these national standards
and codes of practice.

Simply put, the standards become mandatory only if this is stipulated in regulatory acts. The similar
provision is contained in Article 15 of the Commercial Code of Ukraine’. According to paragraph 2 of this
Law, the application of standards or their particular provisions is mandatory for:

—business entities, if the standards are referred to in technical regulations;

—parties to the agreement (contract) regarding the development, manufacture or supply of products if
it refers to certain standards;

—the manufacturer or the supplier if this is the one who has amounted the declaration of product
compliance to certain standards or has applied the designation of these standards in labelling.

Thus, we can state that national standards are currently mandatory only when the obligation of their
application is established by regulatory acts and, thus, they should be posted on the official website among
other texts of national standards. In all other cases, as noted by L.O. Bondar, standards, state construction
norms as their varieties, can be mandatory and can be applied as recommended acts. One cannot be legally
responsible for their violation®.

Environmental standards, according to the provisions of paragraph "a" of Article 3 of the Law
of Ukraine "On environmental protection”, as has already been noted, are in substantial part of the basic
principle of environmental protection, namely the priority of environmental safety requirements, in part of
the mandatory compliance with environmental standards, norms and limits of use of natural resources
while implementing economic, managerial and other activities. Given the mentioned principle,
environmental standards can be considered binding, although they do not have the status of regulatory acts.
This principle is confirmed by Article 32 of this Law, which establishes that state standards in the field
of environmental protection are mandatory.

However, recently, the Ukrainian environmental legislation has changes in terms of standards. Thus,
at the beginning of 2017, the Ministry of Economic Development and Trade of Ukraine developed the draft
law, the provisions of which were aimed at bringing the national standardisation system in line with
international and European practice, in particular, it established: voluntary implementation of national
standards; prevention of the approval of national standards projects with government agencies; prevention
of legal regulation of relations connected with the development of standards of enterprises, institutions and
organisations, as well as technical terms; abolition of branch standardisation (therefore, central executive
authorities have the right to review and to inspect branch standards in their respective areas of activities and
within their powers with the purpose of their transfer to the national level or the enterprise level or
cancellation for the period of 15 years). Voluntary application of standards meets the requirements of the
Agreement on technical barriers to the trade of the World Trade Organisation and the European principles
of standardisation’.
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Maybe, in the near future, the use of national standards will be voluntary, they will not be approved
by government agencies, and branch standards will disappear — all this does not mean that standards will
have less impact on the development of the environmental law of Ukraine. As if we are talking about
approximation of legislation to international and European practice, it should be noted that in the European
Union the concept of the "source of law" is used in the context of forms of external expression of the law
under which the subjects of law in the European Union are endowed with rights and responsibilities. So,
in the law of the European Union, the great importance is attached to recommended acts that can provide
certain responsibilities of the subjects of legal relations, the non-execution of which may be the ground for,
if not direct negative consequences, then at least a significant complication of the possible implementation
of their rights within the framework of integrative formation. In particular, the second part of Article 117 of
the Treaty on the Functioning of the European Union states that failure to comply with the recommendation
of the Commission by a member-state releases other member-states from the obligation to take into account
the issues of this state. In addition, the EU Court in its practice has repeatedly noted the obligation of
national courts of member-states to use the recommended acts of the Union for the interpretation of national
legislation'.

On December 13, 1989, the Court of the European Union, in case C-322/88 "Grimaldi v Fondesdes
Malaises Profesionalles'"?, stressed that "recommended acts of the institutions of the European Union cannot
be considered such that do not create legal obligations at all. Courts of member-states are obliged to take
them into account while solving cases on the merits and implementation of interpretation of national law
adopted with the aim of implementation of the EU rules of law" (p. 18)°. The above-mentioned decision of
the EU Court is an example that recommended acts (such as ISO standards) can also have legal
implications which, in a sense, gives reason to consider them as sources of law. Not to mention the
economic interest in compliance with the provisions of environmental standards, in particular, international.
Enterprises, which have certificates of conformity to ISO 9000 or ISO 14000, have a free pass to the
international arena of trade, creating a huge potential for revenue growth of the company. Obtaining
competitive privileges encourages enterprises to meet the requirements of the standards much more
efficiently than government sanctions.

And considering the fact that the provisions of European standards are constantly improving, the
standards become more significant for implementation than even the laws of a certain European country.
Large and medium enterprises, focusing on international recognition of their products, seek to obtain
a certificate of compliance with European standards, including in the field of ecology. States, in turn, also
begin to use European standards for changing national standards and legislation. Given the fact that the
European standards are voluntary in their implementation, the International Organisation for
Standardisation (ISO) has proved that formally binding norms can greatly influence the environmental
legislation. Therefore, the basis of the obligation of environmental law sources is now somewhat relegated
to the background.

If we get back to the legislation of Ukraine, according to the criterion of obligation, directions
of environmental standards can be compared to regulations or even laws, as they are binding. And, given
the active adaptation to European norms, even in the event of any change in the legislation regarding
the establishment of a voluntary implementation of all standards, the latter will not lose significance for the
formation of provisions of the environmental legislation.

Regarding the division into levels, environmental standards, as well as standards in general, can be
national, interstate and international. Thus, the concept of "national environmental standard" means
a standard promulgated by the national bodies for standardisation, which is applied in Ukraine. National
standards have the designation (abbreviation) DSTU — the state standard of Ukraine.

The interstate standard is a standard which, at one time, was applied in the USSR, and is now used
in Ukraine. International standards have the designation GOST — the state standard, which has remained
since the Soviet times.

! SIkoBrok, I. (2013). Cucrema mwkepen npaa €BpOIEICHKOTO COI03Y: 3araibHa XapakTepucTika. ditocois npasa i
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The International standard is a standard which is applied in several countries, e.g. in the EU
countries. International standards are marked as ISO (international standardisation system), EN (European
norms). International standards, introduced in Ukraine, have designations DSTU ISO (ACTVY ISO) and
DSTU EN (JICTY EN)".

If we analyse levels of environmental standards from the point of view of their legal nature, then,
despite their obligation is defined by the law, standards are not laws and do not provide sanctions for failure
to comply with them. Therefore, given the position of ecologists, we can distinguish the following types of
standards:

— environmental standards that are regulatory acts, as their requirements are applied at all stages of
production (example: JICTY 3911-99 Protection of nature. Waste management. The identification of waste
and the submission of information on waste. General requirements). The variety of environmental standard
is a technical regulation. As defined in the legislation, it is a regulatory act, which defines product
characteristics or their related processes and production methods, including the relevant procedural
provisions, the compliance with which is mandatory?;

— environmental standards that contain mandatory requirements and form part of the legal norm,
since their directions seem to keep and elaborate certain provisions of laws (example: ACTY 2195-99.
Protection of nature. Waste management. Technical passport of waste. Composition, content, presentation
and rules of making changes. — the rule of law contained in Article 27 of the Law of Ukraine "On waste"’,
but part of the disposition of this rule that establishes mandatory requirements for technical passports of
waste is in this DSTU);

— environmental standards that are non-mandatory normative and technical documents, which do
not contain binding rules, as they contain only instructions for improvement of work of all enterprises
(example: JICTY 14001-97. The system of environmental management. The composition and description of
the elements and recommendations on their application)”.

Thus, environmental standards may be approved at different levels and have a different legal force
(non-mandatory normative and technical documents of a regulatory act). Collectively, they all belong to the
system of environmental standards of Ukraine and are used to assess the state of the natural environment
and its components, regulate production and economic objects with the purpose of nature protection,
rational use of natural resources, securing sufficient quality of the natural environment on the basis of the
right combination of environmental and economic interests of society in terms of economic or recreational
activities, etc”.

Unlike national legislation, which is aimed primarily at resolving the social norms within the
country, environmental standards have an international legal focus. Professor S. M. Kravchenko noted that
nature does not recognise state borders. Some of the unique natural complexes, territories and objects,
especially protected, are on the territory of several states that requires the coordination of their efforts. The
natural prerequisites of international legal regulation of environmental protection are the limited resources
and spatial boundaries of the biosphere®.

The international legal focus of environmental standards in recent years has acquired a special
relevance. Thus, according to the Basic Principles (Strategy) of the state ecological policy of Ukraine for
the period until 20207, the introduction of international standards in the field of resource saving,
environmental protection, mining, environmental management systems and environmental criteria for
goods and services will provide an opportunity for domestic producers to improve environmental aspects of
products and the level of competitiveness in international markets.
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It is necessary to develop a subsystem of standardisation and certification in the field of
environmental protection, to approve the environmental requirements for products, as well as to harmonize
the national standards with EU norms and international standards of ISO 14000 and ISO 19000 series with
the strengthening of control by the state over the use of environmental labels, in particular, regarding the
content of genetically modified organisms. The priority of this tool is the development and implementation
of the system of state support for domestic producers of products with improved environmental
characteristics in accordance with the statutory requirements, as well as the improvement of the methods
and systems of state control and statistical reporting in the field of environmental protection'.

During 2017-2020, it is assumed to implement a gradual separation of functions for the protection of
the natural environment and economic activity with the use of natural resources, the implementation of
European environmental norms and standards, the ecosystem planning, the implementation primarily of
economic mechanisms in ecologically-oriented structural reforms, the achievement of balance between
social and economic needs and problems in the field of environmental conservation, ensuring the
development of environmentally effective partnerships between government, business entities and the
general public, as well as wide distribution of environmental knowledge”.

Also, at the beginning of 2017, one is actively developing a draft of the medium-term plan of priority
actions of the Government by 2020°, where one of the preferences is ensuring in the medium term (within a
year) the approximation of Ukrainian legislation to the EU legislation in terms of setting standards for
ambient air quality in relation to the contents of the most harmful air pollutants and air quality control.

The priorities of these actions are the reduction of air pollution and more sustainable management of
environmental quality. Due to certain measures, the following will be ensured: reduction of concentration
of pollutants and greater protection of human health, vegetation, and ecosystems; strengthening the
institutional capacity for the formation and implementation of state policy in the field of climate change and
the protection of the ozone layer; prevention of the ozone layer destruction by reducing emissions of ozone-
depleting substances; adaptation to climate change, increasing resilience and reducing risks associated with
climate change®.

These tasks cannot be achieved without constant renewal of the system of national environmental
standards and their gradual approximation to the EU standards. And for this purpose, we need to change the
environmental legislation. Thus, while environmental standards do not alter the specific laws of Ukraine,
the continuous improvement of national standards and the introduction of the European ones set the
direction for the formation of the general environmental legislation of Ukraine.

From the point of view of importance and influence on the formation of the legislation, in the system
of environmental law sources, standards occupy a position somewhere after the regulatory acts and
international treaties, as they have normative and international legal focus.

Therefore, standards as part of the system of environmental law sources are official, documented,
mandatory regulatory acts with international legal trends in the field of rational use of natural resources,
environmental protection and ensuring environmental safety, which are developed on the basis of consensus
and approved by the authorised body, which establish requirements, rules, instructions or characteristics
designed for general and repeated use, relating to activities or its results, including products, processes or
services.
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YKpaiHa
IHCTUTYIIOHAJII3AIISA B3AEMO 11
IMYBJIYHUX AKTOPIB

Olena Chaltseva, PhD in History
National Pedagogical Dragomanov University, Ukraine
Vasyl Stus Donetsk National University (Vinnitsa), Ukraine

INSTITUTIONALIZATION OF THE INTERACTION
OF PUBLIC ACTORS

At the present stage, institutional development in democratic systems and introduction of new
mechanisms of interaction between government and society takes place; we may see active
inclusion of citizens in the governance process, the creation of new types of cooperation and the
formation of a new space of public policy, constructed not only according to the "top-down"
trajectory, but also in line with the "from bottom to top" trajectory. The institutionalization of
civil dialogue and cooperation with the authorities in countries where this process is actively and
successfully implemented is not only naturalized, but also formally legal. In practical terms,
public institutions that provide interaction between civil society and the state acquire new forms
of innovation that expand the participation of the public sector in the process of co-
management at various spatial levels, among which can be identified such as: social consultative
bodies, telecommunications, e-government, crowdsourcing and others.

Keywords: public actor, institutionalization, networking, public dialogue, deliberation, civil
society.

[IpoTsiroM MHUHYJIOTO CTOJITTS B AepKaBax CBITy Oyio BupoOeHo 6e3i1id myOaiyHuX iHCTHTYTIB, 10
3a0e3nedyBaiy pi3Hi GopMH B3aeMOii MiX I'POMaISHCHKUM CYCIIJIBCTBOM 1 JEPKABOIO Ta BiIIMOBIIaIM
CBOEMY Hacy ¥ yMOBaMm MOJITHYHOTO KUTTA. OJHAK PO3BUTOK IHOI'O TPOIECY B YMOBaX MOCTMOJAEPHY
HaOyB HOBOrO 3MICTy W HOBOTO KOHIICNITYaJbHOI'O Ta IMPAaKTUYHOro BTUIeHHA. Ha cydacHomy etarmi
BiOyBa€ThCsl 1HCTUTYLIOHANBHE O(QOPMIICHHSI Ta BIPOBAKCHHS IHTEPAaKTUBHHX MEXaHI3MiB B3aeMOIil
BIIQJI Ta CYCIUILCTBA, aKTHBHE BKJIFOYCHHS I'POMAJISH JI0 MPOLECY YIPAaBIiHHS, CTBOPCHHS HOBUX (POpM
cmiBmpaili Ta (GopMyBaHHS HOBOTO IIPOCTOPY ITyOJIIYHOI TOJITHKHA, CKOHCTPYHOBAHOTO HE TUIBKH 3a
TPAEKTOPIEI0 «3rOpH— BHU3», alle W 3a TPAEKTOPIEI0 «3HU3Y — Bropy». Cepen aBTOpPIB, IO PO3MIISLIAIOTH
nmpobiemMu B3aeMomii cycmiiabcTBa 1 Bmamu, ciig Bugumta: E. Octpom, H. bymreiin, P. Todricosa,
JK.-P. Ansenrosy, P.Backeca, H. ®minrcrina, O. 3aiinieBa, lO. Hicuesuu, B. JlaBunenko, M. JlamuoOy,
A. ByxaneBud Ta iH.

VY KkpaiHax, fKi CTaJii Ha IUISIX MOCTIHAYCTPIaJIbHOrO PO3BHUTKY, i€papxiuHa cHCTeMa YIpaBIiHHS
nepecTaia 3al0BOJBHATH CYy4aCHHM BUMOTaM cHUCTeMH. II0CTynoBO ITOMiHYIOUOIO CTa€ Mepe)keBa JIOTiKa
CHIBpOOITHMIITBA, YIpaBIiHHA ¥ KOMyHIKamii, 3acHOBaHA Ha IHIWUBITyaJIbHOMY BHKOPHCTaHHI
iH(hOpMAaIIHHIX TEXHOJIOTIH Y IpoIeci B3aEMOIIT MiXK BIaI0I0 Ta CYCIIbCTBOM. MepexeBizaltis myOmiuHoi
MOJIITUKKA BiIOYBAa€ThCSA B PE3yNbTaTi IHTErpallii B3a€EMOMIIOYMX 3YCHIIb, Ki Pe(EeKCYyIOTh MOJITHUHUX
aKTOPIB, KOXKEH 13 SKUX (POPMYE «IOPSAIOK ACHHHUI», BU3HAUYAE CBOIO KOH(DIrypaIliro 3B’ 3KiB 1 CTpaTETiio
PO3BHUTKY  COLIaJbHO-TIONITHYHOTO TMOPSAAKY B  KOHKPETHOMY (TJI00albHOMY, PpETiOHaJIbHOMY,
HalllOHAJILHOMY, MiCLIEBOMY) ITOJIITHMHOMY MTPOCTOPI.
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MepexxeBa myOniuHAa TIONITHKA pO3IIMpPWIA CBid NPOCTIp 3a pPaxyHOK HOBHX 1 3MIHEHHX
(YHKI[IOHAJIBHO TPaAMLIHHUX AaKTOpiB, MPUHIMIIOBO MOAM(DIKyBaBIIM (GOopMH B3aeMOIli MK yciMa
YYaCHUKAMH IOJIITHYHOTO TOJIT B PI3HUX PEKUMHHUX CEPEIOBHUINAX. AKTOPH, B3aEMOIIIOYH B YMOBax
KOHKPETHOTO PEXHMY H CHeuu(idHOro0 COLIOKYJIBTYPHOTO CEpENOBHIIA, XapaKTepU3YIOTHCS Pi3HUM
CTYNIEHEM pPECypCHUX MOXKIUBOCTCH, TOB s3aHI MK CO00I0 pI3HOK INUIBHICTIO W I1HTCHCHUBHICTIO
KOMYHIKaIlil, pi3HAM piBHEM IHCTHTYIIIOHATI3aIlil KaHaJiB i (hOpM CIiBpOOITHUIITRA.

IacTuTyIIOHATI3AIIST B3aEMO/IIT aKTOPIB ITyOJIiYHOI TTOITHKH 3a Jorikoro H. dminrcTina, 11e mporiec,
3a JOMIOMOTOI0 SKOTO TpaBwja 3 aOCTpakiiil MepeTBOPIOIOTHCS Ha KOHCTPYIOIOUl €JIEMEHTH MOoAeiel
B3a€MOil B MPOCTOPI IOJIIB, IO TTOBTOPIOIOTHCS .

IacTuTymioHai3amisi B3aeMoii IMyOiYHAX aKTOPIB — II€ CTBOPEHHS H PO3BUTOK BEPTUKAIHHUX,
TOPU30HTAJBHUX 1 MEPEKEBHX KaHaJiB, MO SKUM BiOyBaeTbcs OOMiH iH(pOpPMALI€0 Ta 3A1HCHIOIOTHCS
peryJsipHi MPaKkTHUKH COLiadbHOro mapTHepcTBa. Yepe3 (GyHKLIOHATBbHI MOMIMBOCTI aKTOPIB MyOidHOT
TTOJITHKY MU MOKEMO BU3HAYUTH XapakTep i crenudiky MUX B3a€MOIIH, BUIUIMTH CTaTyCHI pOJTi CyO’ €KTIB
1 1aTH OLIHKY X BIUTMBY HA MOJITUYHY CUCTEMY B IJIOMY.

Kanan oOmiHy iHpOpMAaLi€ro MiX IEepKaBOIO Ta CYCHiJILCTBOM HA3WBAIOTH iAJIOTIYHOIO B3aEMOIIETO,
sIKa SIBJIIE COOO0I0 OCHOBY TSt €(DeKTHBHOI MyOJIIYHOI OJITUKHU ¥ BUKOHYE 0€3J114 YHKIIIH.

AKTOpH TyOIIYHOT TOJIITUKH KOMYHIKYIOTh, BEIyTh IEPETOBOPH, KOOTIEPYIOTHCS, KOOPIAUHYIOTh Jii,
KOH(TIKTYIOTh, KOHKYPYIOTh, JIOOIFOIOTH CBOI IHTEPECH TOIO, TOOTO 3IMCHIOIOTH IIi Ta IHII THIH
nianoriuyHoi B3aemoii y chepi myOmiuHol nomiTHKH. J{iaJoriuHICTh € OCHOBOKO Y3rOKCHHS 1HTEPECIB MK
IOJITHYHAMI aKTOpPaMH, 03 SIKOTO HEMOJKIHBA IHCKYPCHBHA aeMokpatis’. TiTbKH BimKpHTa AHCKYyCis
JI03BOJISIE apTHUKYJIOBATH 1HTEPECH, BU3HAYATH Opi€HTAlii Ta 1IEHTUYHOCTI BCIX yYacCHHUKIB B3aeMomii i
nerituMizyBaTu Biamy'. Jlianor 3aBxIM 0araTOIUIAHOBMIA: BiH € OOMIHOM KOTHITHBHHMH KOMILICKCAMH
(indopmariist, 3HaHHA IPO IOCh); OIIHOYHMMHM KOMIIOHEHTaMH (IyMKH, CYJKCHHS); KOHATHBHHMHU
(OaxxaHHsI, IparHEeHHS, IUJICTIOKIIATAHHS, BOJIBOBI IHTEHIII1) 1 MparMaTHYHUMK MipKyBaHHIMHE (CITOCOOM Jii,
METOJIM # PeCypCH PillleHHs 3aTalbHOI IPOOIEMH); IPOrHOCTHIHUMHU TIPUITYIIEHHAMHA .

JiayoriyHiCTh B3a€MOIl MK CYCIIJIBCTBOM 1 JEpiKaBoO B IyONIiuHIN cdepl B MOMITHUHINA HayIll
PO3MIISAIAI0TE KPi3h MPHU3MY IMUPIIOTO KOHIIENTY «COIIadbHOTO JIANOTy», SIKHHA, HA JYMKY YKPaiHCBKOTO
noititosiora B. J[aBuieHKO0, € HAIOCKOHAIIIIOW (HOPMOIO TUCKYCIi TOBKOJIA IHTEPECIB CYCIIILCTBA, Y AKii
Ha MapTHEPCHKIA OCHOBI PIBHOIIPABHO OEpyTh YUaCTh Pi3HI CTOPOHH — YIACHHUKH J1aJIOTy, IPUIOMY YKOJIHA
31 CTOpiH HE JOMIiHY€ 3 OTUIAIY Ha BIaCHWH cTaTryc abo iHTepec, a B acIleKTi MpaBa HE Mae€ Iepesar, Ipu
BOMY TPaBO CHJIBHIIIOTO He OepeThcsl A0 yBarW, a po30DKHICT TOYOK 30pY HiBENIOETHCS B PE3YJNbTATi
B3a€MONPHITHATHUX MOCTYIOK ~. Bepyun 10 yBary 1ie BU3HAYCHHs, MOKHA CTBEPIUKYBATH, IO COI[iaTbHUI
Jiajor SK OUTBII MTUPOKA KaTeropis BKIOYae B ceOe pi3HI BUOW JIAJIOTIB, B TOMY YHCHi, W ITyOIidHAN
Jiaor.

OyHKIi€I0 MYOIIYHOTO AIAJIOTy € JETiTUMAIT] MONITUYHOT BIIaIu ®, 3amikaBneHicTs BIAIU B iasosl
13 CYCHIIBCTBOM BJIACTHBA BCIM CHCTEMaM, ajie¢ METOIW 3IIMNCHEHHS ITi€i (yHKII MaroTh MPUHITUIIOBI
BiIMIHHOCTI. Y BIIKPUTHX CHCTEMax IiaJOTidHICTh Oyme 3a0e3lmedyBaTHCS depe3 BIIKPUTY AMCKYCIIO Ta
JOCTYIHICTB BCiX aKTOPIB 10 KaHAJIB B3a€MOAIi. 3a JOMOMOroi0 MyOJIiYHOT0 1HCTUTYLIOHATBHOTO Aiajiory
y BUIUIAII TEPMaHEHTHOI aemiOeparii, TOOTO TpOMaJIChKHUX IUCKYCild, 1e0aTiB, OOTOBOpPEHb, Hapa,
CIlyXaHb, «KPYTJIUX CTOJNIB», (JOPMYETHCS TPOMAJIChKa JyMKa i CTBOPIOIOTHCS YMOBH JIETITHMAITIT BIIAJIH.
Y HeIEeMOKPAaTUYHUX CHUCTEMax, HaBIIAKW, MH MOXEMO CHocTepiratu abo imirtarito mianmory, abo B3arami

! ®murctun, H. (2001). [Tosst, BIacTh M COIMANBHBIC HABBIKHM: KPUTHISCKUH aHAN3 HOBBIX HHCTUTYITHOHATBHBIX
TEUCHHUU. DKoHOMUYUeCcKas coyuonocus, 2, 4.
<http://ecsoc.hse.ru/data/2011/12/08/1208204947/ecsoc_t2_n4.pdf#page=28>.

* benxa6u6, C. (2003). Ilpumsasanus Ky1bmypui. paseHcmeo u pasnoobpasue 6 2nobansiyio spy. Mocksa: Jloroc,350.
? Cxanaban, U.A. (2011). ConmanbHoe, 0BGIIECTBEHHOE H IPAXKIAHCKOE YUacTHE: K IPOOIeMe OCMBICIICHHUS TIOHSTHiL.
Becmuux Tomckoeo cocyoapcmeennozo ynugepcumema. Cep.: @unocogus.Coyuonoeus.Ilonumonoeus, 1(13),

130 - 139.

* I'myxoBa, A.B. (2015). I'pakIaHCKHIi JHATOT KaK MEXaHH3M (OPMHPOBAHHUS ITYOTHYHOI TONMUTHKH: COBPEMCHHBIC
TeHICHIMH U TTpoosieMbl Poccnn. Becmuux BI'Y. Cepusia: ucmopus. noaumonoeus. Coyuonoaus, 3, 13.

> lasinenko, B.B. (2008). Coyianvruii dianoe 6 Konmexcmi 63aemodii ZpOMAOIHCLKO20 CYCRITbCMBA | 0epiCasl:
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6 Benhabib, S. (1992). Models of Public Space: Hanna Arendt, the Liberal Tradition, and Jurgen Habermas.
Cambridge,73-98.

111



ISSN 2336-5439 EVROPSKY POLITICKY A PRAVNI DISKURZ

HOro MOBHY BiJICYTHICTh. Y LIFOMY BHIIQJIKY Baja IS MIATPUMKH CBOET JIETITUMHOCTI CTBOPIOE (pajbIINBY
KapTHUHY MyOJIIYHOCTI, SKa Yepe3 KOMYHIKaIliiHI KaHaIu TPe3eHTYEThCS B CYCIIUIBCTBI K peasibHA.

VY mporieci iHCTUTYIIIOHANI3ALT IHTepCYO  €KTUBHUX IPAKTHUK B3a€MOIl B IMyOmiuHiil chepi cy0’ ekTr
Jianory CTaloTh IHCTHUTYLIOHAJBLHUMHU Cy0’€KTaMH MyONiyHOI MONITHKH, TOOTO HOCISIMH HEBHUX HOPM i
MPaBUI KOMYHIKaTUBHOI [ii, IO PETYyJIOI0Th 1 HAKIaJAI0Th 1HCTUTYLIOHATBHI OOMEKEeHHSI Ha TIOBEAIHKY
cy6’exTiB XabiTyanizoBanoi (y3BH4a€HOI) iHTepaKii . [HCTHTYILiOHATI3AMis MTyOIiYHIX MPAKTUK B3a€MO
MIPUB’s3aHa 10 TOJNITHYHOTO TIPOCTOPY KOHKPETHOI CHUCTEMH Ta BimoOpa)kae pEKHWMHI, iCTOPHYHI,
COLIOKYNBTYPHi, KOMYHIKAaTUBHI XapaKTEPUCTUKHU PI3HUX BEPCTB MyOJIUHOI TONITHKU. Y pe3yibTaTi
IHTETpyBaHHA HOBUX I1HCTHTYIIOHAIBHUX IPAKTUK B3a€MOJIi IepKaBH W CYCIJIBCTBA B TpagUITiHE
CEpEeIIOBHIIE 3’ SBIIAIOTHCS PI3HOMAHITHI HOBI (popMH 3B’S3KiB 1 BHAM CIIBOpAll, SKi MOKYTh MaTH CBOIi
HalioHanmbHI BigMiHHOCTI. TakuM 4YwuHOM, XxaOiTyami3oBaHI iHTEpakWii SBIAIOTHCS PE3YJIBTYIOUYOIO
KOH(]irypauii Mepexxi akTOpiB B yMOBax IMEBHOTO MEPEKEBOTO JTaHAIA(TY MyOIiYHOT MO THKH.

XapakTep iaJioroBoi B3a€MOJii MOXK€ MaTd Pi3HI CYTHICHI Ta CTPYKTYpHI ()OpMH BiIHOCHH
(medopmarnizoBani ¥ (¢opmamnizoBaHi, HEIHCTUTYLIOHAII30BaHi Ta I1HCTUTYLIOHAII30BaHi), 3 Pi3HUM
CTYIEHEM 3aIy4eHOCT] TyAH OpraHi3auiil TpOMaasiHCHKOTO CYCIiJIbCTBa (BiJ CUTYaTHBHOTO iH(OPMYBaHHS
JI0 CHCTEMHHUX KOHCYJIbTAIIN 1 y4acTi B mianosi 3 oimiiHUMU Iep)KaBHUMH OpraHaMu) Ta Pi3HHM PiBHEM
MacmTady (MiCIeBUH, perioHaIBHUH, MDKpETiOHANBHHM, TiobanmbHuil). [Ipu 1boMy, 3a TBEPIKEHHSIM
JIOCTTITHUKIB B3a€EMOJIiT TpoMajIcChkuX 00’ e1HaHb 1 nepxkaBu H. Bymeiin, P. Todricosa, O.3aiiiieBa He icHye
€IMHOI YHIBEpCaJIbHOT MOJENI TaKol IHCTHTYI[IOHAJIBHOI OCHOBH, a NPUHHATI HEHO (OpMHU Iie OLIbI
pisHOMaHiTHI i criermdivHi [T KOHKPETHOI KpaiHu Ta cuTyauii’. TOMy dacTilme s XapaKTepHCTHKH
TAKOT0 BUAY BiIHOCHH BUYEHI BIAIOTHCS 10 aHAJII3Y BXKE iICHYIOUMX MPaKTHYHUX MOJIENICH.

VYcmimHuM MPHUKIAA0OM MOXKE CIYXHTH HaaHalioHanbHa cuctema €C, me Oynm po3poOsieHi i
3aCTOCOBYIOTHCS TPH (POPMHU TPOMATSHCHKOTO IialOTy: «BEPTUKAIBHHMA Iianor» (MiX TPOMaIsSHCHKAM
CYCHIJIBCTBOM 1 Iep>KaBHUMH OpPraHaMM); «TpaHCBEepCaIbHUN», a00 MONepeyHuid Jiaor (MiXK CTPYKTypaMu
€C 1 TpOMaasSHCHKUM CYCHIIBCTBOM); «TOPHU3OHTAIBHUM Aiamor» (MiX CTPYKTYpaMH TPOMalsHCHKOTO
cycrinbcTBa)’. MokHa 6yI0 6 HOZATH BapiaHT «MEPEKEBOrO» Mialory, OCKLIbKM TOMITHYHA MPAKTHKA
B3a€EMO/II1 aKTOPIB y MyOJIYHOMY IOJII Ma€ MOJIIIEHTPUIHUN XapaKTep 1 Bce yacTiiie GopMyeThCS HABKOJIO
MpoOJIeMHUX 30H MOJITHKH, SIKi MOTPeOYIOTh PIllIeHb Ha Pi3HUX PIBHAX OAHOYACHO.

IacTuTymionanizamiss mMyOIigYHOTO JiaJIoTy € HEOOXiTHOI0 TPOLEAYPOI0 IS JIEeMOKPATHIHOTO
PO3BHTKY CHCTEM Ta NPEICTaBIAETHCSA KOHKPETHHMH IHCTUTYHisMH. B €C, Hampukmam, yxke IaBHO
BUPOOJIEHI 4iTKi KpUTepii, AN TOro mo0 BBaKAaTH Ty UM iHIIY TPOMAJACBKY CTPYKTYpYy / IHCTHTYLIIO
PENpEe3eHTATUBHOIO 1 MAOUOI0 MPaBO HA YYacTh B iHCTUTyali30BaHOMY MyOiiuHOMY mianosi. Jlo Takux
KpUTEpiiB HaJlekKaTh, HAMPHUKIAJ, CTAOIIBHICTH IIi€l CTPYKTYpPH, pIBEHb I TOKA3HOCTI ¥ MmacmTad
TSITEHOCT] (MICIIEBHM, peTiOHAIBHHMA, HAIIOHATLHUAN), MPO30PIiCTh, HE3AJICKHICTh Bill OYIb-SIKUX Oi3HEC-
CTPYKTYP, HASIBHICTh JOCBI/Y i IPAB Y4acTi B EPEroBOPax Tomo" .

IacTHTYIIIOHANI3AMISI TPOMAASHCHKOTO Iialory y KpaiHax, 1e IIed MpoIec akTUBHO W YCHIITHO
peaizoBy€EThCsI, Ma€ HE TUTBKK XaliTyalri3oBaHUH, ajne ¥ (GopMaabHO-TIPaBOBUE XapakTep. Y Iporieci
myOJ1iyHOT B3a€MO/Ii 1HCTUTYasIi30BaHi aKTOPH BUKOHYIOTh HOPMATHBHY (YHKIIIIO TPO30POi B3aEMOIIT MixK
JepKaBOI0 Ta TPOMAASHCHKUM CYCHUIBCTBOM, A€ OOHIBA aKTOPW 3AIHCHIOIOTH CBili BHECOK y PO3pPOOKY
HOPMATHBHHUX JOKYMEHTIB. Tak, 3 IOpUIUIHOI TOUKH 30py, OCHOBHUM aKTOPOM, IHIIIIOIOUYNM 3aKOHOIaBUC
o opMITEHHS B3aEMOBITHOCHH MiX CYCITITLCTBOM 1 BIIJION0, € JISpKaBa.

[lpuknagamMu HOPMATHBHUX JOKYMEHTIB (HOPMAaTUBHHH pecypc), sKi (IKCylOTh JOTOBOPH
COIIAJIBHOTO TIAPTHEPCTBA, JI¢ B TOBHIH Mipi BpaxoBaHi IHTEPECH TPOMAISIHCHKOTO CEKTOpa, MOXHA
Ha3BaTu npuiHATI B €C: bily KHUTY 3 IHUTaHb AepKaBHOTO ympasiinHag B €Bpomi (2001 p.), bimy kauUTY
Mpo €BpOINeicbKy MomiTUKY KomyHikamii (2006 p.), Crartio 11 moroBopy mpo €Bpomneiicekuii Coro3 y
penakmii Jlicabouncekoro porosopy (2009 p.), JloroBip mnpo €Espomeiicekuii Coro3 (B  pemakimii

! 3aiines, A.B. (2014). MHCTHTYIMOHANBHBIN AW3aiH TYOINYHON MOJUTHKHA U HHCTUTYIIMOHATU3AIMS JHAIora
roCyIapcTBa M TPaKIaHCKOTO 00mecTBa. [loiumuka, 20cyoapcmeo u npaso, 7.
<http://politika.snauka.ru/2014/07/1768>

2 Tocyoapemeo u epasxcoanckoe o6uecmso: npaxmuka dddexmusrozo ezaumodeiicmaus. MexicoynapoOsiii onvim.:
c6. cm. u dox. (2009). Munck: @Y Aundopwm, 43.

3 ®opym 'pomansucskoro CycminserBa Cximnoro ITaptaepcTra. <http://eap-csf.eu/; http://www.csdialogue.eu/civil-
society-forum>

4 3aiines, A.B. (2012). HoBas Aropa: rpaxkaanckuii nuajior B EBpocorose. IOpuduueckue uccredosanus, 2, 62-89.
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JlicaboHCBKOTrO ,Z[OFOBOpy)l. Y mux NOKyMEHTaX BHWKIJIAJICHI OCHOBHI TPHUHIIUIM JiaJIOTOBOI B3a€MOJIi
(BIIKPHUTICTB, CIIBYYacTh, MiA3BITHICTD, €PEKTUBHICTD 1 KOOPIWHAIIS) Mi’K TPOMAJTHCEKUM CYCITUTBCTBOM,
3 OJTHOTO OOKY, 1 IICHTPATHPHIMH Ta MICIIEBUMH OpPTaHAMH BIIAJH, 3 IHIIOTO. YKJIaJIaHHs JOTOBOPIB Ha PiBHI
HalllOHATBHUX JIepXaB JEMOHCTPYIOTh Taki Kpainu, sk BenmkoOpuranis (Horoip Mk ypsaom i
rpoMasichKuM cextopoM Yembcy’, IlloTnanncska yroga °, Yroaa Mik ypsaoM Ta CyCHiIbHHM CEKTOPOM
[iBuiunoi Ipmauzii’, Yroma mpo BiZHOCHHH MK YpSIOM Ta CYCIIIbHHM CEKTOpoM AHIii °, XopBartis
(HarmionasbHa miporpaMa CriBpOOITHHITBA MK ypsaoMm PecmyOmiku Xopsatis Ta CYCIIIEHAM CEKTOPOM
«Pazom 3apamu kpamoro»)®, Kanama («IIpamroeMo pa3oM»: CIIiIbHA iHiliaTHBA Ypsioy Ta CYCHLIEHOTO
cexropa Kanamu, Jlonosias npo crminbhi kpyrm cromn)’, Ecrowist (KOHIEMHIIS pO3BUTKY TPOMA/ISHCHKOTO
cycrinscrsa)®, Jlanis (Jatchka xapTis 3i B3aemozii Mepexi 1o06pOBONBLIB i CyCITinbHIX opraizamiii Jaii
3 JIePKABHUM CEKTOPOM)’.

JloroBopy MiXK TPOMAASHCBKUM CYCIIIBCTBOM 1 BIaJOI0 i€ HE € TOBCIOJHOI0 MPAKTHKOIO
B JIep)kaBaX, OAHAK HEOOXIMHICTh B IHCTHUTYITIOHAJI3AMI] TaKMX BITHOCHH 3POCTAE, TOMY IO HOPMAaTHBHA
oopMIiTeHICTh ILOTO BULY MAPTHEPCTBA Aa€ MOKIIMBICTH CTOPOHAM OpaTH y4dacTb y Ipoueci BAPOOIeHHS i
pealizanii moNiTHYHUX PIllIeHb HA JIeTalbHil, CHCTEMAaTUYHO-PETYISAPHIA OCHOBI 3 ypaxyBaHHSIM B3a€EMHHUX
BUTOJ 1 BIAIIOBIJAJIBHOCTI.

Beprukanpaa 1HCTUTYIOHAI3AMISA [iajdory Jep)KaBH W TPOMAISHCHKOTO CYCIIJIBCTBA B PI3HHUX
TUIaX CHUCTEM 3IiHCHIOETHCS CIELiaIbHO CTBOPCHMMH MpPU YIPaBIIHCBKUX CTPYKTypax (mapiaMeHTi,
ypsimi, MIiHICTEpCTBAxX, paaax, CIUIBHAX KOMITETaX, areHTCTBaX, MICIICBHX OpraHax BJIaJd TOIIO)
IHCTUTYIMISIMA. Y TapjaMeHTi THITOBOIO I1HCTHTYI[IOHAIBHOIO (HDOPMOIO CIIIBIIpaIli € CHeIiali30oBaHi
KOMITETH, IO 3aiiMaloTbCci B3aEMOJIEI0 JAEpKaBM Ta TPOMASIHCHKOTO CycHiiscTBa. Hampukman,
B YropmuHi 3 mouatky 1990-x icHyroTh mnapinameHTchkuii KomiteT 3 miaTpuMmKu —oprasizamiit
rpoMajsTHCEKOTO cycminberBa Ta llmBinmbHe ympabminaa Ilapmamenty, B Himewumni 3 2003 p. mie
migkoMmiTer Komitery y cmpaBax cim’i, mrogell moxwioro BiKy, kiHOK Ta Momoni (ITizkomiter
3 TPOMAJSsIHCBKOI aKTHBHOCTI). B ypsmi, y #oro ckiami Moxke OyTH LEHTpaJbHHHA JemapTaMeHT,
BIAMOBIMATBPHUN 3a 3B'S3KM 3 TPOMAASHCHBKAM CEKTOPOM HE3aJIeXKHO BiJ JHHIMHUX MIiHICTEPCTB.
B Yropmai B 1998 p. mpu amapari npem’ep-miHicTpa OyB cTBOopeHmi JlemapTramMeHT 31 3B’SI3KiB
3 TPOMAJSIHCBKUM CYCHiNBCTBOM, B XopsaTii 3 1998 p. nie JlepxaBHe ynpaBminHS 3i cmiBmpani 3 HYO,
y CnoBenii npu Jlep)kaBHOMY YIIpaBIiHHI 3 €BPOINEHCHKUX cmpaB OyB mpu3HadeHWi HartioHanpHMA
KoopauHaTop 3i criBmnpari 3 HYO '

[Ipuknamom mnapTHepcTBa Biagu W TPOMAASHCHKOTO CYCHIJIBCTBA Ha MICHEBOMY piBHI MOXHa
Ha3BaTH JiANBHICT MyHinunamitety B Micti Anvepe (Himepmanam) ''. Bymb-sikuii rpoMajsHuH, sSKuit
Mpo’kuBac B AimMepe, MOXKe JOoAaTH Temy Il obroBopeHHs Ha Pami, 3i0paBmm 50 miammciB iHIIHX
rpoOMajssH Ha WIATPUMKY mi€i iHimiaTmBu. Ha calTi «IOJITHYHOTO PHUHKY» MOYKHA MI3HATHUCS BCIO
iHpopMaLilo 3 IUX NUTaHb y Pasi, monaTu exekTpoHHy neTuiiro. JocBia HbOro MicTa CTaB MPHUKIAA0M IS
0araTb0X HEBEIMKUX CAMOBPSITHUX TPOMAJ, sSKi Ha MPAKTHUIll pPeali3yIoTh MyOIidHy TOMITHKY, BKIIOYAI0UN
TPOMAJISIH y TIPOIIEC YIPABIiHHSI.

lIle oamHniero TUMOBOIO ()OPMOIO CIIIBIpalli € CTBOPEHHs OQIMIHHMX KOHCYJIbTaTUBHHX OpraHiB
y CKIIaAi TPEACTaBHUKIB ACPKCTPYKTYp (LEHTPaJbHOTO, PETiOHAIBHOTO Ta MICLEBOIO PiBHIB)

! loroeop o Esporteiickom Coto3e (B penakiuu JInccaGoHCKOTo JOroBopa). <http://eulaw.ru/treaties/teu>.

? JIoroBip mpo BiZHOCHHH MiX YPSIIOM i CyCIIbHEM cekTopoM Yeisca. <www.official-documents.

co.uk/document/cm41/4107/4107.htm>

3 [loTmanzaceknit orosip. <www.scotland.gov.uk/library/documents-w3/comp-00.htm>

* JloroBip mpo BiXHOCHHH MiX YpsuIoM i cycrinbamuM cekTopoM ITiBHiunoi Ipnamii. <www.nicva. org/compact.html>
JloroBip npo BiTHOCHHU MIX ypsIIOM 1 cycluIbHUM cekTopoM AHrimii. <www. homeoffoce.gov.uk/acu/compact.pdf>
HaunionaneHa nporpama ciiBpo0iTHHLTBA MK ypsiioM PecryOmniku XopBartist Ta cycniibHUM ceKTopoM «Pazom

3apanau kpamoro». <http://www.uzuvrh.hr/eng/suradnjaENG.htm>

7 «PaboTaeM BMecTe»: COBMECTHAsI HHUIIMATHBA IPaBUTEILCTBA U 00IecTBeHHOrO cekropa Kananpl, Jloknan

0 COBMECTHBIX KPYTJIBIX CTOJIaX. <wWwWw.web.net/vsr-trsb/publications/pco-e.pdf>

8 Konmermnus pa3BuTust rpak1aHCKoOro odmecTBa B DctoHnu. <http://www.ngo.ee/ekak>

o JlaTckas xapTus no B3auMoeiicTBuio CeTn ToOpOBOJIBIEB U OOIIECTBEHHBIX Opranu3aiuil JJanuu

¢ TocymapcTBeHHBIM cektopoM. <http://friv.wizards.dk/Web/Site/Charter+og+samarbejde>

1 Focyoapemeo u epascoancroe obuecmeo: npakmuka s¢ppexmusnozo szaumodeiicmeus. Mexrcoynapoonslii onvim:

c6. cm. u dox. (2009). Munck: @Y Aundopwm, 45.

" Myniupmaniter y micti Anmvepe (Higepnammm). <http://gemeenteraad.almere.nl>
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1 TpOMaJITHCHKUM CYCHUIBCTBOM Y BUIIIALL [ poManchkux pan, KOHCYJIBTALIHHUX KOMITETiB, KOH(pepeHwiH
tomo. Hanpuknazn, I'pomanceki pagy, ki QyHKIiOHYIOTh Y ¢opmi Tak 3Banux LluBineaux xypi (Citizen
jury) y CHIA, uwmBimeHuX Workshop y BemmkoOpwuranii, biopo KoHcympramii amsi TpoOMaisH
BenmukoOpuTanii, muBiapHIX KOH(EpeHInii Ta kKoHpepeHIlii 3 nocsarHeHHs KoHceHcycy B €C, ['pomancbkux
Pan B Ykpaini, [ pomaacekux manat B Pocii Ta iH.

JlocBiA EMOKpAaTUYHUX OepKaB MOKa3ye, IO CTBOPEHHS CIEIiaJbHUX CTPYKTYp IUIsl 3aJTy4eHHS
TPOMAJSIHCHKOTO CYCIIBCTBA OO MPOLECY MPUHHATTS PILICHb € HEBiA €MHUM KOMIIOHEHTOM ITyOIigHOI
MOJIITUKY, SKWAH 3a0e3leuye B3aEMOJII0 MK BIAJIOK0 1 CYCHUIBCTBOM «3HU3Y — Bropy». OpHi€r
3 iHCTUTYLiOHANBHUX (PopM Takoi B3aemonii € CycminbHO-KOHCYNbTaTuBHI cTpykTypH (mam CKC), mo
MIPEACTABISIIOTE COOOI0 OpTaHi3allii, SKi BKIIFOYAIOTh y ce0e SK MPECTaBHUKIB IHCTUTYTIB TPOMAIASHCHKOTO
cycniascTBa (Hacammepen HKO), rpomancekocTi, 0i3Hecy, AepxkaBud. OCHOBHA (PYHKIIIS TAKUX CTPYKTYD —
0OTOBOpEHHS CYCHUIPHO 3HAYYIIMX IHATaHb 1 TPUHHATTA PEKOMEHIAIli I OpraHiB JEepKaBHOTO
yIpaBIiHHSL.

Bukonytoun ponap MaWgaHuuMkiB Ans  MikcekTopHoi B3aemonii, OKC mmpoko mnommpeHi
B 3aXiTHO€BpONEHChKUX KpaiHax. Tak, Ha piBHI €C OyB cTBopeHnii EKOHOMIYHHMH 1 coliadbHUN KOMITET,
SKHHA MPEICTABIISIE TaKi IPyNH iHTepeECiB, K MPoCHiiKy, 00’ enHannsa poboTtonasuiB, HKO, mo npamrorots
y cdepi OCBITH, OXOPOHH 310POB’s, eKkoJorii Tomo. OCHOBHA QPYHKIIIS KOHCYJIBTaTUBHOI'O OPraHy MOJISIrae
y TNATOTOBII PEKOMEHMAIIW IS I1HCTUTYTIB TPHHHATTS pimieHb B €C (€Bporeicbka KOMicis,
€Bporneicekuii mapiaMeHT 1 €Bpomeiicbka Panma). [llopiuao komiteT roTye Onm3pko 170 MOKyMEHTIB i
3BEpHEHb peKoMeHAaliiiHoro xapaktepy. I[lpudomy, Tineku 15% 3 HEX po3poOneHi 3a iHIIIaTHBOIO
Kowmirtety, ToOTO MOpsIIOK JEHHUH Y 3Ha4YHIN Mipi (OPMYIOTh OpraHy, SKi MPUAMAIOTh PillICHHSI.

Ha piBHI HamioHanbHHUX JeprkaB TaKOX iICHYIOTh MOAIOHI KOHCYIbTATHBHI OpraHu. Tak, HampuKiIaj,
y Honpwi crBopena B 2003 p. Pana i3 cycniapbHO-KOPUCHOT MisiTbHOCTI mpu MiHICTEpCTBI 3 MUTaHB Mpari
Ta COIiaabHOI MOJIITUKY; ECTOHCHhKa eKOHOMIYHA 1 commiaibHa paga, ExkoHoMiuHA i cortianbHa pana Icmanii;
Tpunaprucrcbka pama PecmyOmikm JlutBa, ExoHomiuHa i1 comiansHa pama Ilopryranii, HarionmambHa
TPUCTOPOHHS COITIaTLHO-CKOHOMIYHA pafa TpH TMPe3uaeHTOBl YKpainu, ExoHoMiuHa 1 coliaabHa paga
pecnyOutiku Bonrapii ta iH.

Yacro ['pomanceKi paau CTBOPIOIOTHCS Ha PiBHI MiceBoro camoBpsayBanHs. Hanpukmnaz, m. [lopTy-
Anerpe (bpasunis), m. Can-Jleni (®pantis), m. bapcenona (Icnanist), M. ToponTo (Kanana), M. bproccens
(benpris). [puknagamu nir0unx MicbKUX ['poMaachbKUX paj MOXYTh CIIY>KUTH TaK caMO KOHCYJIbTaTUBHO-
mopamda paga B Illeruri (Ilomemma), IlpioputeTtHa pama M. [etitoma (CIIA), omepaTwBHa Trpyma
3 BUKOHaHHS Haka3zy mepa micta Can-Opannucko (CIIIA) mpo mpo30picTh AiSUTBHOCTI AepKaBHUX OpraHiB
Ta iH.

AmHaii3 J0CBily MDKCEKTOPHOI B3a€MOJii B Pi3HHX KpaiHax IOKa3ye, IO CTBOPEHHS CIEIiaJbHUX
MeXaHI3MiB 3allydeHHSl Oprasizauidi TpoMaisHCbKOro cycminberBa (Hacammepenq HKO) no mpouecy
NPUAHATTS pillieHb MOYKE MaTH MO3UTHBHI HACHIIKU JUIS BpaXyBaHHS TyMKH IPOMaJICBKOCTI B YIpaBiiHHI
W pO3BUTKY MyOJi4HOI MOMITHKH. 3a0e3MeUeHHsI MIKCEKTOPHOI B3aeMOJii Ta 3AiHCHEHHsS €KCIEPTH3U —
He enuni nin gyukuionysanuas OKC. HecnomiBaHuM YHHOM CTBOPEHHs MOZIOHOTO POy OPraHiB CTallo
HE TITbKHA TTOKA3HUKOM BIAKPUTOCTI ¥ JTEMOKPATHIHOCTI Ti€l UM 1HIIOI MOMITHYHOI CHCTEMH, aje TaKOX
BIAMIOBITIO Ha CIAOKICTh MapiIaMEHTIB — TPAMUIMIMHUX 1HCTUTYTIB, IO 3a0€3MeUyIOTh NPEICTABHUIITBO
rpomancbkux iHTepeciB. OKC, TakuM 4YHHOM, CIyXaTh Ui YCYHEHHs «Ie(iUuTy IeMOKpaTii» Ta
3a6e3MeuyI0Th IPOMAJICHKY yUaCTh, BIUIHBAIOYH HA JIETiTHMAIIIIO MO THIHKX PillleHb .

EdexTuBHICTh AiSUIBHOCTI MOMIOHUX CTPYKTYp Y MyOJIYHOMY IOJi 3aJIEKUTh B MEPIIy 4Yepry Bix
piBHS cBOOOIM [IisSUIBHOCTI TPOMAJACHKMX Oprafi3alid y TOJNITHYHIA cucTeMi 1 BiJ MOMKJIMBOCTI
ApPTHKYJIOBATH, aKTyali3yBaTH Ta BIUIMBATH HA MOJITHYHI pillleHHS. Y aepkaBax, e TPOMAJChKUN CEKTOP
HE Ma€ MOXJIMBOCTI BUCTYIIATH B POJIi CAMOCTIHHOTO aKTOpa MOJITHIHOTO TIPOIIECY, CTPYKTYPH ITUBUTBHHX
MPEICTABHUIITB HOCATh (OpMajabHHMK XapakTep, iMmiTyroun myOmiudy mnpaktuky (Pocis, Binopycs,
Kazaxcran Ta iH.) 1 CTBOpIOIOUM 1MIO3iI0 CHiBy4acTi CycminbcTBa y Bnaai. Jns peamizamii Takoro BUAY
B3aemozii BukopuctoByloTbes JOHJIO «aepkaBoro opraHizoBaHi HeAep:kaBHI opraHizamii» (aHri.
government-organized (abo operated) non-governmental organization, siki € HOMiHaJILHO HEYPAJOBUMH, a
B PEANbHOCTI CTBOPIOIOTHCA 3 iHIIIaTUBU Ta / ab0 ydyacTi BIaaM 1 SIKi MPaLIOIOTh HA IHTEPECH JIEPKABH.

! Tapacenko, A., Jlyoposckuii, [I., Crapony6ues, A. (2011). Hasecmu mocmor mesdy 06uecmeom u 20¢yoapcmeom:
00WecmeenHo-KoHCyIbmamugHvle cmpykmypul 8 pecuonax Cesepo-3anada. Cankt-IletepOypr: Penome, 11.
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Sk mpUKIaAM MOXYTh CIY)KUTH: pociichkuii pyx «Hamri», kasaxcrancbka Acorianis HKO i HI'O,
BeHecyenbChKi bomniBapiaHChKi TypTKH Ta iH., AKi Y CBOIH AiSJIBHOCTI CHPHUSIOTH MIATPUMI PEKUMY Ta €
IHCTpYMEHTOM (hOpMYBaHHS 1103aTrPOMAJITHCHKOI ITyOJIITHOCTI.

Bigminnoro pucoro yuacti JJOHJAO B neMOKpaTHUHHX CHCTEMax € Te, 10, HEe3BaXKaIoUH
Ha «[IPUHAJICKHICTh» JIEPXKaBi, BOHH HE3aJC)KHI B TMOJNITHYHOTO ICTEONIIIMEHTY 3 TOYKH 30Dy
KEpIBHHUIITBA OpraHizalfi€lo 1, MOHalMeHIne, 3 IpodeciiiHoi ToYku 30py. BoHHM MOXyTh HaOyBaTH
pizHOMaHITHUX (QopM i1 rpaTh pi3Hi poii — Bia GoHIB, 10 3aiiMaloTEC 300pOM KOIITIB i BUJAU€CIO TPaHTIB
(manpuknan, nepxasHi GoHaM B YropimuHi ado ®@paniii), 10 mpocyBaHHS MEBHUX CYCHIJILHUX 1HTEPECIB Ta
HaJaHHS TOCTYr (HAMPUKIA, acoIliallii MYHIIUIATIITETIB) a00 HEKOMEPIiitHOI MPOEKTHOI MisSIBHOCTI
(HATIPUKIIAJ], CYCITTBHO-KOPHCHI KOMITaHii B YTOpIIuHi) .

VY 3B’S3Ky 3 aKTHBHHUM pO3IIMPEHHSAM TPOMAACBKOTO CEKTOpa B TMPOLECi CHiBYMpPaBIiHHA
Ha MiCLIEBOMY DiBHI 3 SBJIAIOTHCS iHHOBauiiHI Qopmu B3aemonii. Hampuknan, oaniero 3 HOBuUX (opM €
TeJaeKoTeK — 1€ «IHpoTeka», MeTa SKOi — 3B’S3aTH 3aBAJKM HOBHM 1H(OPMALIHHUM TEXHOJIOTISAM
i30/160BaHi CiTBCHKI TPOMAIH 3 PEITolo CBiTy. 3’ siBHBIIHCH yrepire B 1985 p. y IlIBewii” 3 MeTOMO HagaHHS
MOCTYT HAceNeHHIO, MpaKTHKa TEJICKOTeKIiB Oysia MOIIMpeHa CIIOYaTKy Ha CKaHIMHABCBHKi, a Mi3HilIe
Ha Bci eBpomeichbki kpainu. s xoopaunauii aiii OyB crBopeHMid MiXHAapOAHHH COIO3 TEIEKOTEIKIB
(TCI), mo sixoro yBivmIIH 75 Hepxas.

Tenexoremkx 00’enaye B cobi (yHKIII HaBYAIBHOTO IIEHTPY, Oi1OJIOTEKH, TOIITH, Mara3uHy
TENEKOMYHIKaIifHOT TEeXHIKM Ta LEHTPY 3B A3KY, JI€ NPOBOAATHCS KypcH 3 poOOTHM Ha KOMITIOTEpi i
BUKOPHUCTaHHS TeJIEKOMYHiKaliiiHoro obnagHanHs. 3aBAsku (iHAHCOBIM MIATPUMII YpAAIB 1 HEYPSAOBHX
opraHizamii JisIbHICTh TEIEKOTEHKIB CIPUSE MiABUIICHHIO aKTUBHOCTI MICIICBUX XKUTEIIB, 3aI0BOJICHHIO
MoTpeOd MICIIEBOTO PO3BHUTKY, MiABUINCHHIO MTOCTYITHOCTI IOCIYT, MOJIMIICHHIO YMOB Tpari i moOyTy,
noMmHMpeHHI0 indopMaii 1 pOpMyBaHHS Ta 3MILHEHHS MICIEBUX IpoMax. Y LiNOMY, TeIeKOTeIK K
(dhopma B3aeMomii CyCIIILCTBA U JEP’KaBH CIPHSAIOTh PO3BUTKY JEMOKpATii Ta TPOMAISHCHKOT aKTHBHOCTI
Ha MictieBoMy piBHI. Ll popma € omHiero 13 mOTped CydaCHUX IEMOKpATii, SKi MparHyTh 10 BKIFOUYCHHS
B IyOJIiYHU MpoIiec SKOMOTa OiIbIIol KIIBKOCTI Y4aCHHUKIB, 0COOJIMBO Ha MiCLIEBOMY PiBHI.

VY 3B’A3Ky 3 aKTHMBHUM BKIIOYECHHSM IHTEPaKTHBHUX TEXHOJIOTIH Yy TMONITHYHHHA Tpouec, mig iX
BIUTMBOM BiZOyBa€ThCSd HEMHHYYa 3MiHA POJi MyOJNIYHMX IHCTHUTYTIB Ta 1HCTUTYMIOHATBHUX MPAKTHK
B3a€EMOJIIi TPOMAITHCHKOTO CYCITIILCTBA ¥ fepikaBu. CydacHa MpaKTHKA ITyOIYHOI MONITHKU BCe Oinbime
BUMAara€ yBard A0 TPOOJEeMH CHiBy4acTi TPOMaASHCHKOIO CYCHIILCTBA B MpOLECI yNpaBNiHHA K
(hopMyBaHHS TOPU30HTAIBHUX (POPM B3aeMOAii MiXK MyOJIYHUMH aKTOpaMH 3a JOIIOMOTO0 iH(opMaliiHO-
KOMYHIKaTMBHHMX TeXHoJjorid. KomyHikaTuBHEe cepenoBuine myOmiuHol cdepd BUXOAUTH 33 MEXKI
peagpbHOCTI Ta TIOMIMPIOETECS B online-mpocTopi, SKWH CMUIMBO MOKHA HAa3WBAaTH HOBHM IIOJIEM
MOJITHYHUX TPAKTHUK. [HCTHTYymioHami3amist online-mpocTopy mMyOni4HOI MONITHKH IpHU3BENa OO0 MOSBU
HOBHX NPAaKTUK B3a€MOJii aKTOpiB, fKi MOXKHa MPEICTABUTH y JABOX (QoOpMax: «Meaia-KoM IOHITI» i
«EJIEKTPOHHE ypSAAYBaHHS».

[HCcTHTYIIIOHATRPHO Memia-KOM IOHITI TIpeacTaBieHi online-COmalbHUMH MEpeXaMu, 1HTEPHET-
Onoramu, HezanexxHuMmu online-3MI 1 «rpomancekumu oprasizanismMu 2.0» (HEypsoBi / Hedep)kaBHI
JTOOPOBiTBHI 00’ €THAHHS TPOMAJSH Ha OCHOBI pealizallii CIUJTBHUX IHTEPECIB 1 IiJIei), 3aBISKH SIKUM,
Bi10yBa€eThCs O()OPMIICHHS Y BIpTYaIbHOMY COLIIaIbHOMY IMPOCTOPI IPOMaITHCHKOT MEPEKEBOI CIIIIbHOTH.

Ha piBHi agepkaBHOI NOMITUKKA TEHACHLIS CTUMYJIOBaHHS 3alydeHHs TPOMaJsSH y TMPOLECH
YIpaBIIiHHS Yepe3 MepekeBi iHTEPHET-TEXHOJOTI] KOHLENTyallizyBajacsd B €JICKTPOHHE ypsiayBaHHS (e-
governance), sKe MpeacTaBiIsie COO0I0 MEPEXEBY B3a€MO/IiI0 TPOMAIAH 1 AEP)KaBHUX CTPYKTYD Y MPUIHSTTI
MOJIITUKO-YIPABIIHCHKUX PIllIeHb. IHCTUTYIIOHAIBLHO KOHIICIIIIS €JCKTPOHHOIO ypsiayBaHHsI odopMuiacs
Yy BUIJIALI EJIEKTPOHHOrO ypsay (e-government). [HCTHTYHiOHAi3ylOUMCh, €NEKTPOHHUN YpSI CHpUSE
(OPMYBaHHIO HOBOTO THIYy «CJIIEKTPOHHOTO» TPOMAASHHUHA W HOBOTO THITYy YIPABIiHCHKOTO MHCIICHHS.
CTBOPIOIOTBCS. HOBI MOJKIIMBOCTI peIpe3eHTallii MyOliYHMX I1HTEpEeCiB 1 BIUIMBY ITUBUIBHUX CTPYKTYP
Ha mporiec BUpOOHWITBA MyOJigHOi momiTukd. OMHAM 13 BHAIB NMPAKTHYHOTO BTUICHHS EIEKTPOHHOI
JIeMOKpaTii Ta MpsiMOi ydacTi MO>KHA Ha3BaTu online-BuOopu. EnexTpoHHe ronocyBanHs B MaciuTali Bei€l

! Tocyoapemeo u epascoanckoe obuecmeo: npakmuka s¢gexmusnozo szaumodeticmeusn. Mexrcoynapoonsiii onvim:
c6. cm. u dox. (2009). Munck: @Y Aundopm, 266.

? http://www.globalideasbank.org/BOV/BV

3 Tocyoapemeo u epasrcoanckoe 06uecmso: npaxmuka g exmusrozo ezaumodeiicmaus. MexicoynapoOsiii onvim:
c6. cm. u dox. (2009). Munck: @Y Aundopm, 266.
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KpaiHM BHKOPHCTOBYIOTH TaKOX Taki JepkaBW, sK Ectonis, @panmis, bensris, CIHIA,
BenukoOpuranis Ta iH.

[MonmiTHyHKUE KpayACOPCHHT 1€ ojHa (Gopma online B3aeMoii, siKa € ILIECIPSIMOBAHON TisSIBHICTIO
Ccy0’€KTIB MOJITHKNA 3 BHKOPHUCTAHHS PECYpCiB TpOMaIsSH, OPTraHi30BaHUX y COIliadbHI Mepexi B online-
MpoCTOpi ISl KOJIEKTUBHOTO CTBOpeHHsS (imei, mpoekTy) i / abo 3akpiruieHHs (pillleHHS, NPaKTHKH)
MIOJITHYHUX 1HHOBAIid y cdepi myOniunoi nmomituku. KpayacopcHHT JOCHUTH MIBHIKO BIPOBAIKYETHCS Y
MPaKTUKYy €JIEKTPOHHUX VPAMIB JepKaB IS OpraHizamii MOCTIHHOI CIHiBIparli OpraHiB BIIagd Ta
TPOMAJSIHCHKOTO CYCHIILCTBAa B pPETiOHaX / MyHIIMNAIBHUX YTBOPEHHSX. Y MMyOJIiuHOMY MO MOJMITHKU
PI3HOMaHITHI MOMITHYHI aKTOPH, B3a€EMOMIIOYH, BHKOPHUCTOBYIOTH TaKi MPAaKTUKU KPayACOPCHHTY, SIK:
MTOJITHYHUN PUHOK TIPOTHO31B, OPEHHCTOPM, 3aKOHOTBOPYHH 1 IMPOSKTHUH KPayICOPCHHT.

TakuMm YHMHOM, IHCTUTYLiOHAJI3allisl B3aeMOAil MyONiYHMX aKTOpiB mepeadadae CTBOPEHHS W
PO3BHUTOK BEpTHKAIbHHUX, TOPU30HTAIBHUX 1 MEPEKEBUX KaHAJIB, 32 JOMOMOTOIO SIKUX BiIOYBA€THCS OOMiH
iH(pOpMaIli€r0 Ta 3MIHCHIOIOTHCS PETYJIAPHI MPAKTHKU COLIaIbHOIO MApTHEPCTBA, 1110 BKIYAOTh Y ce0e K
OHOBJICHI TpAJUIliiHI, TaK 1 HOBI IHTEPAKTHBHI I1HCTHTYI[IOHAJbHI (OpMH cHiBmpaii. BakiuBoiO
XapaKTePUCTUKOI0O HOBOI MEPEKEBOi B3a€MOJii aKTOpiB y MyOJiYHOMY TOJi TOJITHKK 3’ sSBUIACS
MOXUIMBICTh MOTO TPOEKTYBAHHS 3a JOIIOMOTOI0 HOBHX IHCTHUTYIIIOHATI30BAaHHUX IMPAKTHK YIIPABIIHHS Ta
IHTEpaKTUBHUX TEXHOJIOTiH, 3aBJSKH SKHM CTBOPIOIOTBCSI yMOBH JUJIi KOHCTPYKTHBHOI ydYacTi
PI3HOMaHITHHUX aKTOPIB 1 MOXKIIMBOCTI JJIS1 IiaJIOTOBOI B3a€MOJIii.
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MPONEJTYPHUI ACTEKT JIETTTUMAIII|
EJITHOTO MOJITUYHOTO IHCTUTYTY

Liliia Khorishko, PhD in Political Science
Zaporizhzhia National University, Ukraine

PROCEDURAL ASPECT OF LEGITIMATION
OF THE ELITE POLITICAL INSTITUTION

The processes of legitimation of the elite political institution are part of the successful political
activity aimed at the implementation of meaningful and qualitative transformations and
modernization of the political system. During the process of legitimation there occur the
formation of the stable beliefs in the mass consciousness concerning the appropriateness of the
political activity, carried out by the elite, need for activation of resources for its support and
public recognition of effectiveness. The procedural aspect of legitimation of the elite political
institute was studied. Scientific achievements of domestic and foreign scientists were analyzed
and systematized. The main mechanisms, procedure and types of legitimation of the elite
political institutions were described. At the same time, along with legitimation, processes
of de-legitimation may take place.

Keywords: legitimation, political elite, political system, political institution

[Iponecn iHCTUTYLIOHAMI3ALIi MONITHYHOI €NITH OOYMOBIIOIOTBCS JeriTHMalielo ii craTycy B
MOJITHYHIM CHCTEeMiI Ha OCHOBI 3aKpilIeHHS Yy MacoBiifi CBiIOMOCTI Ta BH3HaHHA JOLIIBHOCTI
(yHKIIOHYBAaHHSA JAHOTO 1HCTUTYTY B KOHTEKCTI TPUUHATTA IOJITHKO-YIPABIIHCHKAX PIllICHb,
HalpaBJICHUX Ha JOCATHEHHS CycmulbHOTO Ojara. JleritmmamiitHi mporecH BimOyBarOTBCS 3TiTHO
BU3HAYCHOI MPOLEAYPH, IO MOKE BHIO3MIHIOBATHCS 3al€KHO BiJ BIUIMBY MOJNITHYHOI CHTyamii. IX
CKJIAIHICTh T4 MWHAMIYHICT, BUMArac Bil MPEJACTABHUKIB €IITHOTO IOJITUIHOTO IHCTUTYTY BiAIOBIIHHUX
3HaHb Ta BMIHb BUKOPHCTOBYBATH HE TIIBKH TPAAUIlIITHI MEXaHI3MHU JIETITUMAIlii, ale ¥ BUPOOJISATH HOBI,
BJOCKOHAJIOIOYM THM CaMHM IIPOLENypY B3a€MOIl 3 TPOMAISHCHKUM CYCHIIBCTBOM, (POPMYIOUH UiTKi
KpUTepii OLIHIOBaHHS MOJMITHYHOI AisibHOCTI. Lle akTyami3zye notpely HOCTiKEHHs 3MICTy Ta IpOLEAypU
JIETITUMAITI] €TITHOTO MOJITHYHOTO 1HCTUTYTY, IO BUCTYIIA€ METOO TaHOT HAYKOBOI PO3BiIKH.

3MiCTOBHI XapaKTEPUCTUKH JIETITUMALIHHUX MPOLECIB B €IITHOMY CEPEIOBHIII MOXKHA PO3TISIATH
Kpi3b MpHU3MY ICHYIOYHMX THUIOJOTiH. ba3oBOI0 MOAEIIO PO3yMiHHS MPOLECIB JIEriTUMalii BBaXKAETHCS
THITOJIOTIs, 3anponoHoBana M. Bebepom. Ilpu partioHabHO-JIETaIBHIN JETITUMHOCTI B3a€MOJIS €TITH Ta
CYCIJIBCTBA BiOYBAa€ThCSI B paMKax OKPECICHUX I1HCTHTYIIOHAIBHOI CTPYKTYpOK (GopMalbHUX
MpaBwWiIaX, 10 BiJNOBIIAIOTh iICHYIOUil 3aKOHOaBUil 0a3i. Taka B3aeMo/Iis Mae TBOXCTOPOHHIN Xapakrtep,
OCKUIBbKH Tepeadayae KOHKPETHI Ail €JIITH BiZHOCHO ONTUMI3allli QYHKIIOHYBaHHS MOJITHYHOI CUCTEMH,
IO OIIHIOIOTECS CYCIUILCTBOM. lle OIliHIOBaHHS BHCTYIIA€ OPIEHTUPOM BHECEHHS HEOOXITHUX 3MiH B
icHyIo4i cTparterii MOAEpHi3aliiHOTO PO3BUTKY. BimmoBigHO, cy0’eKTaMu JeriTMMAalii MOXXKHa BBaXKaTu
MOJIITHYHY €JIiTa Ta cychiabcTBO. Bubopu Ta pedepenaym, 3a TaKMX YMOB, PO3TIISAAIOTHCS K IHCTPYMEHTH
BIUTMBY CYCIIUJILCTBA HA JIETITHMAIIIO €TITHOTO IHCTUTYTY. TpamuiliifiHa JETiTUMHICTh 0a3yeThCs Ha Bipi B
CBATICTh TPAAMIINHUX [IHHOCTEH, 1110 TIEPEAAOTHCS 3 TIOKOJIIHHS B TTOKOJIIHHS, 320€311eUyr0Ur MOKIIHBICTh
3MIACHIOBATH BIIaJy HE 3aBASKH IMEPCOHAJIBHUM YHM IHCTHTYLIOHAJbHUM (aKTopaM, a BiAMOBIZHO 10
icHyrouoi Tpamwmmii. PemiriiiHi Ta TpamuWIiiHI IIHHOCTI BHUCTYIAIOTh OCHOBHHMH 1HCTPYMEHTaMH
neritumartii. [TomiTidHa eniTa BUKOPUCTOBYE iX 111 opMyBaHHS BipH HACEJICHHS B aBTOPUTET BJIAJIH, IO
MiATPUMY€ETHCSI CUCTEMOIO 1I CHAaIKOBOCTI Ta MAOLIIBHOCTI B paMKaxX IEBHOI MOMITUYHOI CHCTEMH.
BiamoBigHo, TONITHYHA €JIiTa BHCTYIIA€ OCHOBHMM CYyO’€KTOM IIPOIIECIB JIETITHMAIlii, BU3HAYAIOYH iX
0COOJIMBOCTI Ta CITOCOOH 3aKPIMJICHHS Ha PiBHI MacOBOi CBIIOMOCTI.

Xapu3MaTHuHa JIETITUMHICTD IPYHTYETBCS Ha Bipi B BUHATKOBY CBSITICTH, I'epoi3M, 3pa3KOBHUIl
XapaxkTep Jiaepa, SKUH BOJOIIE€ OCOOMMBHMH SIKOCTSIMHM 1 JOCTOTHCTBaMHM, IO Ja€ HOMY MOXIIMBICTBH
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yocoOII0BaTH HOPMAaTHBHI 3pa3Kd Ta BiJCTOIOBATH ifiealbHUH MOPSAIOK. Xapu3Mma 3a0e3neuye BUHITKOBY
3MaTHICTh OpaTh Ha ceOe MPOBITHI PO B YHPABIIHCHKUX IIPOIECcax, BUKOPHUCTOBYIOUH ipparflioOHabHI
IHCTpYMEHTH BIUIMBY Ha MAacoOBY CBiOMicTh. /[0 OCHOBHHMX XapH3MaTHYHHX PHUC MOXKHA BITHECTH:
ocoOuCTy TpuBaOIMBICTh, BHYTPIIIHIO HAIUICHICTH HA OTPHUMaHHS pe3yibTaTy, OTOTOXKHEHHsS cebe 3
po0OTOI0, KOMYHIKaOeIbHICTh, BMIHHS MOTHUBYBaTH ceO€ Ta IHIIMX, 30CEPE/KCHICTh Ha TOJOBHUX
npobneMax, 3MaTHICTh CTaBUTH Tepel co0or0 ITl Ta TpHAMaTH pIMIeHHS IIOAO0 iX peamizarmii.
Xapu3MaTrdHa OCOOWCTICTh 3JaTHA BIUIMBATH Ha CBIJOMICTh Ta MisTIBHICTH IHINAX JIOACH, OCKUTBKU
NpUTaMaHHi i pHCcH HaguXaroTb, MOOUTI3YIOTH ii NPUXWUIBHUKIB Ha JOCATHEHHS MOCTaBJICHHX IIiJeEH,
BHIMIEHHS MEeBHOI mpobiemu. Ile cBigunTh mpo Te, 0 Xapu3Ma € 3aMopyKoro peaiizaiii 0COOUCTICHOTO
MTOTEHITIATY TOJITHIHOTO Cy0’ €KTa, HAPABICHOTO HA JOCATHEHHS KOHKPETHOTO PEe3yJbTaTy B MOJITHIHIN
cdepi. Bnaga xapuzmatudHoOro mijepa — 1e Biaga CUMBOJY Ta MOJIITHYHOI CHUTYyamii, IO aKTyalli3yeThCs
m1s Ginpmocti cycminkeTBa'. BiANoOBinHO, MONITHYHA eliTa 30CEpPEIKye yBary Ha BHOKPEMIEHHI Y
BJIACHOMY CEPEIIOBHIII JIiiepa 3 OKPECICHIMH PHCAaMH Ta CKEPOBYE JIETITUMAIIIMHI TTPOIIECH HA MiATPUMKY
«XapU3MaTU4HOro 00pasy».

J. IcTOH y KOHTEKCTi AOCTIKEHHS MOJITUYHOI CHCTEMH TAaKOX aKIEHTYBaB yBary Ha HEOOXiTHOCTI
MPOIIECiB  JIETITUMAIli CHUCTEMH Ta 1 CTPYKTYpHHUX CKJIQIOBHX, IO 3IIHCHIOETECS 32 yMOBHU
B32€MOJIONIOBHIOIOYOI MIsITFHOCTI Cy0’ €KkTa Ta 00’€KTa BiIagu. BiH BHOKpPEMUB TIEPCOHAIBHY, 1I€0JIOTIUHY Ta
CTPYKTYpHY JICTiTUMHICTh, KOXKHa 3 SIKMX MAa€ BIAMOBIOHI peCypcH, L0 BH3HAYAIOTH il AWHAMIKY.
[TepcoHasbHA JIETITUMHICTh XapaKTEPHU3YEThCSI BHCOKMM PIBHEM JOBIpH CYCIIBCTBA JO KOHKPETHOTO
MIOJIITUYIHOTO Jigepa (TOOTO WOTO XapaKTepHHX pPHC, 00pasy, CHoco0iB MisUTLHOCTI), IO TPOSIBISETHCS B
imeHTH(iKaLii TOTITUYHOI cCUCTeMH 3 HUM. [neonoriuna JeriTiMHICTh 0a3y€eThesl Ha HIHHOCTSIX Ta HOpMax 10
AKX ameJfoe MOMITHYHA eJliTa, IparHydu chopMyBaTu MO3UTUBHE BiAHOLICHHS TPOMAACHKOCTI O BIACHOL
IisTbHOCTI.  JlaHWH THIT  JIETITUMHOCTI  TIPOSIBIISIETHCSI Y BUKOPUCTAHHI JBOX BHIIB  17COJIOTIMH:
1) mapTu3aHCBHKOI, TOOTO Opi€HTALlsl Ha MIATPUMKY ANbTEPHATHBHUX IUISIXIB PO3BUTKY MOJITUYHOI CHCTEMHU;
2) neriTuManiiHoi, TOOTO MiATPUMKA ICHYIOUMX BEKTOPIB PO3BHUTKY SIK €IUHO NpaBWiIbHUX. CTpyKTypHA
JIETITUMHICTE TIPOSBIISIETHCS y 3MATHOCTI TPYIT TPOMAICHKOCTI aJIeKBATHO OITIHIOBATH MisUIHPHICTD TOJITHIHOL
eNITH, BIUIMBATH HA Hel 3a TOTIOMOTOI0 THX YH IHIIMX BHMOT, THM CaMUM 3IiHCHIOBATH paIliOHATHHHUNA BHOIp
HEOOXIIHOTO IS HHOTO CILIEHAPI0 PO3BUTKY HOTITHUHOT CHCTEMH B IILIOMY .

JK.-JI. 1lla6o, aHami3yr0uu MPOIECH JICTITUMAIIi €TiTH, 3aIpONOHYBAaB PO3TIIAAATH iX Kpi3h MPHU3MY
BiJTHOIIIEHHS JI0 TIOJITHYHOI TISUTBHOCTI Ta cy0’ekTa ii 3xificHeHHs. [1o BimHOMIEHHIO 10 Cy0’ €KTa OCHOBHUM
KpPHUTEpieM JIeTiTUMAL] BUCTYIA€ CMiBBIAHOLICHHS HAaKa3y Ta MiJNOPSAKYBaHHS Y BUKOHAHHI ABOX CYO €KTiB
— emiTH, sKa 3MIHCHIOE YNpaBIiHHA Ta CYCHIJIbCTBA, SKE MiAMOPSIIKOBYEThCA. Buxoasunm 3 1bOTro,
JIETITUMHICTE €JTIITH BiAOYBA€THCSA Ha IBOX PIBHAX: 1) MEMOKPATUIHOMY, IO TPOSBISIETHCS Y BiIOBITHOCTI
3MIACHIOBAHOI MiSUIPHOCTI MOTpedaM TPy TPOMAICHKOCTI; 2) TEXHOKPATHYHOMY, TOOTO HAsSBHOCTI BUCOKOTO
piBHS mpodecioHaNi3My eNiTH y 3MiHCHEHHI MOKIaaeHMX Ha Hel ¢QyHKHiA. JleMOKkpaTH4YHa JETITUMHICTD
JIOCTaTHHO MIHJIMBA, OCKIJIBKH 3aIa€ThCS BHOOPOM OUTBITIOCTI, IO BHU3HAYAETHCS BIDIMBOM OCOOMCTHX,
KyJIbTYPHHUX T4 CUTYAI[IHHIX YMHHUKIB, 2 TOMY BOHA Ma€ JIOTIOBHIOBATHCS 1HITMMH TUTIAMU. TeXHOKpaTHIHA
JICTITUMHICTH OLIBII CTana, OCKUIbKH Ha KOXKHOMY €Talll CYCIUTbHO-TIOJNITHYHOTO PO3BUTKY (DOPMYIOTHCS
MEeBHI BUMOTH 10 piBHsA mpodecioHanismy momnithuHoi emith. Ha OymMKy BYeHOro, B yMOBax Cy4yacHOi
TTOJIITUYHOT IHACHOCTI TaKWMH BHMOTaMH BHCTYIAIOTh: BHCOKHH pIBEHb OCBIYEHOCTI Ta KYJIBTYpPH,
KOMYHIKa0eJIbHICTh, OpaTopchbka MalCTEpHICTh, TPUBAOINBUI 00pa3 a1 NO3ULioHyBaHHs B 3ML

Ilo BimHOIIEHHIO A0 AISTIBHOCTI (PpaHIly3bKUI TOCTIIHIK BUOKPEMIIIOE OHTOJIOTiYHY (ACOIIIOETHCS 3
3araJbHONPUHHITHAMH, TIIHOOKO BKOPIHGHHUMH Y MacOBIH CBIIOMOCTI TPUHITUIIAMH XKUTTEIISIILHOCTI) Ta
1IeoNoTiuHy (pO3YyMIEThCS K 3aKpIIICHHS B MAacoOBifl CBIOMOCTI CyO €KTHBOBAHOTO YSBIICHHS TIPO
JOLUTEHUH COIlialTbHUH TOPSIOK). BiAmoBiAHO, mpoliecy JIeTiTHMAIIii eTiTH MalOTh OHTOJIOTIYHHIA XapaKTep
3a YMOBH JOMiHYBaHHS 3aralbHUX HOPM Ta MIHHOCTEH 3MIMCHEHHSI TisUTBHOCTI, 10 TPAAUIIIHHO CKIIATUCS Y
CyCIUIBCTBI. ImeosoriyHa JETITHMHICTh XapaKTepHA IS CYCIJIBCTB, SKi MalOTh BHCOKHU piBEHB
KyJIBTYpHOI IudepeHmiamii, a TOMy 3alpOIIOHOBAaHE ENIiTOI0 OaueHHS CYCHUIBHOTO MOPSIOKY BUCTYMA€e
OCHOBOIO BU3HAHHS i e(heKTHBHOCTI".

! Snkensmann, Hukonaye B. (2000) Xapuzma. Jluunocmiubie kauecmea kak cpedcmeo 00CmudiCcenus Yenexa
6 npogeccuonanvrou u auynou xcuznu. Mocksa: AO «MHTEpIKCTIEPT>, 24.

? Ucron, J1. Kamezopuu cucmemnozo ananuza nonumuku. <http://www.gumer.info/ bibliotek Buks
/Polit/Hrestom/35.php>

3 [Ia6o, XK.-JI. (1993). OcHOBHBIE TUIIBI JIESTUTUMHOCTHU. [lonuc, 137-143.
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Y KOHTEKCTI i/Ie0JIOTIYHO1 JISTITUMHOCTI ciijg 3ragatu B. [lapero, sikuii BBaXkaB i/1c0JOTI4HI IHHOCTI
CIOCOOOM TIPUXOBYBAaHHS ICTHHHHX MOTHBIB MiSUTBHOCTI, IO MOXK€ BHUKOPHCTOBYBATHCS EIITOIO IS
BHUIIPABMIaHHA KOHKPETHUX pilmeHp 4u [Mid. JlaHi i7eoyoridyHi OpieHTHpHW BIH Ha3BaB IEPHUBAIlISIMH,
BUAUTUBILY MIPY LBOMY HACTYIHI iX KJacH: 1) TBepAKEHHS, 110 BUKOPUCTOBYIOThCA SIK aKCIOMHU M JJOT'MU;
2) TEBHI OIIIHKM YM CYKCHHSI 3 TOCWJIAHHSAM Ha aBTOPHTET;, 3) allelOBaHHS 0 3arajJhbHOBHU3HAHHUX
IiHHOCTEH Ta (pOpMyBaHHS acorfiallii moa0 iX BiJMOBIIHOCTI OUIBIIOCTI CHOiBaHb CYCHIIBECTBA; 4) WiTKa
apryMeHTAIlisl BJIACHOI TO3MIli Ha OCHOBI OpaTOpChKOTO MHUCTENTBA. JlaHi aepuBaiii BUCTYIIAIOTh
IHCTpYMEHTOM (HOPMYBaHHS 3PO3YMUIHNX OUTBIIOCTI CYCIIILCTBA i7IeH, TBEPIKEHB, IO BXKE HAsIBHI Y HUX
Ha MiACBIJOMOMY DiBHI CTOCOBHO JOLINBHOCTI INepeOyBaHHS MPH Biafi KOHKPETHOI ENITHOI Ipymu Ta
HEOOXITHOCTI 3A1HCHEHHS TICBHUX MOJICPHI3aIliHHUX IIEPETBOPCHD .

Buxoasun 3 1poro, e(peKTHBHICTh JIETITUMALiHHUX NPOLECIB BIUIMBAE€ HAa PiBEHb YCHILIIHOCTI
MTOJITHYHOT EJTH, OCKUIBKHM BigOyBaeThcs (OpMyBaHHS B MAaCOBIH CBIIOMOCTI CTIMKHX I€pEKOHAHB
BITHOCHO [OLJIBHOCTI 3HIMCHIOBAHOI ITOMITHYHOI IISIBHOCTI, HEOOXIAHOCTI akKTHWBI3alil HEOOXITHHX
pecypciB It il MATPUMKH Ta 3a0€3Me4YeHHS] KOHKYPEHTO3IATHOCTI B YMOBaX Cy4acHOi IOJIiTHYHOI
IiACHOCTI. Y TONITHYHIN NpaKTHI BUAULIIOT, HACTYIIHI JDKEpeNa JIETiTHMAIll eTTHOrO IHCTHTYTY,
JOLINBHICTD SKUX BU3HAYAETHCS OCOOIMBOCTSIME KOHKPETHOT MOJIITHYHOI CUTYaITii:

1) moctynm TPOManCHKOCTI O MPOIECIB NEP KaBHO-TIONITHYHOTO YIPABIIHHSI Yepe3, HaNpHUKIa,
(hopMH KOHCYJNIBTaTHBHOI B3a€EMOJii, IO J03BOJIIE (GOPMyBaTH IIOUYTTS BiANOBITATLHOCTI Ha piBHI
3 MOJMITHYHOIO EJITOI0 3a 3MAIMCHIOBaHY MisUTbHICTh, MOCWIIOIOYM TpPHU LBOMY piBEHb ineHTH(iIKaLii
3 CHCTEMOIO B IILJIOMY;

2) BUCOKHMH piBEeHb MpPOQECiOHaNTi3My Ta MOpPAIbHO-BOJIBOBI SKOCTiI €JITH, IO BHU3HAYAIOThH
Pe3yIABTaTUBHICTh iSUIBHOCTI, TUM CaMHM, 3a0e3Meuyroun BiAMOBIIHUHA piBeHb pemyTauii y BUZHAUCHOMY
MTOJITHYHOMY TIPOCTOPI;

3) mpuMyc, 10 MOXKE MpPOSBIATHCA B pisHMX (popmax (oOMexKeHHs MpaB i cBOOOX OCOOMCTOCTI,
SHIDKEHHS JOCTYITy 0 OTPHMAHHs IeBHOI iHdopMarlii, 3a60poHa MaCOBHX aKIIiil ITPOTECTY i T.A.) .

Buxoasun 3 mporo, B yMOBax KOHKPETHOI MOJITHYHOI CHUTyalii Mepes eNiTol IMOCTae auiemMa
BUOOPY JOMIHYIOUOTO JDKEpesia JIeTiTHMAallii Ta TOB’S3aHUX 3 HUM CIOCOO0IB misibHOCTI. Ha mymky
JI. Canicrebana, MOMITHYHA eliTa MOXKE 3MIMCHIOBATH BIAAy, CIHPAIOYNCh HA MATPUMKY OUIBIIOCTI
CYCHIJIBCTBa, ajie Uil IIbOr0 BOHAa Mae COpPMYBaTH BHCOKHI PiBEHb KOHCEHCYCY B pPaMKax IMOJITHYHOI
cucteMu. Moro OCHOBY CKIAJalOTh AOMiHYIOWi I[HHOCTI Ta BipyBaHHS, 0 (OPMYIOTh 6a30Bi 3acaiu
JeriTuManii, oOTpyHTOBYIOUM JOLUIBHICTh MepeOyBaHHS NpHW Biali KOHKPETHOI eliTH Ta 00O0B’S3KOBICTbH
MacoBoi oKopH iH. JlaHi 3acaau OKpECIIOI0Th CBOEPITHUN MIHIMYM JOBIPH MIX €JIiTOIO Ta CYCHiJILCTBOM,
mo 3a0e3leyye OCHOBY MOJITUYHOTO TOPSIKY, CTAaOUTBHOCTI Ta TIOCTYMATBLHOTO PO3BUTKY CHCTEMHU
B istomy. BonHouwac, emiTa MoXxe pO3risaaTH i NPUMYC SK OCHOBHE JKEPENO BJIACHOI JIETiTUMHOCTI.
3a TakUX yMOB BOHA TIOCTIHHO TepeOyBae B MOIMIYyKY 3ac00iB (B TOMY YHCIII HACHILHUIILKUX) BIUIMBY Ha
CYCIIUTBCTBO Ta MPUAYIICHHS aKTUBHOCTI CYIPOTHUBHUKIB. 3a TAKUX YMOB B3a€EMOJIIS CJIITH Ta CYCIiJILCTBA
XapaKTepU3YETbCsS BUCOKMM DIiBHEM HAampyrd, BiACYTHICTIO e(eKTHBHOI B3aeMoAii, M0 MOXKe
CIIPUYMHIOBATH KPU30BI CUTYAIli] B TIOJITUIHIN CHCTEMI.

Ha nymky JI. Canicrebana, icHye 3BOpOTHIM 3B’SI30K MDK JIETITUMHICTIO Ta HAacCHJIBCTBOM.
BxopiHeHICTh B CYCIIIBHIA CBIIOMOCTI OCHOBHHIX 3acaj JICTITHMAIli 3MEHIIYE PHU3UKA BUKOPHUCTAHHS
HAaCHJILCTBA, a CHUCTEMAaTHYHE MOTO0 BUKOPHUCTAHHS BiOYBAETHCS 32 YMOBH I030aBJICHHS CJIT MIUPOKOI
MiATPpUMKH Mac. BinnoBigHO, JETITHMHI €JiTH OpIEHTYIOTbCA Ha BHKOPHUCTAaHHS IEPEKOHAHHS, a
HEJICTITUMHI — HacWIbCTBa SK 3aco0y HaB s3yBaHHS CBO€l BOJI OUTBIIOCTI cycmibeTBa. OTOXK,
JETITUMHICTh — II€ TOCTIMHUA TOIIYK KOMIPOMICY MK €JITOI0 1 CYCHiJIbcTBOM, OCHOBOIO SIKOTO
BUCTYIAIOTh TPAIHILI], PALiOHATi3M, Bi[MOBA BiJ BUKOPHCTAHHS HACUIBCTBA .

Buxogsum 3 1p0TO, JETITHMAIS TOMITHYHOI €IITH — II€ JBOCTOPOHHIN TMpormec B3aeMOJIii
MONITHYHUX CYO’ €KTiB, MPETEHAYIOUMX Ha BIagHI pecypcH 1 BIUIMB 3 METOI0 peajlizamlii BIacHUX
MIOJITHYHUX 9 MOJCPHI3AIIHHUX MPOCKTIB Ta Cy0’ €KTIB, AKi HAAAIOTh IM BU3HAHHS Ta MiIATPUMKY. 3MiCT
JaHUX JETITUMALIfHUX MPOLECiB PO3KPUBAETHCS KPi3b MIPU3MY HACTYITHUX CKJIaIOBHX:

1) oOrpyHTyBaHHS, BUIIpaBAAHHS, IiATBEPHKCHHS MPETEH31M HA COMIANIbHY 3HAYMMICTh O THIHOI
ST Ta BH3HAYCHHX HEIO CTPATETIYHUX HAIMpPSAMIB iSIIBHOCTI, a TaKOX CIOCOOIB i1 37iHCHEHHS, IO

" Ocurnos, I'.B. (2001). Hcmopus coyuonoeuu 8 3anaonoii Espone u CLIIA. Mocksa: M3natensctBo HOPMA, 242-243,
2 KepuMoB, A. JlecumumHocnb nonumuseckoli e1acmu: npo6iemvl 0euHuyull i OCHOBHbIE MeOPemuuecKie Mooell
<http://elar.urfu.ru/bitstream/10995/31128/1/iuro-2015-137-10.pdf>

3 Canucreban, JI. (1993). [ToauTudeckre CUCTEMBI U JISTUTUMHOCTD. Juanoe, 4, 45-49.
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BiI0OyBa€eThCcs a00 3a BIACHOIO iHIIIATHBOI, a00 3a JTOTIOMOTOK) MOJMITHYHUX KOHCYJIBTAHTIB YU 1HIIHX
3aIiKaBJIECHUX 0Ci0;

2) BU3HAHHA 3HAYMMOCTI Ta IMATPUMKA iSTILHOCTI TONITHYHOI CNITH aBTOPUTCTHHMH OCOOaMH,
migepamu 1yMkd, 3MI, aKTHBHUMH TpyNIaMH TPOMaICHKOCTI Ta iH.

BignoBigHO, MOKHA TOBOPUTH TPO HASBHICTH CYO’ €KTIB JIETiTUMAIIi], SIKI TOJIUIAIOTHCS Ha
CyO’€KTIB OOTPYHTYBAaHHS 1 BUMNPABIaHHS CHCTEMH COIIabHUX 3HAYEHb Ta Cy0 €KTiB i1 BU3SHAHHS 1
niarpumku. Ilepiri 3 HUX BUCTYMAIOTh Cy0’ €KTaMu JIETITUMALIHHOI MTOJITHUKY, a APYTi — Iie 00’ €KTH
il peamizamii. OTOX, JEeriTUMaIliifHa TOJITHKA BUCTYMA€ THCTPYMEHTOM BIUIMBY CyO’€KTIB Ha i
00’€KTH JJIs1 yTBEpDKEHHs, MIATBEp/UKEHHS abo peanmizaiii MEBHOI COLIAILHO-TIONITHYHOT
npaktuku. Cy0’exktamu ii peamizarlii MOXXYTh BUCTYINAaTH KOHKPETHI TPEICTABHUKU TMOJITUYHOL
eNiTH, SKI 3aliMaloTh Pi3HI MO3MIIi B CTaTyCHO-POJIBOBIM CiTILi, MapTii, Aep)kKaBH, MIKHAPOIHI
oprasizarii, TpaHCHAIllOHaJIbHI Kopropamii. /[0 00’€KTIB MOXHa BIIHECTH — pI3HI TpyIH
IPOMAJICBKOCTI, TPOMAaJCHKO-TIONIITHYHI ~OpraHizauii, CyCHUIbHY IYMKy, MapTii, Jep)KaBH,
MDKHApOIHI opraHizaui'l'l. 3acobamu 31MICHEHHSI JIETITUMAIIIMHOT TTOJIITUKA BUCTYMAIOTh: 3MIHH JI0
3aKOHO/IABCTBA 3T1/IHO HOBUX MPABUJI 1 HOPM MOJNITHYHOI B3a€MO/IIi; BUKOPUCTAHHS XapHU3MaTHUYHUX
SIKOCTEH 3arajJbHOHAIIOHAIBHOTO TOJITHYHOTO JIifiepa; YCHIIIHA peallizailisl 3araJbHOACpKaBHUX
cTparerii MoOJAepHi3aliifHOro po3BUTKY. Jl0 OCHOBHMX CKJIQIOBHX JIETITUMAIIIMHOI MOJITUKU
BITHOCSITh MOJICPHI3AIlII0 Y TIOBHE OHOBJICHHS CHCTEMH OpraHiB BJIaJ{, MPOBEACHHS TIEBUX
pedopm, dhopMyBaHHS 3aralbHOHAIIOHAIFHUX TOJITHYHHUX JIJAEPiB, CHUMBOII3AIII0 MOTITHYHOTO
IIPOCTOPY 3TiZHO HOBUX TEHICHIIIH CYCITUIBHO- IO THIHOTO PO3BHTKY .

JUSITBHICTD TONITUYHOT eJITH BiAHOCHO peaii3alii JIeriTUMAIiifHOT HOJITUKH SBIISIE COOOI0
JIETITUMAIIHHANA TIPOIIEC, 0 BiAOYBAETHCS Y KOHKPETHHUX MPOCTOPOBO-YACOBUX paMKax. Y Xoji
Horo posropTaHHs BigOyBa€ThCS B3a€MHE BH3HAHHS CYO €KTIB 1 OO’€KTIB uepe3 CUCTEMY
JETITUMAIIMHUX 3B A3KIB Ta OpI€HTaIlli, a TakoX (opMyBaHHs i€papxii JeTITUMAI]l MOJITHKH
saraom’. Ha mymxy O. HoBakoBOi, MOXHA BHIUINTH HACTYIIHY MPOLEIYpY JETiTHMAL[iHOro
Mporecy, IO TPOXOAUTHh TMOMITHYHA eniTa: 1) BUpoOJeHHsS TpaBuUi Ta HOPM MOJITHYHOI
TiSUTBHOCTI Ha OCHOBI MiHIMaJIbHOTO KOHCEHCYCY MK OCHOBHMMH TpyHaMH iHTEpECiB;
2) mepeKOHaHHs MPOBIIHUX MOJITHYHUX CYO’€KTIB y JOMUIBHOCTI Ta HEOOXITHOCTI ISATH 3T1AHO
NPUAHATHX MPaBUI Ta HOPM; 3) iX MpaKkTUYHA peati3allis MoJiTHYHUME cy0’ ektamu. Ha nmepiomy
etami BigOyBaeThbcsi (OpMyBaHHS TpaBWUJI Ta HOPM B3aEMOJii, IO 3MIMCHIOETHCSI B MeEXax
IHCTUTYLIOHAJIFHOTO CEpelOBHINA IisUIbHOCTI MOMITHYHOI enith. Ha npyromy — cropuifHATTS
JOITBHOCTI BUPOOJICHHX TPaBWJ Ta HOPM 3TIHO TPHUHIMUIIB: 1) TP «3 HYJIBOBOIO CYMOIO»,
HACJIIJIKOM YOTO € He3MIHHUHM 00CsT MaTepiaibHUX OJar i cy0’ €KTiB B3a€EMOJIT Ta OTpUMaHHS iX
MEPEMOXKIIEM; 2) TPH «3 HEHYJIBOBOIO CYMOIO», IO MPHU3BOIUTH 10 3MIHH 00CATY CYKYITHUX OJiar,
a MOXIIUBICTH BUTpally YU Nporpamy MOpuOIM3HO OJHAKOBa JJsI KOXKHOTO 3 CYO €KTIB.
Oco06arBOCTI MOTOYHOI TMOJITHYHOI CUTyaIlli BH3HAYAIOTh JOIIIBHICTE Opi€HTAIli HAa TOW Y
IHIINI TPUHINII, BU3HAYAIOYM 3aCO0M MPAKTHUYHOI peasi3ariii.

B ymoBax mopepHizalii HOJITHYHOI CUCTEMU BUOIp IPU «3 HYJIHOBOIO CYMOIO» CKEPOBYE
JeTiTUMaliHUI Tpomec Ha 30€peXEHHS ICHYIOUMX IMOJITHYHUX TPaauIii, II€BICTh SKUX
ACOIIIOETHCS 3 OCOOMCTHM aBTOPUTETOM IEBHOTO MOJITHYHOTO Jiijepa. ['pynu iHTepeciB, moTpedn
AKUX He Oynu BpaxoBaHi, OyAyTh MOPYIIYBaTH CTaOUIBHICTH IMOJIITUYHOTO KYpCY, CTBOPIOIOYH
cuTyatuBHI Kpu3u. [IpaBmsiua mosiTH4YHA e€miTa, MparHydd MaHEBPYBATH MK BCTAHOBJICHUMU
NpaBUJaMHU Ta BUMOTaMM TIE€BHHUX TPYIl IHTEpEciB, MOXE CTBOPIOBAaTH BUAMMICTH peajtizarii
MOJICpHI3allIfHUX TEpPEeTBOPEHb. JlaHa cuTyalrisi Mpu3BOAUTH O MOCTYIIOBOI BTPATH JIETITUMHOCTI
ICHYIOUHMX TpaBWJ I'pU Ta 3pOCTaHHS PIBHSA HEJOBIPH CYCHUIBCTBA SK JIO €IITHOTO MOJITHUYHOTO
IHCTUTYTY, TakK 1 10 3A1HCHIOBAHOT HUM TIOJIITUKH.

! Bucornpkuii, O. (2006). JleriTumariiitna moituka: MOHATTS 1 CyTHICTD. [lonimuunuil menedicmenm, 3, 3-20.
2 HaymoB, A. (2012). Jlesiki acIIeKTH JeTiTHMALI] MO THIHOTO PEXUMY B YMOBAX [EPEXiAHOTO CYCIILIBCTRA.
IHanopama nonimonoziunux cmyoii, 9, 130-137. <http://nbuv.gov.ua/UJRN/Pps_2012_9_21>

3 Bucornpkuii, O. (2004). CyTHICTB JeriTuMaltii NoMiTuku. [loaimuunuti menedscmenm, 4, 24-34.
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Bubip rpm «3 HEHYIBOBOIO CYMOIO» OUIBIIOI MIPOIO CHpPHUSE AOCATHEHHIO peaTbHOI
JETITUMHOCTI  €JiTH, IO TIPYHTYETbCS HA JAEMOKpAaTW4HIA Tpaguiii, QopMmyioun Bipy
B CIIPaBE/IIMBICTh, 3aKOHHICTh MPUUHATHX MPaBWI 1 HOpM. BUX0asiuM 3 1IbOTO, JIETITUMAIlIHHHANA
nporec 3abe3nevyyeTbcs HACTYMHUMH AisiMH:1) JOCSATHEHHSM OalaHCy Ta KOHCTPYKTHBHOI
CHIBIIpalll MK T1IJIKaMH JIep>KaBHOT BJIaJM Ha OCHOBI BH3HAHHS Ta JOTPUMAHHS 3alPOTIOHOBAHHUX
€IITOI0 TMPaBWJI 1 HOPM TOJITHYHOI B3a€MOJil; 2) JBOCTOPOHHBOIO KOMYHIKAIIEIO BIAJHUX
Cy0’€KTIB 13 PI3HOMAHITHUMH TPYyIMaMH TPOMAJCHKOCTI B XOJI SIKOI BiIOyBAa€ThCS IMOCTiHHA
pO3’sICHIOBaIbHA POOOTAa BITHOCHO CTpaTerii Ta 3aBOaHb CYCIHIJIbHO-TIOJMITUYHOTO PO3BUTKY;
3) CIpUSIHHSIM PO3BUTKY OCHOBHHX (OpPM TPOMAICHKOTO KOHTPOJIO 3a MISUTHHICTIO OpraHiB
JepkaBHOI Biagu; 6) 3aKpiIUICHHSM JIEMOKPAaTUYHHUX I[IHHOCTEHW B3a€EMOJii Ta oOprasizaiii
IIOJTITHYHOTO IPOLIECY B MACOBIH CBizoMOCTi cycminberBa'.

EdexTuBHICTh JleriTuMamiifHoro mporecy OOYMOBIIOETbCS HHU3KOIO MEXaHI3MiB, IO
MPEACTABIISIIOTh €THICTh 3acO0IB PO3MIMPEHHsSI Ta peajizamii MOXKJIMBOCTEH JIETITUMAIlIMHOT
MOJIITUKH, SIKi 3/IIHCHIOETHCSI KOHKPETHUMH ToTMiTHYHUMHU cy0’ ektamu. Ha nymky O. Bucorskoro,
JOIITPHO TOBOPUTH TIPO HACTYITHI MEXaH13MHU JICTITUMAIII] MO TUYHOT eITITH:

1) inpopmaniitnuii, TO6TO HOCTYN 10 3ac00iB iH()OPMAIIIITHOTO BIUIMBY Ha Pi3HUX CYO €KTIB
BH3HAHHS JIOUUIBHOCTI TMOJITHYHOTO KypCcy 3 MeTor (OpMYyBaHHS HEOOXIJTHOTO KOHTEKCTY 1
3HAuYeHb MOiH, 10 BiIOYBAIOTHCS;

2) imeonoriyHui, TOOTO BHW3HAYEHHS, OOTPYHTYBaHHS Ta pO3’ACHEHHS 1A€H, M0
3a0e3neuyloTh NepeBary B KOHKYPEHTHIN B3a€MOJIil, CIPUAIOUN TUM CaMHMM YCIIIIHIA peamizarii
IIOCTAaBJICHUX IlJIEM;

3) ncuxonoriunuii, TOOTO HAABHICTH 3aco0iB (OpMyBaHHA CHPUATIMBOI EMOILIHHOI
aTMocdepH s TPaKTUYHOT MOJITUYHOT AISUThHOCTI;

4) exoOHOMI4YHUH, TOOTO (HiIHAHCOBO-EKOHOMIUHE CTHUMYJIOBAaHHS CYO €KTIB BHU3HAHHS
JIECITUMHOCTI ITOJIITUYHOI ENIITH;

5) npaBoBHiA, TOOTO HASABHICTH MPABOBUX MOXKIMBOCTEH €()EKTUBHOTO BUKOHAHHS (YHKIIN
y TIOJIITUYHIA CHCTEMI;

6) MopanbHHUI, TOOTO MOpANbHO-€THYHE OOIPYHTYBaHHA LiJeH, 3aco0iB, HaCIiIKIB
peaizaiiii moJiTHYHOT TiSUTBHOCTI;

7) comiamizauiiHuii, TOOTO (QOpPMyBaHHS AaKTMBHO JiI0UYOro Cy0’€KTa BH3HAHHSA
MPOBA)KYBAHOI TOJITUKH, KWW 3HAE Ta YCBINOMJICHO OIIHIOE 1i 3MICT, HAmNpsIMHU, 3aBJIaHHS,
HACJIIIKH.

VY3romKeHICTh TaHUX MEXaHi3MiB, BIAIOBIIHICTh KOHKPETHIN MOJITHYHIN CUTYaIll J03BOJISE
eNmiTi po3mmproBaTH cdepy peamizalii BIACHOI MOJITUKM, IOCTIMHO MiJABUIIYIOYM piBeHb il
edexTuBHOCTI. BomHOUAC, HEBpaxyBaHHS BIUIMBY JaHUX MEXaHI3MIB, BIICYTHICTh CKOOPIWHOBAHOI
JETITUMALIHHOT TIONITUKA TPHU3BOAUTH [0 KpPU3M JIETITUMHOCTI MONITHYHOI emith. Bona
MIPOSIBIIIETBCSL Yy BIJICYTHOCTI MOMIJIMBOCTEH TPAKTHYHOI peamizarii 3aJeKIapoBaHOrO EJITOI0
MOJITUYHOTO KYpCy, 3MiHI TOCTaBJIEHMX LIeH Ta HE3IaTHOCTI BiJCTOIOBATH BJACHI IHTepecu
B MEXaX 1HCTUTYIIIOHAIHHOTO cepenoBuia (GyHKIIOHYBaHHA. Jl0 NMPUYMH BUHUKHEHHS KpU3H
JIETITUMHOCTI MOKHA BiZTHECTH: 1) BTpaTy KOHTPOJIIO HaJ MOJITUYHUMH MPOLIECAMH Ta CUTYAIII€I0, a
TaKOX HHU3bKHHA piBEHb 1H(HOPMOBAHOCTI CTOCOBHO 1X PO3BUTKY; 2) BIACYTHICTh MIATPUMKHU PI3HUX
Cy0’€KTIB, SIKI BOJIOJIIIOTh KOHKPETHUMH BUJAMU KamiTany; 3) HIBEIIOBaHHS 3HAYECHHS JTOMIHYIOUHX
1716, IIIHHOCTeW Ta HE3JaTHICTh TEeHEpYyBaTH HOBI MOJEpHI3alliiHI MPOEKTH, HampaBeH]
Ha MJBUIIEHHS PIBHA CYCHUTBHO-TIONITUYHOTO PO3BUTKY; 4) HU3BKUN piBEHb BHYTPIIIHBOENITHOI
B3a€EMO/II1, 10 T030aBIII€ MOMJIMBOCTI BYACHO pearyBaTd Ha BHUKJIMKH Ta TPUHAMATH aJIeKBaTHI
pitenHs; 5) BiICYTHICTB 4iTKOI CTpaTerii JisIBPHOCT] Ta BpaXyBaHHS HACIIAKIB IPUIHATHX PileHb .

! Hosakosa, O. (2005). ITpoGieMa JIeriTHMHOCTI BIIai B KOHTEKCT] ITOJITHYHOI MOJEPHI3aLii YKpaiHCBKOTO
cycminberBa. Cyuacha ykpaincoka noaimuka: Ionimuku i norimonoau npo uei. 7, 102-111.
2 Bucornpkuii, O. (2004). CyTHICTB JeriTuMaltii NoMiTuku. [loaimuunuti menedscmenm, 4, 24-34.
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Ha nymky €. Ilokypa, BU3Ha4YeHI NMPUYMHU KPU3HM EIITHOI JIETITUMHOCTI MOXYTh OyTH
JIOTIOBHEHI: 1) BUCOKMM piBHEM KOH(IIKTHOCTI CYCHUJIbHO 3HAYMMMX IIIHHOCTEH Ta €roiCTHYHUX
1HTepecCiB MpaBIIAYOi €NNiTH; 2) TOCHICHHSIM MPOTUPIY MIXK ifieajJaMy Ta MIHHOCTSMH JEMOKpATii,
a TakoK cmpoOamMu X BHPIMICHHs, IO 3MIMCHIOETHCS B TOMY YHCII W CHUJIOBUMH METOJAMU;
3) HU3BKUM PIBHEM TIPEICTABICHOCTI IHTEPECIB PIZHUX TPyl TPOMAJCHKOCTI B TOJITUYHIN
cucreMi; 4) MOCUICHHSIM MPOIECiB OI0pOKpaTH3allii Ta KOPYMIIOBAHOCTI BIIAJIH.

Buxonsun 3 1mporo, MOJITHYHA €lliTa Mae 3AiHCHIOBATH KOMIUIEKCHUH MiAXiJ IIOAO peatizarii
e(eKTUBHOI JIETITUMAILIMHOI MOJITHKH, BHKOPHCTOBYIOYHM KOHKPETHI TEXHOJIOTII, a TaKOoX IOCTIHHO
3IICHIOBATH KPOKH OO0 MONEPE/KCHHS Ta 3MEHILCHHS HACIIIKIB BIUIMBY KPU3H JICTITUMHOCTI. MoXHa
BHIUTUTH JCKiTbKA HATIPSAMIB JTiSTLHOCTI IMONITHYHOI €JIiTH, 0 3HIDKYIOTh PU3UKH JISJICTiTHMAITI]:

1) ¢opmyBaHHS Ji€BOI CHCTEMH TIOJITHYHOIO YIPABIIHHA Ta 3MIMCHEHHS MOJCPHI3aliHHUX
NIepETBOPCHb, HANPABJICHUX Ha IIBHIICHHS PIiBHSI I0OpOOYTYy TpOMAJsiH, 3a/J0BOJICHHS iX OCHOBHHX
moTped Ta iHTepeciB, 3aCBOCHHS IEMOKPATUIHHX I[IHHOCTEH, IMiBUINEHHS PiBHS MOJITHYHOI KyJIbTYPH;

2) CUpHsSHHS HAJIaro/PKCHHIO JBOCTOPOHHBOI B3a€MOii 3 OCHOBHUMH TPyIaMH TIPOMaJCbKOCTI
3 MeTol0 iH(QOpMyBaHHS, pO3’SICHEHHS, MOHITOPHUHTY TPOMAJICHKOI ITYMKH CTOCOBHO 3HAYYIIOCTI Ta
e(EeKTUBHOCTI JACPKaBHOI HOJIITHKHY;

3) CTBOpEHHS CHCTEMH Ji€BOTO KOHTPOJIIO IPOMAACHKOCTI 3a MisUIBHICTIO MOJITHYHOI €IiTH Ha BCIiX
PIBHSX YIPABIiHHS;

4) BCTaHOBJIGHHS Ta 4YiTKE AOTPUMAHHS MpaBHJ IOJITHYHOI TPH BCiMa JIIOUUMH CYO €KTaMH
IIOJTITUKH, OPi€HTAL[is HA IPABOBI METOIHM JOCATHEHHS LIiJIei .

OTxe, JIETITUMAITIS €TITHOTO MOJITUYHOTO 1HCTUTYTY — II€ TPOIEC ABOCTOPOHHBOI B3a€EMOIII €IIiTH
Ta CYCHUIBCTBA BIIHOCHO OOIPYHTYBaHHS MpPETEH31l Ha 3HAYMMICTh BU3HAUEHHUX CTPATErii HisSUIBHOCTI Ta
BH3HAHHSA iX JOIIUIBHOCTI B YMOBax KOHKpETHOI ToiiTW9HOi cuTyamii. Jleritumariitauii mpormec
XapaKTepU3YETbCsl HAsBHICTIO KOHKPETHUX €TalliB Ta MeXaHi3MiB NpakTHyHOI peainizanii. Bomnouac,
SIITHUHM TOMITHYHANA 1HCTUTYT Ma€ HE TIIBKH PO3POONIATH Ta peajizoByBaTH €(PEKTHBHY JICTITHUMAIIHHY
TIOJTITHKY, ajie ¥ 3HIKYBATH MOYKJIMBI PU3HKH JeJICTITHMI3allii.
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CHANGE OF POLITICAL ELITE BY LUSTRATION:
GENERAL DESCRIPTION AND PROGRESS TRENDS
IN UKRAINE

The article is written with the purpose to investigate functioning of political elite. The author
analysed the features of change of elite in transformation society and investigated lustration as
one of the forms to change political elite. The author investigated a concept "political elite", its
functions, role and typs; defined conditions of forming of political elite and principal reasons
of its change. In addition, the author of the article described and complemented the stages of
change of political elite in Ukraine during years of independence. A short description of the
Revolution of Dignity in Ukraine was given as a challenge to the elite and beginning of its change.
The author gave interpretation to the concept "lustration". There are prognoses in relation to
further development of lustration in Ukrainian society and its role on the political elite.

Keywords: political elite, transformation society, nomenclature, lustration, Revolution of Dignity.

OCHOBOIO AEMOKPAaTHYHOT'O PEKUMY € JT10epani3m, II0paji3M Ta MPo30picTh BUOOPUOI CHCTEMH; aje
OKpiM TepepaxoBaHuX (DaKTOPIB BaKIMBOIO CKIIAJOBOIO PO3BUHYTOI'O CYCHUIBCTBA € MEpioguyHa 3MiHA
MOJIITUYHOI eTiTH. B IEeMOKpaTHYHHX peKHMax TOJIOBHE camMe (OpMyBaHHS pe3yJbTaTHBHOI W
KOPHUCHOI JIJIs 3arajiy eJiTH 1 BYacHE Ta SKiCHE il OHOBJICHHS. POJIb 1 MOXKIMBICTE OHOBJICHHS TIOJITHIHOI
CJIITH JAUCKYTYIOTHCS MOCTIMHO, OJHAK OCOOJMBO aKTHBHO B ITEPEXiAHI MEPiOAM PO3BUTKY CYCHIIBCTBA.
Came Takwii TIepiosl MU TEPEKUBAEMO HUHI, TOMY TUCKYCIS IIPO 3MiHY IOJITHYHOI €NITH B YKpaiHi BKpait
aKkTyanbHa. besrmocepemHio poib MpU 3MiHI MOJMITHYHOI €TTH 1 B THOJANBIIOMY PO3BHTKY ITOJITHYHOL
CHCTEMH CYCHUIBCTBa BiJirpaioTe MeToiu, ¢opmu miei 3minu. OnHielo 3 Takux (HOpM Ha CHOTOIHI €
mocTpauis. [IpuanHOI0 3aCTOCYBaHHS JIOCTPALifHUX METOAIB OHOBJCHHS Biaau € OCOONMBUH mepiof,
B SIKOMY 3HAaXOJIMTHCS CYCIIIBLCTBO 3apa3, — TpaHchopMaIliiHuH.

Tpancdopmariiine cycmiibcTBO € OCOOJMBHM THIIOM CYCHIJIBCTBA, 3 NMPUTAMaHHUMH AJISI HBOTO
BJIACHOIO JIOTIKOI0, 3aKOHOMIpHOCTSMH (YHKLIOHYBaHHS Ta HasBHICTIO crenudiunux puc. Take
CYCIIUTBCTBO BHUPI3HAETHCSA TOKOPIHHOIO 3MIHOIO OCHOB COITIaTbHO-CKOHOMIYHOTO Ta TOJITUYHOTO JKHUTTS,
3aCBOECHHSM HOBHX IMOJIITHYHUX IMIHHOCTEH 1 HOPM. SIK HACTiOK — MOPYIITYETHCS CTaH BIIHOCHOI piBHOBAru
1 cTabiIBHOCTI, IPH IILOMY, 32 YMOBH BiICYyTHOCTI 00’€IHYIOUOi i/1€i, iCHYBaHHI MOCTIHHUX KOJIWBAaHb 3
MIPUBOY BHOOPY Mojeieil TpaHChOpMaIIHIX MPOIIECIiB, MOTINOMIOETHCS XaOTHYHUN CTaH CYCITUIBCTBA,
30UTBITY€ETHCS CTYITIHD HOTO NIe3iHTerpaltii Ta Ae30picHTallii, Biq0yBaeThCsa HECTIHKICTD MOJITUIHOT SIiTH 1
notpe6a B i 3MmiHi'.

OTke, METOIO CTATTi € aHaji3 MrocTpauii sIK GOpMH 3MiHH HOMITUYHOL €NiTH B TpaHCPOpMaLitHOMY
CYCITUTBCTBI.

[Ipo 3miHy momiTHYHOL eiTH MHcaliy Lie y cTapolaBHbOMY CBiTi. Tak, JleMOKpiT BHCyBaB Teopito,
0 3MiHa BIaJW MOXKe BigOyBaTHCS JUILIE MiJ BIUIMBOM OOXXECTBEHHUX CHII, a cO(IiCTH Ha MPOTHBAry

'MInucko, 0.0. (2010). deromen 6ropokpartii B TpaHcOPMALIHHOMY CYCITITBCTBI. <http://www.rusnauka.com/
9_DN_2010/Politologia/60686.doc.htm>.
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oMy, CTBEp/DKYBAIM, IO IOJIITUKA — I cdepa MPOsSBY JIIOACHKOI JisubHOCTI. COKpaT BBaxas, IO
MIPaBUTH JCP)KABOIO MOXYThH JIUIIE 3HAIOUi, OCBIAYCHHI JIOIHW, SKi IMOBHHHI NMPUXOIUTH HA 3MIHY OJIWH
omHOMy. A 3a Teopicro Ilmarona koHTpomoBaTH Biaay THOBHHHI 10 HaWMyOpimmx TpaBUTEINIB, SKi
o0uparoThca Ha BUOOpHUX 300pax.

HaiiBugaTHIiMMU KiacMKaMH, sIKI BAABAIKCS O aHalizy chepH eliTapHUX BIIHOCHH 3BICHO €
I'. Mocka, B. Ilapero, H. MaxkiaBemm, M. bepases, II. Copokin, M. Bebep, @. Himme, 3. ®peiin,
E. ®pomMm. Came 1ieii psim HAyKOBITIB TIOKJIAB OCHOBY TOJIAJIBIIOI HAYKH — €JITOJIOTii, OCKIJIbKA caMe BOHU
JlaJTA BU3HAYCHHS JAHOMY TIOHSATTIO, OXapaKTePU3yBall OCOOIMBOCTI, POJIb Ta CUCTEMY (DYHKIIIOHYBaHHSI.

Ha Ttepenax VYkpaiHn mpoOIeMaTHKOIO €NIITH BIEpIIE IMOYad 3alMaTHCSA TakKi JOCHITHUKHA SK:
I'. I'paboscrkmit, /1. Jlonmos, [.JIucsk-Pynannpkuit, B. Jlumnacekuit, 5. Ilenencpkuii.

o x crocyeThCsl HOBITHIX HOCTIKEHb Yy cdepi emitomorii Ta ocobOmmBocTeidl i1 3MiH, crin
BUOKPEMHTH POOOTH TaKUX HAyKOBIIB sk M. AdanacweBa, I'. Ammna, I. Bepexnoi, O. binoro, /[. Buapina,
C. Haywmkinoi, J[. KopotkoBa, I. Kykonera, O. Kynenko, b. Kyxtm, JI. Manmziit, M. MuxanbueHka,
B. [Motyneautskoro, M. Ilyneru Tommo. AJie KOMIDIEKCHOTO TOCIiPKEHHS (OpM 3MiHU MONITUYHOI €ITiTH,
a TOYHIIle, aHAaJIi3y JIIOCTpAaIlii, IK METO/y 3MiHH TMOJITUYHOI €IIiTH JOCi He crocTepiraiock. Tomy aBTop
BBa)KA€ 3a MOIUTHHO MPUAUTATH YBary came I mpooeMaTHII.

[Tepm HiK HamaTH XapaKTEPUCTHKY IMOHSATTIO JIFOCTPAIliS 1 MPOCTIAKYBATH i TOJOBHI OCOOIMBOCTI,
K crmocoOy 3MiHM IMOJITHYHOI €NIiTH, BU3HAYMMO YMOBH (OPMYBaHHS MOJITHYHOI €NIITH Ta OCHOBHI
NpUIMHKA i1 3MiHH. Bparoumch 10 mOCTiDKeHb y ik cdepi, HE MOKHA OMHHYTH TaKi TOHATTS SIK
«pEKpyTaIlisi», «PEMPOAYKIis» «IUPKYIAIis» TOMTHIHOI emith. CrpoOyeMo naTh TOSCHEHHS ITUM
TEepMiHaM.

Pekpyranis — e 3aiydyeHHS HOBHX JIOACH 0€3 KOHKpETH3allii SIKICHOI XapaKTePUCTHKH I[LOTO
MpOIIeCy Ta IX COLIaTbHO-TPYNOBOTO IOXOKEHHS. [HKOJIH 11e SBUIIIE HA3WBaIOTh JOOOPOM EIliT.

Pemnponykiist — 11e BiITBOPEHHS €IITH B ii BIACHUX MEXKaX, TOOTO B paMKax JaHOI COIialIbHOT TPYIIH.

Hupkynsiis — 11e Takui crmocid 3MiHU €JTiTH, KOJIH 11 MO3UIlii 3aiMarOTh JIOAM 3 1HIIMX COI[iaIbHUX
TPy, Iie 3MiHa IePCOHANY, KUl 3aiiMae KITFOU0BI MTO3MUIii B TOMOBHHX iHCTHTYLISX JAHOTO CYCIiIbCTBA'.

Y CcTabimpbHUX TMONMITHYHUX CHCTEMaX PEKPYTYBaHHS €JITH BiIOYBAa€THCS 3TIHO 3 PETEIHHO
PO3pOOJIEHUMH TIPOLEAYPaMH, Y PE3yJbTaTi YOro MEPCOHAIBHUM CKIad eNiTH 3 OUIBIIOI YH MEHIIO
TIePIOTMYHICTIO OHOBJIIOETHCS, a caMa IMOJITHYHA CTPYKTypa 3aJHIIAE€THCS 3HAYHOIO MipOI0 HE3MIHHOIO.
[To-iHIIOMY CKJIaTa€ThCs CTIpaBa B YMOBaxX pO3JIOMY TIOJITHIHOI CHCTEMH B TIEPiOJIU HOJITHIHOI
HecTablMBPHOCTI. 3a IHMX YMOB BinOyBaeThcs TpaHchopMamis abo 3MiHA €IiT: JIIOOW, L0 3aliMaroTh
KITIOYOBI MO3UIII B TONITUYHOMY YIpaBIiHHI, BTpayalOTh CBOI MOCTH, BUHHUKAae OaraTo BaKaHCIH, sKi
3aMOBHIOIOTHCA 3 MMOPYIIEHHSIM 3BUYaHUX PYTUHHUX HOpM. CyCIiIBCTBO, SIK MPABUIIO, 3aBXKIM Mae 0arato
OXOUMX 3aWHATH eMiTHI mo3uilii. lle CTUMYNIOEThCS BHIIMMM CTAaTyCOM YIIPAaBIIHCHKOI IiSUTBHOCTI,
MPECTIKEM.

Y mporteci peKpyTyBaHHS MOJITHYHOI €JTiTH HaBaXUIMBIII MOMEHTH — IIUPOTA i1 comiansHoi 0a3w,
KOJIO 0Ci0, IO BiIOMUPArOTh €Ty (CEeJIEKTOpaT), BPEIITi, MPOoIeIypa, MeXaHi3Mu Bioopy. Po3pi3HsIOTE Ba
TOJIOBHHUX THUITH PEKPYTYBAHHS €JIIT — BIAKPUTUHN Ta 3aKpUTHUH. ENiTy HaA3UBaIOTh BiIKPUTOIO, SKIIO JTOCTYI
110 Hel BIIKPUTHI MpEACTaBHUKAM PI3HOMAHITHUX COIIaJbHUX BEPCTB. 3aKPUTOIO €IIiTa € Y BUNAJKY, KOIH
MpoIleC PEeKPYyTYBaHHS TMPHUIIMAae CAaMOBIATBOPIOBAILHUI XapakTep. 3aKpUTHHA THII PEKPYTYBaHHS EITH
ICTOPUYHO MEPLINiA, TOAI K BIAKPUTHIA — PE3yJIbTaT PO3BUTKY MONITHYHUX CUCTEM, OCKUIBKU TOTpedye A
CBOro (hyHKIIOHYBAHHS HAHBUIOrO PiBHS MOTITHYHOT KY/IbTypH .

Poub eiTi B OMITHYHIN JiSTIBHOCTI KOKHOTO CYCITIJIBCTBA BiIOOpaXaroTh ii QyHKI:

1) emiTi BimIirparoTh HAHBAXKJIMBINIY POJIh Y BU3HAYCHHI MOJITHYHOI BOJI COIIaIbHUX TPYI, YCHOTO
CYCHIJIBCTBa 1 y BUpOOJIEHH] MeXaHi3MiB peastizalii i€l Boi;

2) eNiTH NOKJIKKaHi (OpMyBaTH HOJITHYHI I[LJTI CBOET IPyIIH;

3) emiTH PEryNIOI0Th MiSUTBHICTH i3 TMONITHYHOTO MPEACTABHUIITBA TPYIH, JO3YIOUH MiATPUMKY,
MTOCHITIOI0YHN 200 00MEeXyHouH 1i;

4) eniTH € OCHOBHHUM pPE3€pBOM KEPiBHUX KaJpiB, LEHTPOM A000py W pO3MILEHHS KEPiBHHUKIB
Ha PI3HUX AUISHKAX MOJITHYHOI MISUTEHOCTI Ta IeP>KaBHOTO YIIPABITiHHS.

! Benbcbka, T., Kprokos, O. ITpowec GopMyBaHHS i 3MiHH €JIiT B yMOBaX IeMOKpATH3aLLi cucTeMu Biagn. Cycninbha
noaimuka. <http://www.kbuapa.kharkov.ua>.

? Kprokos, O. (2004). TIpo6ieMi pekpyTyBaHHS, PePOAYKLi Ta IIUPKYISLi it 36ipHuk HAYKO8ux npays
Hayionanvnoi akademii depoicaénoco ynpasninns, eun. 2, 208-213.
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CyyacHa ToONiTHYHA eJiTa YKpaiHM Mae€ O3HAaKHU 3aKPUTOi MiJICUCTEMH, SIKA € XapaKTEPHOIO IS
KJIACHYHUX, aBTOPUTAPHUX 1 TOTANTAPHUX CycmiabcTB. Iliguac posmamy Pamsacekoro Coro3y 3HauHA
JacTMHA CY4YacHOi TPaBiAdoi IMOJTITHKO-YIPABMIHCHKOI CNITH 3aJIMIIAIAcCh TPH CBOIX ToOcajgax
y HEHTpAJIbHUX Ta MICIIEBUX OpraHax JepkaBHOi Biagu. lle mpusBeno A0 TposABY Tak 3BaHOI
«HOMEHKJIATYpH», OCKIIBKH 3MiHA MOJITUYHOTO PEKUMY HE MpU3BeTa OO 3MiHHU MONITHKO-YIPaBIiHCHKOT
emitn'.

Tomy B VYkpaini Ha BiAMIHY Bix OIIBIIOCTI KpaiH KOJIUITHBOTO comrabopy — Ilomemii, Yexii,
YropmuHu # iHIUX 10ci He BiAOYNOCS 3MiHU «KPUTHYHOI MacH» MOMITUYHOI enith. ETamm dopmyBaHHS
MIOJITHYHOT eMTH YKpaiHu € crnenudiqvauMu, 3 OISy Ha AOCBiA iHIMUX KpaiH. [IpomoHyeThCs 3BEpHYTH
yBary Ha etanu (popMyBaHHS IOJITHYHOI €NiTH B YKpaiHi, po3poOieHi HaykoBieM — I. BepexxHoio Ta
JIOTIOBHEHI CAMHM aBTOPOM.

1991-1994 pp. CTBOpIOETHCS OCHOBA MOJITUYHOI eNiTH KpaiHu. KinbkicHO Ta sKiCHO B 11 ckiaii
JIOMIHy€ HOMEHKJaTypa, IO BIAMOBHJIACA BiJl KOMYHICTHYHOI ifeosorii ¥ y3s1a Ha 030pO€HHS i7er0
HalllOHAJILHO-JIEPKABHOTO OYiBHHULITBA TA HE3aJIEKHOCTI YKpaiHu.

1994-1998 pp. 3’sBuserscs mnpodeciiiHa modiTHyHa enmita. I[lomiTMka mouMHAae craBaTH
npodeciero. CrocTepiraeTbecs TEHACHISA perioHamizamii mnojaituyHoi enmith. Came B el mepion
perioHanbHI  €NITH  BIEPIIE  TPOAESMOHCTPYBadH, IO 3JaTHI  IOCICTH MOMIHYIOYl  TO3HIIIT
Ha 3arajJbHOJepKaBHOMY PiBHI.

1998-2004 pp. ['onoBHa TEHIEHIlS IHOTO €Taly — 3pOIIYBaHHS Oi3HECY Ta BIamd. YTIM, SIK
CBITYUTH JO0CBiJ ()OpPMYBaHHS IMOJITETIT B IHIIUX KpaiHaX, MpHXia Oi3HECY B MOJITHKY — SBHUIIC aXK HIAK
HE OIHO3HayHe. 3 OAHOrO OOKY, MOCHIIIOETHCS yBara A0 €KOHOMIKH, MPOSBISIOTHCS HOBI YHPaBIiHCHKI
MiXO0AH, M0 OLIBIIE BiAMOBIAAIOTh PUHKOBUM yMOBaM. 3 JPYroro — BIIAJHI TIOBHOBAXKCHHS Jenai
YaCTIIlIe BUKOPUCTOBYIOTECS TSI JIOOIFOBAaHHS TTEBHUX Oi3HEC-IHTEPECIB.

2004-2009 pp. 3miHa MONITHYHOI €JITH YaciB MOMapaHuYeBOi PEBOJIOLI] CIPUYMHMIIA TOYATOK ii
rnubokoi gedopmarii. XapakTepHUMH IS HOJTITUYHOI €TITH B I’ ITUPIUKY «IIOMapaH4yeBOi» Bl CTaH:

— BIZICYTHICTh HEOOXITHOTO CTPATETITYHOTO MHUCIICHHS;

—HU3bKa €PEKTUBHICTD 1 SKICTh MPUHAHATUX NOJITHYHUX PilLICHb;

—HEBMIHHA JIOMOBJISITHCS, TIOTO/DKYBATH IHTEPECH, JOXOIUTH MOJITHIHUX KOMIIPOMICIB i
B 30BHIIIHIH, 1 y BHYTPIITHIH TOTITHIIL;

—BIIUY)KEHHsSI Bifl CYCHIJIILCTBA, LIO TPH3BEIO A0 NOTIUOJIEHHS COLIaJbHOTO PO3PUBY MK 1i
TIPeICTABHUKAMH i epeciuHiMU TPOMAITHAMMU .

2010-2014 pp. — TONITHYHA ENITH HOCHUTh XapaKTep HEBIAMOBIMHOCTI, HEOTHO3HAYHOCTI Ta
HEBU3HAYCHOCTI BIAIOBIIHO IO CBOIX MPSIMHX OOOB’SI3KIB Ta (PYHKIIH. YCs1 eKOHOMIYHA CHCTEMa KpaiHH
mianopsiakoBaHa Oi3HECOBUM KojaM. B pepikaBi maHye OrOpOKpaTisi, KOPYILisl Ta CIOCTEPiraeTbcs MOBHA
KpH3a MnapiaMeHTapu3My.

2014 — 2017pp. — 3MiHA MMONITHYHOI STITH MIJITXOM PEBOJIIOIIHHUX IIEPETBOPEHB, 32 BUMOTAMH YMOB
peBomronii ['imHOCTI 1O BIagM y nepaBi TOBUHHI OyiaM NPHHATH JiAEPH «3 HApOIdy», ajie LbOTO
HE B1IOYNOCS; OYIIbHUKAMHU CTajdl KEpMaHWYl 3 OMO3WLIMHUX [0 KOJNWIIHBOI Biaau cwi. Bmepie
3aCTOCOBYIOTHLCS JTIOCTPAIlIHI BaXkelli, ajie IIOBHOIIIHHOI 3MIHU MOJIITUYHO] JTITH A0Ci He BiOYII0Cs.

Ha >xainp, Bxe cTano TeHAEHII€I0 Te, 0 MOCTiIHHI PeKPYTYBaHHS €JIITH 3 KJIAHOBO-HOMEHKIIATYPHOTO
cepeoBHIIA (10 € XapaKTEPHOIO PHCO0 AJISl HOCTPAASHCHKOTO MPOCTOPY) € OAHUM 3 OCHOBHHX YHMHHUKIB
MOXUIMBOCTI KEpyBaHHS 1 BIICITIAKOBYBaHHS i HOCIIB Ii€l BIaau depe3 BiANpanbOBaHI MEXaHI3MU
iepapxigHoi 3anekHOCTi. IIporiecy comialrbHOTO TUHAMI3MY B CEPEIOBHIII «BIIA0 HOCIIB» 3aMiHEHO
Ha MOHOTIOJI3alil0 BIaau, Nepepo3noAi il aTpuOyTHBHUX YHHHUKIB BCEPEANHI BY3bKO KACTOBHX 3aKPUTHX
TPyIl 3a MPUHIUIIOM OJIM3BKOCTI JIO TOTO, XTO HAa e MOMEHT € OTOTOKHEHHSIM BJIAJTH 1 MOXeE peabHO
BIIMBATH Ha KaJPOBI MEPEMIIICHHS Y 3aKPUTOMY HOMEHKJIaTypHOMY 1011, Koiu B MOMeHT TpaHcdopmariii
MOJITHYHOT Ta EKOHOMIYHOI CHCTEMH Oa)KaHHSI CTapol eJiTH yTpUMaTH Bilagy AOMIHYE HaJ €KOHOMIUHOIO
Ta iHIIUMHU cepaMH CYCHiJIBHOTO >KUTTS 1 B 0C001 BUIIOi YHpaBIiHCHKOI OIOpPOKpaTii MpoCiAKOBYEThCS
TeHJCHIS 10 (GopMyBaHHS MpooOpa3y crenudiyHOro Kjiacy HOBITHBOI apUCTOKpaTii, BiaJaproBaHHS

! Onewenko, B. TonitiuHi emiti: 0coGmmBocTi GopMyBaHHS y Iepiol He3aneKHOCTI YKpaiHH.
<http://visnyk.academy.gov.ua/wp-content/uploads/2013/11/2012-3-26.pdf>.

2 Bepexna, 1. (2010). OHOBNEHHS MOMITHYHOI eJiTH B YKpaiHi: HecroAiBaHKa o0iIsHOI ataku. Biue, 7 (kgimeny).
<http://www.viche.info/journal/1955/>.
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TAKOTO PI3HOBUAY TMONITUYHUX €NIT (MOXKJIMBO YCHIIIHOTO 32 CIHOKIHHMX 4YaciB) cTa€ HENPUHHATHUM
1 MO’K€ 3aKIHUYUTHUCS TIOBHIUM KpPaxoM He TUIBKH JIJIs HOCIIB BIaaH, a ¥ IS ACP)KABU B IIJIOMY.

Tomy BuXim i3 cuTyamii, IO CKJajgacs, MOXJIMBHHA JIUIIE dYepe3 CTBOPEHHS HOBOI CHCTEMHU
PEKpYTYBaHHS €T, sika Mae 0a3yBaTUCs Ha KOHKYPEHTHHX 3acajaX Ta IHCTHTYyajli3alii BUMOT A0 AiJIOBUX i
MOpaJIbHUX SKOCTEH TMOJIITHYHHX, EKOHOMIUHHUX, aMiHICTpaTUBHUX KepiBHUKIB. Ha nmymKky aBTOpa came
JIIOCTpallis TOKJIMKaHAa BHKOHYBaTH pOJIb KaTajizaropa y TpaHcdopmamii MHOJITHYHOI CHCTEMH
YKpaiHCBKOTO CYCHIIBCTBA — 3MiHI O THYIHOL JTITH.

ToMy mOUITBHO MpoaHaNi3yBaTH SBHILNE MOJITUYHOI JIOCTpamii SIK METOH MpU 3MiHI MOJITHYHOI
eNITH.

Omxe, mocTtparis — 1e (Big gar. Lustratio — OYMIIEHHS 4Yepe3 KEPTBOIPHUHOIICHHS) — MEXaHi3M
OYMILCHHS BIaJy Yepe3 3a00pOHy YHHOBHUKAM, AKi cebe CKOMIIPOMETYBAaJIH, 3aiiMaTH JIepKaBHi MOCaaAn 10
’KHTTEBO UM HA MEBHHI1 CTPOK .

MoBo1o, HaOIMKEHOIO MO0 CyYacHUX peaiil, JIOCTpamis — IIe Mpoleaypa MEepeBipKU JepiKaBHUX
CIIy>)KOOBIIB Ha MpeaMeT iX CHiBOpami 3i 3JI0YMHHAM YHM OKYMHALUidHUM PEKHMOM MICIS 3MiHM BIaaH.
B npoueci mroctpanii ckoMIpoMeToBaHI OCOOM YCYBalOThCS 3 IMOcaj i3 3a00pOHOI0 3aiiMaTH JIepXKaBHi
mocagd B MalOYTHBOMY; CIIYyKOOBIIIM MOJKE HaJaBaTHUCSA aMHICTIS B OOMIH Ha iHGOpMAI0 UM
TO0OpOBUTHHY BiJICTABKY.

JrocTpanilini 0OMeXEeHHsI € 3a CBOEK CYTTIO CaHKIISIMU, €IEMEHTOM MEXaHi3My BiIOBiATBHOCTI
ocoOM 3a TI 9M iHmN fJisHHEA. B mpomeci JrocTpaiii BHKOPHUCTOBYIOTHCS MEXaHI3MH PI3HHX BHIB
BIIMIOBIIaJTLHOCTI — TIEPII 3a BCE BIAMOBIAAIBHOCTI IOPUAWYHOI, OCKITBKHM CaHKINI — JFOCTpaIliiiHi
0OMEKEHHS — MAIOTh IOPHINUHHIT XapaKTep..

Oco0IMBO TOCTPO MPO MOJITHYHY JIIOCTPALiio K Mpo (GopMy 3MiHM MOJITHYHOI eliTh B YKpaiHi
3arOBOPWJIM TIC)IS TTOMiIM Ha MaiimaHi, )KOPCTKOTO peXXuMy SIHyKOBHYA Ta BTEYi MPaBJISIOl JIAHKH 32 MEXKI
Jep>KaBu ¥ MPUXOAY 110 BIaau HOBUX ocobuctocteil. Toxi, B 2014 pomni mporec moctparii B Ykpaini i Oyno
posmouaTo: BigOynacs peBosowis [IqHOCTI, y OIIBIIOCTI MICT Aep:KaBU MPOMIUIM aKLii 3 AeKOMYyHi3alii y
BHUTJISIAI JEMOHTaXy TaMm SITHHKIB JIeHiHy, TepeiMEHOBAHO BENWKY KUIBKICTh BIIACHUX Ha3B JEpXKaBU
(Bynutii, MicTa), Ta HaWTOJOBHIIIE — NPHHHITO 3akoH «lIpo ouwmmmeHHs Bmamm». IIpoTe, MmomaIbIIOTO
PO3BUTKY JIOCTpamis B YKpaiHi He 3100yna. Ha nymMKky aBTopa, IbOro He CTajocs 3 psLy NPUIHH:

- VKpalHChKe CYCIIBCTBO € HANPOYYJ BUTPUMAHHUM 1 TEPIUISYUM (Ile KPUETHCS K OCOOIMBOCTSIX
YKpaiHCBKOTO MEHTAITETy 1 MacoBOi CBiJJOMOCTi); MW 3BUKIA TNPUHAMATH YYacTh «CIIOCTEpirada»
3a TOJITHYHOIO aPEHOI0 JeP>KaBU;

- IoniTuyHa enitTa He MPOWIIIA MPOLEAYPH HUPKYIALil (Xoua ofHielo 3 BUMor Maiinany 2014 Oyna
came TIOBHE Mepe3aBaHTAXKCHHS BIIAJIH 1 IOPYUYCHHS JIO TEPMAIBHUX BEPXiB 0Ci0 «3 HAPOIY»);

- YKpalHChKe CYCIIJILCTBO 3HAXOAMTHCSA MIMCHO Ha eTami TpaHcdopMarlii, OCKIIbKH IIe iCHYIOTh
MEPEKUTKU PAASHCHKOI BIau Y CBIIOMOCTI YKpaiHLiB, ki xunu 3a yacis CPCP;

- B momitnaHOMYy TIpOCTOpi HAIIOI AEpXKaBU IEePEBAKAE HHU3BKHKM PIBEHHb MOJITUYHOI KYJIBTYPH,
TIECTPYKIiitHI (aKTOpH MapIaMeHTapru3My, OFOPOKpATis, KOPYIIIIisS Ta MaPTiHAIBHICTS;

I xowa yci mi ¢akTopu HE € TO3UTUBHMMHU 1 Ti Ui, KOoTpi Oynu mocraBieHi Ha Maiinani
B 2014 porri He OyJI0 TOCATHYTH, BCE TAKU MOXKEMO BBaXKATH, 10 PEBOFOIIS TiTHOCTI — 1€ BUKJIMK €JIiTi Ta
JIEMOHCTpAIIisSl TOTO, IO MOJIITHYHA BEpXiBKa JACPKABU HE CIIPABIIIACH 31 CBOIMH IPSIMUMH 000B’ I3KaMH Ta
MOBHOBaKEHHAMHU. B mpuHUOMmi, sKmo He OpaTh 10 yBaru BUILENEPEpaxoBaHi HACTIIKH, a TPOCTO
MpoaHai3yBaTH pPE3yJbTaT, MOKEMO CTBEPUKYBAaTH, IO CaME 3aBASKH NPOSBY HAPOJHOTO CYNPOTHBY
KOJIUTITHIHM BJIaJIl MONITHYHY €JIiTy YaciB SIHyKoBHYa 0yJI0 CKHHYTO.

OT1xe, 3 YChOTO BHINIEBKA3aHOTO MOYKHA 3pOOUTH HACTYITHI BUCHOBKH:

-V Oynb-sKiii pO3BUHYTIM NEMOKpaTW4HIN AepkaBi i OanaHCy coliajbHOI piBHOBaru B KpaiHi
MTOBMHHA BiIOyBAaTHCS TIEPIOAMIHA 3MiHA TOJTITHIHOI EIIiTH;

- lIlo6 mo30yTHCS TEepeXUTKIB paasHizamii OUTHIIICTh KpaiH KOJHIMTHBOTO COIIaIbHOTO Tabopy
3MIHWJIM HAIIPSIMOK CBOTO PO3BUTKY HUISXOM 3ay4eHHS JIOCTPaliiHUX METO/IIB NP 3aBaHTa)KEHHI BIIaJH;

- Jlroctpanis — ue ¢popma 3MiHU MOJIITUYHOI €JIITH MPH K BiAOYBa€TbCS MOBHE OYMIICHHS BIaad
BiJI TUX TIOJITHKIB, KOTPi c€06€ IKUMOCH YNHOM CKOMIIPOMETYBAIIH;

! Kocsinres, O. JlrocTpaiis: sk YKpaiHISIM OYHCTHTH BIaLy BiJ «HAKHITY». <http://zaxid.net/news/showNews.do?
lyustratsiya_yak_ukrayintsyam_ochistiti_vladu_vid_nakipu&objectld=1286662>.

2 beskmy6utii, A.l., Koukonan, I.B. (2009). IToHATTS, CYTHICTh Ta IIpaBoBa NMpUPOAA JTOCTpaiii. broemens
Minicmepcmea ocmuyii Yxpainu, 8, 32—40.
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- YkpaiHChKa Jep)kaBa Ha JIaHOMY €Tali CBOTO PO3BUTKY KOHYE IMOTpeOye IMOBHOIIHHOTO
JOCTPAIIHHOTO TPOIIECY, SKU OM TOKOPIHHO 3MiHMB BEKTOP MOJITHIHOTO HANPSIMKY B KpaiHi.

TakuMm YUHOM, B YMOBaxX 3MiHH IMOJITHYHOI €JIITH HA MOJAIBIINNA PO3BUTOK JIEPKABU BIUTHBATHME
MeTOoA, AKui OyB 3acTOocOoBaHMM mpH wid 3MiHi. {7 moBHOUIHHOI TpaHcdopmalii MONITHYHOI eNiTH
3aCTOCOBYIOTHCS KapJUHAIBHI METOAM, OJHUM 3 Takux € jroctpaiis. o irocrpamiitHux ¢GopMm 3MiHH
MIOJITHYHOT €JTITH CBOTO Yacy MoJIy4aloch duMmanio kpain: Ilombrma, Yexis, Pymynis, MonmoBa, kpainu
[IpubGantuku, ToOmo. 3apa3 OIIBIICTh 3 IHUX JEpPKaB MalOTh PO3BHHYTHH EKOHOMIYHHWH, COIaJbHHM,
MOJIITHYHUAN PiBeHb, B YKpaiHi 3aBasku PeBoNrOINi rigHOCTI BigOynacs 3MiHA TOJITUYHOI €JIiTH, aje
JacTKOBa (NIeAKi TONITHKA Tepedirmim 3 OMHOTO TOJITHYHOrO0 Tabopy B IHIIMI) 1 JIMIIE TIOBHE
3aMpOBAHKCHHS TOJITHIHOI JTIOCTpAIlil B KpaiHi CIPOMOXKHE 3MIHUTH XiJT YKPATHCHKOI iCTOPIi.
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CRISIS COMMUNICATION AND RISK-COMMUNICATION
IN THE POLITICAL PROCESS: COMMON
AND PECULIAR FEATURES

The article is devoted to the disclosure of common and peculiar features of crisis communication
and risk communication in the modern political process. It has been established that risk and
crisis communication have similar principles — the principle of good relations with key
stakeholders; the principle of responsibility for the crisis (risk); the principle of completeness
of information disclosure about the crisis (risk); the principle of symmetric communication. It is
proved that there are significant differences between risk communication and crisis
communication. If risk communication is most often associated with risk identification and is
aimed at persuading the public to refrain from risk behavior, then crisis communication is aimed
at preventing or reducing the negative effects of the crisis and thus protecting the participants in
the socio-political process. Risk communication is dominated by decisions when decisions are
made on the basis of expert advice, whereas in crisis communication, the benefits and costs
of process participants are discussed and analyzed in an open discussion.

Keywords: political process, risk communication, crisis communication, risk transfer, partner
relations between mass media and communicators, restoration of a reputation.

Y cydacHOMY CYCHIIBCTBI iH(pOpPMAITiS € BKJIMBUM CTPATETIYHIM PECYPCOM PO3B’sI3aHHS Oy Ib-STKHX
CYCIIUTBHO-TIONITHIHUX MUTaHb, B T.4. 1 Ti, IKi HA0yBalOTh PUC KPHU3U Ta PU3HUKY. 32 CYy9aCHUX YMOB CTaH
COLIAJIbHO-TIOJIITUYHOI PeasIbHOCTI, @ TAKOXK JUHAMIKY il pO3BUTKY 3HAYHOIO MipOI0 0OYMOBIIOIOTH HE cami
MOJITHYHI TpoLecH Ta SsBHINA, a iHpopMalis Mpo HHUX, BipHime Ii iHTepHpeTalis YyYacHUKaMU
KOMyHIKariitaux giil. ToOTO KepyBaHHS CHUTYAIli€l0 KPU3U Ta PU3UKY aKTyalli3y€e poJib TPAIUIIMHAX Melia
(TenebaueHHs, pajio, ApPyKOBaHa Mpeca) Ta Mepeki IHTepHeT, TOMy HalaroAWTH 3 HHUMH aKTHBHY
CHIBIIpALI0 € OJHUM 3 MEpHIOUEProBUX 3aBIaHb KOMyHikaropa. [Ipu mpoMy Ba)KIMBO BpaxoBYBaTh
cnenudiky KOXXKHOIO KaHally KoMyHikamii. SIkimio g0 mosBH Mepexi I[aTepHeT Memia mnepemdadanu
KOMYHIKaIlifo «Hebararbox 3 Oararbma» (few-to-many), TO ChOTO/HI TJI00AbHA MEpeka MepeTBOpMIIa ii
B KOMYHIKAI[{f0 «OJIMH 3 OJTHUM» (one-to-one) a6o «6araThox 3 6araTbMa» (many-to-many)» .

VY curyanii Kpu3u Ta pU3UKY KOMYHIKaTHBHI CTpaTerii yYaCHUKIB COLIaNbHO-TIONITUYHUX MPOLECIB
MaloTh 0araTo CIIJIBHHX PHC, IPOTE BOHU HE € TOTOKHUMH. TOMY Ba)KIIMBUM HAyKOBUM 3aBJIaHHIM CTa€
MPOBEIEHHs JieMapKalii Kpu30Boi Ta pU3MKOBOT KOMYHIKaLlil Y IO THYHOMY MTPOIIECi.

Ha 3axoxi npobiemMy Kpr30BOT KOMYHIKAIIl B COIIATBHO-TIONIITHYHUX MPOIecax MOCIiPKYIOTh Tapa
Byenep (T. Buehner), lllepi Baiin (S.R. Veil), Crieen Benerr (S.J. Venette), Pebeka I'acten (R.A. Husted),
Amsdonco I'oncanec-I'eppepo (A. Gonzalez-Herrero), Timoti Kym6e (W.T. Coombs), Maiikn ITamerngap
(ML.J. Palenchar), [lanienr Ileppi (D.C. Perry), Timori Cemmnay (T.L. Sellnow), Ilitep Cenamen
(P.M. Sandman), Metsio Cimxep (M.W. Seeger), Cro3anna Cwuit (S. Smith), Mopin Teitmop (M. Taylor),
PoGepr Ymmep (R.R. Ulmer), Pobepr Xit (R.L. Heath) ta in. Ha mocmimkeHHS pHU3HK-KOMYHIKaIlii
¢dokycytots cBoto yBary Enn Boctpom (A. Bostrom), 3amipa ['ypabapxi (Z. Gurabardhi), Kan I'yrreninr

! Mauexuncskuii, B.JL (2006) Public relations 6 nepexionuii nepiod. JIsgis, JliteparypHa arenuis «[Tipamiga», 52.
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(J.M. Gutteling), Jlinga Enmypi (L. Aldoory), Cintizs Etmen (C.J. Atman), Mapro Karupoiitep
(M. Kuttschreuter), €onr-Ham Kim (J.-N. Kim), Biacenr Komemmo (V. Covello), Jlebopa Jlemaiin
(D. Levine), Jlectep Jle#is (L. Lave), donampn Mak-I'perop (D.G. MacGregor), Kerpin MakKomac
(K.A. McComas), Hennic Mineti (D.S. Mileti), I'permxep Mopran (G. Morgan), [dopori Henkin
(D. Nelkin), [Ton O’Bpaiien (P.W. O’Brien), [len O’ Xetip (H.D. O’Hair), Enen [lerepc (E. Peters), OptBin
Penn (O. Renn), Emini Pyt (E. Roth), ITon Crnosik (P. Slovic), Hatam Tiagemt (N. Tindall), Kpeiir Tpym60o
(C.W. Trumbo), Memicca ®inykeitn (M.L. Finucane), bapyx ®@imxodd (B. Fischhoff) ta in. B Vkpaini
npobjaeMr KpU30BOi KOMYHIKalii Ta puU3MK-KOMYHiKamii posrisipatotees Ombroro [ycak, Haramiero
Hparomupenpkoro, OkcaHoro 3amopoxkens, Pycmanom KirounwkoMm, Omsroro Kyginoro, Iletpom
OnemykoMm, Onenoro [Ipusrensuyk, Jlrommuinor Ycanooto, TersHoro demopi Ta iH.

Meta cTaTTi — PO3KPHUTH CHiJIbHI Ta OCOOJIMBI PUCH KPU30BOI KOMYHIiKamii i PU3MK-KOMYHIKalii
Yy Cy4aCHOMY MOJIITHIHOMY IIPOLIECi.

CriouaTky 3’SICYEMO 3arajbHHM 3MICT IOHATH <«KpH3a» 1 «PU3UK». Y KOHTEKCTI COILIiaJbHO-
MOJIITHYHUX TPOLECIB PU3UK PO3TILIIAETHCS SK WMOBIPHICTh HACTaHHS HeOa)kaHMX HACIIAKIB MOXKIUBHX
MOJITUYHMX Ta 1HIIUX PillleHb, OB’ A3aHUX 3 MOJISIMH Y COLIATBHO-NOMITUYHIN cdepi, AKi 34aTHI 3poOUTH
30MTOK iX yY9acHHKaM y peami3allii BiAnoBigHuX iHTepeciB. [1o cyTi, pu3uKk OB’ I3y€THCS 3 BUMIPIOBAaHHIM
IMOBIpHOCTI TOMHJIKH a00 YCIIiXy B yMOBaxXx BHOOpPY B CHTyallii 3 JIEKiUTbKOMa aJbTepHATHBAMH.
Sk mpaBWIO, TOHSTTA PHU3MKY BHKOPHCTOBYETHCS NpW aHaji3i NPUUHATTS pilleHp y MOpoOJIeMHUX
CUTYyaIlisIX, KOJU HasBHE MPOTHUPIYYS MK 30BHINIHIM CEPEIOBHINEM i HA0OpPOM HACTAHOB CY0O €KTa, sKi
0OMEXYIOTh IIe cepemoBuire. Bim ycmixy po3B’si3aHHS MaHOTO MPOTHUPIUYS 3aJICKUTH ONTUMAIBHICTH
pillleHHs, Mo IpUitMaeTHCS .

Kpusza xapakrepusyerscsi SIK Mpolec 37amy, TSDKKUH Tepiof MEepexiJHOTO CTaHy CHUCTEMH, IO
rmocabroe i KUTTEBUH MOTEHITIA Ta CIIPOMOXKHICTE JOCITHYTH paHille BU3HadeHy MeTy. 1o cyTi, kpu3za
€ «TUMYacoBe NPU3YNUHEHHS a00 MpHUIMHEHHS (YHKUIOHYBaHHS OKPEMHX €JIEMEHTIB YW 1HCTHUTYTIiB
CHUCTEMH; 3Ha4HEe TOrTUOJICHHS 1 3arocTpeHHs HAasSBHUX KOH(JIKTIB, HANpYXEHOCTi; mepepBa
y OYHKITIOHYBaHHI Oy/b-SKOi CHCTEMH 13 TTO3UTUBHUM YW HETATHBHUM I Hel HACIiKOM»~. BimmosigHo
KpH30Ba CHUTYyaIlisl Bi3HAYAETHCSA JEKUIBKOMA YMOBaMH, Y SKHX PO3TOPTAETHCS KOMYHIKAITis:
1) HEeKOHTPOJBLOBAHICTD; 2) pi3Ke CKOPOUYECHHS KEPOBaHMX MapaMeTpiB; 3) 3MilIeHHs B Oik 0a3ucHUX moTped
(3a mkanoo A. Macnoy); 4) 3pocTanHsi 3Ha4YeHHsI iH(opMarii Ta iHTeprperanii moaii; 5) 3MiHa KaHaJIB
indopmariii Ta 3poctanss pouri HeodilifHUX KaHAIB Y TTOPIBHAHHI 3 ObiLiHHIMI .

VY 3aranbHOMY IUIaHi KpU3y MOKHA BHM3HAYMTH SIK CYTTEBY 3arpo3y Uil 3OiHCHEHHS TEBHOI
TiSUIBHOCTI, SIKAa MOXKE MAaTH HETaTWBHI HACHiKK TP HENpaBHJIBHOMY pearyBaHHi. Y KpHU30BOMY
peryiIoBaHHI iICHY€ 3arpo3a HaHECCHHS MOTEHITIHHOTO 30WTKY IS OpraHi3aiii, ii 3amikaBIeHUX CTOPiH,
cucteMd B miytomy. 3a Onenoro Ilpusarenpuyk, Kpu3a MOXKE TE€HEPYBaTH TPH B3a€EMOIIOB’sI3aHI 3arpo3u:
rpoMazcbkoi Oesrneku, (piHaHCOBUX BTpaT, BTpaTH pemyTtauii. [leski kpusu, Taki K MPOMHUCIOBI aBapil Ta
ITOIIKODKEHHS IIPOAYKTY, MOKYTb IPHBECTH [0 TPABM i HAaBITh 3arnbeli Toeii .

Toxx B ymoBax Kpu3u epeKTHBHA KOMYHIKAIlisl SIBIIIE COOOIO UITKY CTpATETIO MiH, CIpsIMOBaHY
Ha YCYHEHHS 4M mocialieHHs TUX QakTopiB, SIKi CTBOPIOIOTH y CYCIIJIBCTBI CUTYaMil0 eMOUIHHOI HAlpyTH,
HEKOHTPOJILOBAHOCTI, JAIOTh MiATPYHTS AJISl BUKPUBIICHOTO CIPUMHATTA 0iniliHOiI iHpopmarii.

Tob6T0 B Hal3aragpHINNIOMY PO3YMIHHI PH3UK € TMPHUPOTHOIO YaCTUHOIO XKUTTS, a KpU3a — CUTYyaIlis,
AKY 3a JCSIKMX YMOB MO>KHA YHUKHYTH. P. Yimep, T. Cennnay i M. Cimxep IpornoOHYIOTh BUPI3HATH KPU3Y
Ha OCHOBI TakWx O3HaK: 1) HECHOJIBaHICTh — MOMiS BiJOYBa€ThCs HECIOJIBAHO, HEMPOTHO30BAHO i
BUXOJWTHh 32 paMKH IUIaHIB aHTHUKPHW30BOTO VIIPABIIHHS; 2) HECTAHAAPTHICTH — IOMIS, VIS YCYHEHHS
HACHAKIB SKOi HETOCTAaTHRO CTAaHAAPTHUX TMIPOIENYpP, OCKUIBKM BHMAara€ yHIKQIBHHX 1 YacTo
HaJ3BUYAMHUX 3aX0[liB; 3) J0Ja€ HEBU3HAUEHOCTI — BAXKKO CIIPOTHO3YBATH BCI KiHIEBI HACIIAKHU ITOJIi;
4) 3arpo’kye MPIOPUTETHUM ITIIIM — TIOMIsI 3arPOKY€E peaizallii mepiroYeproBux IIeH 1 MOXKe TPU3BECTH

' Kpusomein, B.B. (2012). Pusux sk couianbue spuie. I pani. Haykoeo-meopemuunuii i 2pomMadcbKo-noaimuynui
anomanax, 6 (86), 80-85.

? bakymenrko, B.JI. (2010). Kpusa. Exyurioneduunuti cniosnux 3 oepicagrozo ynpaeninus. Kuis, HAIY, 354.

? Onemyk, I1. (2010). Kpuzosi komyHikarii y momitnasoMy auckypcei. Ocsima peziony. Honimonozis. Ilcuxonozis.
Komynixayii, 3, 161.

* Ipustenbuyk, O.A., Koanbuyk, F0.C. (2014). OcHOBHi iHCTpYMEHTH Ta KOMYHiKaL[iiiHi TEXHOIOTI] yIIpaBIiHHs
penyTaIlifHUM KaIliTaJIoM B yMOBaxX KpU3H. 306HiuiHs mopeiens. ekonomika, ginancu, npaso, 3 (74), 126.
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710 Kpaxy'. YV PH3HKOBHX CHTYaIisiX aJeKBaTHO BHOYIyBaHA KOMYHIKAIlisl 3i CTEHKXOIIEPaMH € JKUTTEBO
BXJIMBOIO 1 MOXKE BpPATYBaTH pEIyTalil0 oOprasizamii / ocoOW; «KOMYHIKaIig € KPUTEpPIEM TapHOTO
MEHEUKMEHTY >

3 mornany penyrauiiHoro MeHemxMeHty Enzapro I'piddin BHOKpeMiIoe ABa BUAM pemyTamiiHUX
PH3HKIB: MEpI BiH CIiBBIJHOCHTH 3 KpU3aMH, TOOTO PU3HKaMHU, SIKi MIPOTIKAIOTh y TOCTpiid popmi; Apyruii
BHJI — II€ 3aTPO3H, TOOTO «XPOHIYHI PEIyTaliifHi pU3UKU», TOOTO HeOakaHHS 6aunTH 3arpo3y KPHU3H .

BiamoBigHO B yrpaBiiHHI pU3UKaMH Ta KpU3aMH BUOKPEMITIOIOTE JIBA THITH YIIPABIIHHS: PCaKTUBHUAN
Ta ¢opmanizoBaHuil. PeakTUBHMH THII yNpaBNiHHA SAK BIAMNOBIA, Ha HECHPHUSTIMBI CHUTyamii, IO
BHHHKAIOTh, PEaKTUBHE YIMPABIIHHA 3BOJUTHCSA O PO3POOKH 3aXOJiB, CIPIMOBAaHHUX Ha 3armobOiraHHs
MTOBTOPCHHIO TOMiOHOT cuTyamii. dopmanizoBaHe YIpaBliHHI 0a3yeThCs HA MOJIENi, PO3pOOJICHIH e
710 HACTaHHS HECMPUATIMBOI CUTYallii, 1 € HU3KOIO Halepes CIIAaHOBaHMWX KPOKiB i1 Aild. BoHo mepenbavae
MPOBEIEHHsI KIIbKICHOI OLIHKU PU3HKY, CTYTNEHSI TSHKKOCTI MOKIIMBHUX HACHIJKIB LI 1O MPUNHHATTS PillieHb
1010 MiHIMI3aIlil HETaTUBHUX PE3yJIbTaTIB.

3a HaIllTUM MEePEKOHAHHSM, IEPBUHHIM Y JIAHITIOKKY «PU3HK-KOMYHIKAIlis — KpU30Ba KOMYHIKaIlis» €
cnoci® crhinKkyBaTuCs MPO HasgBHI PU3HMKH. ICHY€e 3arainbHUN KOHCEHCYC IOJO TOTO, IO CHUIKYBaHHS
3 pU3MKaMH — II¢ OOOIMUIBHHU TMpoIeC MIX KOMYHIKaTOpoM (KOMyHIKaTopamMHu) Ta OJAepKyBaduaMu
TIOBITOMJICHD, aJleé 3a WOTO MEXKaMM Pi3HI BHU3HAYCHHS YacTO MICTATh YHIKalbHI 3MIHHI Ta PO3YMIHHS.
Haii0inpm npuifHATHUM € BU3HAYEHHS 3B’ sI3KiB 13 pu3ukaMu Bincenrta Koseno, sxuii y 1992 p. mucas npo
«Tporec 00MiHy 1H(GOPMAIIEI0 MIX 3alliKaBICHUMH CTOPOHAMH IIPO XapakTep, BEIUUHHY, 3HAUYCHHS a00
KOHTPOJIb PU3HKY> . [HIII BH3HAYCHHS HATOJOMIYIOTh HA BAsK/IHBICTh YIIPABIiHHS PUSHKAMH, HEOOXiIHICTH
ianory Mix KOMyHiKaTOpaMH i 3aIiKaBICHHMH CTOPOHAMH® Ta HEOOXiAHICTb TMOCTIHOTO MOHITOPHHIY
pH3HKiB .

OpranizoBani Ta (OKycoBaHI 3yCHUIA 3 Iepeladi PH3UKY IPYHTYIOThCS Ha IIPaBOBHUX Ta
PETYISATOPHUX MEXaHi3Max MO0 MpaBa Ha 3HAHHS TPOMAJCHKOCTI, sIKe, 30KpeMa, Imependadano 00oB’ 130K
oprasizaniii i ycTaHOB iHQOPMYBATH rPOMAy PO Oyb-aKi MOTEHIiiHI HACIIKY iX icHyBaHHS".

OnuH 3 Tepmmx AOCIiTHUKIB PU3UK-KOMYHIKAIlii Ha OCHOBI PaHHBOT'O CIIPUHHATTS PH3UKIB bapyx
®inrxodyd BHSBHB CiM eTarTiB €BOIOLIT KOMYHIKALIil 3 pU3HKAMH :

1) OTpuMaHHS CBOE€YACHUX JAHUX IPO PUBHK.

2) [ToindopMyBaHHS KITIOYOBHX KOPHCTYBAUiB PO IIi JaHI PO PH3UK.

3) [losicHeHHST OTPUMAHUX JaHHUX PO PU3HUK.

4) P03’ sicHEeHHS TPOMaJICHKOCTI, SIKi MOI0HI pU3MKH OYJIH paHiIle.

5) INosicHeHHs TOTO, HACKITBKY 3UCKH BiJl pU3UKY HEPEBHILIYIOTh BUTPATH BiJl HHOTO.

6) CrinkyBaHHS 3 TPOMAACHKICTIO Ma€ BiIOyBaTHCS 3 TIOBAroro 10 Hed.

7) I'poManceKicTh Ma€ pO3TIAAATUCS SK ITAPTHEDP 13 KOMYHIKAaTOpaMH PU3UKY.

OcTtaHHe, Ha Hally AYMKY, € KIIOYOBUM YMHHHKOM 1 y Kpu30Biii koMyHikauii. TyT epekTuBHIM €
MOCTiHE OHOBJICHHs O(iliiHOT Yu HeodiliHOI, ale BIJOMOI Ha NMEBHHUH yac, iH(OpMaIli 1 maATpUMKa
KOHTAaKTIB 3 Mac-Memia. BucBitieHHs kpu3oBoi cutyamii y 3MK Mae mporHo3oBaHUi «KUTTEBHHA ITUKIT»,

! Vimep, P.P., Cemnay, T.JI., Cumkep, M.B. (2011). Dpdpexmusnasn kpusucnas kommynukayus. XapbKos,
M3IIaTeNbCTBO «I yMaHHUTApHBIN IEHTP», 21-22.

2 Bakewell, R. (1997). Managing User-centred Libraries and Information Services. London, Mansell, 5.

* Tpuddun, 3. (2009). Vapasienue penymayuonnsimu puckamu: cmpameuueckusi nooxod. Mocksa, AnbliuHa
busnec bykc, 38.

* Covello, V. (1992). Risk communication: An emerging area of health communication research. Communication
Yearbook, S. Deetz (ed.), 15, 359.

> ITus.: McComas, K.A. (2006). Defining moments in risk communication research: 1996-2005. Journal of Health
Communication, 11 (1), 75-91.

® MTus.: Palenchar, M.J. (2005). Risk communication. Encyclopedia of public relations, R.L. Heath (ed.). Thousand
Oaks, Sage, 752-755.

7 Ius.: Coombs, W.T. (2012). Situational Theory of Crisis: Situational Crisis Communication Theory and Corporate
Reputation. The Handbook of Communication and Corporate Reputation, W.T. Coombs, S.J. Holladay (eds.). Oxford,
Wiley-Blackwell, 262-278.

8 Jlus.: Palenchar, M.J. (2008). Risk communication and community right to know: A public relations obligation to
inform. Public Relations Journal, 2 (1), 1-26.

? Fischhoff, B. (1995). Risk perception and communication unplugged: Twenty years of process. Risk Analysis, 15 (2),
137-145.
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Ha KM MOXKHa 1 cmifg BruBatd. TersHa PenopiB 3ampomoHyBajla MOAETb <«KUTTEBOTO LIUKITY»
BucBiTnenns kpusu y SMK', sika nepen6adae Taki eramm:

1) «[IpoapomanbHuii», MOYATKOBHNA a00 «CHTHAJIIBHUI» €Tall — HOr0 MOXKHA BiJICTEKUTH 32 TIOSBOIO
HEBEJIMKUX MOBIIOMICHb Y Mac-Mefia; TeMa LUX IMOBIIOMJICHb MOXKE OYTH «TpuUTrepoM» (aHTJ. trigger —
«CITYCKOBHH Ta40K») — i€ CTeLiaIbHIH KYpHAIICTCHKUN TEPMiH, SKUH MO3HAYa€ «APaTiBIUBY» TEMY, IO
CTAaHOBUTH TOTCHINMHY 3arpo3y BHUHUKHEHHS KpPHW30BOi cHTyallii. SKIo opraHn nep>KaBHOI BIIagu
3QIAMIAIOTHCS IyTIMBUMHE JI0 HACTPOIB CTEUKXONIEPIB Ta MOHITOPSITH BUCBITICHHS ¥ 3MK «11po0ieMHIX»
TEM Ta BiJNOBIIHI TCHIEHIIT y BUCBITICHHI, € MOXKJIHMBICTh MPOTHO3YBAaTH PO3BHTOK cuTyalii. Ha misomy
eTar piBeHb aHaJi3y Ta AeTajli3arii TeMH y Mac-Melia JOCUTh HU3BKHHA 1 TIOBEpXOBHM. PimieHHs opraHiB
BIIATU «HE YiNaTH TeMy» He 3ynmuHuTh 3MK — BOHM MogaBaTUMYTh Bepcii, iHTeprpeTarii, 9yTku. binbire
TOTO, SIKIIO OpPraHu MyONiYHOI BIagy KOMEHTYBaTUMYTh T€MY, LIl KOMEHTapi Mac-Melia 3MylieHi OynyTh
MOJaBaTH SIK 000B’SI3KOBY BUMOTY YPHAIICTCHKOTO OaIaHCy AyMOK.

2) Etan 3oHmyBaHHS — y TIed Tepiom peanizamii KpW30BOi KOMYHIKaIii, SKIIO IiATH
Ha BUIIEPE/PKEHHS, TO MOXHA 3aJaTd HanpsM pPO3BUTKY TeMH. BinCyTHICTH BiANOBiAI NPU3BOIUTH
10 HeOakaHUX peakwiil 1 Toro, M0 1HTEpIpeTaNilo cutyamnii KoHTpoioBatuMyTh 3MK mpotsarom yceoro
TIepioay PO3BUTKY KPHU3H.

3) Toctpuii eram — BiH € HAHKOPOTIIMM, NpPOTe HANOUIBII IHTEHCHBHHMM, KOJIM TpobiemMa
MEPETBOPIOETHCS Ha CHpaBXHIO Kpu3y. 3MK mounHaioTs moBinoMIIsITH Mpo (PpiHAHCOBI, pecypcCHi, JIOACHKI
36utku / mkomy. Ha mpomy erami 3MK TakoxX «3amitoTh» €MOIlii CTEHMKXOJAEpiB, SIKi JOJAIOTh CHUTYAIlii
OLTBIIIOT TOCTPOTH 1 MOKYTh TIEPEBAKATH 33 CIIPUHHATTAM «CIIOKiM» «CIIKepiB» Bifl OpraHy JepKaBHOI
Biaau. Lle ToM eTam, KOJIH CIIiJl «BUXOIUTH 3 KAOIHCTIB».

4) Ertan migXomsieHHs, SIKUH CYNpOBOMKY€ETbcS €(EeKTOM «BOBYOI 3rpai», Ha SKOMY BCi OCHOBHI
3MK, He3aJe:KHO BiJl CEMIOTHYHOI TPYITH, HAMararoThCS BHCBITIMTH TeMy Kpw3u. Ha 1mpomy erammi mMoxke
31aBaTHCh, 110 BUCBITIICHHS KPHU3H BUXOJHUTH 3-IiJ KOHTPOJIO i HallBasKNMuBIiMM € mpucyTHicTh y 3MK
31 CBO€T TO3UIIEIO Ta Y3rOMKEHICTh KOMEHTAPIB, SIKi BUXOIATH BiJl OpraHy BIau.

5) «XpoHIYHMIf» €Tanm — y Iel Jac Mac-Mefia HaMaraloThbCsS TOBEPTAaTHUCh JO TEMH, 3’ SICOBYIOUU
mpoOJIeMH BUHU 1 BIATIOBIMATLHOCTI, @ TAKOX J0J moTepmiaux. IlepeBara ycmimHOI MisSUTBHOCTI OpraHy
JICp>KaBHOI BJIaau TYyT MOXe OyTH, KOJM BiJNOBIANBHICTh OpraH Oepe Ha cebe, a MOTEepIiINM Halae
JOTIOMOT'Y.

6) Etam BimHOBIEHHs pemyTamii. Ha 1ipoMy erarmi >KypHaIiCTH y3araJibHIOIOTH 1 3’SICOBYIOTH, IO
3po0isieHO, MO0 Kpu3a He MmoBTOopwiachk. Lle eram, moB’s3aHuil i3 BUHECEHHSIM YPOKIiB Ha MaiOyTHE i
BJOCKOHAJICHHSIM.

TobTto Kpu30BI KOMyHIKaIlli IepeadadaroTh BITKPUTHI iajJor i3 TPOMaAChKiCTIO, TOTOBHICTH
BiamoBimatd Ha 3anuTH 3MI, cucTeMHY poOOTYy 3 BIAHOBICHHSA IMIIDKY KOMYHIKATOpa, CTBOPEHHS
iHpOpMaLiHHOTO TOJS, SKE 3MEHIIMTh PO3PUB MK OYIKYBaHHSIMH Yy CYCHUIBCTBI i pealbHUM CTaHOM
peueit’.

3pocranHs cepr pPU3MK-KOMYHIKAIll CHPHSUIO aKTHBi3allii MOCHIMKEHb KPHU30BUX KOMYHIKAIIiH.
KnrodoBuM y pU3HK-KOMYHIKaLii Ta KpU30Biii KOMYHIKalii € mpouec «mepeaadi pusuky». [Ipore kpu3oBi
KOMYHIKAIlil € OKpeMOoIo C(eporo i3 BIACHMMH MPOOJeMaMH, XO4a 1 BKJIFOYAIOTh JICSKI acleKTH PH3UK-
KOMyHiKarlii. SIKIo Kpu30Bi KOMyHIKaIlii iCTOpUYHO 30CEpeKeH] Ha BiAHOBIICHHI IMIIKY Ta pemyTarii, To
PHU3UK-KOMYHIKalii TpaguliiHo (OKYCYIOThCS Ha Mpe3eHTauii iHpopmalii, MepeKOHaHHS Ta CTpaTeridyHi
noBizomieHHs. KpiM Toro, He3gaTHiCTh e(EKTHBHO KOHTPOJIIOBATH a00 YIPaBISTH PH3HKOM MOXKE
IPHBECTH 10 KPU3H, a00 KpH3a MOXKE MPH3BECTH 10 HEOOXimHOCTI 3B’s3Ky 3 pmsukamm. PoGepr Xit
TIOSICHHB, 110 «KPH3a BUSBJISAETHCS PH3HKOM» .

CroroaHi oprasizauii Ta yCTaHOBH MOTPAIUISAIOTH IiJ IIKBAJ KPUTUKK HABITh TOMI, KOJIH iM HI4OTO
He 3arpoxye 0e3nocepeanno. [1okazoBo, M0 1 pU3UKOBA, 1 KPU30BA KOMYHIKAITIS MAIOTh CXOJK1 TTPHHITHIIH.

! ®enopis, T. (2012). PenyramuiiiHi pu3uku Ta KOMYHIKalliHHIA MEHEKMEHT B OpraHax JepaBHOI BIaau. BicHuk
Hayionanvroi axademii oepocasrozo ynpaeninus npu Ilpesudenmosi Yrpainu, 4, 144-145.

? Kynina, O.A. (2014). KomyHsikauiiiHa oIiTHKa B yMOBAX TOJITHYHOI KPH3H: aHTHKPU30BI 3aXO0/IM Ta 0OCOBIHBOCTI iX
3actocyBaHHs. Moaoouii euenutl, 11 (14), aucmonao, 242.

3 Coombs, W.T. (2010). Parameters for crisis communication. The Handbook of Crisis Communication, W.T.
Coombs, S.J. Holladay (eds.). Oxford, Wiley-Blackwell, 17-53.

4 Heath, R.L. (2010). Introduction. The Handbook of Crisis Communication, W.T. Coombs, S.J. Holladay (eds.),
Oxford, Wiley-Blackwell, 3.
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Tak, y nocmimkenni HamionaneHoi nHaykoBo-mocmimuoi Pamu (National Research Council) puzuk-
KOMYHIKAI[IF0 BH3HAYCHO SK «IHTEPaKTUBHUH mpoiec oOMiHy iH(OpMAIEr0 1 TyMKaMH MIX JIIOJIbMHU,
IPyIaMH i 3aKIaaMi» ', IpH [bOMy iHTEPAKTHBHICTb POSITISIAETHCS SK JaTor MiXK THMH, XTO PH3HKYE, i
THMH, XTO Ma€ JCSIKY MOXJIHBICTh KOHTPOJIOBATH IIEH PU3UK UM 3HWKYBATU MOTO PiBeHb. 3a JOMOMOTOIO
edekTHBHOI KOMYHiKalii B CHTyalii pHU3UKYy MOXKHA 3amoOirtm Kpusi abo 3MeHmuTH ii macmral. Illo
CTOCYETBCSI KPH30BOi KOMYHIKAIlli, TO 3a3BUYail BUAUIAIOTh YOTHPHU i1 MPUHIMIHK: 1) MPHUHITAT BiIHOCHH:
opraHizaiisi MOXe MPOTUCTOATH KPHU3i, SKIIO B HEl € H0Opi BIMHOCHHHU 3 KIIOYOBUMH CTEHKXOJIEpaMU;
2) MPUHIIMIT BiJIOBIIAIBHOCTI: OpraHi3allis Ma€e B3ATH Ha ceOe BiIOBIIABHICTh 32 KPU3Y, HABITh SIKIIO I1IC
He 11 mpsiMa MPOBHHA; 3) MPHHIIKIT PO3KPUTTS 1HGOPMAILIii: i Yac KPU3H OpraHizallisi Mae po3Ka3aTu Ipo
BCe, IO 3HAE MPO KPU3y 4M MpodjeMy abo, MpUHAMMHI, MOOOILATH MOBHE PO3KPUTTS iHGOpMAIT micis
OTPUMAHHS JIOJJATKOBUX BiJIOMOCTEH; 4) TPUHIIUII CHUMETPUYHOI KOMYHIKAIli: MiJ 4Yac KpU3H IHTEpec
IPOMAJICHKOCTI CITiJl PO3ITISIATH K TAKMIA, 0 PiBHMIL 32 BasKITMBICTIO iHTepecam oprasisartii’.

Bomrodac Mi>k KOMyHIKaIli€l0 B CHTYyaIlii pU3UKY 1 KPU3W ICHYIOTh CYTT€BI BiAMIHHOCTI (AUMB. TaOII.
1). Pusuk-koMmyHikamisi HaldacTille MOB’S3aHa 3 BHU3HAYCHHSAM pPHU3HMKIB 1 COpsAMOBaHa Ha Te, MI00
MEPEKOHATH TPOMAJICHKICTh YTPUMATHUCh BiJl PU3MKOBAaHOI MOBEMIHKH. [IpukiamaMu 1bOro € KaMmaHii,
TTOB’ s13aHi 13 3aro0iranHs MajliHHIO, BOJAIHHIO B HETBEPE30OMY CTaHi, MUSNTBY, €KOJOTIUHIN Oe3merli ToIo.
Ile cmocié MATPUMKH TOBTOCTPOKOBOTO 3B’S3KY 31 CTEMKXOJAepaMH, CIPIMOBAHOTO Ha 3MiHHM Yy iXHIN
MoBeIiHII. XapaKTepu3ylouu pU3UK-KoMyHikamito, Ilitep CeHIMeH BHUBOIWTH TaKe PIBHSHHA: PU3UK =
3arpo3a + oOypeHHs. TyT BKa3aHO Ha «3arpo3y» SK Ha HAyKOBO OOTPYHTOBAaHHWM pPiBEHb PHU3HKY 1
Ha «OOYpeHHs» SK HAa PiBeHb PH3HKY, L0 HOrO CIHpHiiMae rpoMaachkicTs’. 1[0 CTOCYeThCS KPH30BOL
KOMYHIKaIlil, TO BOHA CIIPSIMOBaHa Ha Te, 1100 3armo0irTi HETaTUBHUM HacIiKaM Kpu3u ab0 3MEHIINUTH iX i
THM CaMHM 3aXMCTHTH 3allikaBlIeHi CTOpoHH'. SIK Taka BOHA € YACTMHOK OLIBII IIMPOKOI (yHKIi
KpHU30BOTO YIPABIiHHSA, OCKUIBKM Ma€ Ha METI HamaTH CTEUKXoJaepaM KOHKPETHY iHQopMallio, sSKa
CTOCYETbCSl Oe3MocepeHbO IXHBOTO KUTTA 1 340poB’a (abo Oe3meku Ta iH.), a TaKOX TMOBIIOMHTH, IO
pOOUTHCS ISl 3MEHIIICHHST HACTIIKIB KPHU3H, XTO HECE 3a II€ BiJIOBiANBHICTh, MMOMPOCUTH IiITPUMKH 1
JIOTIOMOTH, TIOSICHUTH 11 BAHHUX, BHOAYUTHCS.

Taomums 1

BinminHOCTI pU3NK-KOMYHIiKaWil i KPU30BOI KOMYyHIiKamil

Pusuk-komyHikamist Kpuzosa xomyHnikauis

OpienToBaHa Ha MaOyTHE Oco0nvBHii BUMAOK (1HITHACHT)

[ToBigoMiIeHHS, CLIPSIMOBaHI Ha 3HUKCHHS
HMOBIPHOCTI PU3HKY

[ToBigoMIeHHS PO MO0 Ta ii HACIIIKH

Ba3yeTtnbcs Ha ToMy, IO BiJOMO HA JaHWH MOMEHT BazyeTncs Ha TOMy, IO BiJIOMO, a IO — HEBIZJOMO

JoBrocrpokona

KopoTkocTpokoBa

TexHiuHi ekcriepTH, HAyKOBII

ABToputeTHi dirypu

OcobwucTa crpsMOBaHICTh

IaTepecu cycninbpcTBa

ITocepeauuIbKi KamMIaHii 3 KOMyHiKaIlii

[Ipec-koudepenmii, npec-pemnizu, BUCTYIH

KoHnTpomnboBaHa i cTpykTypoBaHa

CrionTanHa 1 peakTUBHA

Tlncepeno:”.

! Prevention Report (1995). Risk Communication: Working With Individuals and Communities To Weigh the Odds.

<http://tc.eserver.org/22285.html>.

2 ®enopis, T. (2012). PenyramuiiiHi pu3uku Ta KOMYHIKalliHHIA MEHEKMEHT B OpraHax JepaBHOI BIaau. BicHuk
Hayionanvroi axademii depocasrozo ynpaeninus npu Ilpesudenmosi Yrpainu, 4, 142.

3 Risk = Hazard + Outrage: A Conversation with Risk Consultant Peter Sandman (2011) Freakonomics, November 29.
<http://freakonomics.com/2011/11/29/risk-hazard-outrage-a-conversation-with-risk-consultant-peter-sandman/>.
* Coombs, W.T. (1999). Ongoing Crisis Communication: Planning, Managing, and Responding. Thousand Oaks,
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* Reynolds, B., Seeger, M.W. (2005). Crisis and Emergency Risk Communication as an Integrative Model. Journal
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Otxe, y pU3HK-KOMYHIKaIlii TOMiHYy€ MiAXiA, KOJW PillICHHS yXBAJIIOIOTHCS HA OCHOBI peKoMeHIamin
eKCTIepTiB, TOJI K y KPHU30BiM KOMYHIKAIii BUTOAW 1 BUTpPATH YYAaCHHKIB IIPOIECY OOTOBOPIOIOTHCS 1
AHATI3YIOTHCA ¥ X0/ BiAKpUTOI AUCKycii (muB. Tabdn. 2). OgHak, sk numyTs P. Yimep, T. Cemmray 1 M.
Cimxep, «IIEHTPOBaHUH Ha TEXHOJOTISAX MiAXiA mepecrae OyTH HAAIMHUM, KOJIM TPOMAJICHKICTh OUbIE HE
BipHTB y 3/1aTHICTH 200 GaKaHHS TEXHIYHUX EKCIIEPTiB TOBOPUTHU 3 HEIO YECHO i 06’ EKTHBHO» .

Taomurs 2.

BinminnocTi koMmyHikanii, 6a3oBaHol Ha 1ian03i, Bil «TeXHOJOTiYHOI» KOMYHIiKamii

Komynikanis, 6a3oBaHa Ha giano3i «TexHoJioriYHa» KOMYHiKaIis

JeMokpaTiyHa, BCi CTOPOHM MalOTh MPaBo rojiocy | BiamoBiganabHICTh 3a MPUAHSTTS pillIeHb
IpH 0OTOBOPEHHI TpodIIeMU MOKJIaIa€ThCS HA EKCIEPTIB Yy AaHik cdepi

[MuTanHs CIpUHHATTS BBRXKAIOTHCS HEOOXiTHUMHU | CIpUAHSTTS IrHOPYETHCS HA KOPUCTh EKCTIIEPTHOL

TYMKH
JHonyckae cy0’ eKTUBHICTb, ajie pawioe B HanpsaMi | Jlomyckae 00’ €KTUBHICTD HAYKH, ajle MOXe OyTH
00’ €KTUBHOCTI 3a MOCEPEIHNULTBA Jialory i i/ BIUIMBOM Cy0’ €KTUBHHX 1HTEPECiB

3aIITaHb

Tlncepeno: *

TakuM 4MHOM, PU3WMKOBA 1 KPU30Ba KOMYHIKAIlii MarOTh CXOXi MPUHIMIN — MPHHIUN TapHUX
BIIHOCHH 3 KJIIOYOBHMH CTEHKXOJJIEpaMH; TPHUHITUI BiIMOBITATHHOCTI 3a KpU3Y (PHU3WK); IPHUHIIHIT
MMOBHOTH PO3KPHUTTS iH(OpMaIii mpo Kpu3y (pU3MK); MPUHIKI CUMETPUYHOT KOMYyHiKallii. BogHodac Mix
PHU3UK-KOMYHIKaII€I0 i KPU30BOIO KOMYHIKAII€I0 iCHYIOTh CYTT€BI BIAMIHHOCTI. SIKIIO PU3UK-KOMYHIKaIlis
HaifuacTilie MmoB’si3aHa 3 BU3HAYCHHSM PHU3HKIB 1 CHIpsAMOBaHAa Ha Te, 00 MEPEKOHATH TPOMAJICHKICTb
YTPUMATHCh BiJl PU3UKOBAHOI MOBEMIHKH, TO KPH30Ba KOMYHIKAIlisl CIpsAMOBaHa Ha Te, 00 3amo0irTH
HETaTUBHUM HAaCIifKaM Kpu3W abo 3MEHIIMTH iX 1 TUM CaMHM 3axHCTUTH YYacHHKIB COLialIbHO-
MOJITHYHOTO Tpouecy. Y PHU3UK-KOMYHIKalii JOMIHy€ MigXi[, KOJIHM PIIEHHsS yXBaTIOIOThCS Ha OCHOBI
pPEeKOMEHIAITIH eKCIepTiB, TOMI SK y KPWU30BiM KOMYHIKAIlii BHUTOAM 1 BHUTPATH YYACHHUKIB TIPOIECY
0OTOBOPIOIOTHCS 1 AHAMI3YIOTHCS Y XO/I1 BIIKPHUTOI AUCKYCII.

VY NaHIIOKKY «PH3HK-KOMYHIKallisi — KpU30Ba KOMYHIKallis» KIIOYOBUMH € MEXaHi3MHU Iepenadi
PHU3HKY, 110 OOYMOBJIGHO PaHHIM CIPHHHATTSIM PHU3UKOBOI CHUTYallii, Ta BCTAHOBJICHHS MMapTHEPCHKUX
BimHocuH MK 3MK 1 kxomyHikatopamu. OcTaHHE TMependadae HaNATOKEHHS BIIKPHUTOTO IiaJIoTy
13 TPOMAJICHKICTIO Yepe3 Mac-MeJlia (TpaauIliiiHi Ta B Mepexki [HTepHeT), TOTOBHICTh BiATIOBiAATH Ha 3aITUTH
3MI, cuctemHy poOoTy 3 BiIHOBIECHHS (BHIIPaBICHHS) IMIIKY (pemyTauii) KOMYyHiKaropa, CTBOPEHHS
CHPHUATIMBOrO 1H(GOPMALIHHOrO MO, K€ Ma€ 3MEHIIMTH PO3PHUB MK OYIKYBAHHAMHU Y CYCIUJIBCTBI 1
pEaIbHUM CTaHOM peyeil.
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PREVENTION OF POLITICAL CORRUPTION:
UNITED STATES EXPERIENCE

The article analyzes the problems of political corruption on the example of US political process. It
reveals the evolution of corruption abuses in politics and the progress of this country’s anti-
corruption mechanism. Attention is focused on two key areas, in which illegal corruption acts are
found most often: funding of parties (their electoral campaigns) and lobbying. The author
emphasizes the gaps in US legislation, which allow the implementation of “gray schemes”
(partially legal operations), particularly during the electoral process. The problems of political
corruption were considered in the context of lobbyists’ actions. The article analyzes the US
normative and legislative base in the sphere of counteracting political corruption, the subjects
of which are foreign actors.

Keywords: political corruption, USA, party funding, lobbying

Political corruption exists both in the least successful states, as well as in the countries with
developed democracy. So far there is no protective “vaccine” against it. Different countries represent
various approaches to political corruption minimizations, the study of which is a research interest in the
context of the search for domestic model of counteracting this phenomenon. Moreover, political corruption
constantly evolves: its new national and global forms are fixed in conditions of information and
communication challenged causes by globalization and they require analysis.

The United States are one of the countries that created a national system of political corruption
counteraction. This system is not perfect (just like any other one), it has gaps, which are successfully used
by “interested persons”. But a number of effective corruption counteraction mechanisms made it possible
that the US rank consistently high in anti-corruption rankings. According to the Corruption Perception
Index the US got the following scores out of 100 possible: 2012 — 73, 2013 — 73, 2014 — 74, 2015 — 76,
2016 — 74. In the last measurement of 2016 it was 18" place among the studied countries of the world. The
countries ahead of the US include some European (for instance, Denmark, Norway, Finland, United
Kingdom etc.) and Asian ones (Singapore, Hong Kong), New Zealand, Canada and Australia. At the same
time the position of the US in this anti-corruption ranking is stable and quite high, which serves as
a motivation for research interest to study the peculiarities of the political corruption manifestations in this
country, as well as the accumulated experience of counteracting it.

According to the American law corruption is direct or indirect solicitation or acceptance by
a government (state) official of any advantage for themselves or for other persons in exchange for any
action or limitation of public functions executions, offering or giving such advantages, actions or omissions
regarding state functions taken in order to get such advantages, fraudulent use or concealment of property,
acquired as a result of corruption'.

The term “political corruption” was used for the first time in the US in the early 1970’s’, but we
should note that the first scientific research on the manifestations of corruption in American political
science date back to the beginning of the 20" century. The first concepts of “political corruption” were
formed during the investigation of Watergate scandal. The UN also proposed defining political corruption
and signs of this phenomenon. It is indicated by Ukrainian researcher, political scientist H. Kokhan in her
research’. Since then researchers have fixed numerous cases of political corruption among elected officials

! Materials on Investigation of Corruption (1996). American Bar Association, Central and Eastern European Law
Initiative (ABA/CEELI), United States Department of Justice, 111.

? Koxan, I. (2008). TTomiTidHa KOPYIILs K HACIIZOK KOHGIIIKTY MiXk Iep/KaBOIO Ta CYCIIbCTBOM. Haykosi sanucku
Inemumymy noaimuunux i emnonayionanvhux 0ocaiodcens im. I. Kypaca HAH Yxkpainu, 42, 179.

? Koxan, I'.B. (2013). Hsuwe nonimuunoi kopynyii: meopemuro-memodonoziunuii ananiz. Kuis: HariionansHuit
THCTUTYT CTPaTETIuHUX OCIiHKEeHb, 45.
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in the US government'. On the other hand, the willingness of the state and civic society to control political
corruption has been increasing. There is an increasing understanding of what exactly should be considered
political corruption, since the range of actions covered by this qualification has been constantly expanding.

The topic of political corruption in the United States is actively studied by foreign and Ukrainian
political science, since the research subject is permanently “fueled” by new political scandals. Among
Ukrainian scholars we should highlight the works of H. Kokhan® and A. Tinkov’, although their research
efforts are not aimed on political corruption in the US, but they use examples from the American political
process to illustrate the problem. The works of American scholars allow broader understanding of various
aspects of the political corruption issues. Already at the beginning of 20" century G. Haynes®, R. George’,
S. Simons®, H. Ford’ and others analyzed corruption issues from the point of view of moralistic approach.
According to this approach “corruption was first judged as a negative phenomenon of political life and later
it was viewed as an institutional, behavioral or systemic problem of the society and political system’®.
In general, the early studies were devoted to the complex aspects of corruption activities in politics. For
instance, S. Simon searched for the reasons that lead to forming of political corruption system (on the
example of China), G. Haynes researched the behavior of civil servants and their attitudes to bribery (on the
example of western states of the US), R. George researched the government functions and the problem
of government’s responsibility the spread of corruption etc.

Thus, already at the beginning of 20" century the American political scientists raised the issue
of government’s responsibility for the spread of corruption, which affected the efficiency of civil servants
and, consequently, lead to loss of voters’ interest in improving the work of government.

Yet in the 1920s the administration of US president W. Harding was shaken by a wave of corruption
scandals. Harding was a paradoxical politician. According to public opinion he was a president who
supported corruption; according to historians his role as a statesman was insignificant. On the other hand,
he was highly popular among public during the years of his presidency (1921 — 1923). Harding appointed
his friends to influential positions (not taking into account whether they had necessary qualifications) and
later “did not notice” how they worked. Many of those appointees took bribes, entered into illegal contracts,
and conducted unfair business using state resources. Such friends created problems for Harding, causing
a series of resonant scandals. Two ministers from his administration were convicted of involvement in the
Teapot Dome Scandal, which had to do with the development of oil and gas fields in Wyoming and
California. The Supreme Court of the United States declared the contracts concluded under this operation
fraudulent. In connection with this scandal, the researcher C. King’ drew attention to the need for cleaning
the government from corruption. In general, American researchers at the beginning of 20" century viewed
political corruption mostly as a result of imperfect legislation or ineffectiveness of the checks and balances
mechanism. That is, they considered it to be only a legal problem that the government could solve through
modernization of regulatory framework.

" Tinpkos, A. (2010). [ToniTHyHa KOPYIILis B CHCTEMi JePKAaBHOTO YIPABIIHHS: YKPAiHChKi pealil. Bicuux
Hayionanvroi axademii depocasrozo ynpaeninus npu Ipesudenmosi Yrpainu, 1, 229.

? Koxan, I. (2008). TTomiTiaHa KOPYIILs K HACIIZOK KOHGIIIKTY MiXk Iep/KaBOIO Ta CYCIIbCTBOM. Haykosi sanucku
Inemumymy norimuunux i emnonayionanvhux 0ocaiodicens im. 1. Kypaca HAH Ykpainu, 42, 173-180; Koxan, I'. B.
(2013). Asuwe noaimuunoi kopynyii: meopemuxo-memooono2iunuil ananiz. Kuis: HarionansHuit iHCTHTYT
CTpaTeriYHMUX JOCITiKSHb.

? TinbkoB, A. [ToiTHYHA KOPYIILLisi B CHCTEM] JCpKAaBHOTO YIPABIIHHS: YKPAiHCBK] peanii. Bicnux Hayionanshoi
axaodemii Oeporcagnozo ynpaeninua npu Ilpesudenmosi Yrpainu. <http://nbuv.gov.ua/UJRN/Vnadu_2010_1_32>
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In later studies, particularly in the work of H. Rogow and A. Lasswell “Power, Corruption and
Rectitude” (1963), it was argued that American institutions were created to deter public and private abuse
of powerl. However, these abuses took on new momentum, such as the already mentioned Watergate
scandal. The word “Watergate™ itself became a symbol of immorality, corruption and crime in government
circles.

One of the consequences of the Watergate scandal investigation was that the problems of political
corruption during electoral campaigns were placed on agenda and the life of American statesmen began to
be studied in detail.

In our analysis of political corruption in the US we will focus mainly on two key spheres, in which
illegal corrupt actions are found most often: funding of parties (and, accordingly, their electoral campaigns)
and lobbying.

There is constant search for ways to decrease corruption during electoral campaigns in the USA, but
so far none of the methods has proven to be effective enough. The US authorities have been trying to
disclose the donors and to impose restrictions on the total amount an individual can offer to a candidate.
However, organizations can legally make unlimited donations.

In the USA parties are financed through membership fees, donations, their own income (selling
books, souvenirs, organizing meetings etc.). The “After Party” party (formed from the “Occupy Wall
Street” movement) serves as a symbolic example, because it receives income from selling a book about the
mechanisms of politicians’ corrupt actions disclosure.

The financing of political forces by business representatives is not just legal, but, in fact, it is the
main way to receive funding for development and activities for American political parties. Part of the funds
is mobilized by political forces through political fundraising, political crowdfunding (especially during the
presidential campaign).

During the primaries candidates from one political force compete not only for commitment
of potential voters and party members, but also for money transferred to them by individuals and legal
entities. “The American approach to funding of political parties is a part of a nationwide philosophy, where
respect for private property, support of the initiative and self-reliance are the basis of everything””.

The financial aspects of the political parties’ participation in elections are regulated by a single act
adopted in 1974 — Federal Election Campaign Finance Act. Modernizing changes are being introduced into
the Act, but researchers’ suggest that in the end the innovations only result in electoral campaigns financing
going even more “into the shadow”.

American legislation has gaps which allow the use of “gray schemes”, especially during the electoral
process. “Formally they do not violate the law, but in reality the turn elections from electoral process into
a process or relocating financial flows into the right pockets and right candidates™. The presence of such
“gray zones” is caused by the fact that the US Constitution does not contain clear rules regulating the
activities of political parties. In fact, they are equated with any other public organization. The legal term
“party” does not even exist in the federal law. Just like any other non-profit organizations they are
designated with by term “corporation”.

For example, the Clinton family charity foundation received millions of dollars from foreign
governments, companies, individuals and non-governmental organizations from all around the world.® Such
foundations collect money for health and environmental programs, creating conditions for improving people’s
economic well-being etc. But in 2015 it was speculated that those funds might be used for presidential
campaign, which would be a direct violation of American electoral legislation. Donations from public
servants, foreigners and persons who execute public orders are prohibited, as well as anonymous donations

" Lasswell, A.A., Rogow, H.D. (1963). Power, Corruption, and Rectitude. Westport: Greenwood Publishing Group.

* The word “Watergate” started being used in the political lexicon to denote a scandal that leads to collapse of the head
of state’s career. The structural unit of this word (suffix —gate) is used while refering to new scandals (Irangate,
Monicagate etc.)
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of over 100 dollars. But it was difficult for law enforcement officers to prove those abuses, since in 2009
the US Supreme Court allowed any public associations to receive and spend funds on election campaigning
in unlimited amounts and without the requirement to report on the source of financial revenues.

The problem of political corruption often arises in connection with the actions of lobbyists. In 1946,
the United States adopted a law on lobbying, which regulated activities aimed at promoting certain business
interests in political circles. Thanks to the legalization of lobbying this process became transparent. Voters
in the US know interests of which business are supported by a certain politician'.

Lobbying and political corruption are linked by the fact that they are both aimed at subordinating
individuals who make decisions on behalf of the state to private interests. Therefore, quite often, lobbying
is viewed as a legitimized form of public authorities’ political corruption. However, in a democratic
political system it is basically impossible to prevent the influence of different business groups and civic
society on the government. In any circumstances, the interested groups may transfer money and other goods
to the lawmakers and state officials.

It is impossible to forbid this process, but it is possible to control and minimize direct bribes, which
is done in the US. For this purpose a regulatory and legal mechanism is created. It is aimed at: enabling
maximal transparency of different interest groups influence on the government for the society; elimination
of the possibilities of legal bribing of government representatives; preventing direct business contacts
between the government and interest groups (only through professional intermediaries — lobbyists, who are
rigorously controlled by the state); forcing lobbyists and their clients to abandon banal bribery in favor
of legal methods of influence, which link private interests with the public good.

Gradual tightening and detailing of the legal regulation of lobbying is characteristic for the US:

— the Ethical Reform Act (1989) had banned high-ranking officials (including former US presidents)
from trying to influence the government during one year after completing their duties. It also limited
the opportunities for former civil servants, staff members of the US Congress and congressmen to lobby
using their connections in the previous work (so-called revolving door practice);

— Lobbying Disclosure Act (1995) obliged lobbyists to disclose their clients and to inform about all
the funds received and spent;

— in the late 2000s, after the resonant scandals of 2005-2006, involving the lobbyists J. Abramoff*
and A. Kidan, who were charged with numerous violations of law, the lobbying legislation tightened again.

The regulatory framework in the United States is primarily aimed a counteracting the manifestations
of political corruption of the country’s territory, yet it applies not only to citizens, but also to foreign actors.
The US Foreign Corrupt Practices Law” is a federal law known for regulating the problems of foreign
officials’ bribery®. This law defines the purpose of corruption as: 1) an attempt to affect any act or decision
of such a foreign official, political party or candidate for such position during the performance of their
official duties; 2) the inclination of such a foreign official, political party or candidate for such position to
take certain actions; 3) evasion from actions in violations of the legal duties of such an official; 4) obtaining
any unjustified advantages; 5) the inclination of such a foreign official or political party to use their
influence on a foreign government or its organs in order to exert influence or pressure or any action or
decision of such government or its organs, to provide assistance in conducting economic activity.

We agree with V. Dovzhanyn’, who considers the adoption of codes on conducts for senators and
members of the House of Representatives of Congress to be a progressive act in the context

! Monimuuna kopynyis: six posniznamu ma nodonamu (2016). Kuis: Eiigoc, 14.

* During the investigation of the case of lobbyist J. Abramoff, the then head of the Republican majority in the US
Congress T. DeLay was also found guilty. The lobbyist funded several trips for DeLay, gave him tickets for sport events,
paid for restaurants etc. All those activities are forbidden by the American anti-corruption low. The only legal exceptions
are lobbyists’ donations to politicians’ electoral campaigns funds and using lobbyists’ tools for media campaigns.

? Tynuienxo, I.JI. (2015). 3akon CILIA «IIpo 60poTs6y 3 MPAKTHKOK KOPYIILii 32 KOPAOHOM»: AETalbHA
XapaKTepUCTHKA, CAaHKLIT Ta eKCTEPUTOPIANIbHICTh 3aCTOCYBaHHs. [Ipago i cycninbcmeo, 4, 117-121.

* Foreign official” in this Act means any official or employee or a foreign government or any of its ministries,
agencies or organs, as well as of an international non-governmental organization, or any person who performs official
functions for any government, ministry, agency or organ, including acting on its behalf, or performing official function
for any specified international non-governmental organization, including acting on its behalf.

> Nlowkauus, B.M. (2015). [IpaBoBe peryiioBaHHs 3a00iraHHs Ta MPOTHII KopyIIiii 3a 3akoHogascTeoM CIIIA.
Hayxosuii sicnux Misxxcnapoonoeo eymanimapnozo yuisepcumemy, 13 (1), 103.
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of counteracting corruption in the USA. The members of parliament must annually submit a declaration
detailing all incomes and expenses, including the following: full earning, dividends, interest on deposits,
income from movable and immovable property; financial and other income received from non-
governmental organizations; payment of transport and other related expenses; gifts received from any
persons or organizations, in particular, in the form of covering the transport costs, meals, hotel
accommodation, restaurant treatments, various entertainment; financial and other liabilities, debts related to
them; agreements and arrangements with different organizations concerning possible work etc.

Of course, political scandals in the US caused by corruption actions of some politicians undermine
the trust of citizens and confidence in government actions, but they did not ruin the country’s democratic
system. Political corruption has not been eradicated in any country yet. The US practice demonstrates how
anti-corruption mechanism can be modernized reacting to new forms of illegal actions of the political
actors.
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Cepriit BoHgapeHKo
JloHeybKuli HauyioHanbHUl yHieepcumem imeHi Bacunsa Cmyca, YKpaiHa

BPEH]] «<YKPAIHA» B YMOBAX HEJITHIMHUX
CYCIIJIBHO-NOITHYHHUX NPOLECIB:
IHOPOPMALINHO-KOMYHIKAIHIMHUU ACIIEKT

Sergii Bondarenko
Vasyl Stus Donetsk National University, Ukraine

THE BRAND «UKRAINE» IN THE CIRCUMSTANCES
OF NONLINEAR SOCIAL-POLITICAL PROCESSES:
INFORMATIONAL-COMMUNICATION ASPECT

The article reviewes the influence of nonlinear social-political processes on the informational
policy of Ukraine’s branding. The meaning of theoretical and practical improvements in forming
and promoting the brand “Ukraine” in the informational space was revealed. The political and legal
basics of forming and implementation of the information policy of Ukraine in the context of its
branding were analyzed. The ways and goals of the informational policy which are clear for Ukraine
in the circumstances of nonlinear social-political processes were underlined. It was also proved the
dependence of territory branding policy and its informational policy on nonlinear processes.

Keywords: territory branding, brand “Ukraine”, informational policy, nonlinear processes

Crorogni VYkpaiHa BHTyNae TEPUTOPIEI0 CBITOBOTO NPOTUCTOSHHSA, SIKE OXOIUIIOE MOJITHYHI,
COIliaJIbHI, TYMaHITapHi, KyJbTypHI, €KOHOMIYHi, BIMCBHKOBi iHTepecru. OMHI€I0 3 CTpaTETIUYHUX IIUICH
CBITOBHX JIep>KaB-JTifepiB Ta iX 00’ €IHAHb € BIUITMB Ta KOHTPOJIb SK HaJ BHYTPIIITHIM, TaK 1 HaJ 30BHINTHIM
iHpopMaLiiiHO-KOMyHiKaliiiHuM npoctopoM. lle 3abe3nmeuye nmocTynm Ta 3akpilUIeHHS HEOOXiTHHX
MOBEIHKOBUX KOHCTPYKTIB Ha TEPUTOPISX, SIKi MPEICTABISAIOTH AJs HUX iHTepec. HebesneunicTs curyanii
MoJIsSITae 'y 3aCTOCYBaHHI HOBUX 1H(OpMAaIiiHO-KOMYHIKAIIHHUX TEXHOJOTIH, SKi MaroTh 0araToIliiboBe
MIPU3HAYEHHSI, a TOJIOBHE — J03BOJISIOTH (POPMYBATH HOBUH IIHHICHUH Ta 11€OJOTIYHUN POCTIp CBITY.

Sxmo go moxmiit 2013-2014 pokiB B VYkpaini iHdopManifHO-KOMYHIKaLidHI ~TEXHOMOTII
BUKOPHCTOBYBAJIUCH 3a/J1s1 iIHPOPMYBaHHS HACEJICHHS PO MOTOYHI MOMIl, MisIbHICTh THX YH IHIIHMX OCIO,
MIOJITHYHUX 1HCTUTYTIB Y HEOOXiMHOMY TSI 3aMOBHHMKA KOHTEKCTi, TO 3apa3 akIeHTH 3MIIIyIOThCS Ha
¢dopMyBaHHA OIMOJSIPHOTO CHUMBOJIKO-CMHUCIIOBOTO TPOCTOPY. 3a TakuX YMOB, Aisl YKpaiHU BKpai
HEOOXITHUM € 3a0e3MeUYuTH 3axXUCT, 30€peKEHHS Ta PO3BUTOK JACP)KaBH, SK IUTICHOI CHCTEMH, Ta SIK
cy0’ €KTy M>KHApOIHUX BiTHOCHH.

VY nepioa rnobanbHOT HECTA0IMBHOCTI HAHOBO MEPEOCMHUCIIOIOTHCS TaKi MOHSTTS, K iHpOopMariiiHa
Oesmeka, iHpOpPMaLidHMK CyBEpeHITeT, IMIIPK, pemyTauis, OpeHx kpaiHu. MonudikytoTecs 06a30Bi
npuHIMIN (OpMyBaHHS Ta (DYHKITIOHYBaHHS 1H(POPMAIliHHO-KOMYHIKAIIIHHOT B3a€MOJii yKpaiHCHKOTO
CYCIIUIBCTBA, CIIOCO0IB Ta MEXaHI3MiB MPOTHCTOSHHS 30BHINTHIM Ta BHYTpPIIIHIM 3arpo3aM. OTpuMaHui 3a
OCTaHHI TpPH POKHM JOCBiJ iH(OpMALiIHHO-TICUXONOTiYHOT OOopoThOM copMyBaB MOTYXKHUH mIap
YHIKQJIBHOTO 3HaHHS, SKOTO Ie He OYyJI0 y CBITOBIM MpakTHUIll. YBara MpUAUIIETLCS (PYHKIIIOHYBaHHIO Ta
PO3BHTKY CHCTEM B YMOBAaX XaocCy, MONTYKY ONTHMAJILHUX PIIlieHh 30epekeHHs iX MUIICHOCTI, TepedyaoBu
Ta ONEPATHBHOTO MiANIATYBaHHS 10 MOTOYHOI CUTYalii i3 30€peKeHHs CTPaTeriyHuX Lijel Ta 3aBJaHb.

Merta craTTi mosiArae y BHU3HAUYEHHI 3MICTOBHUX 3pyLIeHb OpeHAy «YKpaiHa» WiJ BIUTMBOM
HETHIHHAX CYCITUTEHO-TIOITHYHUX MIPOIIECIB Ta HAMpaItoBaHHA y cepi iHPopMaIliiHO1 MO TUKH IO HOTO
3MIIIHEHHIO.

VY pamkax HOCTIIKCHHS aKTyaJbHUMH JUIS BUBYCHHS BIUIMBY HENiHIHHMX MpoLeciB Ha OpeHau
TEPUTOPIA Ta iX iHGOpPMAIifiHy MONITHKY, 30KpeMa W YKpaiHd, BUPOOJICHHS cydacHOi iH(pOpMaIliiHO-
KoMyHiKariitHoi Moxmeni € poborm I'.Ammonma, /[l.Ictoma, K. Jotua, E.Toddnepa, XK.bompiitapa,
LIIpuroxwuna, [.Crenrepc, [.Xakena, M.Deiirenbayma, T.Haropusk, HO.I'opOynina, I'.Ilovemnmoga,
CUykyr, JLI'ybepcekoro, €.Tuxommponoi, [.SIBopcekoi, O.Tapanmenko, H.Kapmuyk, €.Marmu,
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T.Bogortuk, JI.Cmomnu, I'.Ilickopcekoi, H.fxoBenko, C.Kyparomosa I.JloGponpaBoBoi, P.Ap3ymanss,
O.Cymimina, JI.boponkina, O.Kpyrosa, O.Monoarosa, B.IIpopoka, M.ITomsoBoro, FO.Komapogoi.

OmauM 13 IHCTPYMEHTIB TPOTHAIl 1HGOPMAIIHHO-KOMYHIKAIIIMHAM 3arpo3aM, BHYTPINTHBOT
MOJICpPHI3aIlli CHCTeMH, YKPIIUICHHS 3aB’s3KiB MiX CTPYKTYPHHUMH €JIEMEHTAaMH Ta 1HIIAMH CHCTEMaMH €
CTBOPEHHS MOTY>XHOTO iH(popManiiHo-KoMyHikauiiHoro nosist. [logibno rpaBiTaniiHoMy Mmoo y (isui,
AK€ TOBHHHO 3ale3rnedyBaTd cTaOiibHE TKIHHA BHYTPIIIHIX E€JIEMEHTIB A0 LEHTPY CHUCTEMH, MaTH
SHeprilo Uil yTpUMaHHA y CBOil OpOiTi iHIIMX 00’€KTiB, A MPOTUCTOSHHS MOTJIMHAHHIO 3 OOKY OiIbII
HOTYKHHUX CUCTEM.

Y KOHTEKCTI CTaTTi MOBa Hme Mpo 0Opa3sHO-CMHUCIIOBE HAIOBHEHHS, SKe 3abe3medye po3yMiHHS
CYTHOCTI CHCTEMH, 11 11ijIe, 3aBaanb. CTBOPIOE €MOIIMHAN 3B’ 130K, HAJIArOPKy€e B3a€EMOJIII0, TTOPO3YMiHHSA,
JOBIpY Ta JIOSJIBHICTh MK BHYTPIIIHIMU €JIEMEHTAaMH Ta 30BHILIHIM CBiTOM. [ ommcy Takux MpoleciB
JOLINBHO BUKOPHCTOBYBAaTH TMOHSTTS OPEHAMHTY TEPUTOPIH, SIK CYKYHNHOCTI CMHCIIB, 0OpasiB, inei,
acoL[laTUBHUX PEaKiiid, CHMBOIIB, Bi3yalbHUX €JIEMEHTIB, SIKi BUHUKAIOTh Y CBIJOMOCTI JIOAWHH (Tpymnu
Jmrozeil) TpH 3ra;ni Ha3BM I€i TepuTopii ', a TONOBHE — CTBOPIOIOTH CTIMKMH eMOLiMHHIT 3B SI30K,
3a0€31euyIoTh MATPUMKY Ta JIOSUTHHICTH 10 Hel.

Po3BUTOK OpeHAMHTY TEPUTOpiH, SIK MPEAMET HAYKOBHX JOCIHIDKEHb, IPUIAB HAa APYTY IIOJOBUHY
20 cromiTrs 1 Oepe CBilf moOYaToK 31 cepd KOMEPUIHHOTO MapKeTHHTy Ta OpeHauHry. HaiiakTuBHimie
OpEHIUHT TEpUTOPil po3BHBAETHCs HanpukiHOi 90-x pokiB 20 — moyatky 21 cromite. Cepen HmpoBiIHUX
TEOPETHKIB Ta NpPAKTHKIB MOXHA BuAimnTH CaliMOHA AHXOIbTA’, SIKMIl 3aKJIAB OCHOBY IOJAJIBIIOMY
PO3BUTKY LIbOT'O HAINIPSIMKY.

OcTtaHHi TpH POKU TeMa OpEHAMHIY TEPUTOPIH Ta iX iH(HOPMAIIHHOT MOJIITHKH HaOyjIa HOBOT'O 3MICTY.
AKIIEHTH 3MIIIYIOTBCS Ha aHami3 1 PO3yMIHHS PO3BHUTKY Ta ICHyBaHHS OpEHIIB TEPHUTOpIH B yMOBax
HeNmiHiiHUX mporeciB. HoBuil MOIITOBX Ui BUBUCHHS BIUIMBIB TAKUX IIPOLECIB HA CHCTEMH, 30KpeMa
B iHopMaLiiiHO-KOMyHIKaliiHii cdepi, 3axmaB y 2013 pomi mnporpaMHHii BHCTYN HAdaIbHHUKA
I'enepanbuoro IlItaby 36poiinux cun Pociiicbkoi @enepauii renepana Banepis ['epacimoBa. Y cBoiii craTTi
«linHOCTI Haykm y mepeAaOaveHHi» BIH 3a3HAYMB, IO <«aKIEHT METOJIB, IO BHKOPHCTOBYIOTHCS
y MPOTHOOPCTBAX 3MIIIYIOTHCS Y OIK HIMPOKOTO BUKOPUCTAHHS IOMITHYHUX, €KOHOMIYHUX, 1H(OOpMAIIHHUX,
TYMaHITQpHUX Ta IHIIAX HEBIWCHKOBHUX 3aXOiB, IO PEATi3YIOTECA 3 BHKOPHUCTAHHSAM IPOTECTHOTO
MOTEHIially HaceleHHs. Bce e JOMOBHIOETHCS BIMCHKOBUMH 3aco0aMu CKPUTOTO XapakTepy, y T.4.
BUKOPHCTaHHSIM 3axOAiB iH(opmauiiiHOro mpoTudopcTBa Ta IisiMU CHI crhiemianbHuX omepamii. upoke
POBMOBCIOKEHHSI OTPHMAIM ACHMETPUYHI Aii, SKi JO3BOJSIIOTH HEBLIIOBATH II€pEeBary CyNpOTHBHHKA
y 30poiiHiii 60poThOi. /[0 HMX BIAHOCHUTHCS BHKOPHCTAHHS CHJI CIEIIAJIGHUX OIEpamid Ta BHYTPIITHBOL
OTIO3HIIIT JJIsT CTBOPSHHS MOCTIHHO Jif0uoro (JPOHTY Ha BCill TEPHUTOPIi JepKaBH, IO MPOTHCTOITH, & TAKOK
iHbopMawiiiHuii BILTHB, GOPMH Ta CIIOCOOH SIKOTO IMOCTIMHO YIOCKOHAMIOOTECS» . Llieto crarreio Gyimm
JICTITUMI30BaHI  momanbmii  kpoku Pocilicekoi  @eneparmii  mo0 BUKOPUCTaHHA iH(pOpMAIiiHO-
KOMYHIKaI[ITHUX TEXHOJIOTiH 331151 TOCATHEHHSI CBOIX MOJIITUYHUX IIJICH. Y Bara npuIiIseThCsl CTBOPEHHIO Ta
MPOCYBaHHIO HEOOXIAHMX CMHCIIB 1 00pa3iB B iHpOpMamifHUX MPOCTOpax TEPUTOPIH, AKi MPEICTaBISIOTH
CTpaTeTiuyHui iHTepec, y T.4. 1 Ykpaiau. O3ByUeHHH MiIXiT PO3MIMPHB TIUONHY Ta MacIITaObX MPOHUKHECHHS
B 1H(OpPMAIIITHO-CMHUCIIOBI ITPOCTOPI 1HIIKX JIEPKaB, AKUX paHilie He OyI1o.

3anporoHoBaHi TeHepaioM B.['epaciMOBUM NPHHIMIK HEMIHIMHNX YU ACUMETPUYHUX BIUIMBIB
Ha MEHTAJIbHO-CMUCIIOBUH TPOCTIp CYNpPOTHBHHKA HE € HOBUMH. [HCTpyMeHTH iHQopMaiiiHo-
MICUXOJIOTIYHOI OOpOOKM Jiofed B THX UM IHIIKMX (OpPMAax BUKOPHUCTOBYBAIHCH 3aBXKAH. AKTHBHO
CBOJIIOIIOHYBaTH BOHM modanu 3a yaciB Ilepmoi ta [Ipyroi cBiTOBMX BiliH MapaieinbHO 3 PO3BUTKOM
npykoBaaux 3MK Ta pamio. Y nepion «XoJIogHOi BIHHN» — 3 BUKOPUCTAHHIM Th. 3 pPO3BHUTKOM Cy9JacHHX
TeXHIYHUX 3ac00iB 1HPOPMAIiIHHO-KOMYHIKAIIIHHOI MisITEHOCTI, 30KpeMa Mepexi IHTtepHeT, rimbuHa Ta
gacToTa BIDIMBIB 30imbImmnch. Jloctym mo iHdopmarii BiaKpuB Oe3MEXHI MOMIHMBOCTI I POOOTH
13 MiThOBUMU ayauTOpisMu. Ha BiIMiHY BiJl YaciB «XOJIOIHOI BilfHI», KOJIH iH(pOpMAIIiiiHI IpocTOpH OyH
3aKpUTHMH, a JKepena iHpopmauii Oy KOPCTBO pPeTIaMeHTOBaHi, riodaiizamis, y T.4. iHdpopMmamniliHa,
PO3MIIIa KOPAOHH, 3MEHIIMIA 0ap’€py U1 HPOHUKHEHHS Y TJIO0 CUCTEM YYXKOPiIHUX CMHUCIIB.

! Haropusik, T.JI. 3auem J{onenky 6penn?. Humepnem-zazema JKusho. <http://lifedon.com.ua’/home/3503-zachem-
donecku-brend.html> (2017, nmunens, 28)

? Scbxo, C.E., Kysuenosa, JLA. (2012). Heob6x0aumocTs hOpMHPOBAHIS 1 IIPOABIKCHHS OPEH/Ia Topoa. Becmmuuk
Yensaburnckoeo eocyoapcmeennozo ynusepcumema, 3 (257). Ynpasnenue, Boin. 7, 140.

? IepacumoB, B. L[eHHOCTb HAYKH B IIPEABHACHAN. BOCHHO-NPOMbLULIEHHbIT KYDbED. <http://www.vpk-news.ru/
articles/14632> (2017, nuneHs, 28)
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30i7bIIeHHsT KUTBKOCTI HEHTPIB BHPOOJICHHS HOBUX 3HaHb, IIBUAKICTH iX TIIOIIUPEHHS Ta
PI3HOMAHITTS 1HTEpIpETAaIlii MIMCHOCTI TEMOHCTPYIOTh TOSBY HOBHIX JIOKAJBHUX Ta TJII00ATbHUX aKTOPIB.
Taka cuTyalliss CTBOPIOE YMOBH ISl 3MIiHM TPAAMIIHHOI 1€papXidHOI CHUCTEMH CYCIUTBHO-TIONI THIHIX
BiTHOCHH, 3MIIIEHHS BEpTHKaJi BIAHOCHH y IUIOMIMHY TOPU30HTANBHOI B3a€MOii. 301/IbIIEHHS KUIBKOCTI
aTTPaKTOPIB, K BHYTPILIHIX, TaK 1 30BHIIIHIX, 3 OMHOr0 OOKY BiIIKPHUBAIOTh MOXIJIMBOCTI ISl IOMIOBHEHHS
SHEePTi€I0 Ta HAJaro)KCHHIO HOBHX 3aB’SI3KiB. 3 1HIIIOTO — CTBOPIOIOTH JOJATKOBUN THUCK, HABAHTAKEHHS Ha
BHYTPIIIIHIO CTPYKTYPY Ta HECE 3arpo3y MUJIICHOCTI CHCTEMH.

dopmyBaHHS 00pa3iB TepUTOPiH, IX MOLIMPEHHS Ta 3aKPIiIUICHHSA B yMax JOAeH BHHUIIO AaJeKO
3a MEXIi IMPOCTOI MPHUBAOIUBOCTI MicTa, KpaiHu. IMimk, pemyrtamis Ta OpeHI TEpHTOpPil OTpUMY€E HOBE
3Ha4YeHHA Ta po3yMmiHHA. Skmo y 20 cTomiTTi OpEeHIWHT TEPUTOPIH BUKOPHCTOBYBABCS, SK CYTO
CKOHOMIYHHMH 1HCTPYMEHT, TO 3apa3 Ieidl MeXaHi3M aKTHBHO OepyTh Ha 030pO€HHSA y MOJITHYHOMY i
BIICBKOBOMY HampsMKax. Ha aymKy yKpaiHCBKOrO MJOCHiJHHMKA, IPOBIAHOTO €KCHepTa 3 MHTaHb
«riOpuIHAX BitH» €BreHa Marmu, iMiK (aBT. — K €JIEMEHT OPEHITY), € CTPATETIYHOIO MIHHICTIO JACPKaBH,
a B Cy4yaCHOMY CBiTi iHpOpMaLlifHUX Ta MEPEKEBUX TEXHOJIOTiH, epedyBae B OJHOMY DALY 3 apMi€ro Ta
MOTYKHOIO €KOHOMIKOI0. IMiIK € OfHi€I0 3 TUX pedeil/PakTopiB, SKi BU3HAYAIOTh MiCIe KpaiHH Y CBITOBil
CHUCTEMI MDKHAPOIHUX BIAHOCHH. BUKOpHCTAaHHS TEXHOJOTIH OpPEHIUHTY IS TEPUTOPIM Ma€ cTpaTerivyHe
3HAYCHHS, 00 HEOMHO3HAYHE iX CHPHHHATTS MOXKE MPHU3BECTH JOT MpoOJeM i3 30BHINIHIM CBITOM Ta
3a0e3MeyeHHi cTabinbHOCTI B cepeanHi cebe, K HiTicHol cucteMu. ToMy OpeHIu y MOTITHYHOMY MO, TaK
caMme K ¥ B €KOHOMIYHOMY, BCTYMAIOTh y KOPCTKY KOHKYPEHIIi0, IKa MEXKYE 13 MPAMUMH KOH(DIIKTaMH.
BiitHa imMimpkiB (aBT. — OpeH/IIB) 1€ HacaMIlepe MPOTHCTOSHHS CMUCIIB, sIKe Ma€ Ha MeTi (pOpMyTrOBaHHS
HOBHUX I[IHHOCTEH, HOBOTO OayeHHS CBITY Ta BIAMOBIAHMX OIIHOK THUX YM IHINIUX IOMiH, a BiJTaK, i
NPURAHATTS BUTIAHUX arpecopy pimeHb. Cepen 1HCTPYMEHTIB — akimii mMpsiMOro Ta ()OHOBOTO BIUIMBY, a
KJIFOYOBa XapaKTEPHCTHKA — IOBTOTPHBAIHMM Xapakrtep. lIpm IbOMYy IIJIi CMHCIIOBOi BIWHHU, SK U
iH(bOpMAIiiTHOI, 3aBK/IH TeXKAaTh Y IIPOCTOPi (i3HIHOMY, a He JHIIe BipTyansHOMy . ['0J0BHA MeTa — 3MiHa
MOBEiHKN HACEJICHHS Y BUT1JHOMY JJIsl TOTO Y 1HIIOTO MONITHYHOTO aKTOpa paKypci.

VYckagHeHHs B3a€EMO3B’ I3KIB MIJK CHCTEMaMH Ta CTPYKTYPHHMH €JIEMEHTaMH, TIPUIIBUAIICHHS 9acy
Ta PO3TATYBAHHSI/3BY)KEHHS IMPOCTOPY CTBOPIOIOTH YMOBH JIJIS1 HECTAOUTBHOTO PO3BUTKY CBITY. SIK 3a3Hadae
OJVH i3 TIPOBITHHUX BITYM3HSHUX IOCITIAHUKIB iH()OpMALiHO-TICUXOJIOTIYHUX BIUIMBIB, podecop ['eopriit
[MouenmoB, MH >KMBEMO B YMOBaX pI3KOTO YCKJIAIHEHHS CBITY, 3 OJHOTO OOKy, Ta JyXKe IIBUJIKOI
TUHAMIYHOI 3MiHH, 3 1HIIOTO. € TaKOX TPETii OiK — MOYMHAIOTH PO3XUTYBATHCH HABITH ITiIBAJTMHU, TOOTO
OCHOBHI IIapaMeTpH, LIHHOCTi MATPHII, YOro He 6O B TAKMX MACIITAabaX y MUHYJ CTOTITTS .

3 BHIEHABEACHOTO MPOCIIIAKOBYETHCS UiTKA 3aJEKHICTh CTaHy Ta IMEPCIEKTUB PO3BUTKY/3aHETaLy
OpeHIIy TEPHUTOPIl Bi MPSIMHX UM OMTOCEPEIKOBAHNX BIUIMBIB BEJIMKOI KUTHKOCTI BHYTPIITHIX Ta 30BHIIIHIX
aTTPAaKTOpiB. IX 30iIbIIEHHA CTBOPIOE 03Ny HANPAMKIB PO3BUTKY CHCTEMH, TEMIly Ta YacTOTH
OUHAMIYHUX TIPOLECIB, y T.4. KPU30BUX. Y KOHTEKCTi CTaTTi iHTEpeC MPEICTaBISIOTH PO3YMiHHs €TaIliB
CTBOpEHHsI OpeHmy «YKpaiHa», IMOJITHKO-NPaBOBI 3acaam (HOpMyBaHHS Ta peaizarlii iHGOpMaIiifHO-
KOMYHIKAIifHOI TOJIITHKH, 30BHINIHIX Ta BHYTPINIHIX HEMHIMHUX MPOIECIB, SKi BIUIMBAIOTH HAa WOTO
iCHYBaHHS Ta MOJAJIBIINN PO3BHTOK.

Ilix Openmom «YKpaiHa» CIiJ pO3IJSLIATH yCIO CYKYNHICTH [Jiii Ta iHCTPYMEHTIB, SKi
BHKOPHUCTOBYIOTBCS JIJI1  CTBOPEHHS TIEBHOTO 00pa3y Hamioi nepikaBH, #oro iHdopmariitno-
KOMYHIKAI[ITHOrO CyNpOBOJYy, 3aJlydeHHS 3alliKaBICHUX CTOPIH JO po3poOku Ta BhpoBapkeHHS. [lin
iHpOpPMaLIHOIO TOJITUKOI aBTOPOM PO3YMI€TbCA CYKYIHICTh NPUHIMIIIB, MiIXOMAiB, CMHCIIB SKi
BU3HAYAIOTh 3aKOHM (DYHKIIOHYBaHHS iH(bopMariiiHoi cdepr’, 3a6e3MeuyioTh CTabiIbHE KUTTI OPEHIY Ta
HOTO CIIPUHHATTS MUIbOBUMH ayAUTOPISIMHU.

[Mounnaroun 3 1991 poky, Ykpaina Hamarajgach 3aifHATH CBO€ MICIIC Ha CBITOBIM MONITUYHIN MaITi.
Pozsanr CPCP BimkpuB a1 KpaiHH IIHPOKE KOJO TIEPCHEKTHB Ta MOXKIHUBOCTEH. [[s BXOMKEHHS
Y CBITOBHU TIPOCTIp, SIK CAMOCTIIHOTO TpaBIld, YKpaiHi Oyi10 MoTpiOHO HE JIUIIE IPOBOAUTH TpaHChOpMAaITii
MOJIITHYHOT Ta €KOHOMI4HOI cucTeMu. [lapanensHo 3 HMMU IpolLiecaMy aKTyalbHOCTI HAOWPalOTh MUTAHHS,

' Marya, €.B. (2015). Mixxuapoxuuii iMizk YKpaiHu B KOHTEKCT] riOpuaHoi BiHI. Bichux Jninponemposcko2o
yuieepcumemy. Cepia: @inocogia. Coyionoeia. Ilonimonozia, 4, 232. <http://nbuv.gov.ua/UJRN/vdufsp_2015_4_34>
(2017, nuneus, 28)

? Mouermos, I'.T. (2016). Cyucnu i gitinu: Yipaina i Pocis 6 indpopmayiiiniii i cmucnosiii gitinax. Kuis: Kuepo-
MorunsacbKa akagemis, 17.

3 [Mouermos, I'.I"., UykyT, C.A. (2008). Indpopmariitaa mosituka: HaBd. moci0. 2-ee 6ud., cmep. Kuis: 3nanns, 12.
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MOB’s3aHI 13 MOJANBIIMM TO3WI[IOHYBaHHS [EpKaBH, BiOXOAY BiI CHpUSHHA YKpaiHH, SIK YaCTHHU
PaISHCHKOI IMITEepii, HAMAaroHKEHHS MPSAMOi KOMYHIKAITi1 13 HOBUMH ITITLOBUMH ayTUTOPISIMH.

Ines dopmyBanHS ¥ mpoCyBaHHS 3arajbHOHALIOHAJBLHOrO OpeHAy YKpaiHH aKTHBHO IOYHHAE
po3BuBaTHCH 3 KiHL 90-X pokiB 20 cropiuust, moyatky 2000-x. 3rigHo odiniitnoi indopMmamii Maiike KOXHI
TPU-YOTHPH POKH B JepKaBi po3poOISsIIMCH Pi3HOTO pOAYy MpOrpaMM Ta KOHIEMLil MNpOCYBaHHA
MTO3UTHUBHOTO IMIJKY, HAJIATOJKEHHS CTPATETIYHUX KOMYHIKAIiK 13 pI3HUMH IUIBOBUMH aYyIUTOPIsSIMU
METOIO SIKUX OYJI0 IMiIBHIEHHS 0013HAHOCTI TIpo JepskaBy. Ciij 3a3HAYMTH, IO I1i HOPMATHBHI JOKYMEHTH
He 3a0e3nedyBanv (GOpMYBaHHS LITICHOI CHCTEMH MO3HMLIOHYBaHHS KpaiHW, a JHLIE 11 YaCTHH TakKHX, SIK
MDKHApOIHAW IMIDK, HaJAro/pKeHHsS KOMYHIKAIil y paMKax IIpPOIeCiB €BpPOMEHCHKOi iHTerparii ado
npuenaanas 10 HATO. Ilounnaroun 3 2003 poky Oymo po3pobiieHo Ta (GopMallbHO BIIPOBAIKEHO IBI
[Iporpamu 3 mpocyBaHHS MIXXHAPOAHOTO IMiKY YKpaiHu 3a KopJoHoM Ta ofHa KoHuenist 3 popmyBaHHs
no3utuBHOrO iMimKy. Lle — «JlepxaBHa mporpama 3a0e3NedeHHs] MO3UTUBHOTO MDKXHAPOAHOTO iMimKy
Vkpaian #a 2003-2006 pp.»', «Konuemis J{ep/kaBHOI IiIbOBOI mporpamMu (GOPMyBAHHS [TO3UTHBHOTO
MiKHapoaHOro imMimky Ykpainm Ha 2008-2011 poxu»® Ta «JlepskaBHa IimboBa mporpama (GopMyBaHHS
TO3UTHBHOTO MiXKHAPOIHOTO iMimKy Ykpainu Ha mepiox 1o 2011 poxy’. ¥V 2011 poui M3C Ykpaiuu G6yno
po3pobieHo HoBy Konremtito JlepxkaBHOT IiTb0BOI porpaMu (HOPMYBaHHSI TIO3UTHBHOTO MiXXHAPOIHOTO
iMiKy Ykpaian Ha nepiox g0 2011 poky. OnHak, BoHa He Oyia mpuitHaTa. Y IIeH JKe Tepioj] KOMITaHIE
«CFC Consulting» na 3amoBieHast M3C Ykpainu Oyno po3pobneHo nepiry CTpaTeriio MO3HULIOHyBaHHS
VkpaiHu 3a BciMa nprHIANAME 0hOPMICHHS KOHICIILT OpeHy, K mpoaykty ['].

YacTKOBO NMUTAHHS IMO3UIIIOHYBaHHS YKpaiHM MOPYIIYBAJINCh Yy TaKHX IporpamMax, sik «JlepskaBHa
Lib0OBa Mporpama iHGopMyBaHHS I'POMaJCHKOCTI 3 MUTaHb €BPOATIAHTUYHOI iHTerpawii Ykpainu na 2008-
2011 poxu»’ Ta «JlepXkaBHa ILiIbOBA Iporpama iHGOPMYBaHHS TPOMAICHKOCTI 3 IHMTAaHb €BPOMEHCHKOI
interpamii Vkpainn ua 2008-2011 poxi»’.

bazoBi npuHnunu QyHKIioHyBaHHS iH(pOpPMaLiiHO-KOMYHIKaLiHHOI Cepr y KOHTEKCTI OpEHIUHTY
VYkpainu Oyno 3aknaneHo y «Ctparerii HallioHabHOI Oe3nekn YKpaiHu «YKpaiHa y CBiTi, IO 3MiHIOETBCS»
(2007 pik)’, «OCHOBHHUX 3acajax PO3BUTKY iH(OPMALiHHOro cycrinbcTBa B YKpaini Ha 2007-2015 poku»
(2007 pix)® Ta «JlokTpuHi indopmauiiinoi Gesnexkn Yxpainm» (2009 pik)’. Homismu, saxi go 2013 poky
MOTEHIIHHO MOTJM CTaTH MIATPYHTAM [Jis1 (OpPMYBaHHS MOTY)KHOTO OpeHOy «YKpaiHa», Oymnn
«ITomapandepa pesoJtoris» (2004 pik) Ta EBPO-2012.

Onnak, 3a (popMaNBbHOIO TIATOTOBKOIO Ta pPealli3allielo MUX TOKYMEHTIB He OYJIM BpaxoBaHI BayKIIUBI
acreKTH 3a0e3MEeUYeHHs] LITICHOCTI LIHHICHO-CMHUCIOBOTO TOJs, sIKE MOBHHHO 3TYPTYBaTH YKpaiHChKE
CYCHIJILCTBO Ta MiHIMi3yBaTH 30BHILIHI iHpOpMaliiiHO-KOMyHiKaliiiHi BiBH. BpaxoByioun ocoOnmBocTi

! [locmanosa Ipo 3ameepoicenns Jlepiicagnoi npoepamu 3a6e3neuents no3umueHo20 MiskHapoOOHO20 IMIOAHCY
Yxpainu na 2003-2006 poxu 2003 (Kabiner MinictpiB Ykpainn). Ogiyitinuii caiim Bepxosnoi Paou Yxpainu.
<http://zakon2.rada.gov.ua/laws/ 1609-2003-> (2017, nuneHs, 28)

2 Posznopsoocenns Ipo cxeanenns Konyenyii' /Jepocagnol yinbo6oi npozpamu popmyeanHs nO3UMUEHO20
MIidHCHapoOnoeo imidocy Yrpainu na 2008-2011 poxu 2007 (Kabiner MinictpiB Ykpaiuun). Ogiyitinuii catim
Bepxoenoi Paou Vkpainu. <http://zakon2.rada.gov.ua/laws/show/379-2007-%D1%80> (2017, numnens, 28)

? [locmanosa IIpo 3ameeposicenns Jlepocasnoi yinbosoi npoepamu Gopmysants HOUMUBHO20 MINCHAPOOHO20
imioorcy Yxpainu na nepioo oo 2011 poxy 2009 (Kabinet MinictpiB Ykpaiun). Ogiyitinuii caiim Bepxoenoi Paou
Yxpainu. <http://zakon2.rada.gov.ua/laws/554-2009-%D0%BF> (2017, numnens, 28)

* Turoa, B.C. (2014). CyuacHi xapakTeprcTHKI OpeHna «Ykpaina». Bichuk JJHinponemposcskozo ynieepcumemy,
T. 22, Bun. 24, 111-118

> [ocmanosa npo 3ameeposcents [Jepacasnoi yitbo8oi npospamu ingopmyeanns spomadcokocmi 3 numanb
espoamaanmuunoi inmeepayii Yxpainu na 2008-2011 poxu 2008 (Kabinetr MinictpiB Ykpainu). Ogiyiinuil caiim
Bepxosnoi Paou Yxpainu. <http://zakon2.rada.gov.ua/laws/show/502-2008-%D0%BF> (2017, numnens, 28).

% [ocmanosa npo 3sameepoacenns [epacasnoi yinbooi npospamu ingopmyeanns spomadcokocmi 3 numanb
egponeiticokoi inmezpayii Yxpainu na 2008-2011 poxu 2008 (Kabiner MinictpiB Ykpainn). O¢iyitinuii catim
Bepxosnoi Paou Yxpainu. <http://zakon2.rada.gov.ua/laws/show/594-2008-%D0%BF> (2017, numnens, 28).

7 Vkas npo Cmpamezito nayionansnoi 6esnexu Yrpainu 2007 (Ipesunent Yxpainn). Oiyitinuii caiim Bepxoenoi
Paou Vkpainu. <http://zakon4.rada.gov.ua/laws/show/105/2007> (2017, munens, 28).

8 3akon npo Ocrosni sacadu possumky ingopmayiiinozo cycninbemea 8 Yipaini na 2007-2015 poxu 2007 (BepxosHa Paxa
VYxpaian). Ogiyitinuii cavim Bepxoenoi Padu Yxpainu. <http://zakon3.rada.gov.ua/laws/show/537-16> (2017, nunens, 28).
® Vkas npo Joxmpuny ingpopmayiiinoi 6esnexu Yipainu 2014 (Ipesunent Yrpainn). Ogiyitinuii caiim BepxoeHoi
Paou Vkpainu. <http://zakon3.rada.gov.ua/laws/show/514/2009> (2017, munens, 28).
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ICTOPUYHOTO PO3BUTKY, reorpadiyHe po3TallyBaHHS, TEPUTOpialbHI MpeTeHsii, K y ¢i3u4HOMY, TaK i
Y 1€OJIOTIYHOMY TIIaHAX, CIOHYKAIOTh CYCiIHI KpaiHW Ta TIIOOANBHI IEHTPH BIUIMBY O aKTHBHUX il
00 YTPUMAaHHS YKpaiHW y CBOIX MOJITHYHHX, EKOHOMIYHHX, KyJbTypHHX opbitax. OCHOBHUM
1HCTPYMEHTOM TaKoi AisTILHOCTI € iHpopManiiHO-KOMYHIKaLilHi onepamnii 3 AUCKpeauTanii YKpaiHu.

3a xapakTepoM 3IiHCHEHHS 30BHIIIHBOIO BIUIUBY Ha YKpaiHy, IHO3€MHI Jep>KaBH MOXHa
BUOKPEMHUTU B Bl IpYIU: IpyIy CHUTYyaTHBHOIO BIUIMBY Ta Ipyny MOCTiiHOro BIUIuMBY. Jlo rpymnu
CHUTYaTHBHOTO BIUTMBY MOKHA BIJIHECTH OUIBIIICTh 3axXiTHUX JepkaB, iH(OpMAIliiiHI BIUIMBH SKHX
30e0UIBIIOT0  CTOCYIOTBCS  €BPOIHTETpPAaLiHHUX MEPCHEKTHB YKpaiHW, BHYTPILIHBOIONITUYHOI Ta
€KOHOMIYHOI CUTYyaIlii B HaIIii aepkaBi, pOCiHChKO-YKPATHCHKUX BITHOCHH, JACSIKUX ACIEKTIB TPAKTYBAHHS
ictopii Tomto. [lo kpaiH, IO 3AIHCHIOITH MOCTIHHMNM 1 HaWOLIBII I1HTEHCUBHUHN 1H(OPMAaLiHHO-
TICUXOJIOTIYHUI BIUIMB Ha YKpaiHy, cltij BiqHecTn Hacammepen Pociticeky Denepartito (P®) (1o ocobmmBo
SICKpaBO 3acBiTUMIM MOAil moyaTky O0epe3Hst 2014 poKy Ta 3arocTpeHHS yKpaiHO-pOCIMChKUX BiAHOCHH), a
TakoX PymyHnito Ta YropmuHy. XapakTepHUM HaAIpsIMOM 1H(GOPMAIIHHO-TICUXOJIOTIYHOTO BILIUBY PymyHii
Ta YTOPIIMHM MOCTAa€ TOCSATAaHHS HA TEPUTOpialbHY LUTICHICT YKpaiHH, LUISIXOM NPUETHAHHS A0 HUX
«HE3aKOHHO aHekcoBaHux» IliBHiuyHOi BykoBunm Ta IliBmennoi beccapaGii (Pymynis) Ta uacTuHuH
yKpaiHcbkoro 3akaprarts (YTOpIIMHA), 110 BXOIATH 10 CKiIany YKpaiHu'.

JluckypcuBHI ataku Ha YKpaiHy HECYTh KiTbKa 0a30BHX MECEIKIB, Cepel SKHUX CIIiJ BHIUIATH:
3arepeueHHs IePKABHOCTI Ta HEBINALis 1i Cy0 eKTHOCTI’. AKTHBHO BHMKOPHCTOBYIOTHCS TEMH MOBH,
KyJlbTypH Ta icTopii Ykpainu. HallakTHBHIIINM cy0’ €KTOM BILIMBY B iH()OpMaILiiHO-KOMYHIKaMiiHi#i chepi
€ Pociiicbka @enpepartiss. 3a OCTaHHI OECATUPIYYS BOHA AKTHUBHO peajizyBaja IOJITHKY 3aXOIICHHS
iHpopmaniitHoro npoctopy Ykpainu, yepe3 3MI, couianbHi Mepexi, MacoBy KyJNbTypy, TPaKTyBaHHS Ta
«MIPUBATH3alLi0» CHUIBHOrO MHUHYJOro Ttomo. Cepen ykpaiHLIB HOMMPIOBaKCh Miu Mpo mpaBiuHy
€THICTh 3 POCIHCBKMM HApOAOM, MPO TaK 3BAHUN «TPUEAWHHM, IMITYIHO PO3AUICHUH POCIHCHKHIA Hapom»,
repeBard IMpHUETHAHHS J0 YU TO HOBITHROI Pociiickkoi immepii, um 10 CPCP-2 «mig reHiamsHUM
kepiBHuuTBOM B.IlyTiHa», Ta BogHOYAC IOBOAMIACS HECHPOMOXKHICTh YKPAiHCBKHX €JIT KepyBaTu
HE3AICKHOIO JIEPKABOIO, «IIEAATIOBANIACH» IXHS KOPYMIIOBAHICTh, HECIPOMOXHICTh JIO 3HAXOJKCHHS
KOMITPOMICIB TOIIIO.

Pociiickka KyibpTypHa MOJITHKA Ha YKpaiHCHKOMY HampsiMi Oyjia MOBHICTIO iIHTETPOBaHa B 3arajibHy
CTparterito JiKBifamii ykpaiHChKOI nmepykaBHOCTI. JIJIS BENEHHS POCIMCHKOI TpomaraHad IITHPOKO
BUKOPHUCTOBYIOThCSI HE TIIBKH 3aco0M MacoBoi iH(popMaliii, ajge H KyJIbTYpHO-pO3BakajibHa IHIYCTPIs:
KiHemarorpad, moy-0i3Hec, Ha4e0TO HETIONITHYHI, «KYJIbTYPHI» MPOrpaMu TeIeOaYeHHS 1 paJiOMOBIICHHS,
Iarepret Tomo. Pocilicbka mponaranaa npaiioBajia Ta MpawLioe Ha TPH OCHOBHI LIBOBI ayAUTOPIi: 3axiiHy,
YKPAiHCBKY i BIaCHE POCIHCHKY.

Heniniiiauii BrunB Ha YKpaiHy B iHpOpMaIiiHO-KOMYHIKAIIHHIN cdepi MPOsSBISETbCS Yy BTPYYaHHI
30BHIIIHIX cHUCTEM Yy (OpMyBaHHA TMOPSAAKY JIEHHOTO I[iHHICHO-CMHCIIOBOIO TPOCTOpY YKpaiHH,
3allOBHEHHI HMMHU CMHCIIOBMX Hilll cuMysskpamu. CIpUsAIOTh BUPOOJIEHHIO BUKPUBJICHUX TPAKTYyBaHb
MHHYJIOTO, TCIEPIIIHBOI0 Ta MaiOyTHhOro Ykpainu. Takoxk BTpydaHHs Hie y iH(QOpMALiiHI ITPOCTOPH
1HIIMX KpaiH Ae YKpaiHa Mae BJacHi iHTEpECH Ta HAMAraeThCs HaJaroJuTH e(eKTHBHY KOMYHIKalilo Ta
MPE3eHTYBaTH ce0e y BUTIAHOMY CBITNi. ['0JOBHMM 3aBAaHHAM Ha 3aXiJHOMY HampsMi OyJO JOBEICHHS
MITYYHOCTI YKpaiHCHKOI Hamii i MpUpEedeHOCTI YKPaiHChKOI JepiKaBH, sSKa Tak 1 He BimOymacs. Pociiichka
KyJIbTYpHa €KCIIAHCis MPOTH YKpaiHU 3AiMCHIOBAIACh CBIIOMO 1 HANOJIETJIMBO IMPOTITOM YCiX POKiB
HE3AJIKHOCTI, YOMy CIIpHsIa Heed)eKTHBHICTh AePKABHOI T'yMaHITAPHOT 1 KY/IbTypPHOT IOJTITHKHY .

[IpakTnuna BTpara iH(QOpPMAIIHHOTO CyBepeHITeTy YKpaiHW I BINITMBOM Ta BTpydaHHsIM P®
CHPUSIM 30BHIIIHBOMY YIPAaBIiHHIO IIHHICHO-CMHUCJIOBOTO MPOCTOPY, (HOPMYBAHHIO IMOPSIKY IEHHOIO

! Konax, B.K. I1[010 OKpeMHX HANPAMiB BIOCKOHANICHHS epykaBHO inbopManiitHoi momituky Yipaitu. AHatiTHIHA
3anmcka. Hayionanvruil incmumym cmpameziynux docuiodicens. <http://www.niss.gov.ua/articles/1489/> (2017, nuriens, 28).
* Bootuka, T., Marna, €. Iepu gido6padicens. Y nowykax énacrozo obpasy. Axoio 6auume Ypainy ceim. XapbKis:
Bisar, 250

? Top6yuiH J0KIaxHO IpoaHani3yBas, sik Pocis pokamu roTyBamacs 1o arpecii npotn Ykpaiuu. Hasite MacoBa
KyJNbTypa — eNIeMeHT BiitHu. Texcmu.org.ua. <http://texty.org.ua/pg/news/textynewseditor/read/65583/Gorbulin_
dokladno_proanalizuvav_jak_Rosija_rokamy_gotuvalasa> (2017, nuniens, 28).

* TopGyi1iH JOKIaIHO IpoaHaTi3yBas, sk Pocis pokamu roTyBanacst 1o arpecii mpotu Ykpainn. Hasite Macoa
KyJNbTypa — eNIeMeHT BiitHu. Texcmu.org.ua. <http://texty.org.ua/pg/news/textynewseditor/read/65583/Gorbulin_
dokladno_proanalizuvav_jak_Rosija_rokamy_gotuvalasa> (2017, nuniens, 28).
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MOJIITHYHOTO, KYJIbTYpHOT0, TYMaHITapHOTO Ta EKOHOMIYHOTO HampsMKiB. Taka cUTyallisi MaiiKe TOBHICTIO
HEBUTIOBaJIa CTpaTeridyHi Il Ta YHEMOXXJIMBIIOBAJa JOCATHEHHS TIOCTAaBJICHWX 3aBIaHb IIMOZO
MTO3UIIIOHYBaHHSA YKpaiHW y 30BHINIHBOMY 1H(OPMAIITHOMY TIPOCTOPi, 3MIITHIOBAIA HEIOBIPY HACEICHHS
110 iep>KaBH Ta ii Jep>kaBHUX OpraHiB.

BpaxoBytoun pe3ynbpTaTH BilicbKoBOi arpecii 3 Ooky Pociiicexoi ®enepaumii, ii edexTuBHOrO
BTpY4aHHs Y (pyHKIIIOHYBaHHS iH()OPMaLiHHO-KOMYHIKAI[IHOTO MPOCTOPY YKpaiHu, CHCTEMHUI BIUIMB Ha
BIO00AaHHS Ta TIOBEMIHKY HAceJCHHS AepaBU y HOBiH «Crparterii HamioHanpbHOI Oe3lMeKu YKpaiHu»
(26.05.2015 p.)! Ta «JlokTpuHi indopmamiiitoi Gesnexu Yipainm» (25.02.2017 p.)* BOAATHCS MYHKTH, fKi
BH3HAYAIOTh 3pOCTAIOYUI BIUIMB HEIIHIHHUX (TiApUAHUX) BILIUBIB. 30kpeMa y JlokTpuHI iH(GOpMaIiiHOT
Oe3MeKy BKa3aHo, 110 11 METOI € YTOYHEHHS 3acaj (popMyBaHHS Ta peamizalliil aepkaBHOl iH(OopMaIidHOT
MOJIITHKY, HacaMIepesa LIOA0 NpOoTuAii pylHiBHOMY iHdopmamniiiHomy BmuBY Pociiicekoi ®Dexpeparii B
yMOBax po3B’s3aHOi Helo TiOpuanHoi BiHM. Cepeln HaliOHAIBHUX 1HTEpeciB y iHQopmamiiiHo-
KOMYHIKaIlifiHii# cdepi y KOHTEKCTI TEMHM CTAaTTi BHIUICHO: 3aXHUIICHICTh OCOOM BiJ PYHHIBHHUX
iH(pOpPMaLiHHO-TICUXOJIOTIYHUX BIUIMBIB Ta 3aXUCT YKPaiHCHKOTO CYCIHIJILCTBA BiJ arpeCHBHOIO BILUIMBY
JIeCTPYKTUBHOI TpomaraHiu, mnepeayciMm 3 Goky Pociiichkoi (enepanii’. BKIIOUEHHS y TEKCTH ABOX
0a30BUX JOKYMEHTIB, MTOHATTS «TiIOPHIHOCTI» CBIIYNTH MPO 3OUIBIISHHS POJIi HEMHIWHUX MPOIECiB Ha
CUTYAIIiI0 BCEPEAMHI Ta HABKOJIO YKpaiHH.

[MprunHM HEBAA4Y OKPEMHX MPOEKTIB 10 OpeHIyBaHHIO YKPATHCHKUX TEPUTOPIH MOXKYTh MOJISATATH B
TOMY, IO iX pO3pOOHHKH HE MPAIOIOTH 3 TAaKHMH 0a30BUMH XapaKTEPUCTUKAMH OpeHAy, SIK: I[IHHOCTI,
CIOCOOW TIPUAHATTS PIIICHh Ta MOCIIOBAHHSAM ITOBEIIHKH IUTHOBHX ayAauTopiid. Haxans, Ykpaina He
(dopMye LiTICHY CTpaTeTiyHy MOJITHKY 3aXUCTy HalliOHAJbHUX 1HTEPECIB 3 MOTIISIOM Ha Jajieke MaiioyTHE.
UYepe3 e BOHa rpaTHUME 3a MpaBWIAMHU IHIIMX MOJITHYHUX CYyO’€KTIB Ta 3aJUIIATHMETHCS «PO3MiHHOIO
MOHETOIO» V 1X KOHKYpeHTHiH O00poTh0i. TBOpmi OpeHmy «YkpaiHa» Ta ii TepuTOpid, TOBUHHI 3MIHUTH
¢inocodito MONITHKN OpeHINHTY Ta B3ATH Ha 030pO€HHS MPUHIMIIK COLIaJbHOTO iHXXUHIPUHTY, SIKUil 1ae
MOKJIMBOCTI OyIyBaTH MiLHUH (yHZaMEHT MaOyTHbOMY HalllOHaJIFHOMY OpeHAy Ha 0a3i ayTeHTHYHHUX
LIHHOCTEH.

BpaxoByroun TpaH3UTHUN CTaH MOJITHIHOTO PEKUMY YKpaiHH, CKIAIHICTh Yy 3a0e3MedeHH] TTOBHOT
HE3AJICKHOCTI Ta ACP)KAaBHUX PIllIeHb, ICTOPHYHI Ta TE€ONOJITHYHI po30DKHOCTI OaueHHs HamIol KpaiHu B
oYax ri00anbHUX IIEHTPIB BIUIUBIB — MH OyIeMO 3HAXOIWUTHUCH TiJ MOCTIHHUM BILUTMBOM, HAIUICHUM Ha
CTBOPEHHSI XaoCy Ta HEKEPOBAHOCTI CHUCTEMH 3 cepeauHu. HemiHiIiHICTh TaKWX BIUIMBIB € 00’ €KTHBHOIO
peaNbHICTIO, sIKa TOBMHHA 3TYPTYBaTH CYCIiJIbCTBO, CTBOPUTH MilHI 3B’SI3KH MDK CTPYKTYpHHUMH
CJIEMEHTAMH, a TOJIOBHE — HANOBHHUTU iHPOPMAaLiHHO-KOMYHIKAIiHHUN TPOCTIp BIACHUMH CMHCIAMH.
Bpenn «YkpaiHa» MOBHHEH CTaTH TPOCKTOM, SIKHA 3a0€3MEUYHTh YiTKE IO3WIIOHYBAHHS JEPXKaBH B
CepeHHI KpalHu, CIPHATHME IiABUIIICHHIO PIBHS JIOSUTBHOCTI Ta JOBIpH 110 HEl 3 OOKY yCiX CTEHKXOIIEpPiB
Ta 3MEHIIIUTh 30BHIIIIHI BILIUBH.
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METHODOLOGY OF PUBLIC CITY MANAGEMENT:
STRUCTURE AND BASIC PRINCIPLES

In this article the analysis of the management structure and the basic principles of city
management are made using the public administration methodology. The concept of “human
relations” and systemic and situational approaches are applied. The basic principles of public
administration in the EU countries are studied and the ways of their implementation in the city
management in Ukraine have been outlined. The best world city management models are
presented. The phases of city management are classified. An algorithm for forming an effective
city management structure is described: grounding of the fundamental scientific principles
in large-scale management systems constructing; ensuring the implementation of the principle
of organicity of the structures interconnection on different hierarchical levels to maintain
rational subordination and subject coordination; taking into account the requirements of the
current legislation regarding the formation and functions of the organizational structures
of management and functions of separate units; taking into account the circumstances, specific
requirements and capabilities of each particular entity.

Keywords: public administration, city management, paradigm of public administration,
democratic governance, management structure, principles of city management.

The structure in the science of public administration is seen as a general, relatively stable, variable in
space and time, way of interconnection of the system elements and their relations. The structure of public
administration consists of general or system-wide principles (systemacy, diversity, uniqueness, legality,
separation of powers, democracy, transparency, legal order, scientific substantiation, etc.) and
organizational and technological principles (structural-target, structural-functional and structural-
organizational)'. In the understanding of the management structure there is a number of approaches
distinguished as a priority. In the context of the classical approach, emphasis is focused on the formal
structure, meaning it is based on rational logical behavior. The management structure is perceived from the
point of view of the power hierarchy of government without taking into account certain personal factors.
The concept of human relations focuses on the informal aspects of a particular organization (interpersonal
relationships, social problems of employees, etc.) that influence the formation of structural schemes.
As part of a system approach, the significance of different subsystems relationship and interconnection
channels becomes important. From the point of view of the situational approach, unsustainable schemes
of structural unit construction are denied, since there is a need to create managerial structures for each
particular situation in the context of the dynamics of socio-political changes.

The paradigm of public administration in today’s dynamic conditions requires a new reflection,
which is conditioned by the need for structuring the growing multidimensional problems of society”. This
requires "the transition in managerial thinking to the categories of operating with influences and intentions,
the growth of needs for analytical strategic procedures for new social technologies"’. Consequently, in the
public-management discourse, the problem of the formation of optimal strategic approaches regarding
the structuring of social problems is becoming of importance”.

' Kysnenos, A.O. (2011). Cmpyxmypa. Enyuxnonedis depocasnozo ynpagninus. T. 2. Kuis. 601.
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As noted by Yu.O. Kutz the main task of the city’s administrative structures is the qualitative
provision of management services, which he represents as efficiency, effectiveness in achieving the set
goals to meet the needs and demands of the local population'.

In the EU countries there are basic principles of public administration that are respected by all
member states of the European community. First of all, here are the following principles: reliability and
ability to count on the forecast (that is, legal confidence); openness and transparency of management
processes; accountability; efficiency and effectiveness®. In addition, the EU Commission, the World Bank
and the OECD have developed provisions for good governance, for which the following key principles
have been identified: rule of law; openness and transparency of democratic institutions; honesty and
equality of citizens, in particular, in consulting services provision and participation in decision-making;
efficiency and service effectiveness; clarity, transparency and possibility of applying laws in practice;
consistency and integrity in policy implementation; high ethical standards of conduct’. These principles are
correlated with the liberal-democratic ideology’. Another document (“European Governance: A White
Paper”) outlines the key principles for the transition of European countries to a new understanding
of governance issues based on democratic governance’.

According to P.I.Nadolishny, the concept of democratic governance should be correlated with the
basic principles of public administration, in particular, with the following: effectiveness and efficiency
(efficient use of resources to meet public needs); partnership (joint efforts of public authorities, as well as
businesses and non-governmental organizations)°.

Analyzing the correlation of city development processes with the processes of administrative
structures formation, Z.S.Siroich proposed the following conceptualization of the "city development
management" definition: “the use of city resources to meet the needs of its inhabitants, the development
of the urban economy and the urban environment"’.

According to Z.S.Siroich, in order to increase the level of city management it is necessary to apply
certain criteria for cities’ assessment. An important indicator in the assessment of the management of urban
agglomeration is to determine the degree of the goal implementation. This approach, formulated as the
concept of "New Public Management", relies first and foremost on the principles of effectiveness and
efficiency®. For adopting this approach in certain areas of social infrastructure the criteria of quality
of service of the population is used. For example, in the EU, the criteria for fulfilling tasks play
an important role in assessing the management of the city administration. This is due to the fact that the
achievement of concrete results somehow induces changes in the methods of forming the revenue part
of the city budgets.

In Ukraine, according to M.D.Lesechko, a multilevel structure of city management is being formed,
which includes:

1) structures that are directly part of the city administration and are financed from the budget;

2) self-supporting organizations that provide vital functions of the city and are independent legal
entities;

3) organizations and institutions of double subordination, which function as regional subdivisions of
state administrative structures;

4) institutions whose activities are coordinated by the city authorities.

'Ky, F0.0. (2011). SIkicTh HagaHHs! YIPaBIiHCHKAX MOCIYT K YHHHUK SEKTHBHOCT] MiCIIEBOTO YIIPABITiHHSL.
Hepoicasne byoisnuymeo, 2. <http://www.kbuapa.kharkov.ua/e-book/db/2011-2/doc/4/03.pdf>
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* Ky, T.M. (2011). Tpancopmayiiinuii nomenyian niéepanismy 6 nonimuynomy npocmopi: aBroped. uc.
Ha 3100yTTs HayK. CTyNeHs JOKT. noiiT. Hayk crel. 23.00.02 «[loniTnyHi iHCTUTYTH Ta npoueck». YepHiBi
YepHiBelbKkHi HallOHATIBHUI yHiBepcuTeT iMeHi 0. @enproBuya.
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Therefore, when forming an effective city management structure, it is necessary to take into account
the following positions:

—to be based on the fundamental scientific principles of developing the structures of large systems
management;

—to ensure the implementation of the principle of organicity of the interconnection of different
hierarchical level structures in order to maintain rational subordination and substantive coordination;

—to take into account the requirements of the current legislation regarding the formation and
functions of the management organizational structures and the functions of individual units;

—to take into account the real circumstances, specific requirements and capabilities of each particular
managerial entity, which causes the differences in organizational and structural control schemes of the same
name and functions'.

Based on the historical, economic, political and other conditions of the formation of administrative
structures in the city, one can speak of the variance of these structures, their difference from each other.
This is evidenced both by historical and contemporary European practice.

In the modern era, according to V.M.Babayev, the model of city management should be correlated
with the methods of decision-making and their implementation at the local level>. Methods of decision
making and their implementation are mainly determined by the generalized principles of elements
interaction in the city’s socio-political system. Today it is decided to allocate such basic models of city
management: Anglo-Saxon, Iberian, French (continental), and combined’.

The Anglo-Saxon model of management is predominantly distributed in the United Kingdom, the
United States, Canada, Australia, and New Zealand. It is characterized by the following features: significant
autonomy of the municipal government; absence of central government representatives at the local level
and absence of control through central ministries, courts, etc.; appointment of officials to local authorities
by election; the powers of the municipal government bodies are determined in accordance with the positive
principle of legal regulation.

For the Anglo-Saxon model of management, the following organizational forms of city management
are inherent:

a) ‘"council — a weak mayor" — a classic example of implementation of the representative
democracy principle at the local level, which in some way serves as an analogue to the rule of parliament.
However, unlike the parliament, the local elective council is not a legislative body, but a representative and
managerial body. The local council is currently endowed with both normative and executive powers;

b) "council — a strong mayor" — an organizational form of government that has a certain dualism in
the organization of power at the local level. Currently, the mayor is elected by the city community, he has
the right to veto decisions of the council, his/her competence includes the preparation of recommendations
on rule-making activities of the council. In addition, the mayor is responsible for drawing up and executing
the city budget, he/she alone forms the administration and distributes powers among the municipal
authorities. In relations with other territorial communities and central authorities, it is the mayor who is
empowered to represent the interests of the city community;

¢) "council — manager" — the essence of this organizational form of management is the presence of
the institute of the chief administrative officer who, being a politically neutral figure, is a professional in the
field of municipal management’. This representative is appointed and dismissed by the council. The
council, in turn, is elected by residents of a particular city. The competence of the appointed administrator
includes coordinating the activities of the municipal authorities, preparing the city budget. The activities of
the appointed manager, his/her relationship with the council are determined by the terms of the contract;

d) "council — commission" — an organizational form of management that involves the election the
board of commissioners by the city community, and acts as an executive body of municipal self-
government. This council consists of three to seven persons, who head certain departments. At the moment,
the election of a senior official (such as the head of the city administration) is not foreseen, although one of

! Jleceuko, M. (2009). YipasiiHHs BeIHKUMH MicTaMu B YKpaiHi. Jemokpamuune epaoyeanns. Haykosuil sichux.
<http://www.nbuv.gov.ua/e-journals/DeVr/2009_3/fail/+Lesechko.pdf>.

? babaes, B.M. (2010). Vnpasninns eenukum micmom: meopemuuni i npukiaoui acnexmu. Xapkis, 106.

? babaes, B.M. (2011). CyuacHa MOJelIb YIPaBIiHHS MicTOM. Enyuknonedis depacagozo ynpaeninns, mom 5,
397-398.

4 Hemina, I.B. (2011). Menemxep micta. EHtnkIone st aepaBHOTo ynpaBiiHHsA. Xapkis, 7. 5, 173-174.
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the commissioners is vested as a mayor. However, this mayor has no real powers, performing only
representative functions;

e) mixed forms of municipal management are characterized by significant diversity (for example,
the combination of two organizational forms of management: "council — manager" and "council — strong
mayor").

The Iberian model of management has become widespread in Brazil, Portugal, Mexico, Spain. In the
context of the basic principles of this model, management is carried out by representative municipal
authorities elected by the city community and by relevant key officials. Officials, appointed by the central
government as representatives of state power, have the right to control the activity of the council. They are
both chairpersons of the councils and their executive bodies at the same time

The French (continental) management model is distributed primarily in continental Europe, the
French-speaking countries of Africa, and most Latin American countries. It is characterized by a high
degree of centralization, the presence of vertical subordination. As part of this model, there is a combination
of municipal self-government and direct government governance on the ground. The powers of the
municipal government are determined in the context of the negative principle of legal regulation.

The combined management model has become widespread in Germany, Austria, Ukraine, and the
Russian Federation. This model of management is characterized by certain features of the Anglo-Saxon and
French (continental) models.

In the context of the basic characteristics of the French (continental) and combined management
models, the organizational forms of city management mostly widespread in Europe are distinguished:

a) magistrate and quasi-magistrate organizational forms of management in a certain way resemble
the organizational form of management "council — weak mayor" (Anglo-Saxon model). Being a definite
continental analogue of the system of the supremacy of a representative body, such an organizational form
of government has its distinction, which consists in bicameralism (the presence of two presiding officers).
That is, in addition to the "great council” (city assembly), there is also a "small council" (magistrate), which
holds the main powers;

b) the quasi-bicephal organizational form of management is one of the most common models of
municipal governance in continental Europe. It is presented by two main types, which can be
conventionally referred to as "German" and "French". In contrast to the previous magistrate organizational
form of management, it is remarkable for the principle of bicameralism.

The process of city management is influenced by a variety of factors, in particular: demographic
(population growth and density), socio-political (introduction of new laws and regularities in the social
sphere, establishing relations between public authorities and the population, the formation of civil society,
the growth of the territorial community role), economic (transition to the market, functioning of different
forms of ownership, creation of enterprises of various organizational and legal forms of management,
formation of relations between the state and businesses, new intergovernmental relations), etc.”.

Monitoring, control and assessment are very important for management. If this process is considered
in time, it is possible to distinguish three phases of its course”.

1.  The Preliminary Phase. At this stage, there is a decision on the need to create and implement
development programs. An overview and analysis of major development issues are also conducted to
identify potential development goals, actors and partners, problem-critical development issues that require
more detailed study or communicative efforts.

2. The Strategic Phase. This phase is characterized by the final determination of development goals
for a certain period, as well the executors and partners. The strategy of development is formed and the tasks
and results for each of the actors, means and methods of communication, control, etc. are defined.

3. The Implementation Phase. At this stage, implementation of a particular development strategy
(under constant control) is realized. After completion, the evaluation of the results is carried out.

The development of modern cities is associated with a complex of various problems, which,
according to S. Yagutkin, requires new approaches in city management technologies. The main objective of

! Koryr, 1.51. (2009). Bexrike MicTo sik 06 €KT YIpaBIiHHS i Iy6IidHOT0 BpsiyBaHHs (Ha MaTepianax micta JIbBoBa).
Teopis ma npaxmuka depacagnozo ynpasninusa, 3 (26). <http://www.kbuapa.kharkov.ua/e-book/tpdu/2009-
3/index.html>
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modern city management technologies is to overcome the negative trends inherent to the post-Soviet
economy. In addition, the importance of diagnosing and preventing potential social conflicts becomes
important'. The main tasks of modern city management technologies are as follows:

— monitoring of a constantly changing social environment;

— identification of disproportions in the development of the urban economy;

— diagnostics of potential conflicts among different social groups of the city population;

— upbringing of tolerance;

—  setting up a set of measures that will promote the dynamic development of society.

To carry out the above mentioned tasks, a system of complex administrative, legal, economic and
socio-psychological measures should be used.

In order to effectively develop the city, there is a need for agreement between different social groups
of city residents and a management system in relation to priority areas of development, which requires the
use of a public-private partnership mechanism”. The use of the public-private partnership mechanism has
become widespread in various countries around the world, in particular, with regard to the implementation
of projects in the field of public infrastructure, social and municipal services. For example, public-private
partnership tools at the city level can be used in the following areas: housing and communal services;
disposition and utilization of garbage; ecology; real estate (construction and maintenance of public
buildings); public order and safety; telecommunications, etc. In this context, effective interaction between
municipal authorities and non-governmental organizations becomes important.

Consequently, when forming an effective city management structure, it is necessary to take into
account the following positions: to be based on the fundamental scientific principles of building the
structures of large systems management; to ensure implementation of the principle of organicity of the
interconnection of different hierarchical level structures to maintain rational subordination and substantive
coordination; to take into account the requirements of the current legislation regarding the formation and
functions of the organizational structures of management and the functions of individual units; to take into
account the real circumstances, the specific requirements and capabilities of each particular subject of
management, which causes the differences in organizational and structural control schemes of the same
name and functions.
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FEATURES AND PROSPECTS OF ISRAEL’S
RUSSIAN-SPEAKING COMMUNITY’S
DEVELOPMENT

The article covers the current condition of the Russian-speaking community of Israel, analyzes
the latest trends of its development and evaluates its future prospects. In the research have
been used: the classic model of “ethnolinguistic vitality”, which has approved itself in
considering language-cultural groups, and the transnational approach, that gives more complete
understanding of nature of the Russian-Jewish Diaspora in general and the “Russian” community
of Israel in particular. While the present trends preserve, the “Russian” community of Israel is
doomed to gradual decline of its activity and the following death. However, under a possible
actualization of the transnational character, “Russians” in Israel, as a group, have chances to
maintain own positions and even strengthen them.

Keywords: Russian-speaking community of Israel, Great Aliyah, ethnolinguistic vitality,
transnational Diaspora.

Introduction

More than a quarter of a century has passed since the beginning of “the Great Aliyah” — the massive
wave of immigration of Soviet Jews and non-Jewish members of their families to Israel. It vastly influenced
on the domestic and the foreign policy of the State of Israel, as well as on the policy of the countries of their
origin, and, in general, international economic and cultural contacts. Since then, “Russians” are the subject
of close attention of scientists, both in Israel and abroad, and the attempts to distinguish features and to
evaluate prospects of development of the Russian-speaking community of Israel are undertaken with
a notable frequency.

Among the researches, devoted to various aspects of this problem, should be noted the scientific
works of such specialists as Larisa Naidich, Marina Niznik, Larissa Remennik, Eugene Tartakovsky,
Theodore Friedgut and Vladimir (Zeev) Khanin. The researches, affecting this issue, one way or another,
seems to be enough thorough. They operate an impressive array of factual data, however heterogeneous,
and their conclusions are quite reasonable and self-consistent. But, at the same time, they are too far from
using the universal model, actively proposed and used by both sociolinguistics and ethno-sociology.

So, in this study, we shall apply the model of “ethno-linguistic vitality”, proposed in the late 1970-s
by the scientists Howard Giles, Richard Borges and Donald Taylor. The main goal is to distinguish features
and to pick out prospects of development of the Russian-speaking community of Israel. Despite criticism,
sometimes fair, the classic model has approved itself in exploring ethno-cultural groups, the basic element
of which is language. The model stated that the stronger vitality of ethno-linguistic groups implies the more
successful struggle to maintain their own collective identity, as well as the more successful support of their
own native language in various social spheres. In contrast, ethno-linguistic groups with weak vitality are
losing both the unique collective identity and the native language over time.

The model of “ethno-linguistic vitality”

The model uses three groups of factors, specifically: demographic, status and institutional support
factors. They significantly affect the vitality of ethno-cultural groups in a multilingual society.

Demographic factors include: absolute and relative number of speakers of the particular language and
the corresponding culture in the country, birth and death rates, immigration and emigration marks of the
community, occurrence of “mixed marriages” and practice of getting married with representatives of the
other ethno-linguistic groups, rootedness of the community, and finally, absolute and relative concentration
of the ethno-linguistic group on the local level.

Under status factors are considered: economic status of the ethno-linguistic group, its social and
socio-historical status, and, finally, symbolic status of the language, within and outside the community.

Economic status is one of the most important factors of the ethno-linguistic group’s vitality. It is
determined by the degree of control, that the group takes over the local economy, as well as over own
economic activity.
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Social status is closely connected with economic status and, probably, is one of the most important
factors as well. It is determined by the self-respect, that the ethno-linguistic group feels (often this estimate
is close to the one, which is given by the other groups).

Socio-historical status is determined by historical narrative that formed its basis. Historical examples
of struggle, as collective actors, can be used as mobilizing symbols: they can inspire and unite the members
of the same ethno-linguistic group. For some groups, the past, at the moment, offers several mobilizing
symbols, while for others — the past can offer only demobilizing symbols, which forced them to forget or to
hide own language identity.

Symbolic status of the language, which is native for the ethno-linguistic group, is determined by the
prestige, both inside and outside the boundaries of the language society’s network: the advantages of one
can be counterbalanced by the disadvantages of another. However, a minority, whose language is more
prestigious in the world than the dominant group’s is, will have stronger vitality than a minority, whose
language is less prestigious.

Another set of factors, which significantly affect the vitality of the language and the community’s as
well, refers to institutional support they have. In many ways, the future of the ethno-linguistic group is
determined by the extent to which its language and its members, officially and informally (as pressure
groups), are represented in various institutions of the country. These domains of use include media, national
parliament, state’s departments and services, armed forces and religious institutions. In addition, the use
of the language on the labor market and for promotion, both in public and in private sectors of economy, is
quite important. However, the level of representation of its language and its members in the system of
primary, secondary and higher education has a decisive impact on the vitality of the ethno-linguistic group'.

Demographic factors

Formation of the Russian-speaking community of Israel became possible as the result of modern
migration processes. At the very beginning, the “Russian” origin was an attribute of the mainstream
of Israeli society, but, in the last decades, immigrants from the USSR/CIS act as the largest, after
“the native Israelis”, sub-ethnic group with its own cultural baggage, system of socio-economic values and
politico-ideological orientations”.

Thus, according to the sociological poll, conducted in May 2015, by the order of the Institute for
Study of Russian Israel, 81% of those, who have come to Israel from the former Soviet Union, identified
themselves with the Russian-Israeli community, while even slightly more — 83% — were sure that this
community exists’. And, although this subculture is far from being homogeneous and does not cover all
the immigrants from the USSR/CIS, some of whom could be found outside its borders, the very existence
of an autonomous “Russian” community helps the Russian-speaking repatriates to aware own social weight
and, as the result, to promote own interests more effective®. At the same time, the diversity of the “Russian”
immigration to Israel, to a large extent, is determined by the circumstances of the departure of “Russians”
from the USSR/CIS, as well as by the conditions of their arrival in Israel, that have had different features
in different historical periods”.

Jewish population of pre-war Palestine, despite its predominantly Eastern European roots, has been
largely integrated into a single ideological and political organism, that became the founder of the majority
of Israeli social and civilization codes, as well as the pioneer of original Hebrew culture, that designed
“to melt” the diversity of Jewish communities of the country® .
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The same has happened with the first (1955-1967) and partly with the second (1968-1989) mass
waves of post-war emigration from the USSR, that is quite clear, when, at least, three key-factors are
analyzed: the quantity, the quality and the intensity of the “Russian” immigration to Israel'. For more than
30 years, only about 200,000 Soviet Jews, mostly “westerners” and “traditionalists”, have arrived in Israel.
They focused on a quick integration into Israeli society, on mastering Hebrew and the dominant culture,
which has been created on its basis. Thus, the norm of those years was the departure of “the new
immigrants” from their “Russian” roots, coupled with enough intense “israeliization”, or, in other words,
assimilation” .

The situation has been changed with the beginning of the third, the most massive and the most
intensive wave of immigration of Soviet Jews and their families to Israel, mainly from the interior of the
USSR, and, first of all, Russian and Ukrainian cities®. During a quarter of a century, as the result of “the
Great Aliyah”, which has been started in autumn of 1989, more than a million people have arrived in Israel.
Taking into account the birth rate, the death rate and the index of re-emigration from the country, it is equal
to one million of new residents as for the present time’ °. At the same time, only from October 1989 to
December 1992, about 400,000 former Soviet citizens have repatriated to Israel. Apparently, that had the
greatest impact on formation of an independent “Russian” policy in Israel ®.

In a short term, «it turned out to be too much Russian-speaking immigrants to absorb in Israel
completely». Especially, since the host society has actually refused the dominant in past ideology of
“melting pot” in favor of multiculturalism. Israeli government has recently begun to be guided by the
principles of “minimal state”, including the issue of immigrants’ adaptation’ '°.

The policy of “direct absorption” has replaced previously accepted practice of direct state
participation in solving basic housing, professional and cultural integration problems of the returnees. The
new policy has implied an almost immediate entrance into free labor and housing markets, with getting an
access to “the basket” of financial and integration services, which could be used by the returnees at their
own discretion''.

However, not only the external conjuncture and the quantitative indicators of “the Great Aliyah”
were contributed to the crystallization of the Russian-speaking community of Israel, but also the qualitative
characteristics, that had an impact on it in a significant way'.

According to an almost liberal Israeli “Law of Return”, that, among other things, does not impose
any age restrictions on the immigrants, in early 1990-s in Israel «has been reproduced the age structure of
the former Soviet Jewry, with the predominance of middle-aged and elderly immigrants», whose
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integration potential was much weaker and, on the contrary, the desire to preserve the former ethno-cultural
identity was much stronger’.

“The new immigrants” have maintained a high level of education and culture, typical for the previous
waves of the “Russian” immigration. But, primarily, due to extremely high percentage of ethnically mixed
marriages among them, and their almost complete disconnection to Judaism, the newcomers seemed to be
less Jewish®. More than a third of them were not “hereditary” Jews from the point of view of the Orthodox
Rabbinate (and hence the State of Israel), or did not have any Jewish roots at all’. At the same time, more
than 90% of them were secular. Unlike the majority of Israelis, they view Jewry as an ethno-national
community or a kind of cultural and historical phenomenon, practically not including a religious component
in own definition of Jewry” °.

The immigrants from the USSR/CIS, for the most part, were neither convinced Zionists, nor
traditional Jews. They decided to repatriate to Israel, mainly for pragmatic, not ideological reasons® ’. The
factors, that attracted them to Israel, were significantly weaker than the factors, which pushed them out
of the USSR/CIS. A lot of “Russians”, trying to escape from their homeland, which turned out to be in
a system crisis, aimed to move to the United State, however, with the beginning of “the Great Aliyah”, the
American government stopped granting a refugee status to Soviet Jews, so, since then, they could move to
the US only on general grounds®.

In this sense, psychological character of the previous waves of post-war “Russian” immigration to
Israel was completely different. Nevertheless, the reception of one million new Russian-speaking
immigrants and socio-cultural environment, they have created, became a factor of “reverse russification”,
which has affected some of the old-timers. As the result, according to some approximate estimates, about
35-40 thousands of “the Aliyah of the 70-s”* returnees, are today, in fact, a part of the Russian-speaking
community of the country. Although most of them are better socially and economically integrated into
Israeli society and do not consider themselves as “Russians”, under certain conditions they support the
community’s institutions, which were created by “Russians”, and endorse their cultural and political
initiatives as well’. Moreover, the public figures, which came to Israel with the second wave of post-war
“Russian” immigration, took the community’s leadership, that was necessary for dialogue with Israeli
cultural and political establishment'.

The Russian-speaking community of the country is characterized by the certain territorial
localization. It is the most important condition for formation and preservation of the “Russian” subculture
in Israeli society. Thus, a significant part of “the new immigrants” is concentrated in a few Israeli cities.
They are represented by quite large communities (from 40 thousands to more than 60 thousands of people).
“Russians” make up more than a fifth of the population in 30 cities, including Ashdod, Bat Yam, Ashkelon,
Kiryat Yam, Arad, Ma’alot-Tarshiha, Sderot and Katzrin, where their proportion exceeds a third, and
Natzrat-Ilit and Ariel, where their proportion is already over 40%. Moreover, the repatriates from the
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former USSR prefer to settle not only in the certain cities, but in the same neighborhoods and the same
districts of these settlements. In turn, the high concentration of ‘“Russians” creates psychologically
comfortable conditions for preserving and reproducing social standards of behavior, which are common for
“the new immigrants”. According to the research, that took place in 2008, by the order of Israeli Center for
Local Authorities, the main criterion for the residence’s selection, by the repatriates from the former USSR,
often was «the closeness to relatives and friends».

It is noteworthy that, according to another research, that took place in 2006, on the initiative of Joint-
Israel, the will to live in “the immigrant areas” is even more expressed among the “Russian” youth of 18-29
years old than among their compatriots from the elder age groups. In many aspects, it is connected to the
nature and the efficiency of intra-community’s social networks. The research of civil identity of Russian-
speaking Israelis in 2011 shows, that 71% of the “Russian” young people get together “often” or “very
often” with their friends from the former USSR, against, respectively, 58% of the middle-aged, 56% of the
advanced middle age and 46% of the old-aged. And this is despite the fact that, according to the research,
only for 57% of Russian-speaking Israelis, aged 18-29 years old, not less than four of five closest friends
are the immigrants from the former USSR, while this is true for 70% of the 30-44-year-olds, 85% of the 45-
60-year-olds and 83% of the “Russian” immigrants over 60'.

In regard to romantic or, especially, family relations, that overcome the borders of the ‘“Russian”
community, they remain to be infrequent even among the young people, sharply decreasing and reaching
a minimum in the eldest group” °. Moreover, it is important that even representatives of so-called “one and
a half generation” of the immigrants, who have arrived in Israel under the age of 13 and were actively
involved in social relations with representatives of the other ethno-cultural groups of Israeli-Jewish society,
prefer, as possible partners, members of their own community* °.

Thus, a significant number of Russian-speakers in Israel, both absolute and relative, and, in
particular, in the Jewish sector, the deviance of inter-marriage relations, the high concentration
of “Russians”, in absolute and relative terms, in certain areas of Israel, namely, on its geographical
periphery, — all this, to some extent, help “the new immigrants” to preserve own collective identity. In turn,
the low birth rate and the high death rate, the significantly decreased immigration rate and the high
emigration rate, which are observed among “the new immigrants”, especially in comparison to the other
ethno-cultural groups of Israeli society, the rootless of “Russians” in Israel, who are, primarily, Soviet and
post-Soviet Jews and members of their families, — on the contrary, reduce the vitality of Russian language
and Russian culture in the country.

Status factors

The beginning of “the Great Aliyah” coincided with Israel’s transition from an industrial to a post-
industrial society. This process had both — the positive and the negative sides’. Its main advantage was the
growth of the national economy and the standard of living in Israel that were used by “the new
immigrants”, in particular, as the consumers of goods and services’ ®. Its main disadvantage was the relative
self-sufficiency of Israel in providing specialists for the national economy”’.
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Already in early 1990-s, Israeli qualified labor market was oversupplied. Only in first 2-3 years
of “the Great Aliyah” in Israel have arrived more former Soviet engineers, doctors, musicians and
other specialists, than was, at that time, their Israeli counterparts, and, in principle, could the local
labor market “digest”’. In this sense, the second wave of post-war immigration from the USSR was
much more fortunate — the opportunities for specialists’ employment in those years were much more
favorable”.

«Thus, qualified specialists turned up to be in overabundance, and many immigrants soon had to give
up their hope to restore former [professional] status. It was worsened by the fact, that they usually lacked
technical and social skills, required on Israeli [labor] market (knowledge of English, computer skills, ability
to “sell themselves” competing with others). They even had difficulty in preparing and sending out
professional resumes in Hebrew. Although the immigrants has actively participated in retraining programs
and has attended state language courses, this helped only a few — the youngest and the most dynamic. As
the result, a significant part of professional potential, which was brought by the repatriates, remained to be
unclaimed. In this sense, the mass immigration from the USSR/CIS could be marked as “brain drain” that
turned out to be excessive, useless in Israel»°.

Professional adaptation of the other categories of “the new immigrants” also did not become very
successful’. “The new immigrants” were dissatisfied with the low financing of their absorption. It caused
many of them, at the initial stage of their integration, to feel themselves unexpected and unwanted guests
in the country. The resources, they received from the state, were even insufficient to ensure, at least,
minimal material needs. As the result, many Russian-speakers were forced to enter Israeli labor market
inexcusably early — in a few weeks, or even days after they arrived in the country. In this case, as a rule,
they stopped intensive study of Hebrew and could not apply for a well-paid job that requires good
language skills’. In particular, this concerns the sphere of simple mental work, for which the ability to
write quickly and competently in Hebrew is one of the basic professional requirements’. Over the years,
many “Russians” have mastered spoken Hebrew relatively well, however, it is still difficult for them to
read and write in Hebrew’. Therefore, they can’t successfully compete on this “field” with the old-
timers®.

As the result, despite the fact that about 60% of “Russians”, who arrived in Israel in 1990-s, have got
higher education and professional experience before arrival in the country, most of them had to earn money
by semi-skilled or unskilled labor, often in services sector’. Although, gradually, economic indicators of the
newcomers and the old-timers are equalized (in particular, such indicators as unemployment and average
wages), objectively, and most importantly, in the opinion of the majority of Russian-speaking Israelis, they
still have to do work that do not correspond with their knowledge and experience'® .
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Russian language and, based on it, Russian-Soviet culture are the most important community-
forming factor for the immigrants from the USSR/CIS. Russian language still, to some extent, unites
the absolute majority of the immigrants from the former Soviet Union. They have come to Israel from
various regions of the huge country, different in their development and way of life'. Not only Ashkenazim,
but also Mountain, Georgian and Central Asian Jews, who, in course of time, however, less identify
themselves with the “Russian” community of Israel and increasingly — with the other communities
of “Eastern” Jews” "

In almost whole Soviet Union, most of urban residents, qualified specialists and civil servants used
predominantly Russian language in everyday and professional communication. To these categories
of people can be attributed a sizable part of Soviet Jews. 95% of them, according to the results of the last
Soviet population census (1989), called Russian language their mother tongue. Moreover, a significant part
of the Jewry of the USSR took an active part in creation of Russian-Soviet culture. As musicians, writers,
poets, publicists, playwrights and actors, they firmly connected Jewry with Russian cultural tradition®. As
recognized by the authors of the concept of “Russian Israel” — a kind of manifesto of “one and a half
generation” of “Russian” Israelis: «The richest culture [of “Russian” Jewry]... finally set under the
influence of the culture of the last decades of the Soviet Union, in creation of which Jews played
particularly prominent role»’.

As for the young immigrants, who have recently arrived in the country, and “one and a half
generation” of Russian-speaking Israelis, who have repatriated in preschool and early school age, very few
of them have a good command of normative Russian language. In addition to the length of stay in Israel,
the language competence is affected by many factors, including the country of origin and familiarity with
various aspects of Russian culture. Thus, a lot of the young immigrants have come to Israel from Ukraine,
where after the proclamation of independence, studying of Russian language and literature in educational
system is steadily declining. So, for most of them, Russian language is no longer native, in full sense of the
word’. At the same time, a significant part of the repatriated youth still recognize Russian language as
an important element of own cultural heritage’.

Along with English and French, Russian is an international language in fields of science, culture,
business and communication, however, in Israel its status, formal and factual, is much more modest® °.
According to the Central Bureau of Statistics’ data, published in January 2013, Russian language is
considered as native by 15% of Israeli citizens over the age of 20. This is somewhat less than a number of
those, who consider Hebrew as native (49%), and almost as many as those, who consider Arabic as their
mother tongue (18%)'°. Nevertheless, Russian language in Israel, unlike Hebrew and Arabic, does not have
any official status''. Despite Knesset deputies have proposed to recognize Russian as “productive language”
along with English and Arabic for several times, these attempts have failed, considering that recognition

' Pemennuk J1. (2007). TpaHCHALMOHAIbHbIEC TSHACHIMH B XKU3HH PYCCKOS3BIYHOM 00miHbl U3pauns. «Pycckoe»
auyo Mapauna: Yepmol coyuanvnoco nopmpema. Mockpa: Moctbl KynbTypsl; Mepycanum: [emapum, 428.

* Pemennuk JI. (2007). TpaHCHAIMOHANBHBIC TEHICHIHH B KH3HU PYCCKOA3BIYHOM 00muHEl M3pawis. «Pycckoe»
auyo Mzpauns: Yepmot coyuanvruoco nopmpema. MockBa: MocTbl KynbTyphl; Mepycamum: [emapum, 428.

3 Pycckmii iepeyiok Ha u3pamibekoit ymuue (2014). Xadawom. <hitp://hadashot.kiev.ua/content/russkiy-pereulok-na-
izrailskoy-ulice>

* Pemennnk JI. (2007). TpaHCHALHOHAIBHBIC TSHICHIHH B )KU3HH PYCCKOSM3BITHOM 0OmuHbl M3pamist. «Pycckoe»
auyo Mzpauns: Yepmot coyuanvruoco nopmpema. MockBa: MocTbl KynbTyphl; Mepycanum: [emapum, 428.

> Konuernuust «Pycckoro Uspamms». (2015). NewResume. <http://newrezume.org/news/2015-06-20-9557>

® Pyccxuit s3bik B 3pane — npu cMepTn win Beé emé xup? (2008). Pycckuii mup.
<http://www.russkiymir.ru/publications/85022/>

7 lenkep, 5. (2015). Pe3y/abTaThl ompoca: BOT KTO Mbl Takue. [zRus. <http://izrus.co.il/obshina/article/2015-05-
29/27826.html>

¥ Hpuberun, U.C. (2014). CtaTyc uBpuTa 1 apabCKOro A3bIKa B COBpeMEHHOM M3pauie: cpaBHUTEIbHBII aHAIIHS3.
Bicnuk Oodecvroeo nayionanvrozo ynieepcumemy, 19, 1(20), 118-123.

o Giles, H., Bourhis, R.Y., Taylor, D.M. (1977). Towards a Theory of Language in Ethnic Group Relations. Language,
Ethnicity and Inter-group Relations. New York: Academic Press, 311-312.

' Druckman, Y. (2013). CBS: 27% of Israelis struggle with Hebrew. Ynemnews. <http://www.ynetnews.com/articles/
0,7340,1.-4335235,00.html>

" Mipur He BBIyucH, pyccKoMy MOAHHMYT cratyc (2008). IzRus. <http://izrus.co.il/obshina/article/2008-07-
12/1282.html>

160



ISSN 2336-5439 EUROPEAN POLITICAL AND LAW DISCOURSE e Volume 4 Issue 4 2017

of Hebrew as the sole and the only legitimate language of the country is the basis of the Zionist ideology' *
>, And yet, the “Russian” community of Israel, from time to time, declares its disagreement with one-
sidedness of this approach. In fact, it questioned the basic principle of Hebrew monolinguism. “Russians”
does not reject Hebrew and the culture, based on it, but, at the same time, they aim their own cultural and
linguistic rights to be recognized®.

Thus, the comparably low economic and social status of the “Russian” community of Israel, as well
as rather modest status of Russian language on the national level, have a demoralizing effect on the group
and do not contribute to its preservation in future. In turn, the solidity of socio-historical status of
“Russians” and still high status of Russian language in the world — on the contrary, increase chances of
Russian language and the culture, based on it, for further steady existence in Israel.

Factors of institutional support

At different stages of Israel’s history, the language ideology had different impact on the society’s
language practice. However, the definition and the perception of Israel as the single-nation Jewish state
have been invariably expressed in its monolingual ideology, which, among other things, has been
characterized by institutional disregard to a multicultural reality. While Israel is historically and indeed now
a poly-lingual state, strength of the monolingual ideology, used for the revitalization of Hebrew, leads to a
significant narrowing of the spheres of application of the other languages. This monolingual ideology
presumes the only language — Hebrew in all public spheres, and, of course, excludes endowing the same
status for any other language, including Russian’. In this light, the certain “tolerance” of the organizations,
which are responsible for the absorption, to the use of Russian language by “the new repatriates”, in dealing
with the state authorities, in the labor relations and by the media, seems to be a temporary condescension® .

In the aforementioned research (2011) was shown, that those “Russians”, who use at work
exclusively or mainly the language of the country of origin, accounts 5.2% and 10.1%, but in the group of
18-29-age only 1.8% and 3.6%, respectively®. Moreover, it appears probable, that a significant number of
respondents, who answered that way, is involved in community’s business, which serves foremost the
immigrants from the former USSR’ '°. In comparison, in the interfamily communication of “Russians”
there is almost an antipodal situation: only 2.6% and 9.6% use Hebrew at home, although there are more
among the repatriated youth — 5.7% and 20%, respectively''.

According to the research, conducted by the Institute for Study of Russian Israel, almost half of
those, who have come from the former Soviet Union, believe that there are special career and professional
barriers for “Russians” and their ambitions are blocked by so-called “glass ceiling”'?. First of all, this
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problem is typical for the repatriates of middle and young age, the majority of whom are involved in Israeli
labor market, both in private and, in particular, in public sectors'. In such areas as administration, large
corporate business, academic science, national media, where “aliens” are not freely admitted, a number of
“the new immigrants” is still quite small’. Even though today the percentage of “Russians” in the state
departments is about 10% (slightly less than their fraction in the population of the country), their percentage
outside the spheres of the medicine and the administration is extremely low. For example, Russian-speakers
constitute only 4.1% of the engineers, 0.9 of the social workers, 0.4 of the economists and 0.2% of the
lawyers in the state departments”.

The widespread opinion says that in Israel, «if you are “Russian”... your progress on career ladder
may stop at the most unexpected moment... even if you do not speak a word in Russian, but something in
your look or name gives out the “Russian” roots»*. Especially, in the spheres, which are, to some extent,
controlled by “the post-socialist” establishment of “the First Israel””. Therefore, reducing to spend
resources on breaking “glass ceiling”, a lot of immigrants from the former USSR rushed into the areas
where they could apply their talents and energy more successful’.

As the result, “Russian” Israelis are disproportionately employed in non-monopolized and globalized
sectors of post-industrial economy (such as high-tech), small and medium business, open education system,
alternative, especially electronic media’ ®. “Russians” are disproportionately well-represented in so-called
“new settlement movement”, that personified the ideal of the national-religious camp, and in Israeli army,
especially in its combat troops’. Although there are no “Russians” in the military elite yet, they will
probably appear there soon'’. «At the same time, they are practically not represented in the highest echelons
of power, primarily political... and Russian parties, parliamentarians and members of government have a
low impact on the situation»''. There is a disproportionately small representation of Russian-speaking
Israelis, practically at all levels and in all branches of power. Moreover, for all the years that “the Great
Aliyah” existed on political arena of Israel, “Russians”, for many reasons, were not able to develop own
affective institutions of political lobbying, even though “the new immigrants” have realized own potential
power and electoral demand long time ago'”.

In 1990-1997, in Israeli public schools of the Jewish sector existed the program for studying Russian
language as the mother tongue (at the request of pupils and their parents), but from 1997-1998 Russian
language in Israel is taught as the second foreign language, competing with French and Arabic, which are
also important for Israelis". In accordance to “the New Language Policy”, adopted in 1996 by the Ministry
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* bapmau-5noB, . (2015). Beith «pycckum» B M3pamie npocTo HeBbIroaHO. Pelesanm.
<http://relevantinfo.co.il/ObITb-pycCKUM-B-H3paniie-IpoCTO-HEBBIT0/>

> Xauu, B. (2014). “Tpemuii Uspauns”: pycckosszviunas oGuuna u nOIumu4eckue npoyeccbl 8 e8petickom
eocyoapcmee 6 nawane XXI eéexa. Uacturyt bimkxaero Boctoka. Mockga, 11.

® Pycckmii iepeyok Ha u3pamibekoit ymune (2014). Xadawom. <http://hadashot.kiev.ua/content/russkiy-pereulok-na-
izrailskoy-ulice>

7 Pycckuii iepeysok Ha u3pamibekoit ymune (2014). Xadawom. <http://hadashot kiev.ua/content/russkiy-pereulok-na-
izrailskoy-ulice>

¥ Xanun, B. (2014). “Tpemuii H3pauns”: pycckoasblunas 06uuna u nOTUMUYecKue npoyeccol 8 eepetickom
eocyoapcmee 6 Hauane XXI eexa. actutyt bamkuero Boctoka. Mockga, 11.

? UYepnuH, B. (2010). Bruscnegocmounviii hppornmup. U3paunibckoe noceienyecmeo: UCmopus U CO8PEMEHHOCb.
Mocksa: Moctsl KynsTypsl; Mepycanum: I'emapum; Uu-T bimkaero Bocroka, 197-205,224-227.

' Pyccknit nepeynok Ha m3panisekoit yuue (2014). Xaoawom. <http://hadashot.kiev.ua/content/russkiy-pereulok-
na-izrailskoy-ulice>

' Caranosckuii, E. (2009). Pycckie eBper — BapuaHTbI 6ynyiuero. Eepoasuamckuii espetickuii Konzpecc.
<http://eajc.org/pagel8/news14008.html>

12 Xanun, B. (2014). “Tpemuii H3pauns”: pycckoasvlunas oOWuna u noIumuieckue npoyeccol 8 e8peiickom
eocyoapcmee 6 nawane XXI eéexa. Uacturyt bimxaero Boctoka. Mocksa, 48-77.

' Haiizia, JI. (2005). HoBast anust COXpaHsieT pycekuii. Omeyvecmaentbie 3anuckii. <http://www.strana-
0z.ru/2005/2/novaya-aliya-sohranyaet-russkiy>
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of Education, the program of studying Russian, as the second foreign language, spreads into both secondary
and high school of the Jewish sector'. The lessons start in the 7™ form and finish in the last, 12" form, but
sometimes, if educational program is shortened, even earlier’. The unstable status of Russian language in
Israel’s education system is complemented by the instability of the teacher’s position. The teachers of
Russian are the last in line to be employed and the first — to be dismissed’. In Israel also exists other
possibilities of studying Russian language, for instance, in the system of physical and mathematical schools
“Mofet”’, where the majority of teachers came to Israel from the former Soviet Union. In addition, in
various Israeli cities, from time to time, appear (and disappear) all sorts of Russian clubs and workshops,
and some extra classes of Russian language and literature are held".

Thus, “Russians” in Israel get a significant support on the way to complete integration from the
numerous community institutions. Institutional support from Israeli state and public sectors is most visible
at the army, at the school, and at the departments, which are responsible for the immigration and the
absorption of “the new immigrants”. Nevertheless, organizations, which, to some extent, are controlled by
“the post-socialist” establishment of the “the First Israel”, are still hard-to-reach and almost useless for
Russian-speaking Israelis.

Conclusion

Analyzing three groups of factors, namely: demographic (medium), status (below-average) and
institutional support (below-average) — could be made a conclusion that ethno-linguistic vitality of
“Russians” in Israel is, in total, lower than average.

However, the set of variables, proposed by Giles, Bourhis and Taylor, does not pretend to be
complete, and the model itself has a limited prognostic potential. Firstly, it obviously does not include
macro-shifts that often drop out of consideration and could radically change ethno-linguistic situation in the
world and, in particular, in the country5 . In our case, the condition of such “tectonic shifts” could be seen in
intensification of globalization tendencies, which are capable, under certain circumstances, to reanimate and
to strengthen the transnational image of the Russian-Jewish Diaspora in general, and the ‘“Russian”
community of Israel in particular.

Social and cultural isolation of “Russians” in Israel, to a large extent, is facilitated by general
processes of globalization and, first of all, the development of communications that greatly simplifies
private, financial and professional contacts with the other “islands” of the Russian-Jewish Diaspora and
the country of the immigrants’ origin. A lot of “Russians” in Israel have friends and relatives, not only in
post-Soviet countries, but also in the United States, Canada, Germany, and in other western states. The
close ties with them, to the greatest extent, have formed the transnational Russian-Jewish community6.
The relative availability of air flights, telephone and Internet communications, satellite and cable
television, Russian-language print media and radio have also strengthened the transnational
consciousness of “Russians”. It allows them «to participate emotionally, intellectually, and sometimes
factually in lives of two or more countries»’. The numerous tours and concerts of the Russian-language
theatrical and musical groups and performers, film festivals and exhibitions in the countries, where exists
a large Russian-speaking Diaspora, — all this contributes to the preservation of the global Russian-Jewish
cultural environment.

A significant role in the formation of the transnational Russian-speaking Jewish area also played the
positive attitude towards it in some of the post-Soviet states, the governments of which, in the main, are

! Husuuk, M. (2007). IlpenonaBaHne pyccKoro si3bika B VI3pariie — MOMBITKA pa3pyIINTh CTEPEOTHIIEL. « Pycckoes
auyo Mzpauns: Yepmot coyuanvruoco nopmpema. Mocksa: MocTtbl KynbTyphl; Mepycamum: I'emapum,408-409.

* Haiizua, JI. (2005). HoBas amust coxpausieT pycckuii. Omeuecmeennvle 3anucku. <http://www.strana-
0z.ru/2005/2/novaya-aliya-sohranyaet-russkiy>

? Husuuk, M. (2007). TIpenoiapanue pycckoro s3bika B M3panie — OMbITKA Pa3pyIINTh CTEPEOTHIIBL. «Pycckoe»
auyo Mzpaunsa: Yepmol coyuanvnoco nopmpema. Mocksa: Moctsl KynbTypsl; Mepycanum: I'emapum,408-409.

* Haiizinu, JI. (2005). HoBas anmust coxpassier pycckuit. Omeuecmeenmvie 3anucku. <http://www.strana-
0z.ru/2005/2/novaya-aliya-sohranyaet-russkiy>

5 Giles, H., Bourhis, R.Y., Taylor, D.M. (1977). Towards a Theory of Language in Ethnic Group Relations. Language,
Ethnicity and Inter-group Relations. New York: Academic Press, 307-343.

% Pemennnk, JI. (2007). TpaHCHALHOHAIBHBIC TSHACHIMH B XKU3HH PYCCKOS3BIIHOMN 0GBl M3pams. «Pycckoe»
auyo Mzpaunsa: Yepmot coyuanvruoco nopmpema. MockBa: MocTbel KynbTyphl; Mepycamum: ['emapum, 421-429.

" Pemennnk JI. (2007). TpaHCHAIMOHATBHBIC TSHICHIIMA B )KU3HU PYCCKOSI3BIIHOM 06mIHHbI M3pamst. «Pycckoe»
auyo Mzpauns: 9epmot coyuanvruoco nopmpema. MockBa: MocTbl KynbTyphl; Mepycanum: [emapum, 421-429, 439.
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keen to widen and deepen the contacts with the former compatriots'. «Citizenship and political participation
cease to be tied to a single territory, because some countries of exodus leave under the emigrants the
citizenships’ rights, the right to participate in elections and the right to organize political movements»”.
A lot of “Russians” have retained or restored the citizenship of one of the post-Soviet states, more often
Russian or Ukrainian, which gives them the opportunity, for example, to make use of Russian or Ukrainian
right to vote. Many emigrants also own a real estate in the country of their origin, work there, or have a job
in the foreign offices of the companies from the CIS”.

In Israeli context, the development of the transnational relations not only weakens the dependence of
the Russian-speaking community from the host society, but also facilitates, to a certain extent, to its cultural
isolation from it. In turn, the growth of the cultural isolation from Israeli society, increase the vitality of the
Russian-speaking community of the country.

Thus, while the present trends preserve, the “Russian” community of Israel is doomed to the gradual
decline of its activity and the following death. However, under certain circumstances, for example,
a noticeable actualization of the transnational character of the Russian-Jewish Diaspora and, in particular,
the Russian-speaking community of the country, “Russians” in Israel, as a group, have chances to maintain
own positions and even strengthen them.
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MEDIA DIMENSIONS OF POLITICAL AND LAW DISCOURSE

FannHa CMHOpPY6, KaHAMAAT HaYK i3 coLiaibHUX KOMYHiKaLin
TepHoninbcbKuli HauioHanbHUl nedazoeiyHull yHisepcumem im. B. THamrokKa,
YKpaiHa

JOTIKO-CTPYKTYPHUM AHAJII3 KOH®JIKTY
B MAC-MEJIA

Halyna Synorub, PhD in Social Communications
Ternopil National V. Gnatyuk Pedagogical University, Ukraine

LOGIC-STRUCTURAL ANALYSIS OF CONFLICT
IN MASS-MEDIA

The article reviewes peculiarities of conflicts division in media, the role of socio-psychological
barriers in information embranchment; analyzes factors, which have influence on contacts
efficiency with reader, listener and viewer; pays attention on importance of balanced coverage
of events; showes technological methods of informing, which not promote real conflict
identification; presentes using methods of journalist’s civility; markes media conflict’s stages and
main behavioral strategies of journalist in conflict; suggestes journalist’s communication skills in
the environment of conflict.

Keywords: conflict, socio-psychological barriers, methods of civility, behavioral strategies.

CrinkyBaHHS y BUIBHOMY CYCHUIBCTBI Ma€e Oytu Oe3koH(ikTHHM. Lle He BMMora, a KOHCTaTaIlis
3akoHOMipHOCTi. BnacHe, 6e3KOHQUIIKTHICTh CTa€ OCHOBOIO JIeaKTyali3alii KaTeropii mpasa Ha CIIOBO, IJIs
BIJIbHOTO TOIIMPEHHS SKOTO NpaBo Oyne HEMOTpiOHMM. Y pealbHOMY CYCHUIBCTBi, 1€ MH JKHBEMO,
KOMYHIKaTHBHI KOH(]JIiKkTH, a00 KOH(IIKTH crinikyBaHHs (Ha ayMky B. PisyHa, 1e Taki KOHQUIKTH, sKi
BUHHUKAIOTh MiJ Yac CHUIKYBaHHSA y 3B’S3Ky 3 THUM, IO KOMYHIKaTHUBHI iHTEpecH MOBLS W ciyxada
He 36iraloTecs’ ), po3irpyoTh Iyke 4acTo.

IMoromkyemocst 3 mpomo3uiliero mpodecopa B. PizyHa momo moxainy KOHGUIKTIB — BJIacHE SK
KOMYHIKAI[IHHMX BUSBIB — Ha TaKi YOTHPU BUIH: KOH(IIKTH MK CIiBPO3MOBHHUKAMH, KOH(MIIKTH MK
MOBISIMH, KOHQJIIKTH MDK CIyXayaMH, CKIajaHi KOHQIikTH'. 3ampomoHOBaHA TIpajalis xac HaM
MOJKJIMBICTh aJanTyBaTH KOHQIIKTONEHHICTh Mac-Melia 10 KOHKPETHMX YMOB, 3a SKUX KOH(MJIIKTH €
KOMYHIKAI[ITHUMU BHUSBaMH.

1. Kormikti Mixk ciBpo3MOBHHKAMH.

1.1. Kondniktu mix moBueM A (ImpaBo TOBOpUTH) Ta ciyxadeM [ (mpaBo He ciyxaTH) 4depes
BIICYTHICTh 3ronu, Oa)kaHHS Ciiyxada OpaTd ydacThb y pPO3MOBaxX Ha TEMH, IO BHHOCHUTH Ha PO3IIISI
MoBelb. [Ipu boMy B HAHIPOCTIIIMX CUTYAIisIX SIK MOBEIb, TAK i CIyXad BOJOAIIOTH BUKIIOYHUM IPaBOM
Ha CJIOBO, IO JO3BOJsiE OpaTH AakTHBHY Y4YacTb a00 KaTeropuyHO BiJAMOBHTHCS BiJ CIIIKYBaHHSL.
Posymiroun e mpaBo, Hi MOBEIlb, Hi CIyXad MOXYTh 1 HE BHCJIOBIIIOBATH MPETEH3ii OJHE OJTHOMY, TOOTO
KoHQIiKTY He Oyzae. KoH(IKT BUHHKAE TOII, KOJIM IPaBO CllyXada irHOPYEThCS MOBIIEM, a OakKaHHS MOBIIS
ITHOpY€TBbCA CIIyXaueM, YBOIUTBHCA B CIIUIIKYBaHHS CIIEMEHT NPUMYCy abo MOBHHHOCTI W 3HEBard 4u
JIEMOHCTPATUBHOI'O HENOCIYXY: 5 2080pI0, a4 MU NOGUHEH CIYXamu; 2080pU, 2080pU, 5 6ce 0OHO He 0)0y
cayxamu.

1.2. Kondmniktu mix cnyxadem b (mpaBo ciyxat) Ta MoBLeM B (mpaBo He TOBOPHUTH), MPUIHHOIO
SAKHX € TPaBO MOBISI HE TOBOPUTH i OakaHHs ciyxaya OTpUMaTH iHpopMmauiio 3a Oyap-SKy LiHY: mu
NOBUHEH 20860pUMU, A 51 CLYXAMUMY .

'Pizyn, B.B. (2004) Ocrosu scypranicmuku y 6ionogiosx i 3ayéazax KuiB: HarjioHaIbHIH YHIBEPCHTET
im. T. IlleBuenka, 69-71.
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[nimiaTopoM KOH(QIIKTY TyT BHCTyIA€ ciyxad, SIKHH MOpYyIIye MpaBo MOBLs. BomHowdac MoBeub
MOJKE MIATPUMYBATH 1HII[IIOBaHHSA KOHMIIKTY CllyXadeM, KOJHU CIyXad HAaCTHUPJIMBHIA Y CBOEMY IOPYIICHHI
MpaBa Ha CIIOBO MOBIIS: £ HE 2060PUMUMY, XOY MU | 20MOGUL CIYXamu; CIyXau 4u He CIyXau, s 6ce 0OHO
He 2080pUMuM).

1.3. Kondmixkr Mk cnyxayem b (mpaBo ciyxatn) Ta MoBueM A (mpaBo roBoputH). [lomiOni
KOH(IIKTH BWHHKAIOTh y BWITaJKaX, KOIM MOBEIb 3HA€, IO clyXad 3000B’sA3aHW OpaTh ydacThb
y CHUIKyBaHHI, a0 cllyXad 3Hae, IO BiH HE Ma€ MpaBa YXWIATHCS Bl PO3MOBH, ajie¢ YXWISAE€ThCs. [meTbest
PO MOPYLICHHS paBa Ha CcJI0BO 3 OOKY cilyxaya.

1.4. Kondmikt Mixx MoBIleM B (mmpaBo He roBopuTH) Ta ciayxadem [ (mpaBo He ciyxaT). Bumagok,
KOJIF MOBEIIb Ma€ MPaBoO HE TOBOPHUTH, alieé TOBOPHTH, a CIIyXad, MalO4H MPaBO HE CIyXaTH, 1 HE CIyXa€, —
TEX MO’KE TIOPOIXKYBAaTH KOHQUIIKT. [HiIIiaTOpoM Takoro KOHQIIKTY € MOBEIb, TOH, XTO MOPYIIy€E MPaBO Ha
cioBo. Ciryxad TakokK MOYKE BUCIIOBHTH CBOE HE3a0BOJICHHS Yepe3 arpeCUBHICTD OBEAIHKH MOBLIS.

1.5. Kouduaikt mixk MoBueM A (IpaBo TOBOPHTH) Ta ciiyxadeM b (mpaBo ciyxaru). MoBelb
BiIMOBJISIETHCSI OB1TOMIIATH 1H(OpPMAIIio, IKY Ma€ OTpUMaTH ciryxad b.

1.6. Kondmikr mix ciayxauem [ (mpaBo He ciyxatu) Ta MoBleM B (mpaBo He roBoputh). Llei
KOH(TIKT Mae OIBIIOI0 MIpOI0 TEOPETHYHUN XapaKTep, OCKIIBKU MPAKTUIHO CIayxad, KWW y CHTYyallii
BIICYTHOCTI aKTy CIIJIKYBaHHS, IEMOHCTPYE TOTOBHICTh JO CIpuiMaHHS iH(OpMalii, a MOXe HaBiTh
“cripuiiMac’” i, IEMOHCTPY€E KIIiHIUHI BUNAAKH CIUTKYBaHHS.

2. KoHutikTi Mi>k MOBIISIMH.

MoskiiBi KOH(MITIKTH CE€pell MOBIIIB, KOJIM Ti, XTO MAlOTh IPAaBO HA BUCJIOBIIOBAHHS, BUMAralTh BiJl
THX, XTO HE Ma€ TpaBa Ha CJIOBO, BUCIOBUTHCA. | HaBMmaku, Ti, XTO 3 SKUXOCh MPUYMH HE MalOTh IIpaBa
TOBOPHUTH, 3a00pOHSIOTH BUCIIOBIIOBATUCS i THM, XTO Ma€ Ha II€ TIPaBo.

3. KoHutikTi Mixk ciryxagamu.

Kondniktu B rpymi ciiyxadiB BUHMKAIOTh Yepe3 Te, MO Ti, XTO Ma€ MpaBO CiIyxaTh abo YUTaTH,
BUMAararTh BiJI TUX, XTO HE BOJIOJI€ TaKUM MPaBOM, POOUTH Iie. MOKITUBI ¥ 1HIII BUMIAJAKH, KOJH Ti, XTO
HE MaroTh MpaBa CIpUiMaTy NeBHY iHGOpMAIIii0, 3a00POHIIOTE POOUTH 1€ i THM, XTO Ma€ IpaBo.

4, Cxnagai KOHGIIKTH.

Jlo ckiaamHuX BUMAJAKIB KOMYHIKATUBHUX KOH(IIKTIB CJIiJ BITHECTH BUMAIKH, KOJU MOPYIICHHSM
IpaBa Ha CJIOBO OXOIUICHI Pi3HI yUACHUKH MPOIIECY CIUIKYBAHHS OJHOYACHO. SIK MPUKIIa, MOYKHA BBa)KaTH
CKJIaJHUM KOH(IIIKTOM (paKT, KOJIM MOBEI[b, 3aMiCTh TOIrO, 100 MOBYATH, TOBOPUTH Ta Ille H BUMArae Bix
IHIINX CIlyXaTHd Te, IO BiH TOBOPUTH, & TAKOXK BUCIOBIIOBATH AYMKY 3 IPUBOY IOUYTOTO.

OTxe, HAMONATAEMO HA IyMIl NPO T€, M0 BUHUKHEHHS KOH(MIIKTY Mac-Mefia 3 ayJuTOpiero
TIOB’ I3aHE 3 COITIaTBbHO-TICHXOJIOTIYHUMH 0ap’€paMu, BIIACHE MPUPOA SIKUX 3aBa)ka€ CTIIPUHAHATTIO i7eil Ta
CYIDKEHB, TIEPEIIKOHKAE 3aCBOEHHIO 3MICTy. AHAITHKH Mac-Melia 3a3Ha4daioTh, IO 32 OCTaHHI POKHU B
VkpaiHi MOMITHO 3piC pIBEHb HENPUHHSITTS KYPHANICTCBKUX MaTepiaiiB, HEIOBIpIMBOrO 1 Pi3KO
KPUTHYHOTO CTABJICHHS IO KYPHAJICTUKH B3araJii.

[Ipodecop M. CkyrneHKO 3ampoITIOHyBaB THIIOJIOTIIO COIIaIbHO-TICHXOJIOTIYHUX 6ap’ €piB CIIPUHHATTS
inpopmanii'. Ha miacraBi MipkyBaHp yd4eHOTo MU KIacH(hiKyBalu NPHYMHH, SKi MOXKYTh JIEKATH B OCHOBI
BUCBITJICHHS Mac-Me/lia KOH(IIIKTHAX CUTYaIllild, BAOKPEMUBIIH TPHUHAIISATh TAKUX IPUYMH.

1. 3moposuii riry3n. KoxkeH i3 Hac BHPOOIII€ CBiM MO HA XKUTTS, CBOT KpUTepii ‘“Xopormoro” Ta
“moraHoro”, “KopucHoro” Ta “mkigmuBoro”. Came 31 3MOpPOBHM TJIy3[OM IIOB’S3aHI TaKi HEraTHBHI
XapaKTePUCTUKU ayAUTOpii, SIK KOHCEPBATU3M, YIIEPEIKEeHICTh, OaiinyKicTb. TOMy HEpiIKO 3MYyIIye 0CO0Y
BIIKUAATH pallioHATBPHO OCMHCIICHI PIMNICHHS 1 BIABATHCSA 10 HEBMOTHBOBAHUX 1 HETPOJAYMaHUX BYHMHKIB.
310pOBHii TITy31 MOXKE HE TUTLKH 30iraTrcs 3 OIliIHKaMHF Ta ieIMH KypPHATICTA, a i CYIIePEUIHTH iM.

2. YcranoBkH ayauTopii. Binpi3HseTbcs Bi 3M0pOBOTO TIIy34y THM, 11O BOHH (OPMYIOTHCSA Ha PiBHI
ITiJICB1IOMOCTI, MaTepialbHO JTYXOBHHX 3aIlUTIB 1 MOTPeO, SKi 3Me0LIBIIOr0 HE YCBIIOMIIOIOTHCS. SIKIO
YCTAHOBKH ayIuTOpii HE 30IrafoThCSA 3 TO3MINEID JKYyPHAJICTA, SKIIO 3MYIIYIOTh MISTH y HaIpsMi,
MPOTHUJICKHOMY IO KOTO 3aKJIUKiB, BOHU CTalOTh CEPHO3HOIO MEPEUIKO0I0 ISl 3aCBOEHHS 1H(opMaii, 1is
MPUAHSTTS PillIeHb.

3. I'pynoBwmii koHpOpMI3M. SIK diaeH Ti€l 4u iHIIO1 Tpymu (KOJCKTHRY), JIFOJWHA CXHIJIEHA 0€3 OImopy
BITBOPIOBATH HasBHI B MIEBHOMY CITIBTOBAPHCTBI B3a€MHHH, a Pa3oM 3 HUMH U CTaBIeHHs 10 iH(opmariii,
IO HAAXOAMTH i3 30BHI. SIKIIO B Wil Tpymi CKIAAAETbCSA AYMKA, IO CYNEpEUUTh MOTJIsAaM >KypHalicTa,

! Cxynenko, M.I. (2008). ComiansHo-nicuxomnoriuni Gap’epu B xypHamicrui. Kypranicm Yipainu, 11, 30-34.
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BUHUKAE TICUXOJIOTIYHE BiUy>KEHHS BiJ HOro YMOBHUBOIIB HaBIiTh i3 OOKY THIX JIFOJICH, XTO “parioHaIBHO”
3roficH i3 HUMH. ToMy, SKIIO KypPHATICT Ma€ CIpaBy 3 KOJEKTHBOM, oMy Tpeba 3Ba)kaTH, IO B HOTO
aymuTopii MOXKYTh BHSABIATHCS HeOakaHi JUIsl HBOTO HACTPOi Ta pEakIlii, CIPUYNHECHI TPYHOBUM
KOH(pOPMi3ZMOM.

4. HasBHiCTH AYMKH, IO CYNIEPEYUTh NOTIISAAaM XKypHaicTa. YacTto ayIuTopis iHaKIIe MmiIX0AuTh 10
MUTAHHS, [0 PO3TIAAAETHCS. Y CTAHOBKH ABOX CTOPIH MOXYTh OYTH 1ICHTUIHUMH, TOJ1, SIK CYIKEHHS PO
KOHKPETHHH (akT y pe3y/IbTaTi NEBHHUX OOCTaBUH (BIUIMBH CYNEPEUHUX BIJOMOCTEH, IO HAMINILIA 3
iHmmX Jpkepen iHdopwmaiii, HeOakaHi BUCHOBKM Ha OCHOBI 3JI0POBOTO TIYy3Iy TOIIO) OyAyTh CYTTEBO
posxoautucs. [ns Buxomy 3 1i€l cuTyallii JOBOAWUTHCS OOTPYHTOBAHO CHPOCTYBATH MOTJISA, IO CIYTYE
Oap’ epoM TSI PUHHATTS IPOITOHOBAHUX OITIHOK.

5. IlepeBuiieHHss Mexi Hacu4eHoOcTi iHpopmanii. IcHye mexa 3acBoeHHs iHpopMaLii (3yMOBIeHa
CYCHUIBHUMH Ta OCOOMCTICHUMH MOTpeOamHu), 1mo3a KO0 CBIIOMICTh YKe He cnpuiiMae ii. Hagnmumkosuit
obcar BimomocTtel (1mdp, IMEH, Ha3B TOIIO) HE CTUIBKH JOIMOMAarae 3pO3yMITH MpoOjeMy, CKUTBKH
YCKJIaIHIOE 11 CIPUIHATTS.

6. Jloriuni nomuiku. Te3a (onoXeHHs, iK€ OOIPYHTOBYETHCS) Ta apryMEHTH (JIOKa3H) MaloTh OyTH
YITKUMH 1 TOYHO BU3HA4eHWMH. YacTo aBTOpHM i3 3amajoM HamaraloThCs JTOBECTH T€, IO BXKE TAaBHO
TOBeACHO 1 cTayio akciomor. Crpobw oOTpYHTYBATH OYEBHIHE IPaTyIOTh aymuTopiro. Jlokasm Ha
MiATBEPIUKEHHS! TE3W HE MOBHHHI CYNEpEeYHUTH OJMH OJHOMY, BOHM MalOTh OyTH TapMOHIMHUMH 1
HeampmuBuMu. OOMEXKEHHS apryMEHTaMH, SKi JIMIIE YacTKOBO IMIATBEPKYIOTH IIEBHE CYIKCHHS,
MIPUBOJINTH IO HEMPUUHATTS ayIUTOPI€I0 MOTIAAy aBTopa. OCOOIMBICTIO JIOTIYHHUX TTOMIJIOK € T€, M0 iX
MOXYTh JOIYCKaTH SIK aBTOp, Tak i ayauropis. Komm xypHamicT y cBoeMy TBOpi poOMTH Ty YM iHIIY
JoriuHy MmoxuOKy, BiH caM CTBOPIOE Oap’ep AJsl MPaBHIBHOTO PO3YMIHHS TEKCTy. SIKIIO JIOAM, SIKi
CIIpUIMAIOTh IEeW Matepiaj, MIPKYIOTh 13 JIOTIYHHAMH TIOMIJIKAMH, TEK BHHHUKAE IIEPEITKoma s
HAJIC)KHOTO 3aCBOEHHS 3MICTY.

7. Hebaxani crepeotunu MucieHHa. Ili sBUIIA IIOJNCHKOI CBIJOMOCTI MOXYTh OyTH SK
CHPUATIMBAMH Ui YTBEPIDKEHHS KYPHAJIICTOM TEBHHX CY/KEHb, TaK 1 3aBakatu iomy. llpoTmmis
HeOaKaHUM CTEPEOTHUIIAM MHUCIICHHS € BOKIMBUM (DAaKTOPOM €(PEKTUBHOCTI 3aC00iB MacoBol iH(opMarIii.

8. HeratuBHuii BrumB “migepiB aymku”’. JloBipnmBa ocoba chpuiiMe cKa3aHe aBTOPHTETHOIO
JIOWHOI0 KPUTWYIHE CTABIICHHS 1O CTATTI 3a ICTHHY, 1 BCl 3yCHIIIS aBTOpa IMporamyTh MapHO. [lopamm
“mimepiB IyMKH~ AyXKe PiKO 30iraloThCsi 3 BUCHOBKAMH YKyPHAJIICTIB.

9. ETHiuHI Ta HamioHaJIBHO-pENIriiHI ocobnmBocTi ayauTopii. KoxkHa eTHIYHA Ta HalliOHAJIBHA TpyTa
Ma€e CBOIO crenu(iky, CBiii OCOOJWBUN MEHTANITET, & BIAMOBITHO 1 MEBHI MOXIIMBI yIEPEIKEHHS YU
3aCTEPEKEHHS MO0 TOTO, IO THIe ad0 TOBOPHUTH KypHAJICT. J[0 €THIYHMX Ta HaIllOHAJIBHO-PETITIHHIX
0COOIMBOCTEH Tpeba CTABUTHCS 3 TIOBATrOI0.

10. Hecnpusatnuee “Tno aymok”. Lle HeOakaHa Ans KypHamicTa TpPOMaJAChKa OyMKa 3 TOTO YH
IHITIOTO MMUTAHHS, SIKE BiH Ma€e Hamip 00roBoproBaTH. I poMaIChKy TyMKY iTHOPYBAaTH HE MOXHA, )KYPHAJICT
MYCHUTb 3aBXK]IU BPaxOBYBAaTH ii.

11. Hebaxani CBITOTJSIHI NEpEKOHAHHS. AyIUTOpPisS MaiKe 3aBXINW Ma€ TOTJISAIU Ha KUTTA, SKi
MOKYTh 1CTOTHO BiJJpi3HATHCH BiJl CBITOTJISAHUX MO3UIIH, KOTPUX JOTPUMYIOTBCS Mac-Meia.

12. Bpak moiH(popMOBaHOCTI Ta KOMIIETCHTHOCTI. Hepiako ayauropis He CIpHiiMae 1 HE 3aCBOIOE
KYPHATICTCBKUIM Martepiai, ToMy 0 B Hei HemocTaTHbO iHQopMamii 3 mopymeHoi mpobiemu, abo ii
Opakye 3HaHb i JOCBiy 3 AaHOro muTaHHA. B ymoBax iHQopMamiiiHuX BiiH, SIKi BeXLyThCS HUHI MIX
pI3HUMH JepxkaBaMu, Opak iHdopMarii Moxe OyTH CHPUIMHEHUH 30BHINIHBEOI0 KOMYHIKAIiIHOIO
omokanoro. ToMmy Opak MOiIH(GOPMOBAHOCTI 1 KOMIIETEHTHOCTI IEPEBaXKHO HAICKUTh 10 00 €KTUBHHX
COLIAJIbHO-TICUXOJIOTIYHMX SIBHII, a HE JO OCOONMMBOCTEH Cy0 €KTMBHOTO XapakTepy, CIPHUYHMHEHHX,
CKaXiMO, HeOaKaHHIM O0COOM YHUTATH ra3eTH.

13. XubHa imeHTrdikaiis. [TpMUHHOI HEMOTOPKEHHS 3 BHCHOBKAMHU JKYPHAIICTa € OTOTOXXKHECHHS
JIOJIUHY 3 TIEBHUMHU TOJITHKAMHU, JNCPXKABHUMH JiT9aMU, YIYCHHUMHU TOIIO, SIKi JOTPUMYIOTHCS TOTIISIIB,
BIIMIHHUX Bil HOro cymxeHb. [IpuuoMy pamioHadbHO BOHM O CXBalbHO OLIHWIM IyMKY KypHaJicTa, ajie
IIBOTO HE JO3BOJISIE aBTOPUTET IXHIX KYMHPIB.

Sk OaunMmo, B OLIBIIOCTI BHUMAAKIB MAeMO CIpaBy 3 MEpelIKojamH. BBakaemo, 1Mo momaiOHi
MEPeNIKOaU HEeOoOXiTHO JIOJIATH NIISXOM BUBYCHHS COIIAbHO-TICUXOJIOTIYHUX OCOOJUBOCTEH ayauTOpii.
loTytounces 10 HamMCaHHSA TEKCTy, Tpeba 3’sCcyBaTH, SKi came Oap’€pu MaroTh MICIe Y JaHid cuTyamii i
B KOHKPETHIM aymuTopii. 3HAHHSA IHUX BJIIACTUBOCTEH TOTIOMOXE OOpaTH ONTHUMANIBbHI CIIOCOOH IMPOTHIIi
HeOaKaHUM SIBUILIAM.
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Aynutopis noctiiHO nepeOyBae mija BIUIMBOM pi3HOI iH(opMarii, i Bif ii mpaBAMBOCTI, HO3UTHBHOTO
KOHCTPYKTHUBHOTO XapaKTepy 3aJIe)KUTh MOCTYI CYCIJILCTBA 1 JepaBu Ha NUIAXY mporpecy. [Ipuitmaemo
3a Te3y IOJOKEHHS IMPO Te, MO0 NPH B3aEMO3B A3KY “TEKCT — ayauTOpis MIIOTh TPHU HAWBAKIIWBIIII
YMHHUKH, SKi BIUIMBAIOTH HA €(DEKTUBHICTh KOHTAKTIB 13 YUTAYEM, CIIyXadeM, TIsiaueM:

a) HeOaHaANBHICTh — OPHUTiHAJILHICT BiIOMOCTEH, HOBU3HA iH(QOpMAILiT;

0) eKOayBaHHS — JOCTYITHICTH TIOBIIOMIICHHS, BUpa3Ha 3p03yMijia MOBa;

B) PEJICBAHTHICTb — LIHHICTh, BaXJIUBICTh IS ayAUTOPIl mogaHoi iHdopmariii.

Kareropito iHTepecy BBaXarOTh OJHI€IO 3 TOJOBHUX CEpel YMHHHKIB, IO BIUIMBAIOTH Ha MPOLIECH
e(eKTUBHOCTI MisUTBHOCTI Mac-memia. Ilpu BucOkOMy MpodecioHami3Mi KYpPHAIICT 4acTO BIAETHCS 0
MaHIMyJIATUBHUX MPUHOMIB 3apaJyl MaTepialbHOTO 33J0BOJICHHS, HE BPAXOBYIOUH JIIOJICBKHX MOPAIBHUX
npuHOuMIiB. HemopsagHicTe TakuxX METOAIB Y KypHANiCTULI rmuOoka W HebOesneuHa ans uuTada. AJDKe
NPUAHATI CBIOMICTIO JIIOAWHHU TEpeKOHaHHs HaOyBaloTh Al Hel 3HayHOI CyO’ €KTHBHOI LIHHOCTI 1032
3QJIC)KHICTIO Bif X iICTHHHOCTI. PO3IIyIHTHCE 13 TIEpEKOHAHHSM, SKE JIFOJAMHA BBa)Ka€ “‘CBOIM’, HaBITh KOJIU
BUABIIAETBCA HOTO HEJIOMYTiCTh, GyBae HEJErKo .

[IparaeHHs XypHamicTa pO3MWHUPUTH cdepy MPOOIIEMHOCTI MaTepiany, HOrJIHOUTH HOTO COLiaIbHY
3HAYYIIICTh 1HOJMI HAINTOBXYETHCA HA KOPCTKY TIPOTHUIIIO JIIOACH, SKUM HE TOTpiOHEe myOmidHe
00roBopeHHs1 ixHiX mpobseM. Bimuyparouu mnpodeciiHy BIAMOBITANBHICTh 3a MyOJIKAIii0, JKYPHATIICT
HEOJMIHHO MOBHHEH iTH A0 KiHIA, YTBEpAKYIOUHM MO3UTUBHI SBUIIA B JKUTTI, OJAI0YH 3JI0, TIPOSBIISIOUN
CIIPaBEUIUBICTh 1 JIOASHICTH. [HOMI BOHM TIOBHOIO MIpOIO0 BiIMUyBalOTh Ha €001 MOMCTY “TepoiB”,
PU3UKYIOUH BIACHUM XUTTSIM. B3aemoiitouu 3 repoeM, a aepe3 HbOTO 1 3 ayTUTOPIEI0, aBTOP BHUCTYIIAE K
NpSAMUI 91 OTOCEpEeIKOBaHUHN CHIBPO3MOBHUK a00 SIK OMOHEHT. CKIagHICTh JIOACHKOTO Mi3HAHHS MONATae
B TOMY, IO 7S OAHI€T i Ti€l )k TeMH MOYKHA BUKOPUCTATH SIK T€3Y, TaK i aHTUTE3Y; 5K 31CTaBICHHS MEBHUX
emi3oiB, Tak 1 ix “kKoH(ikT”. ToMy KypHaJIICT Ma€ TOYHO BiMYyBaTH BIATIHKU peaiii, 100 pi3HUMHU
MOKJIMBUMH HUISIXaMH JiHTH 10 iCTHHHOTO PO3KPHUTTSI TeMH. ABTOpP JOHOCHTH 10 ayJUTOpii HE TUIBKU
OCTaTO4YHI pPe3yNbTaTH CBOIX IOIIYKiB iCTWHH, aje MEBHOI0 MipOI0 BiacHe mpouec nourykiB. Emomii, ski
HEOIMIHHO CYIPOBOIKYIOTh KOKHHUIA IONIYK iCTHHH, HE “XOBAIOTHCS aBTOPOM .

AymuTopis, 10 MECTIUTh, TOOTO Cepifo3Ha ayUTOPis, TIparHe 30a1aHCOBAHOTO BUCBITICHHS TTOMiH. 1i
0e3KOH(QIIIKTHICTh, AOBipa 3a0e3Meuye CaMOOKYNHICTh Mac-MeAia. 30alaHCOBaHICTh >KypHAJICTHKU
€KOHOMIYHO BHTiHI KaTeropii, ToMy 3aKOHH iH(pOpMAIITHOTO pUHKY HECYMICHI 3 TTApPTIHHOIO Y1 KJIAHOBOIO
3aaHTYKOBAHICTIO KYPHAIICTIB.

3amoBuyBaHHs (Tak 3BaHa “BiifHa iHTepmpeTaUiii”) HOPOIKY€e KPU3y JOBIpU 0 KYpPHATICTHKH.
B yMoBax cmnpaBXHBOTO PUHKY TaKi Mac-Mefia BTpaTUIM 0 KOHKYPEHTO3JaTHICTh, 00 KpH3a JOBipU
HeMuHy4e oOepHyJacs O IS HUX eKOHOMIUHMM KpaxoMm. KoMepiiiiHy BapTicTh iHpoOpMallii ckiaagae
HacaMmIepen Tparsd >KypHalicTa, WOTO IHTEISKT, TBOpYEC HATXHCHHS, YpaxXyBaHHS IHTEpECiB
ayuTopii’.

Yacro mac-menia, GopMyrOdrd TPOMAJChKY AYMKY, BIUIMBAIOYM HA CHUCTEMY MPUHHSITTS PIlICHB,
CTBOPIOIOTH 1H(OPMALIiHHI OIS IK OCHOBY IS YCBIIOMIICHUX pillicHb TpoMasiHamu. B. Pi3yH Ha3uBae ix
MOJIIOCHUMH, PO3IUIAIOUYH MOJIOC A — aOCONIOTHY JOBipYy [0 Mac-Mefia Ta nomoc b — HepoBipy mo mac-
Menia, TOOTO mepexiJ Big po3psdy 3acobiB MacoBOoro iH(GOPMYBaHHA OO pO3PAAY NPOAYKYBaHHS
indopMmarlii, 1110 BUKOPHUCTOBYIOTh IPOMAISHI .

[IpunycTuMo, 10 MO3MWIS KYPHATICTIB NMOBMHHA BHUPAXXaTHUCh y IMOBa3l O Kpaw, A0 JIOAWHHU.
IneanpHUM BHITAKOM € 371aTO/KEHI CTOCYHKH MiX TPEJCTaBHUKAMK Mac-Meia 1 BiIaior. Y Takid gepikaBi
JKypHAJIICTHKA CTa€ CIpaBIi BUIbHOIO, 00 BOHA OTPUMYE IMATPUMKY CYCHUIBCTBA 1 caMa MpaIlioe Ha
CYCIIJIBCTBO. Y TaKOMY CYCIIBCTBI JIETKO BUTPUMYBaTH iH(GOpMaLiiHUi OajgaHC y MoAaHHI iH(pOpMaii,
JIeTKO OyTH HE 3aaHra>KOBaHUM MOJIITHYHO.

AJie X y Hac MpeBaIOe€ KPHU30Ba KYPHAIICTHKA, TOMY HAIOJIATAEMO: caMe KpH30Ba JKYpHAIIICTHKA,
KOJIM TIO3HINiSI JKypHAIiCTa HE BIANOBIAA€ TO3MINI BIaAM, € BKpall KOPUCHOIO IS CycmiibeTBa. Yomy?
3HOBY pi4 y TOMY, IO PO3TOPTAETHCS KOHPIIKT, y KOH(IIIKTHOMY HalloBHEHHI Mac-Meia.

"Mlleprosu, Y0.A. (1973). Icuxonoeuueckue npobiemvl Maccosyix uHpopMayuoHnsix npoyeccos. Mocksa:
Mpicib,166-167.

2 30poBera,B.J1.(1979) Croso mooice ecmb deno. Hexomopwie onpocs meopuu ny6auyucmuiu. Mocka:
Meiciab,153-154.

3 Pizyn, B.B. (2004) Ochosu scypranicmuxu y 6ionosiosx i sayeaeax KuiB: HaIiOHANBHHI YHIBEPCHTET

iM. T. IlleBuenka, 69-71.
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VY KpH30BOMY CYCHIJILCTBI BaKKO BUTPUMATH NPUHIHUI iHPOpMaLifHOTO OajaHCy, a Iie Baxde OyTH
MOJIITUYHO HE 3aaHTa)KOBAaHWM, HABITH SAKIIO B OIO3MIII, ayKE OIO3MUIA — L€ TEX IMOJITHUYHA MO3UIS.
biraro, xomy OMO3MINII0 CTBOPIOIOTH HA OCHOBI ifiei 30epeKCHHS AEpKaBH, KYJIbTYPH, T'YMaHICTHIHHX
npuHiumiB. KpuzoBa sxkypHallicTHKa OUIBIIOID MIpOI0 TsDKi€ OO MPOMAraHJUCTCHKUX W ariTamiiHux
¢$yHKLIH, BOHA MOXKE 3aCTOCOBYBAaTH ISl BiICTOIOBaHHS CBOiX iHTepeciB Metoau PR, meBHI koMyHikamiiHi
TEXHOJIOTii .

Y Oyap-KOMy CYCIUJIBCTBI BIAHOCHHM MDK PI3HUMH TITKaMH BJIQTH, BIAJOI0 Ta CYCILJILCTBOM
CKJIQIAIOTHCSL HEMIPOCTO. ICHYIOTh 00’ €KTHBHI MPUYMHY [T IEBHUX KOJi3ii 1 KOH(IIKTIB, OCKIIBKY iHTEpecH
CTOpiH dYacTo He 30iraloThCs, a TO W MpsAMO CylepedaTh OIHA OJHIA. AJDKe Mac-Mezia Tepemycim
OPIEHTYIOTHCS Ha THTEPECH CYCIUIBCTBA, SIKI HE 3aBXKIU 30irafoThes 3 iHTepecaMu Biaau. ToMy 3BHUaitHI s
JEMOKPAaTUYHHUX KpaiH TEpPTs 1 HENOPO3YMiHHS, AKi TPAIUISIOTECS Y B3aEMUHAX BIaIH 3 Mac-Mellia BHACHIIOK
po36ixkHOCTEl iHTepeciB, B YKpaiHi HaGMparoTh HOPMHU I'ydHHX CKAHIANIB T2 TOCTPHX KOH(IIKTIB'.

Haykosenp 0. ®@inkiep aHamizye KOHGIKT Mac-Media ¥ By B JEMOKPATUYHOMY CYCIIJIbCTBI
B TaKHMX BICSIX: MPHUBATHI IHTEpECH — COLiANIbHI 1HTEpECH; OJlHA IpylNa MPUBATHUX iHTEpECiB — iHIIA rpyma
NPUBAaTHUX IHTEPECiB; OJHA Tpyma COLIaJbHUX IHTEPECiB — IHIIA Tpyla COLiaJbHHUX IHTEPECIB.
KoHCTpyKTHBHI KOMYHIKATHBHI il 3MaTHI MiJCWIIOBATH BIIATHI TPOTHPIUYS 1 KOHGIIKTHI CTOCYHKH,
CTBOPIOBATH IITY4Hi HOBi KOH(IIKTH UM HIiBETIOBATH BKE iCHYIOUI .

Kokt — me 3iTKHEHHS iHTEpeciB, ITyMOK, HOTJISIAIB, cephHo3HI po301KHOCTI, TOCTpa Cymepeyka.
MokyTh OyTH TTOBIIOMJICHHS TIPO MDKHAIIOHATEHI KOH(UIIKTH a00 PO KIacoBi 001, HAMPUKIIAM PO CTpaiKu
POOITHUKIB 4YM KOH(QIIKT OKPEMOi JIFOAMHHM 3 COILIYMOM, COILIYMY 3 CYCIIJIBCTBOM, OKPEeMOi JIFOAMHHU 3
comiyMoM i cycninbeTBoM. Lle MOKyTh OyTH OnHcH KOHQUIIKTIB JIIOJUHH 3 JIIOJHHOIO, JIOJUHHU 3 TIPUPOIOIO.
Ham3ruaifHo ckIamHUMU € KOH(IIIKTH Pi3KOTO aHTAarOHICTUYHO-COIIAIbHOTO XapakTepy (Ipo Ie OJIMcKyde
e podecop A. Boiiko, aHami3yroun peririitai KoHbmiKTH . MH 9acTo yHHKAaeMO iH(pOpPMALIii, KA MiCTHTb
KOH(JTIKTHI 3ITKHEHHS. A THM 4acoM JIIOAMHA Ta ii HTTS BIAIITOBAaHI TakK, 10 BCE HEBUPA3HE BOHA 3AJTUILIAE
0e3 yBaru. | jumie Te, 0 BUPI3HAETHCS HANPY)KEHICTIO, CHEPri€ro, KOH(IIKTOM, MOTPAILIE 3a aApecoro —
3aJIMIIAETHCS B CEPILIX CIyXadiB i, 3peIlTOr0, Haaall BU3HAYae TXHIO moBeaiHky. KoH(IIKT momae HOBUHAM
[paMaTH3My, POOUTH iX HiKaBimuMu'. [HKOIH KYPHATICTH B MOIIYKAaX CKAHIAIBHUX i CEHCALIMHIX icTOpii
roToBi (anscuikyBaTH MOAIi, ITYYHO KOHCTPYIOBAaTH iX, BHAAI0UM OcoOuCTi (aHTa3ii 3a IIHCHICTb.
Haii6impIme mist 1s0T0 MiIX0AUTh HalliOHATBHA Ta PeJliTiiiHa TeMaThuKa.

[MponoHyeMO BBa)KaTH OCHOBHHMH TEXHOJIOTIYHAMH NPHHOMaMHU 1HPOPMyBaHHS, SKi HE CIPHUSIOTH
BUSIBJIGHHIO DPEAIBHOTO KOH(QIIKTY, NPOBOKYIOTh IOCHJIEHHS HAIpY)XEHOCTI, IBI XapaKTepHi Jis
KOH(IIIKTHUX CUTYaliil 00CTaBUHU:

— TIO-TIepINIe, HABINIYBAaHHS SIPIUKIB, SKi JTOTIOMAraroTh CTBOPIOBATH 00pa3 BOpPOTA; MPHUKIIAIOM
MOe OyTH MPUKIICIOBAHHS SIPJIMKA “‘XyIIraHiB” OKpEeMUM PEIiridHuM 00’ € THAHHSIM, TaK 3BaHUM ‘‘CeKTam’’;

— TMO-Apyre, aHali3 CKJIAJHOCTI MPOLECIB y CYCIiIbCTBI, IPUUMHOIO SKUX € €THIUHHH (akTop; 1e
MOHA CTIOCTEpITraTH y BUCBITIICHHI Mac-Meia mpobjieM Tepopu3My, HapKoOi3HECY, 3IIOYMHHOCTI B IILJIOMY,
10 TUKTYE OOMEKEHICTh MiTpaiii.

HapatoTe KOHQIIKTHOCTI 1 BUKOPUCTAaHHS B JKypHAJIICTCBKUX TBOpPAaX iJ€0JIOreM, SKi JI0moMaraioTh
izeomoramM Ta TOJITHKaM AUTUTH HAaceJCHHS Ha TpyNd, HANpHKIaa: “MH — CBOi, KOpiHHI, a BOHH —
OPUDKIDKI, dyxi”. JIOBOJII 4acTO BHKOPUCTOBYIOTh KOH(IIKTOIEHHI JCKCEMH, II0 IPUBEPTAIOTh yBary
YUTAYiB, CICIiaIbHO HATHITAIOTh Y HUX IMOYYTTsI HECIIOKOIO 1 TPUBOTH, a caMe: CKaHJall, KOH(JIIKT, CBapKa,
arpecisi, Hamas.

Ckangan Juisl TpecH, TeleOadeHHs — I IpHKpaca OyIb-AKOi ra3eTd YM TEJIEBI3IHOTO KaHay.
Oco0MBO MOMYJISIPHE BUKOPUCTAHHS CKaHIAIY CEepell IMOJIITHKIB: HEMOB YMIJII Cep(iHricTH, “BIUIMBAIOTH”’
BOHHM B MacoBY CBiIOMiCTh Ha XBWJIi YeproBoro ckauaamy. [Ipum ToMy 4uM OiNbIn rpaHIio3HUN CKaHAAN,
THM BiH IMOBIpHiIIe 3akapOyeThes B mam’ sITi Jgroaeii. OkpiM TOro, CKaHAaI — I1e KOHTPOJIHLOBAHUH MPOTIEC.
ToMy TBEPANMO: Yy CKAaH/IAJY € METa, a OTXKE — i CIOXKET .

! Kapnienxo, B. (2003). Ilpeca i nesanexcnicme Ypainu. Ipakmuka media-nonimuxu 1988-1998pp.

Kuig: Inctutyt %—ku KHY im. Tapaca IlleBuenka. Hopa-JIpyk, 215.

2 ®dinknep, FO. (2003). Mac-media ma erada: mexnonocis e3aemun. JIbBiB A3-Apr, 55.

? Boiiko, A.A. (2005). Xapakrep BHCBIT/ICHHS €THOPEIITIfHOT IpoGiieMaThKH y Mac-Mexia Ykpainn. Haykosi sanucku
incmumymy scypHanicmuxu, T 28. <http://journlib.univ.kiev.ua./index.php?act=article&article=1968>

* Muponuerko, B.51. (1996) Ocrosu ingpopmayiiinozo padiomoenenns. Kuis: I3MH, 137.

5 Buagumupcerka, I'.0. (2009). Pexaama. Kuis: Kongop, 109.
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Ha nymxy mpodecopa B.3mopoBern, KOHQUIIKTOM y >KypHaJliCTCBKOMY TBOpPi € BigoOpakKeHHS,
3a3BHYAi, JJOKYMEHTOBAHUX, PEABHUX CYIepeUHOCTeH KHUTTS. JIF0JIMHA, IparHy4d YHUKHYTH KOH(QIIIKTIB
Yy BIIACHOMY OYTTi, TOYMHAE IIIKABUTUCS TAaKUMH TBOpPaMHU JKypHAJICTHKH, JI¢ 300pakeHO TOCTpi
cynepeuHocti. L[fo mMOACEKY OCOONHMBICTH YacTO BHKOPHCTOBYIOTH >KypHAJicTH, BUOYIOBYIOUM CBil
MaTepian Ha CynepeyHocTsX, KOHQikTi. Sk 3a3Hauae B. 3gopoBera, KOHQIIIKT y KypHaANIiCTCBKOMY TBOPi —
IIe HEPIAKO CYMNEPEUHICTh MK THM UM IHIIUM SIBUIIEM 1 TO3WINEI0 aBTOpa. ABTOP MOXE 3alepedyBaTu
BIITBOPIOBAHI SBUIIA K HETaTHBHI. PO3IMOBIIL TPUMAETHCS caMe Ha TaKOMY IPOTHCTABIICHHI Ta € 3aC000M
3aIliKaBIEHHS UMTAYa, 30CEPEKYE HOTro yBary'.

[TyGminueT Mae 3aBXKIU YiTKO BU3HAYHUTH BIIACHE CTABJICHHS JI0 TOTO, IO BigOyBaeThes. Kepyrounch
MPUHLKIIAMHA ¥ QYHKIISIMA MacOBOI KOMYHIKAI[il, BJIACHOK T'POMAJSHCHKOI MO3HUIIIEI0, BIH MA€ BUSIBUTH
CHPSIMOBAHICTh 1 MOPAJIBHHUM 3apsiJ CBOIX T€pPOiB — HEPIAKO HABITh B YMOBaxX KOH(IIKTHOI CHTyalii, KOJIn
repoi He CHIBIPALIOIOTH i3 HUM, a IPOTHIIIOTH peaisallii TROpUOro 3aayMy XKypHamicra’. BeaxaTuMeMo 1
ropanu HaykoBI A. JleBica, BuciosneHi moran 50 pokiB TOMY, aKTyaJIbHHUMH ¥ CHOTOJIHI; 0 HUX BapTO
MPUCITyXaTHCS, 30KpeMa, HAYKOBO OCMUCIIIOIOUN MUTAHHS MiIBUIIEHHS TTO3UTHBHOTO BIUTUBY TesleOayeHHS
Ha MPOIEeC YTBEPHKEHHS TyXOBHHUX IIIHHOCTEH y CBIJOMOCTI MOJIOII.

YacTo XypHAJIICTH TIOPIBHIOIOTH cebe i3 A3epKaiioM, sKe BimoOpakae IMeBHI momii. Aje 9u MOXKHA
BB)XATH N3EPKAIBHAM BiZOOPaKCHHSM BJIACHE CTaBJICHHS IO Ti€i 4W iHINOI KOH(IIIKTHOI cHTyarli abo
Big0ip MaTepialliB Al BUCBITJICHHS B Mac-Menia?

KonTtekceT BUCBITIICHHS KOH(JIIKTIB pOOUTH 000B’SI3KOM KypHAJIICTa T€, 110 B OyIb-sKiil KOH(IIKTHIH
cuTyarli abo HeOTHO3HAYHIN TeMi TIepeaaTh ayIuTopii TyMKH BCiX CTOPiH KOHQIIIKTY ab0 K yCi OIS Ha
cynepewinBe NUTaHH:I. MeaiiHUK He Mae MpaBa BUPIIIYBaTH, YHs MPaBIa, a XTO BUHEH, HaB I3yBaTH CBOIO
nyMKky. IlpodeciiiHi HOBUHM B KOHQIIKTHOMY YHM B CYNEpPEWIMBOMY MUTAaHHI MOAAIOTH ayIUTOpii, KpiM
TTO3UITiH CTOPIH, IIIe ¥ TYMKY CTOPOHHBOTO €KCIIEPTa, ‘TPETEHCHKOTo Cyaai”. BayKuBO WiTKO AaTH 3pO3yMITH
CrOXKMBayaM iHoOpMalii, YoMy came [s JIOJUHA KOMEHTYE Ty UM IHIIY IMOJII0, YM Ma€ Ied KOMEHTap
JIOCTaTHii eKCIIEPTHHUIT PiBEHB 1 HACKIIBKH 11l IFOJMHA € HE3aIiKaBICHOK B KOH(IIIKTI CTOPOHOIO”.

[Mo3urii pi3HUX CTOPiH KOHMIIKTY CJIij MOAaBaTH B OJHAKOBOMY (opMmaTi, 0e3 Oyab-IKUX IepeBar
(XpoHOMETpaKHHX, EMOIIMHUX TOIO) Oyab-AKiii i3 cTopiH. Tpeda Takok ImaM’ iTaTH, IO BPiBHOBaXKyBaTH
CTOPOHH KOH(IIIKTY XYpHaJIiCT Ma€ HE MPOCTO MaTeMaTHYHO (Ba CHHXPOHH “TpaBuUX’ — JIBa CHHXPOHHU
“niBux’"). IToTpiOHO YITKO BUKIIACTH ITO3HITI] KOXKHOI cTOpOHHU. bamaHcyrodun mo3utlii cTopid, Mac-Menia, 1mo
CyTi, CTBOPIOIOTE Y CIOKETaX UM y BHUITYCKaX IMOBHOIIHHUHN “‘miajior” MiXk HUMH. 3alpoIIyloud CTOPOHHU JI0
BUCBITJICHHS BIIACHUX TOTJISAIB, )KYPHAIICTH HE TIOBUHHI HaJlaBaTH — Hi 3MiCTOM, Hi TOCTPOTOO 3aITUTaHb —
’KOJIHOT IepeBAaTH JKOIHiil i3 CTOpIH .

BBaxxatumemo, 1o B OanaHcyBaHHI iH(opmamii € Takox OaraTo TPYIHOIIIB: IO-IEpIIe, K HE
BHOYMIOBYH MaTepiall, yce OJHO 4YHMICh IyMKa Oyle TNepIIoo, a YHsACh — OCTaHHBOIO (3IKe ITyMKa
OCTaHHBOTO OTPUMYBaTHME IiepeBary); MO-Apyre, OIWH 3 YYacCHUKIB BHCJIOBIIOBATUMETHCS OLUIbII
EMOIIIHHO 1 SICKpaBillie, HK 1HIMAH; MO-TPETE, OAHA CTOPOHA KOH(IIIKTY aKTHBHO W 0X04Ye KOMEHTYE BCe,
3BHHYBAYyIOUH IHITY CTOPOHY B yCIX CMEpPTHHX TpixaX, a iHIIa YXWIAETHCA BiJ KOMEHTapro, ado
KaTerOpUIHO BiJIMOBIISIETHCS TOBOPHUTH.

{00 momonaTu BiAMOBY BiJ KOMEHTaps, BapTO MOBOAMTHUCS MPOQECIHHO 1 KOPEKTHO. 3rpymyeMo
MIPUHOMH TaKOi KOPEKTHOCTI:

a) TeMmy ciizx GOpMyIIIOBaTH YiTKO, JAKOHIYHO, TOYHO 1 HEUTPAJIbHO;

0) HaroJOCHUTH Ha KOMIICTCHTHOCTI CIiBPO3MOBHHMKA B TIHTAHHI, $KE IIKABUTh >KypHAIICTA,
MOTIPOXATH TPO AOTIOMOTY;

B) He KOH()JIIKTYBaTH, HE KOHQPOHTYBATH 31 CIIBOCCIIHUKOM, TUM OLJIbIIIE TIOTPOXKYBATH HOMY;

I) SKIIO € SKEeCh 3BHHYBAu€HHS, TO YITKO 3a3HAYMTH HOro mkepeno (Hampukiaaa: ‘‘Takuii-to
3BHHYBauye Bac y Tomy-To. Xouemo noBimaTucs Bix Bac, sik € Hacrpasmi”)®.

BBaxxaemo, 1m0 po3B’sA3yrouM KOH(IIIKTHI CHTyamii B Mac-Melia, JIOLIIBHO IMPOBOIUTH
KOH(]IIKTOJIOTIYHY €KCIIEPTU3Y 3a yUacTIO CreMialicTiB-KoHpIIiKTONOrB. [i METOIo € aHali3 Ta OLiHIOBAHHS

! 3noposera, B.H. (2000). Teopis i memoduka scypranicmevkoi meopuocmi. JIsis TIAIC, 143.

% Nlennc, A. (1962). Azbyrka menesudenus. Mocksa: ckyccTBo, 56.

3 Tysb, C.I (2006). Pedakyiiina norimuka 6i idei 0o idei, abo sk sxcypranicnmy oopmumu npoeciiini cmocyHiu
3 pobomooasyem. Kuis, 7.

* Kymsic, 1. (2006) EpexmugHe 6upobnuymeo menenosumn.: cmanoapmu ingopmayiinozo moenenns; npogeciina
emuxa Jcypranicma-ingpopmayitinuxa. Kuis: Bua-so X1b,34-35.
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KOH(JIIKTHOI CHUTyalii B LiJIOMY, NMOBEIIHKH yYacHUKIB KOH(QIIKTY, OajmaHCy CHJI, HACHiAKIB KOHQIIKTY,
IUIIXIB BMXOIY, MOJCIIIOBAaHHS PI3HHUX BapiaHTIB PO3BUTKY KOH(QIIKTY W XapakTepy MOCTKOH(IIKTHUX
CUTyamii. YYacHHWKIB KOH(IIKTY MOXHA OIIIHIOBAaTH B TIPOIleCi KOHQIIKTOIOTIYHOI EKCIEPTH3U SIK
CJIEMEHTH CUTYalii 1 SIK MOPIBHSIHO caMOCTilHI 00’€kTH. B ocTaHHbOMY BUIaIKy akIEHT POOJSATh Ha TXHIX
CTIMKMX XapaKTepUCTHUKAX — I[IHHOCTSX, JXUTTEBHX IIJIAX, IHTEpPECax, XapakTepax, OYIKyBaHHIX Ta
MOOOIOBAHHSX, TUTIOBUX CITOCO0AX MOBEAIHKH, IO JIa€ 3MOTY MEePeI0adYUTH XapaKkTep 1 CHITY iXHBOT peakitii
Ha BYMHKH {HIIKX CTOPIH TA BU3HAYATH HANTI€BIIT Bakell BIUTHBY Ha KOXKHOTO 3 HHX .

[IpencraBHUKK Mac-Meia IOBUHHI 3HATH, 110 KOHMIIKT MPOXOIUTh TaKi OCHOBHI CTaii: JTaTCHTHY,
ecKayallito, BIIKpUTy, Aeeckaialliio i moctkoHpikTHy cramii. Came Ha mepriit cramii ge3indopmariis adbo
Opak mpaBauBOi iH(poOpMAIll HPU3BOASTH 10 3aroCTPeHHs cuTyarii. [Tomanplinii po3BUTOK MOMIH MOXKe
CYIPOBOKYBATHUCS HETIOPO3YMIHHAM, BUHUKHEHHSIM HaNpyr Y BITHOCHHAX MIXK MPEJCTaBHUKAMH Pi3HUX
cdep ComiamTbHOTO KUTTS.

XapakTep KYPHTICTCHKOrO TOCTIIKEHHS KOH(IIIKTHOCTI 3aJICXKHUTh SIK Bifl SIKOCTI KOHQ)IIKTHOIO
MPOIIECy, TaK i BiJi HOTO KUTBKICHUX XapaKTepUCTHK. YacTi OJHOTHIIHI, JOBrOTPUBANIL YU HABITh 3aTSKHI
KOH(JIIKTH BHUMAaraloTh 3aIy4eHHS PI3HUX >KaHPOBHX (QOpM, SIKi JalOTh MOXKIHMBICTH OUTBII AETAIBHO
MIPOAHAJI3yBaTH SBUINA, BUBYHUTH iX i3 pi3HUX OOKiB. KOH(IIKT mi3HAETHCS B MPUHITUIIOBO Pi3HOMY pYCi:
OUHaMill KOHMIIIKTHOT B3a€MOZil, XOI KYPHAIICTCHKOr0 MOCIIIKEHHS KOH(PPOHTALil, B aHATITUIHOMY
noJini KOHQIIIKTY Ha €IEeMEHTH, aHaii3l (aKkTHYHUX AaHuX, MOOYJOBI BUCHOBKIB, aKTyali3alii SCKpaBoi
JieTali, aBTOPCHKOMY BTPYYaHHi B CHTYAI[i0".

VY KypHANTICTChKIM IPaKTHI HPOOJEMOI0 3arajibHOHAIIOHAIBLHOI Bark € (hOpMyBaHHS 1MiIKEBOI
aypu. YMIHHA pO3MOBiAaTH MpPO camoro cede HaeThCsl >KypHATiCTHLI Henerko. JKopcTka peanbHICTH
Bilkua€ Oyab-Ky THUIIHOMOBHICTh. IMi/KeBa ACKIIapaTHBHICTh Mac-Me[lia BiJIITOBXYE ayJIUTOPifo,
HETaTUBHO BIUIMBA€ HA PIiBEHH JOBIpH 0 HUX. A IMe Mae MICIle MPOBOKAIlifHA MpaKTHKa CKaHIAIHHO
BiJOMUX aBTOPIB, SIKi MPOAYKYIOTh MACKBUIBHI IMyOiiKamii, HAMPHUKIAA, PO BUAATHI MOCTATi yKpaiHCHKO1
nauii (T. [LleBuenko — ripkuii I’ siHpuKa)’. He X0ueThes AyMaTH, IO Ii >KYpPHATICTH BUKOHYIOTh UHECH
3aMOBJICHHSA, aje, Mmo0 3aBAaTH yAapy HOJITUIHOMY CYMPOTHBHUKOBI, Tpeba IUCKPEIUTYBATH WOTO
MIPOBIAHUKIB 1 THM CaMUM TIPUHU3UTH HAIITO.

Kypnamicram BapTo YyHHMKAaTH eMOLIMHMX YW (iHAHCOBHX BiHOCHH, SIKi 3aBaXaloTh abo
JNEMOHCTPYIOTh, IO MOXYTh 3aBaKaTH CIPaBEUIMBOMY YW YIEPEKEHOMY BHCBITICHHIO HOBHH. lle
O3Haya€, M0 OJU3bKI B3aEMUHU 3 JDKEpeaoM iHdopMallii HEeMOXKJIHBI, OCKIJIBKH B TaKOMY BHIAAKY
JOMYCKalOThCsl (piHAHCOBI BMHATOPOAM Bif JIIOACH, MPO SKMX MHUINYTH Marepian, abo TiCHUMl 3B 30K i3
HUMU.

Haykosenp II. [TaBmok y migpyuauky ‘“‘TIpakTudHa >KypHaJIiCTHKA HArOJIONIYE, IO YUTAYiB BapTO
inbopMyBaTH mpo MOXKIHBI KOHGIIKTH peropTepiB’. AyauTopis CaMOCTIHHO BHPIIINTH, UM BIUTHHYIH
AKOCh Il KOH(IIKTH Ha Marepian. Hampukian, SKIIO >KypHIICT HHIIE NPO 1HBECTHLIHHY OaHKiBCBKY
KOMITaHio, ¢ BiH KOJHMCH MPAIFOBaB, JOBIAKA B KiHIIl CTATTI MOBMHHA PO3KA3aTH MPO KOJHIIHIN 3B’ SI30K
aBTOpa 3 YCTaHOBOIO.

OpHi€ro 3 NPUYMH KOH(QIIKTHOCTI B IKYPHANICTHI € KOHKypeHTHa OopoThda MiK caMHMHU
XKypHamictamu. fkmo ii He BperynboByBaTH Ha PiBHI peJakiii, TO MOXKHa CHOCTEpIraTH KOMIIPOMAT,
HakKJIeH SK Ha CHpPaBXHIX TEpOiB CBOIX MyOmiKailid, Tak 1 Ha CBOIX KOJIET, IO TPU3BOIUTH
1o iHopMaIiiiHOi aTaky.

CyuacHi JOCHIHUKM MacoBOi KOMYHiKamlii BiBOAATH 3HAYHY POJb YKPAiHCBKIM >KypHaliCTHII
y BUPILICHH] CYCHUJIbHUX KOH(QIKTIB, Yy IOCSITHEHHI CYCIIJIBHOTO KOHCEHCYCYy 4YM 3Jarofd. Takui
KOHCEHCYC UM B3a€EMOPO3YMIHHS MOJKE TIOCTATH JIMIIE BHACTIAOK paIliOHAILHO-KOMYHIKATUBHOI Mii, Ky
Ha3UBaIOTh JHCKYPCOM.

Juckypc — mupoke IyOJiyHe OOTOBOpPEHHS OyAb-IKOTO CITIPHOTO NHTaHHA. lle BU3HAYCHHS
OKPECITIOE KOJIO 03HAUYEHb, SKiI € CKJIAIOBUMU: 1e0aTH, AUCIYT, ITOJIEMiKa, CJIOBECHHH OiH, CIIip, Cymepedka

' Tipauk, A.(2004) Kongnikmu: cmpykmypa, eckanayis, 3anazodcenns. K. Bua-so Conomii Iapmuuko “OcHon”,
93.

? Vrinka, O.B. (2006)TekcTyanpHa peaizaiiis KoHGIKTY: hopMoTBOpYi YnHHEKH. [Tonizpaghis ma eudasnuua
cnpasa. JIbBiB, 43, 91-93.

? Hemormrancskuit, M.L. (2003) Bunpo6osysanns ingopmayicio. Kuis: KuiBcbkuii Hanjonansauii yu-1 T. [lleBueHKa.
IH-T )ypHAMiCTHKH, 48.

* Masimok, I1.A. (2001) Ilpakmuueckasn scypranucmuka. XpucTHAH. TYM.-3KOH. OTKPBITHIH VH-T., Onecca,117
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OKpeMHX o0ci0, crmiBOecigHuKiB. PEHOMEH EKpaHHOTO [Iialiory, X0d4 1 MpOoaHadi30BaHUM Yy YHMCIEHHHX
HAyKOBHX IIPALSIX, OJHAK III¢ OTPeOye BIOCKOHAICHHS, GBI TIIMOOKOr0o BUBYCHHS, aHATI3Y, CHHTE3Y .

YmeBHeHi, Mo 0e3 KOMYHIKaliHHOTO miaiory, 0e3 oOMiHy IyMKaMHu, a OTKe, 0e3 iX 3ITKHEHHS
He MOo)ke OyTH MPOAYKTY MHCIECHHS, PO3BHTKY ieil Ta, 3pelrToro, ocMucieHHs icTuHu. Cymepeuka €
TNOCTIfHUM CYHYTHHKOM JIOACHKOTO CIiNKyBaHHS . YacTO KypHATICTH i IOIEMi3yloTh 3i CiyXadaMmy,
MOOOPIOI0YN TXHI YSABIEHHS MPO KOHKPETHI BUSIBM CYCIUIBHOI MISITEHOCTI, TIOJIEMi3YIOUH 3 HUMH, ITyOIigHO
JIOBOJISTYH BIIACHY JIYMKY, 3aXHUINAI0YH 1 BiJICTOIOIOYH TOTIISIM MO0 MTPEMETa BUCTYITY.

Kondniktu € cepenoBumieM mnpodeciiiHoi AisTBHOCTI  JKYpHAIICTIB. AYIOHUTOpisSt  3BENUUYE
MpaIliBHUKIB Mac-Mefia 3a CMUIHBICT 1 PIMIYYiCTh y KOHGMIIKTHHX CHTyaIlisfX, aje, 3 IHIIOro OOKY,
MepeKiiafiac Ha HUX BiMMOBITAIBHICTH 3a eCKaylallifo KOHQIIKTIB Ta 3arocTpeHHs mpobieM. [Ipu mpomy
HaroJIoOCUMO, IO KYPHAIIICTH MOBUHHI OyTH B KOH(JIIIKTI He JUIle B criocTepiradaMu abo oryisaadamu, siKi
BUCBITIIIOIOTH, “BiAJ3EPKaIOIOTh” KOHMIIKT y Mac-Menia. PeanizoBytoun cBOi HOBHOBaXEHHS, KYPHAIICT
MMOBHHEH YMITH YIPAaBIATH KOH(IIKTOM. YIpaBiIiHHS KOH(IIIKTOM — I CBiJoMa MisIbHICTh YYaCHUKIB
KOH(QUIIKTy ab0 TpeThOi CTOPOHHM, L0 peali3yeTbcsi Ha BCiX eTamax HOro BHHUKHEHHS, PO3BHTKY 1
3aBeplieHHsA. Take yOpaBIiHHSA BKIIOYA€ €Tald JAiarHOCTUKM, MPOTHO3YBaHHS, NPO]IIaKTHKH,
3arno0iraHHs, IMOCIIa0ICHHs, BPETYIIOBAaHHSA 1 BUpimeHHS KoHOIikTy. XXKypHamicT Mae BMUIO 00Mpartu
B KOKHIA KOHKPETHIN cuTyallii HEOOXiMHYy CTpaTerito BUXOMy 3 KOH(IKTYy Ta mpomaryBaTd il cepen
Oe3nocepenHix ydacHHKIB KOH(MIiKkTy. CTpaTerisi BUXoay 3 KOH(QUIIKTY — Lileé OCHOBHA JIiHiSl TOBEAiHKU
OIOHCHTA Ha 3aBEPIICHOMY eTalli KOH(IIIKTY.

Ipodecop O. [TophiMOBHY BHOKPEMITIOE I1’ITh OCHOBHHX IOBEIIHKOBHUX CTpPATETiH: CYINCPHHUIITBO,
KOMIIPOMIC, CIiBpOGITHHITBO, YHUKHEHHS, IPUCTOCYBAHHs . Bubip Tiei um iHIIOl cTpaterii 3amexuTh Bix
0COOMCTICHUX OCOOJIMBOCTEH OIOHEHTA, Bij| PiBHS 3aBJIaHOI ONIOHEHTOBI IITKOJIH, Bijl CTaTyCy OMOHEHTA, BiJl
3HAYYIIOCTI BUPIIITYBAHOI MPOOIEMH IJIs1 HUX 000X, Bi TOBrOTPUBAIOCTI KOHMIIIKTY TOIITO.

PosrisiHeMo 111 cTpaTerii B KOHTEKCTI MisITbHOCTI Mac-Me/lia SIK YMHHUKA KOH(QIIKTHOTO HAITOBHCHHS
COLiaJIbHOI AIMCHOCTI Ta chIpoOyeMo y3araJbHUTH MOXJIMBI TaKTH4YHI Iii Mac-Mefia NMpU BHUCBITICHHI
KOH(TIKTHUX CHUTYaIlii.

CynepHUNTBO — HaB sI3yBaHHS IHIIIH CTOPOHI BWTITHOTO mJis cebe pimeHHs. Taka TaKTHKa
BUNPABIaHa, KOJIU PILlICHHS € CTpaB/li KOHCTPYKTHBHUM.

Kommpowmic — 6akaHHS OTOHEHTIB 3aBEPITUTH KOH(MIIKT YaCTKOBHUMHM IOCTyNKaMU. B #oro ocHOBI
JICKUTh TEXHOJIOTiS “IOCTYNOK 30MmkeHHs® abo Tak 3BaHa “TopriBis’. JlocsSTraroTh KOMIIPOMICY
3a JOIOMOIOI0 TEXHIKM BiIKpUTOI po3MoBH. sl >KypHamicTiB-IpodecioHaTiB KOMIpPOMIC — e TapHa
napacojbKa, ajie MOraHui Jax, 10 HEPiJKO 3aCTOCOBYIOTh y CEpHO3HIN )KypHATICTCHKIH MOJIeMILIi.

CiBpoOITHUIITBO — TIOTJISIT HAa OMOHEHTa HE SK Ha NMPOTHUBHUKA, a SK HAa COIO3HMKA B IOIIYKax
pimenHs. Ilpu mbOMy HEpITKO 3aCTOCOBYIOTH IHTETpAIlil0 — MPUUHATTS HOBOTO PIIIEHHS, 3a SIKOTO
BUKOHYIOTbCS YMOBH O00OX CTOpiH, NPHUYOMY KOAHA 31 CTOpIH HE 3a3Ha€ CEPHO3HUX BTpar.
CiBpoOITHHIITBA MOYKHA JJOCATATH 32 JOTIOMOTOI0 TEXHIKH MPUHITUIIOBUX MTEPETOBOPIB.

YHuKHEHHS (BiAXiA Big BUpIMICHHS MpoOjeMu) — cnpoda BHUUTH 3 KOHGIIKTY 3 MIHIMaTbHUMU
3aTrpatamu. BracHe, imeTbcs He Mpo BHpilIeHHS KOHQIIKTY, a mpo #oro 3aryxanns. LllonpaBaa, Takuit
BiJXiJ MOKe OyTH 1 KOHCTPYKTHBHOIO PEaKIi€lo Ha JyXKe 3aTSHKHUN KOHQITIKT.

[IpuctocyBaHHS (ITOCTYIIKAa) — BUMYIIICHA YU TOOPOBIILHA BiIMOBA BiJl O0POTHOH 1 3/1a9a IMO3HITIH.

SIKy XK TaKkTHKY, SIKy MOJENb MOBEIIHKH Mae oOupat Uit cede )KypHAIICT Yy KOH(MIIKTI, SAKIIO BiH
Oaxxae 30epertu 3a co000 cTaTyc KypHajicTa HezajexHoro? CreuiamicTd B Taiy3i “nmadiik puiednc”
BB)XAIOTh, 1[0 TMPHUHINI 0€3KOH(IIIKTHOCTI € OMIHIEI0 3 TOJIOBHUX 3acaj y iXHil misutbHOCTI. BapTo mwmre
B KOH(TIKTHIN CHTyarii 3HaWTH BapiaHT, M0 CTaHE KOMIPOMicoM it cebe 1 KoHTpareHTa. HaBiTh SKITIO
B IIeii MOMEHT KOMIPOMIC € MPOTrpallHiM, TO B MailOyTHHOMY Ha >KypHaJlicTa deKa€ MOJABIMHMN BUrpar,
OCKIUTbKM KOHTPAreHT yXKe 3HaTHMe, 10 3aBXK/1 MOXKHA 3aJIarOJINTH CIIPaBy PE3yJIbTATUBHO (TIO3UTHBHO) —
HaBITh 32 YMOB HapOCTaHHSA KOHGIIKTY. BBaskaTHMEMO, 1110 Taka MO3MIIs 3a0€3eUNTh KPSAUT JOBIPH MK
JIBOMA CTOPOHAMH .

"'laneman, T. TIpuHumn gucKyciitHoCTi i peamizauii mpOCBITHALBKOT Micii BiTUn3HsIHOTO TenebaueHus. [Jiatoe media-
cmyoii. Oneca OPIJTY HAZTY, 5, 46.

2 30poBera, B.I. (2000). Teopis i memoduka xcypranicmewioi. JIbis TTAIC, 43.

? Mopdimosuy, O.JL. (2008). Konguixmonozin Kuis: CITJ] [lumbaeHko, 59.

* Kymimm, A.(2004). Public Relations 05 zpomadcwkux (nedepacashux) opeanizayiii. llpakmuuni nopadu na wjodens.
Kwuis: 3uanns, 60.
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HeoOxigHo 3BepHYTH yBary i Ha Iye LiKaBe sSBUILIE MelianocepeHuTBa. KoH(MiKTyI04i CTOpOHH
31€01IBIIIOT0 3BEPTAIOTHCS 10 MIOCEPESIHUKIB, OE3YCITIIITHO BTPATHBIIIM BCl apTYMEHTH, CHITH Ta 3aCO0M IS
pPO3B’sI3aHHS KOH(QIIIKTY, KOJH B IIO3MINSX, SKI BOHM OOCTOIOIOTH, HE BIAEThCS 3HAWTHU CIIJIBHOIO,
MO-pi3HOMY TAyMayaTh TOJIOBHI Uil BHUPILICHHS KOHQIIKTY KpuTepii ab0 BBaXaroTb HEOOXiTHUM
30BHIIIHIN KOHTPOJB 32 JOTPUMAHHSIM MPOMIKHUX TUMYACOBUX YroA. ByBae, mo cTopoHu wminyooTh 100pi
B3aEMHUHH, aJIe¢ 3a TMEBHUX OOCTaBMH HE MOXKYTh IOPO3YMITHCS 1 TOMI BAAIOTHCS IO TOCIYT TPETHOI
CTOPOHH.

Marepian, BuOy10BaHUI Ha KOHTEKCTI KOH(IIIKTHOI cuTyawii, He TiJIbKK HPUBEPHE yBary ayIuTopii
110 TIpO0JIeMH, ajie i HETaTUBHO BIUTHHE HA OUTBIN BaXIJIMBE MUTAHHS — MATAHHA BiifHU Ta Mupy. /{0 TOTO X,
TaKui MOXiJg He Ja€ JKOTHOTO YSABJICHHS MPO TOCITHEHHS OCOOMCTOTO JOCBiAY OLTBIIOCTI JFOACH, KOIH
iXHI yCHilIHI CTOCYHKH — y CiM’i, CyCHiJIbCTBI UM Ha pOOOTI — IPYHTYIOTBCS Ha MOIIYKY MOXIJIMBOCTEH
CHITBHOI AiSTIBHOCTI AJIS1 OTPUMAaHHS B3aEMOBHTIAHUX PE3yNbTaTiB. SKIO M0ACTBO Oaxkae IaTH pagy CBOIM
pobaeMamM, TO TIUISX J0 IILOTO CJIiJT ITYKATH Y TOCTa0JICHHI TPOTHCTOSHHS.

Mac-menia MOXYTh 3pOOMTH 3HaYHMA BHECOK y wLeid mpomec. i mboro >KypHaJdiCTHLI CIix
ONAHOBYBATH “MHPOTBOPYMH~ MiAXiJ 1 BiANOBigHI mpuiiomu poOoTHu. [IpomoHyeMo MmpHHIMNHM, 5Ki, Ha
Hallle TEePEKOHAHHS, IOMOMOXYTh 30PIEHTYBAaTHCA B ‘“‘MHPHHUX’ BapiaHTaX BUCBITICHHS KOH(IIIKTHUX
CUTYyaIlill — IPU [IbOMY KOPUCTYBATUMEMOCS BHUIIICHABEICHUMHU mporno3uilisMu npodecopa O. [TophimMoBuu
TIpo KOHIIKTHI cTpaTerii'.

[Teprmwii mpuHOATT “MHAPHOTO’ BUCBITIACHHS KOHMIIIKTHUX CUTYaIii. K0 CTaBUTH 1HIII 3aITUTaHHS,
3 SIBISITUMYTHCS 1HI BIMNOBiAI. 3amuTaHHS, SKUM JOBOJI YacTO KOPHUCTYIOTHCS KYpPHAIICTH, 3BYYHUTH
npubIM3HO Tak: “3 4uM BH He3roxHi?”, “Y 4yomy BU Oaunte mpoTHpiuusa?”. Ane 3 MO3uLiid MUPOTBOPUOT
KYPHATICTUKM L€ X caMe 3allUTaHHS 3a3By4uTh Tak: “I3 unmM BH moromxkyerecs ?7°, “Y domy BHu
omHOCTaiHI?”. I3 )KypHAIICTCHKOTO TOTIISAY, OOMABA MUTAHHA MAaIOTh a0COIOTHO OJHAKOBY ITIHHICTH, ajie
KYPHAIICT, TOPKAIOUUCHh cep, Ae MOXKJIHMBA CIIBIPALsl JBOX OMO3UIIHHUX CTOPiH, HACIPaBIi BUHOCHUTH
npobieMy 3a Mexi KOHQITIKTY.

Hpyruit npuHIMAN ‘“MAPHOTO” BHUCBITICHHS KOH(IIKTHUX CHTYyaIliid. YCBITOMITIOIOYH BIIMIHHOCTI,
HEOOXITHO CIMpaTHCh Ha crijibHe. be3nepeuno, npodeciiina xypHaIiCTHKA MOTPeOye MIMOOKOr0 BUBYCHHS
TUX BiJIMIHHOCTEH, IO PO3AUIAIOTE TPYIN 1 HAPOH, SIKi BOPOTYHOTh. BomHodac Mup He Oyzie BiJHOBJICHO,
JIOTIOKH CTOPOHH, MO0 KOH(MIIKTYIOTh, IIYKAIOTh NIISXH BUPIMICHHS MPOOJIEMH, KEPYIOUUCh BHUHATKOBO
BJIACHUMH iHTepecamMu W ymomobannHsmu. Tenecepian, ne 300pakeHO, y YOMY came IMOJISTal0Th OCHOBHI
CYNEepeYHOCTi KOH(IIKTYIOUMX CTOPIH i B YOMY BOHH MOXYTb IMOPO3YMITHCS, € HabaraTo Ai€BillIMM
MHUPOTBOPYHMM 1HCTPYMEHTOM, HiXK cepii, 1110 c(hOKycoBaHi BUHATKOBO Ha AEMOHCTpALil BiIMIHHOCTEH.

Tperiii npUHIMI “MHUPHOTO” BUCBITICHHS KOH(IIKTHUX cUTyaliii. [Tormsm 300Ky MOKe HOIMOMOITH
3MIHUTH CUTYaIlif0. Y OLIBIIOCTI KOH(ITIKTIB, 1€ CTOPOHU — C€THIYHI UM HaIllOHAIBHI TPYIH — MAOTh BJIACHI
3acobm i MeTonu nepenadi iHopMmarlii, siki Ha3BUYAHO 130Jb0BaHI OJIMH BiJI OJJHOTO. 3PEIITOr, OOU/IBI
TPy JKUBYTh Yy TakoMmy co0i iHdopmamiiHoMy rerro. | KoiM, Kepylouuch HaBITh HAWIIUPILIAMHM
HaMipaMd, MEHEDKEPH, PEIAKTOPH 1 KYPHAJICTH MPAITIOI0Th BUHATKOBO BCEPEINHI CBOIX CHUIBHOT, BOHH,
K TIPaBWJIO, BiAYYBalOTh Opak pecypciB Ta Oa’kaHHA 3pO3YMITH THOTJISAM IHIIMX YHM IIYKATH LUIAXH
3ayaro/pKeHHs mpooOseMu. TumuyacoM oOpe MiATOTOBIICHI CBITOBOK) CIUIBHOTOIO 1HIIIATUBA MOXYTh
JIOTIOMOTTH CKOPOTHUTH PO3PHB MK CTOPOHAMH KOHQIIIKTY, MO0 MK HMMH TIOYaId HaJIaroaKyBaTHCS
JIOBIpPJIUBI CTOCYHKH.

YerBepTuil NpUHLIUN “‘MUPHOTO” BUCBITICHHS KOHQIIKTHUX cuTyaliid. CTaBICHHS >KypHAIICTIB 10
mpoOJeMu — AyXe BaKIWBHUA (HaKTOp, SKUH, YTIM, MOXE 3MiHIOBaTHCS. Bech >kuTTeBuil 1 mpodeciiHuii
JOCBIJ, SKHHM >KypHAJIICT Mae 3a IUIedMMa, WOTO KOpIHHA (SIK I1HTENEKTyaldbHE, TaK 1 TICHMXOJIOTIYHE)
Oe3mocepeIHbO BIUIMBAIOTH Ha XapakTep mporpam (myOmikamiif), siki BiH poOutb. | Komm >xypHamict
3pO3yMi€, M0 TMO3UTHBHI aIbTEPHATHBY ICHYIOTH 1 IO MOKJIMBO YHHKHYTH BOPOXKOTO IMiAXOMy T dYac
BHCBITJICHHsSI KOH(UIIKTHOI CHTYaIlii, BIH 0X0Ye IMATOTYE MaTepiajy, sIKi CIIPUATUMYTh PO30YI0BI MUPHHX
CTOCYHKIB.

II’sTuiit mpuHOMN “MHPHOTO” BUCBITICHHA KOHQIIKTHHUX CHTyalid. Yci mac-menia 1 maibke Bci
dhopmaTi MOXYTh OyTH BUKOPHCTAHI IJIT BUPOOHHUIITBA MHUPOTBOPUHMX MPOTpaM. YCi BUAM JAPYKOBAHUX 1
CJIEKTPOHHUX MeJlia TMOTeHLIHHO MOXYTh PO3IIIAAAaTUCS SK MHUPOTBOpPYI iHCTpyMeHTH. | HaBiTh Oinblie,
¢dakTHuHO Oyab-aKui (opMaT, BKIIOYHO 3 TOK-IIOY, KPYTJIUMH CTOJIAMH, TOKYMEHTAIBHUMH (iIbMaMH,

' Tlopdimosa, O.J1. (2008). Kongpnikmonozis. Kuis: CITJ Lumbanerko, 30
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“MHJIBHUMH OTlepaMu’, TUTSYMMH BUCTaBaMU 1 CHOPTUBHUMHM IPOrpaMaMH MOXYTb OyTH aJanToBaHi Ui
OKPECIICHHS iJIel Ha TMATPUMKY TOJIEPAaHTHUX 1 MUPHUX CITOCO0IB BUPIIICHHS KOHMITIKTIB.

loctuit mpwHOWMI “MHPHOTO” BHUCBITICHHS KOH(IIKTHUX cuTyariii. Ilo3uTHBHA XypHaIiCTHKA
B )KOZHOMY pa3i He Mae OyTH HyaHO. BoHa Mae Haaumxatu i po3mairoBatu ayauTopiro. IlpumaTtHum
710 )KUTTSI BUSIBIISIETHCS JIHMIIE JoOpe HaMCaHWH 1 MOoJaHUK KypHaJicTChKUI Martepiai. [ns cBoix craTeld i
IporpaM aBTOPH MalOTh 3HAXOIWUTH SKHAMITIKABINII Ta 3aXOIUNIOIOYi icTopii, y skumx Oymo O
MIPOJICMOHCTPOBAHO OaXKaHI MOJIEII TTOBEAIHKH.

CboMHIl TPUHOMI “MUPHOTO” BHCBITICHHS KOHQIIKTHHX cuTyanid. IlporpamMu mnoBuHHI
OaszyBaTHuCs Ha KOHKpeTHOMY KOHQIikTi. Te, mo edekTHBHO cHparboBye B OAHINH KpaiHi, 30BCIM
HE 000B’SI3KOBO CHpamioe B iHmIN. ToXX BOYeBHIb, IO HE 3aBXIHW JOCBI MOXXKHA aBTOMAaTHYHO
MEpPEeHecTH 3 OJHi€l MicueBOCTI B iHIIYy. Y Oyap-sKOMY pa3i HEOOXiZHOIO € M’sKa 1 HeHaB’s37IMBa
MDKKYJIBTypHa ajanTamisi 3HaHb 1 MeTofiB. be3cyMHiBHO, 0COOMMBOCTI MiCLIEBOTO KOJIOPUTY AOAANYTh
Barm oOpaHii icTopii i 3po0iATh i MPUBAOIUBINMION Mg ayauTopii. Takok BaXIIMBO TaM ATATH, IO
ICHYIOTb TIEBHI BiAMIHHOCTI B CHPHUHHATTI pi3HMMH rpynamu gk Qopmu, Tak i 3micty icropii. Xou
HAWCBUKIMI MOTJISIAM 1 HOBITHI MIAXOIW y CTBOPEHHI mporpamu (myOuikamii) MOXKYTh OyTH 3aiydeHi
330BHI, BOHH HAaTOMICTh MAlOTh TiCHO CIIBIPAIIOBATH 3 MICIIEBUMH KaJpaMH, IO Jo0O0pe o3HaloMIICHI
3 KyJIbTYPHHM KOPIHHSAM 1 TPaIUIIiIMH.

Bocbmuii mpuHIMO ‘“‘MHpHOTO” BUCBITICHHA KOH(IIKTHHX cuTyaniil. Bapro BuBuUaTtu cutyamito
Ha MicIIeBOMY MeniapuHKy. Lle 3HamoOuThCS I pO3yMiHHS THX IepeBar i HeMOMIKiB, SKi BHSIBISITHCS ITiJT
gac CHUIbHOI poOOTH 3 MICIeBUMH MemianapTHepaMu. [lomiOHI TOCHIKEHHS IOKPAIIYIOTh IPOIIEC.
MenianporpaMyBaHHsI MOK€ CTaTH OUIbII €(QEKTUBHUM IiClisi NPOBEICHHS AaKTyaJbHOIO BHBYCHHS
NOPUPOAM 1 CYTHOCTI KOH(QIIIKTY, 3BHYOK W ymomoOaHb ayautopii. Tomi OOCATHEHHS OYiKyBaHUX
pe3ynbTaTiB mporpamu (myoOsikaiiii) Oyme OunbIm BiporimamM. JlOCTIIKEHHS Mae IOEIHYBaTH CydacHi
METOAHM COLaIbHUX HAyK 13 PO3YMIHHAM MiCLEBUX KyJIbTYPHUX HOPM 1 CTOCYHKIB.

JeB’ATHii MpUHOMI “MHPHOTO” BHCBITJIEHHS KOHQUIIKTHUX cuTyauid. HeoOXimZHO KynbTHBYBaTH
Hagiro. Memia MOXKYTh BiZirpaBaTH IPOBIAHY poOJib B iHGOPMYBaHHI HACEICHHS MPO Te, 0 HACHIBCTBO
B KOH()JIIKTaX HE € HEMHHYYHM 1 110 MHUPHE 3aJ1aro/UKCHHS aOCOIIOTHO pealibHe i mocsukHe. [HhopMyBaHHS
npo KOH(QIIKT, Tpo Bci HOro CTPYKTypHI KOMIIOHEHTH (YY4acHHKIB 1 MPUYHHH, KOHTEKCT,
MIKPOCEPEIOBHIIE, MOTHBAIIIIO 1 ITiJIi CTOPIH CYIEPEUYKH) € BaXKIIMBOIO YMOBOIO, SIKa BILUTMBAE HA TTapaMeTpy
KOH(ITIKTY, HOTO TMHAMIKY, TPUBAIICTh, IHTCHCHBHICTb.

3HaHHS PO Te, K BUCBITIIOBATH KOHQIIIKTH 1 SIK HUMH YOPABJIATH, MOXKYTb JaTH KypHaJlicTaM HOBI
npodeciiiHi Ta iHTeNeKTyalbHi pecypcu Al npodeciiiHoi MismbHOCT, 030poiTH X HOBUMH apryMeHTaMu
JUTSL PO3YMIHHS CYTi IPOTHUCTOSHHS, IJI BUCYBAaHHS BUMOT JI0 YYACHHKIB KOH(IIIKTY, TO3UINS SKAX MOXKE
nmpu3BecTH 10 eckamamii koHdiikTiB. Came Mac-Memia 3maTHi (OpMyBaTH YCTaHOBKH ayAHWTOPii IIOA0
KOH(JIIKTiB, HABYATH 11 BUPILITYBaTH iX KOHCTPYKTHBHUM IUIIXOM.

Kypuanmicth TOBHMHHI TIpo()eCIHHO CaMOBIOCKOHATIOBATHCS, PO3BHUBATH B Co0i 3IaTHICTH
JI0 caMOaHai3y, MparHyTH 10 HOBHUX 3HaHb, SKi JOMOMOXKYTh IOOQYHTH CYTTEBI BIIACTHBOCTI CTOPIH
KOH(QJIIKTY 1 BimoOpakaTu mepi 3a Bce iX, a He MOBEPXOBHM IIap SBUIIA, HACKUIBKH O MPUBaOIMBUM BiH
He OyB B ouax aynutopii. Tinmbku moegHaHHS cBOOOAM 1 BiANOBIAANBHOCTI B iHQOpPMYBaHHI NPO
BUHUKHEHHS 1 PO3BUTOK OYIb-IKMX KOH(JIKTIB, MPaBOBUX 1 ETHYHHUX PETYJISTOPIB, KOJU 3aKOH 1
CaMOpEryJIIOBaHHs OPraHiuHO JOTIOBHIOIOTH OJWH OJHOTO, MO0 3a0e3leunTH pe3ysbTaT, SIKHi BOHHU
HE MOXXYTb TOBHICTIO JOCSTHYTH SIK OKpEMi CKIIQJOBi, MOXe 3a0e3neunTd (OpMyBaHHS PO3YMIHHS 1
TEPIUMOCTI SIK BAKJIMBUX YMHHUKIB MIO3UTHBHOTO BUPIIICHHS KOH(IIIKTI.
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COMMUNICATIVE MODEL
OF RUSSIAN LINGUISTIC POLICY

The communicative model of the language policy of Russia is analyzed, the central authority
of which solves the language-political problems through intimidation of ethnic minorities, their
persecution and linguistics in terms of linguistic, political, cultural and spiritual characteristics.
We are talking about deepening the Russification of ethnic minorities and nations in Russia,
inhibition of full functioning, development of their languages and cultures, and dissemination by
their central, local and regional authorities. The actual materials of the scholars suggest that the
official and regional minority languages are allowed to function only at the regional and local
levels, as their native language is not authoritative in the Russian Federation and is in demand at
the technical higher educational institutions of the state at the business, state, spiritual, cultural
and other levels. In this regard, political communications in the whole of Russia, and especially
where ethnic minorities and nations are compact, develop and spread in only one language —
Russian. Given this communicative policy of Russian power, non-Russian ethnics do not see the
point in learning their native language and developing their own culture, therefore, they are
forced to switch to Russian and continue to rally.

Keywords: Russia, communicative policy, language policy, ethnic minorities, nations, local and
regional authorities

Introduction

The communicative model of the Kremlin’s linguistic policy is based on the following legislative
acts: "On the State Language of the Russian Federation", which states that the protection and support of the
Russian language contribute to the mutual enrichment of the spiritual culture of the peoples of the Russian
Federation (Article 1, paragraph 5); "On the languages of the peoples of the Russian Federation", adopted
on October 25, 1991, which stipulates "the creation of conditions for the dissemination of messages and
materials by the languages of the peoples of the Russian Federation" and proclaims that "the state promotes
the development of national languages, bilingualism and multilingualism". Having proclaimed
the languages of the peoples of the Russian Federation as a national heritage, the law guarantees the free
and equal development of all languages that exist in Russia, which in real life is not true if we consider the
reduction of the hours allocated by the Ministry of Education for the study of the mother tongues, as well as
the airtime allocated to the programs in the national languages. The focus of communicative policy
in Russia is the Russian language, which implements communications both inside the country and abroad.
According to researchers, the culture of Russia’s indigenous peoples, as well as regional and official
languages, is important only at the local level, due to the lack of communication in these languages and
attention from the regional, local and central authorities. Therefore, the language and culture of ethnic
groups and indigenous peoples of Russia have been and remain the focus of many discussions. Russia’s
language policy towards non-Russians, in essence, has not changed since the educational reform of 1958,
when parents were asked to choose the language of instruction for their children. It hindered
the development of languages and cultures of national minorities and deepened Russification. Such, for
example, communicative policy, the Russian authorities issued for the massive request of the Finno-Ugric
people to transfer studies in schools and universities to the Russian language. That is, the Russification
processes, according to J. Shevchuk, were stimulated and implemented by the governing bodies of the
USSR and the USSR through the implementation of legislative acts, as well as of the communicative

policies pushing for the "merging of nations and nationalities" '.
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Russification policy of Russia concerning the development of native languages and cultures
of small nations, indigenous peoples and national minorities

In order to preserve their native language and culture, as well as to spread communication at these
federal levels, non-Russian communities require the return of local and regional education to national
languages. They demand from the central government of Russia that their native languages should not be
used solely for the study of one subject and not studied optional, but that these languages should be taught
in all technical universities. Such a communicative model of the language policy of Russia was investigated
by the domestic ones (B. Azhnyuk, V. Burdiak, V. Gorbatenko, I.Diyak, N. Koshova, 1. Kuras, A. Kuts,
L. Ulasyuk, O. Shulga), Russian (M. Gubin, K.Krainov and O. Koryaktsev, V. Martyanov, O. Smolin,
O. Soloviev, A. Fomin, V.Chernomyrdin, Y. Shabayev, N. Shilov) and foreign scientists and politicians
(J.Derbysheer, Ya. Derbishaire, D. Kahabak, K. Marquardt, etc.). Despite these demands, Russia, according
to scientists, did its utmost to ensure that interest in the knowledge of native languages of non-Russian
communities was lost, as all communications at the local level and in the regions are carried out not in local
languages, but in Russian, which is dominant in all spheres The life of the regions and the country as a
whole. Such a linguistic and political situation, which has not changed for the better by now, was witnessed
by the census in 2002. He confirmed that Russification of non-Russian peoples continues and becomes
large, and the linguistic orientations of local communities continue to shift in favor of the Russian language.
Such a communicative policy of Russian power led to the fact that a significant percentage of non-Russian
peoples do not know their native language, therefore they even have to use Russian in their everyday life'.
The increase of the level of development of regional and official languages, on the one hand, lacks the will
and proper awareness of the small peoples and other communities of Russia, on the other hand, is the desire
of the authorities to unite all peoples on the basis of Russian language and culture without preserving their
native languages. Problems related to the exclusion of the languages of indigenous peoples of Russia from
the system of education, culture, etc., with assimilation and the destruction of native languages of non-
Russian origin, are discussed by local and regional elites at conferences, roundtables, seminars, etc. Little-
speaking peoples see the resolution of language-political and cultural problems in: ratification of the
"European Charter for Regional or Minority Languages", which Russia has not ratified so far; Preparation
and approval of the program "Native language in pre-school education"; The introduction of the
International Mother Language Day; Creation of educational and methodical complexes and programs for
retraining teachers and attestation of the subject "Native language"; Increasing hours for studying subjects
in native languages in each region, etc. However, some pro-Russian and pro-government politicians and
scholars do not consider the requirements of indigenous peoples rational, therefore they advise to continue
to focus on the language of the majority — Russian, which is compared with English in the US, French in
France, and others. Why would this experience not be used by the Ukrainian authorities, which protects and
disseminates Russian as a regional language and one of the languages of national minorities in Ukraine.
At the same time, Y. Shabayev, N. Shilov and others do not compare Russian with those official languages
that operate in multicultural and multinational countries such as India, Spain, Belgium, Canada,
Switzerland, and others. Russia’s language policy focuses on countries that address language problems
through non-democratic methods and with the use of force. An indication of this is the small Russian
people who have forgotten to read periodicals and books in their native language, to understand and
recognize the language of ancestors on television and radio, and even more so — to speak and write in their
native language®. It is clear that the real condition of the functioning of the languages and cultures
of indigenous and minority peoples of Russia does not correspond to that declared in the laws, in particular,
"On national-cultural autonomy"”, "Framework Convention for the protection of national minorities",
"On the general principles of the organization of indigenous communities The small peoples of the North,
Siberia and the Far East of the Russian Federation "and others. According to local (regional) laws in the
republics, in addition to Russian, 18 languages are recognized as state languages; besides, Mordvinians,

! [ITabaes, 1O., IlIunos, H., Jleancenko, B. (2009). SI3bIk 1 dSTHHYECKAS MPUHAJICKHOCTD: TUCKYCCHH TI0 S3bIKOBOM
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Ossetians and Udmurts are stateowned in accordance with the constitutions of these republics'. In fact,
these state languages have nothing to do with this status, since they function only at the regional level and
then along with Russian, which performs communicative functions at all levels.

Language-political, ethnic and other conflicts in Russia

In modern Russia there are ethnic conflicts where residents of one region do not want to see arrived
from another locality, which differs from the local inhabitants by appearance, behavior language and
culture. Russia strictly controls the linguistic situation, the functioning of local languages, the development
of national culture in the regions of the country, in particular in Tatarstan, Chechnya, Rostov region,
Krasnodar Territory, Stavropol, etc., as there are ethnic, social, interdenominational and inter-ethnic
conflicts that arise in language and culture The basis between the authorities and regions, the local
population and migrants who come from the Caucasus, Transcaucasia, Central Asia, and others®. In
particular, in the Republic of Karelia, where the functions of the state language are also performed by
Russian, and the Karelian language, which is based on the Latin, is not recognized by the Russian
Federation. This suggests that the local intelligentsia can not defend its native language and culture in
a complex and unequal debate with his opponents in scientific and journalistic circles. And as a result, the
local population of Karelia, like Chechnya, is deprived of the opportunity to fully develop its language,
education and culture’.

Despite the fact that the Russian Federation guarantees all its peoples the right to preserve their
native languages and cultures, create conditions for their study and development, there are language-
political conflicts between Russia and central and indigenous populations, in particular Tatars, Bashkirs,
Chechens, etc., who try to become independent. In Russia there are inter-ethnic conflicts that take place in
the Orenburg and other areas where 18% of Bashkirs and Tatars, 40% of Kazakhs, 42% of local residents
and 27% of other nationalities who have unfriendly relations with Russians live. In particular, in Chechnya,
where indigenous people do not have the opportunity to study their native language, to acquire education in
this language, to develop their own culture, since all this is controlled by local authorities*, which do not
protect the interests of the local population, but the central government. Due to the inhibition of the
development of education in the native language, the local population, for example Chechens and other
ethnic nations, can neither read nor write because of the fact that they do not understand the Russian
language. Therefore, neither Russian nor the Chechen and other native languages they do not know as they
are’.

Russia, consisting of 89 "equal” entities, which includes 21 republics, 6 edges, 49 oblasts, 2 federal
cities, one autonomous region and 10 autonomous districts does not care about linguistic and cultural
diversity in its own territory. She does everything possible to ensure that such linguistic and cultural
diversity existed in the post-Soviet space, including in Ukraine. On the other hand, this country opposes the
establishment of linguistic and cultural monolinguism in these independent republics. Despite the fact that
in the Russian Federation there are 4% of Tatars, 3% of Ukrainians live (according to official statistics, they
are 4 million, and according to unofficial — 10 million people), 1% of Chuvash, 1% Belarusians,
1% Bashkir, 1% Chechens, 2 million Jews, etc., — all these and other nation nations are not able to
distribute communications in their native language and effectively develop their own culture. And, in fact,
to impose a native language on the national minorities and small peoples of Russia, according to
Y.Shabayev, N. Shilov and other Russian scholars, it means to flog their freedom®. On the other hand,
freedom of speech is not compatible with the functioning of the totalitarian authoritarian regime that takes
place in modern Russia, which impedes the development of dissent and the desire for the will of peoples
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who differ in their language and culture from the culture of ethnic Russians. On the other hand, some
Russian scholars and pro-government politicians believe that the efforts of small nations to introduce
schools in their native languages means to give these languages national status and expand their
communicative capabilities, which is unacceptable'. With this statement, it is difficult to agree if we
consider that it is not about one or two languages, but about dozens of native languages of indigenous
peoples of, who, at a certain stage of their cultural development, were conquered by this country and
forcibly annexed to its territory. On the other hand, Russian scientists are trying to assure that the loss of
indigenous languages and cultures does not lead to the disappearance of their identity. In their view, non-
Russian peoples should not impose their own language and culture on the majority or on other
communities. It is difficult to agree with this, at least because the loss of the native language and culture
precisely leads to the disappearance of a particular ethnic group. In this case, it is not about the
disappearance of the people in general, but about its existence in another quality in connection with the
imposed on it by another’s language and culture. That is, it is irrational in terms of personal socialization,
career growth, competitiveness in the labor market, etc., as they are assured by some Russian scholars.
However, this applies only to those non-Russian descent ethnic groups that live in Russia. Moreover, the
shortage of teachers who read courses in their native language, reduces the quality of education and
negatively reflects on the knowledge of university entrants’.

In the opinion of the Russian authorities, the development of languages and cultures of non-Russian
peoples hampered the spread of monolinguistic culture and communications in Russia only in Russian,
which does not solve the language and cultural situation that has developed in Russia. According to some
prominent Russian scholars and politicians, the monolinguistic communicative policy of the Russian
authorities threatens her with split and decay, because she does not care about the fate of languages and
cultures of minority peoples whose culture and language are falling. In order to adapt the small and
indigenous peoples of Russia to Russian-speaking life, in particular the writing of the Avar, Dargin,
Kumyk, Lak, Nogai, Chechen and others, whose language before their seizure of Russia developed on the
basis of Arabic graphics, during their conquest was replaced by Cyrillic. This, in the opinion of the Russian
authorities, contributed to the creation of the national press, literature, the development of science,
education, and, on the other hand, led to the loss of originality and uniqueness of these languages and
cultures, the restriction of their use and the gradual disappearance of these non-Russian ethnic groups’. That
is, these changes did not come from the benefit of peoples of non-Russian origin, but in order to bring them
closer to the Russian language, monocultures and assimilate. As already noted, some Russian scientists find
a constructive approach to its realization in Russia’s language policy. To this construct, they include the
study of phonetics of indigenous languages, the creation and publication of these languages of dictionaries,
methodological, educational and scientific literature, which were created not on the basis of Arabic graphic,
as it should be, but on the basis of Cyrillic alphabet, which was alien to them and Unusual Such a
communicative model of the language policy of Russia does not provide for special consultations,
discussion and solving of problems of small nations differing in language and culture from the officially
recognized national language. The consequence of the communicative policy of Russia is the inadequate
knowledge of the native language of peoples of non-Russian origin, its unclaimedness, the lack of
motivation to study and the desire to communicate in their own language. As part of the implementation of
language policy, according to O. Kuts, Russia provides not only a comprehensive study of the Russian
language, but also a range of qualification-certification activities, from school final examinations and
entrance examinations to higher educational institutions, ending with a variety of postgraduate education
systems, rules for the assignment of scientists Degrees and titles and so on. Therefore, the Russian
authorities practically do not pay attention to the functioning and development of the national languages®.
The problem of the decline of national languages is discussed at conferences by the local national elite, and
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sociologists at the Institute of History of the Russian Academy of Sciences study it to find out how much of
the local population still speaks in their native language, which is the level of native language proficiency in
relation to the preferred language, which is a necessity owning a native language, in what spheres the native
and Russian languages function, etc. It should be noted that as the native language, 90.6% of the inhabitants
of the regions chose the language of ancestors, while Russian is considered to be native only 9.2%, which is
a vivid testimony to the fact that native languages in Russia need to be revived, since not all peoples can
freely To speak, read and write in the language of ancestors (73.7%), which, in essence, gradually dies.
Without the ability to preserve and develop their native language and thus socialize, the "Red Book" of the
languages and cultures of Russia introduces more and more languages of indigenous people, which
disappear because of the lack of need for their use, because of the loss of interest in the language of
ancestors and the "transition to Russian language ", which spreads through economic relations,
development of market relations, management vertical, population migration, etc.'

Assimilation policy of Russia regarding non-Russian ethnic groups

In connection with such a centralized communicative policy of the authorities of Russia, the non-
Greek ethnic groups, in the best case of their native language, can only read, speak with great difficulty
(3.8%), others do not read, write, or communicate in their own language, because they do not know And do
not understand it (1,5%), do not speak native language, but understand it (2,9%). There is a significant
difference between the knowledge of the native language by the inhabitants of the city (58.4%) and the
village (84.4%). This testifies to the fact that the native language and culture as always keeps the village. At
the same time, more than 90% of local residents speak fluently, read and write in Russian’. It should be
noted that such a linguistic policy of the central government is conducted not only in Dagestan, but also in
other regions of Russia. In spite of such successes in Russian monoculture on the territory of Russia, the
desire for the native language and culture of minority peoples remains. This is evidenced by sociological
surveys: 88.5% of indigenous peoples have a strong interest in knowledge of their native language and
culture, the rest — more than 11% either failed to answer questions or revealed unwillingness to know their
native language, which local residents use only in everyday life and In communicating with relatives. There
are cases when local residents, not knowing their native language, say that they know it so that they are not
written by Russians or those who do not know it. This testifies that non-Russian ethnic Russians become
Russian-speakers not at their own will, but due to circumstances that they can not change. For example,
despite the fact that, for example, there are two official languages in Tatar and North Ossetia — Tatar and
Russian in the first case, Ossetian and Russian — in the second, at the state level, only one language is used
— Russian, since in Russia language problems are solved by methods of imposing the Russian language and
restrictions on the use of native languages of indigenous peoples and national minorities’. Therefore, the
culture of ancestors, non-Russian peoples learn only from newspapers, magazines, TV and radio programs
and fiction. The native language and culture want to study and know about 30% of non-Russian ethnic
groups, and therefore they give their children to a national school that does not properly take care of the
state, which lacks the necessary qualitative education and training of young specialists and educational and
methodological literature. According to L. Nagorny, these problems will disappear only when "the state
will consider the tasks of national education as priority and not" to save on education"*.

In general, 59% of those polled are in Russian, and only a quarter of the population understands
bilingualism. Only 37.7% of the polled said that the language of instruction should be Russian, and that
only 15.4% supported the Russian language by studying native language and spreading science in
connection with the assimilation language policy of the Russian central government. However, 68.3% of
non-Russians turned their attention negatively to the reduction of the number of hours in schools for the
study of their mother tongue, as the students also know it unsatisfactorily’. Such a communicative policy is
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carried out by the authorities of Russia in connection with the idea of unification of languages and cultures
of peoples and their unification with Russian language and culture, since the Russian monolinguistic culture
controls all media and communications, which it effectively uses in all spheres And branches of socio-
political life. To carry out assimilation language policy in the state and abroad, to create the image of
Russia as a prosperous state, help Russian mass media, information technologies, Internet resources and
others. This testifies that the Russian authorities, through the control of the MMC (periodicals, Internet,
television and radio), in their own territory pursues a linguistic policy that is strictly centralized. For
example, for the whole multimillion Ukrainian community in Russia, home to about 10 million immigrants
from Ukraine, there is no school with a Ukrainian language of instruction. At the same time, according to
0. Kuts, in Ukraine, education is conducted in Russian in 1199 schools', and now they are even more. In
the opinion of M. Shakhbanova, 56% of non-Russian ethno-ethnic people, in contrast to the language policy
of the Kremlin and the linguistic situation in contemporary Russia, are not interested in 31% of
respondents, in what language TV and radio broadcasts broadcast and what topics are covered by
journalists®. Such a communicative model of the language policy of Russia is carried out in order to show
the irrelevance and unclaimed cultures of minority peoples, as well as the difference between them and
Russian culture, which is developed, widespread and known in the world. In democratic, multicultural
states, which, like Russia, consist of separate territories, national culture is nourished and enriched at the
expense of regional cultures, for the development of which are created the right conditions. According to
the Constitution of the Russian language, which performs communicative functions throughout the country,
is Russian. However, the republics of the Russian Federation have the right to independently determine the
state languages, which, according to the Constitution, are "equal”. At the same time, the languages of
minorities and indigenous peoples perform in Russia only a declarative function, since they are not
demanded within the country. In spite of the fact that according to the declarative Constitution of the
Russian Federation, which is not executed by the Russian authorities, everyone has the right to
communicate in his own language, to use it during training, in the administration of justice, etc. At the same
time, it is dangerous to use the Ukrainian language on the territory of Russia, where there is no Ukrainian-
language educational institution, in the annexed Crimea and Russia-occupied Russia East of Ukraine.
Among the Russian scholars there is an opinion that in recent years, the use of regional and official
languages has considerably expanded in Russia. Some of them were first used in education, but despite this,
in the territory of modern Russia and at the international level, all communications are carried out only in
Russian. The central power of Russia controls the communicative space of the society, whose language and
political phenomenon was investigated by I. Safiullina®. According to M. Shakhbanova, such linguistic
policy determines the relation of the state to the native languages and cultures of national minorities and
indigenous peoples. However, the more effective the communicative policy is, the higher the respect of the
people to their state. In Russia, on the contrary: Russian language and culture have always been and remain
the instruments of ideological struggle, which was used by its ruling circles to subordinate their will to the
language and culture of those nations that are part of its state body. Despite the fact that the existence of the
native language of the people is the basic condition for the preservation of its linguistic and cultural
identity, which is also based on folk art, song culture, national literature, etc., there are pro-government and
pro-governmental scholars who believe that In the conditions of globalization strong cultures all the while
assimilate the weak, therefore there is no point in opposing this process. For example, such scholars as S.
Harutyunov, A.Daniilov, M. Thilov, M. Magomedkhanov and others believe that the prospects for the
development of national languages and cultures are exhausted; therefore it is not sense to prevent the death
of "unnecessary" national languages. To correct the language and political situation that has developed in
Russia, one can, on the proper opinion of these scholars, by involving the linguistic and cultural experience
of Switzerland, which will help to correct interethnic relations, for example, in the republic of Dagestan”.
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Conclusions: Relying on the above, one should draw the following conclusions that the multicultural
policy in modern Russia has a declarative character and is carried out only on paper. This is evidenced by
the neglect by the Russian authorities of the ratification of the "European Charter for Regional or Minority
Languages", which, unlike Ukraine, it has not yet ratified. But the new edition of the law "On Languages in
Russia" was adopted, which should be understood as: the appearance of another declarative act, which, as is
clear from the foregoing, Russia is not going to perform; an example to follow the Ukrainian authorities,
which, according to Russia’s calculations, was supposed to adopt a law that at the legislative level would
equate Russian to Ukrainian and declare it in Ukraine the second, and in fact, the first state.
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KATEI'OPIA BIKY SAK OB’€EKT KOHCTPYIOBAHHSA
MNEPCOHAJIBHOI IIEHTUYHOCTI
YKPAIHOMOBHUMU KOPUCTYBAYAMHU
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Taras Shevchenko National University of Kyiv, Ukraine

AGE CATEGORY AS AN OBJECT OF BUILDING PERSONAL
IDENTITY BY UKRAINIAN-SPEAKING USERS OF INSTAGRAM

The emphasis in the study is made on the hashtags that outline the age parameters of the social
network actor. Materials were selected by such criteria: active participation in the social
network, the presence of amateur photos, Ukrainian language, living in big cities of Ukraine,
reaction to comments under the photos, regular (every day / every week) content update, etc.
The main attention is paid to the mechanism of constructing the age identity of a contemporary,
highlighting the social and cultural condition of the transition from the policy of forcing maturity
to the policy of prolonging youth. The intelligence pointed out that the category of youth in the
information society is not an age category, but a set of meanings that the social network actor
translates into his own account and represents in many ways; established the basic principle of
designing the age identity of a contemporary — focusing not on the situation "in" life, but on life
"as the situation."

Keywords: age identity, prolongation of youth, lifestyle, hashtag, Instagram

PosBuTok iH(pOpMaIliiiHO-MepeKEBUX TEXHOJOTIH, IMOsBA HOBITHIX 3aco0iB MacoBoi iHdopMarii,
TpaHcgopmais GopM COLiaTbHOKOMYHIKaiHOI B3a€EMOi1 CTBOPIOE ONITUMAJIbHI YMOBH AJs1 (JOPMYBaHHS
cnerudigHuX GopM iIEHTHYHOCTI. 3a JOMOMOTOI0 CyYacHHX TeXHOJOTiH moauHa XX cTomiTTs 31aTHA 10-
HOBOMY BiMUyTH OYTTs, OTpUMAaTH iHII, BIAMIHHI BiJ peadbHUX YMOB >KUTTEIISIILHOCTI, MOMJIHMBOCTI
KOMyHiKkanii, HaOyTH cnenudiyHOro TiNecHOro oOpa3sy, cHiBBigHeCTH ce0e 3 MEBHHMH COLiaJbHO-
KyJIbTYpHAMH  KaTeTOpisIMH, BH3HAYUTH OCOOMCTI MPOCTOPOBO-YAacOBi MapaMeTpH  iCHyBaHHS,
ineHTH(iKyBaTH ce0Oe 3 Ti€l0 YH IHIIOK PePEPEHTHOIO I'PYIOI0, — IHIIUMHU CJIOBAMH, 3AIHCHUTH BIIHOCHO
Oe3MeYHNil CKCIIEPUMEHT 13 BIIACHOIO 1IEHTHIHICTIO.

BigmroBxyo4nch BiJl TE3W «PEBOIIOLIS B 3ac00aX MacoBOi KOMyHiKalii HEMUHYYe O3HadyaTHME U
peBomrortito B aymri», E. Todbdmep maromomye: «...HoBi 3acobm macoBoi KoMyHiKarii He TOAYIOTh HAC
LIIKOM ¢(h)OPMOBAaHMUMHM IIIMAaTKaM, a HaJOUTUMH yJIaMKaMH Ta (parMeHTaMH YSIBHOI peajbHOCTI. 3aMiCTh
TOro o0 OTPUMYBaTH CYKYIHICTh 3pO3YyMIJIMX 1JCHTUYHOCTEH, cepell SIKMX MOKHa BHUOMpATH, HaMm
MPOMOHYIOTh CKJIACTH OJHY 3 Ppi3HMX (parMeHtiB, TOOTO CTBOPHTH Take co0i KOHQIirypaTHBHE YU
MoxayaepHe “s”. Ile HabaraTo BaXkde i MOSICHIOE, YOMY 0araTo MUJIBHOHIB JIFOJCH TaK PO3MAYINBO NTYKAIOTh
CBOIO iIEHTHUHICTE»' . Y HEMOMITHOCTI MEKi, «HEpPO3DI3HEHOCTi» BIpPTYalbHOrO il PEalbHOTO BOAYHB
TOJIOBHY mpoOiieMy TpanchopMmanii HE TIBKM 1IEHTUYHOCTI, aje ¥ HaWUBHIMX TNCUXIYHUX (yHKUiH
cydacHoi moguau JK. boapiiisip, mo Ha MOpPO3i TPETHOTO THUCAYONITTA mwucaB: «llo Tod OiKk KiHII €
BipTyaJIbHa peajbHICTh, TOOTO TOPHU3OHT 3aIPOTPaMOBAHOI peaabHOCTI, B SKil Bci Hami (i3ioyorivni U
comianehi (yHKUil (maM’saTh, ad)eKT, iHTEIEKT, CEeKCyalbHICTh, poOOTa) MOCTYIIOBO CTAIOTH MAPHHME» .
Jlo KOHCTUTYTUBHHUX puC XX CTOMITTS, MOpsAA i3 KpaXxoM IOJITUKH ¥ T€OMONITHYHOI0 HEBU3HAYEHICTIO,

"Toddunep, E. (2000). Tpemss sonna. Kuis: Bux. nim «Bcecsit», 340.
Bonpusp, K. B tenu teicsaenerus, wiu [Ipuoctanoska [Nona. filosof.historic.ru.
<http://filosof.historic.ru/books/item/f00/s00/z0000326/index.shtml> (2017, munens, 30).
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1IEHTHYHICTD «iK AeinuTHHi pecype» yHanexHIoe T. Epikcen: «Humpas Oinbie i Oinblie oei HemeBHi
TOTO, Ha KOTO caMme AMBJIATHCS BpPaHIl B m3epkayo. Harlis Oibie HE € TUM, YUM BOHA Oyina; Juisl 6aratbox
JI0Jiel HAIlIOHAIbHA 1JEHTHYHICTh — L€ 3aCTapiInii crocio ropoputy mpo cebe. I'enmep BUIISAAAE BiJHOCHO
CTaJIUM, aJil¢ HiXTO OUIbIIE HE MOXXE TBEPAWTH, IO O3HAYae OyTH 4YOJOBIKOM YU KIHKOIO» .
BesnpenenenTHuil 1ocTynm 10 KOMYHIKAiMHUX TEXHOJOTIH, 3 OAHOTO OOKY, Ta MOTYXXHICTh i 0aratcTBo
CUMBOJIIYHHX MOMYJSIPHUX KYJIbTYp, MOMMNPIOBAHNX IIMMHU TEXHOJIOTISIMH, 3 iHIIOT0, Ha AyMKy J[x. Jlamma
«yMOKJIUBITIOIOTH KOHCTPYIOBAHHS ITHOOKO 1HAMBIAYaIbHUX IICHTHIHOCTEH» .

SKIoO y MOCHiTHUIIBKOMY KOPITYCl TEKCTIB 3aXiJHUX HAYKOBI[IB IEPEBAXAIOTh POOOTH, ¢
IIEHTUIHICTh PO3TIIAETHCS B KOHTEKCTI COIIOKYIBTYPHIX, KOMYHIKAIIIHHUX, TI00aTi3aiifHuX TPOIIECiB,
TO YKpAiHChKI HAyKOBINl aKICHTYIOTh YBary, IEpeBa)KHO, Ha cremnuili CTaHOBJICHHS HalliOHAJIbHOI
inearnuHocTi (JI. Bacumuk, T. [[3t00a, H. 3paxescbka, T. Kpaitnikopa, JI. XaBkiHa Ta iH.), HA BUSBJICHHI
3aKOHOMIPDHOCTEH  KOHCTPYIOBaHHS IE€PCOHANBHOI 1AEHTHUYHOCTI Yy BIPTyalbHOMY CEpEIOBHILI
(M. bytupina, JI. 'opomenko, K.Topceka Ta iH.). CydacHe iH(pOpMAIiiHE CYCHIIBLCTBO CIPHSIIO
BIIPOBA/KCHHIO BIPTYanbHOI PealibHOCTI Yy SAKOCTI CYCHINIBHO 3HAUYyLIOro, 3aTpe0yBaHOro (eHoMeHa.
BigOynacsi cBoro pony «martepiamizamisi» TpHUBaJMid Yac Hepeasli3oBaHOro Oa)XaHHS — CTBOPIOBATH
aIbTEPHATHUBHI CBITH 0€3 IIKOJIW CBITYy PEaIbHOMY B KOMIT FOTEPHOMY BCECBiTi. BipTyanbHa peanbHICTh,
HEPO3PHUBHO IMOB’s13aHa 3 rpaiuHUMH TEXHOJIOTISIMH, HaJajda «OMPISHUI» eeKT IPUCYTHOCTI B SKOMYCh
1HIIOMY, BiAMiHHOMY BiJl peajbHOro i NiHCHOTO, IITYYHOMY, BUTaJaHOMY CBiTi. [ TMOMHA MPOHUKHEHHS
BIPTYaJIBHOCTI B COIliaJlbHE W 1HAWBIAyaJdbHE JKHUTTA A€ MOXJIHUBICTH TOBOPUTH IPO «BipTyaTi3aIlito»
CYCIIibCTBA, TIPO GOPMYBAHHS «BipTYalTbHHX iJCHTHUHOCTEH» . AHANI3 HAayKOBOI JiTEpaTypu Jae 3MOTY
KOHCTaTyBaTH: MPUHIMIN W MEXaHi3MH TIPOCKTYBaHHS BIKOBOi IJCHTUYHOCTI caMe B Cy4yaCHOMY
iH(pOpMaLifHO-KOMYHIKallifHOMY MPOCTOPI BUBYEHI HEJOCTaTHBO, — IO W OOYMOBIIOE aKMYAIbHICHb
3aIpPOIIOHOBAHOT HAYKOBOI PO3BIIKH.

Memorw cmammi € 3’aCyBaHHS TPUHLMIIB 1 METOMAIB KOHCTPYIOBAaHHsS IE€PCOHAIBHOI BiKOBOI
1IEHTUYHOCTI, 10 SKUX BAAIOTHCS YKpaiHOMOBHI KOpHUCTyBaui comianbHOi Mepexi Instagram. Okpecnena
MeTa Tmepeadadae po3B’si3aHHSA HU3KH 3a60anb. 1) ACTalli3yBaTH HAWIIONIUPEHIINII MPAKTHKH BIKOBOI
1ZICHTHYHOCTI Ha TIPUKIIAJI aKTOPiB MepekeBoro ¢oroceppica Instagram; 2) BUSBUTH MPHYMHU TPOJIOHTAITIT
MOJIOJOCTI B CydacHOMY iH(OpMaliiHOMY CYCHIIBCTBI; 3) MPOSICHUTH HACHiAKH HEPIBHOMIpHOTO
JOPOCIIMIAHHA CydYacHOI JIIOMWHW, IO KIACH(PIKYIOTh y JOCHITHUIBKIM JiTepaTypi sK MpobiaemMy
1H(aHTHUILHOCTI / FOBEHIIBHOCTI.

JocnipkeHHs TpOBOAMIIOCS HA MaTepialli XEIITeriB, SKUMH CYNPOBOKYETHCS PO3MILICHHS OyIb-
SKOi OMHUII KOHTEHTY B MepexxeBoMy (oTocepgici Instagram. Taki TeMaTHYHI O3HAYEHHS CIIPUSIOTH, 3
OHOTO OOKY, PO3MOJIiIY IMOBIIOMJICHh 32 TEMaMH B MEPEXKi, 3 1HIIIOTO — «HAPOIICHHIO» ayauTopii web-
CTOPIHKH, 30LIBIIEHHIO BJIACHOI IPUCYTHOCTI B COIalbHHUX IUIaTGOpMax: CTBOpEHa, BimiOpaHa 1
3aK0JI0BaHa aKTOPOM iH(OpMaIlis 0JTHOYACHO BUKOHYE (DYHKIIIFO «IOITYKOBOTO 3alUTY» i IOBHHHA B IICH
MOMEHT CITIIBIIaJaTH 3 HANOBHEHHSAM iH(opMaliiiiHoro mnpocropy. CorianbHa Mepeka Instagram Oyia
obpaHa sIK TOITyJIIpHA 1 JOBOJI BiABiAyBaHA coIiaJibHa Mepeka B Ykpaini. Sk cBimuath mani Facebook,
3arajpHa yHiKanpHa ayautopis Facebook ta Instagram B Ykpaini Ha kinenp uepBHs 2017 poky ckianae 11
MJIH. 3Ba)Karouu Ha Te, mo «3 mux 11 muH Instagram kopucTyroThes 5,6 miH, a Facebook — 8,9 muH, 11e
o3HaJae, MO0 CIUIBHO oboMma cepBicaMH KOpPHUCTYeThCs 3,3 MinmpioHM ykpainmiB. Oxpemo Facebook
KOPHUCTYIOThCA 5,6 MiH, a Instagram — 2,3 MIIH»". AKIEeHT y IOCJIJKSHHI 0yJ10 3p00JICHO Ha XEIITerax, sKi
OKPECIIOIOTh BIKOBI MapaMeTpu akTopa. Marepiaqu Mu OOMpaid 32 HACTYITHUMH KPUTEPisIMH: aKTHBHA
Y9acTh y COIiaNbHIN MepeXi, HaIBHICTh aMaTOPChKUX (POTO300paKeHb, YKpaiHChKa MOBA, TIPOKUBAHHS Y
BEIIMKMX MicTax YKpaiHW, pearyBaHHA Ha KOMEHTapi mix (oTo300pakeHHSM, peryisapHe (IomeHHe /
LIOTHKHEBE) OHOBIICHHS KOHTEHTY TOWIO. Y TaKOMy pakypci akayHT BHcTymae cBoro poay EIO-
HaKONMMYyBa4eM, BIpTyadbHUM IIMOJCHHHKOM, IO MPOIYKYE OIWH YM HeKiTbka «S»—o0pa3iB. Came
peryispHe OHOBJICHHS KOHTEHTY Ha/la€ BJIACHHKY aKayHTY MOJJIMBICTh akTyali3yBaTH OAWH 3 «SI»—

! Epikcen, T. I'. (2004). Tupanis momenmy: weuoxuil i nogiivHull wac 6 inghopmayiiny 0o6y. JIbis: Kanepapis, 40.
lann, k. (2002). Mac-media, komymikayis, kynemypa enobansuuii nioxio. Kuis: K. 1. C., 156.

? Ememun, B. (2016). CUMYISKPBI i TEXHOIOTHH BUPTYAIH3aIHH B HHPOPMAIIHOHHOM o0mecTBe. Hayuonanbhbiii
ncuxonoeuweckuil srcypran,3 (23), 87.

4 5,6 MiH yKpaiHIIiB Bke KOpUCTyIoThcs Instagram, a Facebook mpocis xo 8,9 muH. watcher.com.ua.
<http://watcher.com.ua/2017/06/27/5-6-mln-ukrayintsiv-vzhe-korystuyutsya-instagram-a-facebook-prosiv-do-8-9-
mln/>. (2017, nunens, 30).
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00pa3iB, MPOBOAUTH €KCHEPHUMEHTH IIOA0 KOHCTPYIOBaHHA HOBOTO «SI»—00pa3y, y BHUNAAKy OTPHUMAaHHS
MTO3UTUBHOTO BIATYKY, YCBIIOMIIIOBATH BJACHY VHIKQJIBHICTh 1 HEIOBTOPHICTH, IMiJIAIITOBYBATH «SI»—
00pas3 i1 ySIBJICHHS 1HIIHUX PO cebe 3 METOI0 OyTH YaCTHHOIO TICBHOTO MEPEKEBOTO CITIBTOBAPHCTBA Ta iH.

Jnst po3yMiHHA MeEXaHi3MiB KOHCTPYIOBAaHHS BIKOBOi 1AEHTHYHOCTI Cy4YacHHKa IPOMOHYEMO
PO3pI3HATH CUTYaTHBHY THUMYACOBICTh 1 HAJCUTYaTHBHY THUMYacOBicTh. CHTyaTHBHA THMYaCOBICTh
repeabdavae CIiBBiTHECEHHS IMOBCAKACHHOTO «TYT 1 3apa3» 3 THM, IO OyJIO, 1 THM, IO MAa€ CTATHCA.
CydJacHHK 3aBXaH HepeOyBac y KOHKPETHIN CHTyaIlii, OB’ sI3aHUi 3 TICBHUMH OOCTaBHHAMU, OOTSHKEHUI
HU3KOI 3000B’s3aHb. CHUTyaTMBHa TUMYAcOBICTh OOMEkeHa y uaci. HanacuryaTmBHa THMYacOBICTB
Opi€eHTOBaHa Ha MaiOyTHe, M030aBieHa CHUTYaTHBHOI 3aKJIONOTAHOCTI. Jlmsd TO3HAYCHHS JIFOIWHU,
OpIEHTOBaHOI Ha HAACHTyaTHBHY THM4acoBicTh C. JlimmaeB BBOIUTH TEPMIH «JIIOJWHA IOBTOi BOMI» —
«3/1aTHA TIJAKOPUTH METYIUINBY TOBCAKICHHICTh BEIWYHOCTI JKUTTS, TOOTO HE HTH 3a CTUXIHHUMU
oOcTaBUHaAMH ¥ MIHJUBUMH BHMOTaMM XBWJIMHH, a CTBOPIOBATH CHUTYAIlil IiJ] peai3ailiio BiIJaleHUX
KUTTEBUX 11iteii»'. OCOBIMBOI aKTyalbHOCTI y bOMY paKypci HabyBae MaricTpalbHa iZes Cy4acHOCTi —
«KHUTH TIOBHUM >KHUTTSIM». «IlOBHE >KHUTTsI», 3 OIXHOrO OOKY, O3HA4Ya€ HEMOXKJIUBICTD BIAKJIAZAaTH BIAcHE
KUTTS Ha MalOyTHE, OCKUTbKH JyMKa TPO «OMpIisiHI» MEPCIEKTHBH CTBOPIOE BIMYYTTS HIKYJUIIHBOTO
CHOTOZICHHS, 3 IHIIOTO, <«IOBHE JXUTTS» Tepeadavac 3MaTHICTh TPOKMBATH JCKIIbKa JXUTTIB, IIAHC
peamizyBaTu cebe y 0e3iiui BapiaHTaxX 1 criocobax iCHyBaHHs. 3 OTJISAY HA CUTyaTHBHUH 1 HAJICUTYaTHBHHMA
PETICTp TUMYACOBOCTi, yBara Cy4acHOi «JIOAMHHU JOBIOi BOJIi» 3MIILY€ThCS 31 CTYpOOBAaHOCTI MOTOYHOIO
CUTYyaIli€ro Ha TypOOTy Mpo peanizamiio KUTTSA, BHACTIAOK YOTO IIiJ] 9ac KOHCTPYIOBAHHS BJIACHOI BIKOBOI
1ICHTUYHOCTI CY4acHUK (DOKYCYEThCS HE Ha CUTYALIlT «B» JKUTTI, @ HA JKUTTI «IK CUTYaIlii».

IlikaBuM y 1[bOMY KOHTEKCTI € 3ayBaxkeHHs J[k.Jlamma: «CporomHi... KymbTypa SIK BiTHOCHO
JIOBrOTPUBAJIA TOHAIBHICTh Yy 0ararb0X BIIHOIICHHSX MOCTYITAE€THCS MICIIEM KOPOTKOYACHUM CTHIISIM
KUTTS,... KyJbTypa y 0ararbOoxX dYacTHHAX CBITy cTaja ... OUIBIN IHIWUBIMyaiCTHYHOIO, ... OUIBII
IOB’SI3AHOK0 3 IEPCOHANI30BAHMMH CTHIAMH»". [ONOBHI IWIHHOCTI KynbTypH IiHAMBiZyamismy —
«aBTEHTUYHICTh, TBOPYICTh, MOYYTTS BIACHOTO JIOCTOTHCTBA i CBOOOJH, BTUTIOIOTHCS B KHUTTS SK TPaBO
YXBAJIIOBATH PIIlIEHHS, SIK MOXUIMBICTh TAaKOi 1HTEPIIpETAIlii JKUTTEBOTO JTOCBITY, SKa JAa€ 3MOTY BHBYATH
{f0ro SIK HACITIZOK yXBaleHHX pillleHb» . Y TaKHX yMOBaX, Ha AYMKY HOCTiIHHKIB, CTHIb XKHTTS CTa€
MATPYHTSAM Ui (HOPMYBaHHS TOJNITHYHHUX, PENIriHHUX, KyJIbTYPHHX, CYCHUIBHHX MOTJISAIB, ISt
CTaHOBJICHHSI CBITOTIIAAY 3arayioM. B iHTeprpeTartii M. SIIiHO, CTHIIB JKHUTTS — 11 «IIPOCTIP IS ICKPABOTO
CaMOBUPAKCHHS 1HIWBINA, Taly3b, B SKIH MPAKTUKYETHCS ABTEHTHYHICTH 1, B TOW XK€ dac, IIe CIoci0
CaMOCTBOPEHHSI, anpo0allis Pi3HUX BapiaHTiB BIACHOTO “s” Ta EKCIEPUMEHTYBAHHS»'. CTHIb KUTTS SK
OlTBII-MEHII CyMicHa KOH(QIryparmisi aabTepHATUB 1 MpaBHJ CKEPOBYE IHAMBIJA: CAaHKLIOHYE BHOIp MiXK
MOJIOZICTIO 1 CTapicTiO, MUKTye OOpaHHS TEBHOI JO3BIJUIEBOI MPAKTHKH, PO3B’SA3y€ IHUTAHHS IIIOIO
JIOPEYHOCTI / HEAOPEYHOCTI BHTPAT, YITKO PO3MEKOBYIOUM HEOOXITHI IOKYIKH 1 MapHOTPATCTBO,
00YMOBIIIOE CTaBJICHHS 10 Ai€T, popMye nepeBary moao npodeciiinoi AisIbHOCTI HOTEHLIHHOTO MapTHEPA,
3MIMCHIOE CENEKITII0 HASBHUX Y CYCIIILCTBI MOJICIICH Kap €pHOTO 3pOCTy Ta iH. MOXHa CTBEPKYBaTH, 110
3MIMCHIOIOYN BJIACHUM BHOIp JoaWHA 3aKianae (yHIAMEHT IEePCOHANBHOI 1JEHTHYHOCTI, TOCTYIIOBO
YCBIIOMJTIOIOUH, KUM BOHA € HacTpaBi. 3 1HIIOro OOKY, CTHIIb KUTTA B KyJIbTYpi iIHAWBIAyalli3My BUCTYIA€
(hopMorO perpe3eHTallii i TeMOHCTpaIlii cede 1HIIUM, CBOTO POJTy BKa3iBKOIO, SIK «<BOHU» MOXKYTh 1 TIOBHHHI
11eHTU(DIKYBaTH «s»—00pa3 1HIIIOT IO JUHH.

HaiinmomupeHnimi BiKOBOOPi€HTOBaHI XeIUTETH, BUKOPHCTOBYBaHI YKPaiHCHBKHMMHU aKTOpaMH Mepexi
Instagram, moB’si3aHi 3 KaTEropi€l0 «MOJIOAICTB»: #momnomicte — 3571, #3pimicte — 79, #crapicth —
946 (puc. 1).

[NomupeHHs B cydacHOMY iH()OPMaLIHHOMY CYCHIIBCTBI MOJITHKY IIPOJIOHTAIlli MOJIOIOCTI, Ha HAIIY
JTYMKY, OOYMOBIICHO HU3KOI KYJIBTYPHHUX 1 COIIaIbHUX 00CTaBUH:

1. IlpoBimHMI TPHUHIMI MOCTIHAYCTpiaTbHOrO, iH(MOPMAIITHOTO CYCHIIBCTBA — oOpiermayis
Ha npoepec, HA OHOBNEHHA CNOCODI6  COYIOKOMYHIKAYIUHOI  83a€MO0il, HA NOKPAWEHHS YMO8
arcummeoisinoHocmi modunu. Takuid THI CYCHINBCTBA BUMAraTUME BiJl JIFOJUHHU THYYKOCTi, MOOUTLHOCTI,
KpPEaTUBHOCTI, MIBUAKOCTI, 31aTHOCTI 710 Moaudikamiid. CaMme MOJIOAICTh — BiK, KOJIH JFOJMHA € BIIEHOIO

! JTumaes, C. (2015). Bospact u Bpemsi. Becmmuux Pycckoti xpucmuatckoti 2ymarnumaphoii akademuu. Tom 15.
Buvinyck 4, 51.

2 Jlamn, JIx. (2002). Mac-media, komynixayis, kyromypa enobarsnuti nioxio. Kuis: K. 1. C., 142.

? Sruno, M. (2012). Kynemypa undusudyamusma. Xapbko: I'ymanutapHsiii uentp, 13.

* Slumno, M. (2012). Kyasmypa unousudyanuszma. Xapbkos: I'yMaHHTapHBIH LeHTP, 63.
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Puc. 1. YacTtoTHicTh penpe3enTalii BIKOBUX mapaMeTpiB, OKpPecJeHNX XelTeraMmu

BiJl KOKOHY TEBHHUX COI[AIILHUX 1 KYJIBTYpHUX DPOJICH, M030aBiIcHa OOOJOHKH TMEBHOTO 00pa3y XKHUTTH, il
CBITOIJISIZ 11I€ HE MICTUTh (DParMeHTIB, SIKUX BaXKo Oyio O mo30ytucs. B MojoqoMy Bili Jr0[MHA 31aTHA
IIBUJIKO aJIaNITYBATUCS J0 MIHJIUBUX OOCTAaBHH, MPUIMATH 3MIHH SK JTAHICTh, HE 3aMHUCIIIOBATHCS HAJ| TUM,
IS 9OTO BCE LE» . 3pijia JIIOIMHA BIAETHCS 0 «CEJeKIii iHHOBALli#», TIOCTyrOBYIOUHCh JIMIIE THMH, SKi
MOXXYTh OyTH BHUKOPHCTaHI HEIO JUIS 3MIHCHCHHS IOBFOTPHBAIIMX LIJICH, «CIIPaBH JKUTTS», 1HIII — BOHA
ITHOpPYE YU BITKHIIAE.

2. BaxnuBuM eTanom JOpOCIIIIaHHs JIFOJUHU € CTBOPEHHS BIACHOI POAMHU i HAPOIKCHHS ITCH.
Ha nymky 1. MepckuH, ynosginvhenns Oopociiuianisi 0OOYMOBICHO BIJIJNAICHHSIM CTaTEBOTO TOTATY,
IPUCTpACTI, BiZ poaunH i miteil’. Tak, BiZOCOGICHHS CTATEBOrO XKHTTS BiX XKHTTSA POAMHU HANAE KiHKAM
MOJKJIMBOCTI TUIaHYBaTH mpodeciiiny kap’epy, OpaTh akTHUBHY y4acTh y CYCIIJIBHOMY >KHUTTi, YOJOBIKH
IUIaHYIOTh MailOyTHE Oe3 orysiay Ha OOOB’SI3KM TEpe] POJMHOIO, 3IMCHIOIOTH MOIIYK BJIACHOTO «MiCIIS
B XKHUTTI» ¥ «BUIBHOMY peXuMi» Ta iH. Jlomamo i T0BOJI CHOKiHHE CTaBICHHS CYYacHOTO CYCHIIBCTBA IO
MO3AlLIIO0OHMX 3B’SI3KIB, IEPETBOPCHHS POAMHHA 3 OOOB’SI3KOBOI (hOPMH JIFOJCHKOIO ICHYBaHHS
B HEO00OOB sI3KOBY (x04a i Oakany) koHpirypamiro. Y XXI cTomiTTi nporiec cortianizaiii sSBisie co0010 YiTKy
MOCJIIZIOBHICTh MIEBHUX €TalliB — HAaBYaHHs, po0O0Ta 1 TIBKU MOTIM — poanHa. OCBiTa CIIPHSE IMiIBUIICHHIO
CaMOOI[IHKY JIIOJUHM, OpIEHTYe 1i Ha Kap €pHi MEPCIEKTHBH, PO3IIMPIOE KOO amOilliid 1 iHTepeciB,
BiJNOBIHO — 301IbIIY€E MEPEeTiK BUMOT i MPUIKCIB A0 MOTEHIIIHOr0 Hape4eHOoro / Hape4eHoi 1 BiATiCHsE
Ha HeBU3HAYCHUH Yac OJpy>KCHHSI.

3. IcHyBaHHSI CUTYaTHBHOI Ta HAJCHTYaTHBHOI TEMIIOPAIbHOCTI AMKTYE Crenu(iuHi BUMOTH IIOI0
OYiHKU MaUOYMHb020 TIPEICTAaBHUKAMU KOXHOI BiKOBOi Kareropii. Tak, B MONOJOMY Billi CMHCIIOBE
HAINlOBHCHHSI XUTTS CITIIBBIJIHECEHO 3 MaiOyTHIM, B 3piIOMY BiIlli «CHOTOJICHHS» CTa€ CEHCOM >KUTTS,
B CTapOCTi HACTA€ Yac OCMUCIICHHS i YCBIZIOMJICHHSI IPOXKHUTOTO. Y CydaCHOMY KOM(OPTHOMY 1 3pyIHOMY
CBITI CMEPTh CIIPHMMAETHCS K TIEPEKPECICHHS TOTO, UM KUBE CYCITIILCTBO, OPIEHTOBAHE HA CIIOKUBAHHS,
Kap’€pHI TEPCIEeKTHBH, pPaAOIll TEIOHICTHYHOrO raTyHKy. CrpaxgaHHs, OuTb, CTapicTh, HEMIid
CHPUHMAIOTHCS B TAKOMY CYCIIBCTBI SIK HaI3BHUaiiHi MOil, SKi 000B’SI3KOBO CIIiJi YCYHYTH, BUIIPABUTH,
JKBIMyBaTH. 3a BU3HAUCHHAM M. SIIMHO, B HAI Yac «IIHYETHCSA TUTHKH “BUCOKOSKICHE™ >KHUTTS... CeHc
MOJISITAa€ y BHU3HAYCHHI MPUYMHHO-HACITIAKOBUX 3B’SI3KiB, MOLIYKY 3aCO0IiB 1 MOXXJIMBOCTEH INepebopeHHs,
3MIHH 1 3amoO0iraHHsS CcTaHaM, SKIi HE Y3TOUKYIOTBCS 3 "HopMoro”»3, 1 fJK HaACIJOK, — cmpoba
BIJIMEKYBATHUCS BiJl CTApoOCTi, TpUMATHCS SKOMoOra jdam Bim Hei. He Timbku crapicTs, a W 3puTiCTh,
3a Bu3HaueHHsM C. JlimaeBa, HaOyBae CHOTOAHI THMSIHHMX BiJITIHKIB: «3piTiCTh CHPUHMAETHCS CHOTOHI

! JIumraes, C. (2016). Ot gerctBa k 3penocty (peHOMEH MPOJIOHTAIUNA MOJIOJOCTH U COBPEMEHHOCTD).

Becmuux Camapcroii eymanumapnoul akademuu. Cepus @unocopus. @unonoeus, 2, 124.

2 Mepcekun, JI. (2015). Cexcyanuzayusn medua. Kax u nouwemy mol 5mo oeiaem. XapbKos: I'ymanuTapHBIHA EHTD,
63-64.

? Srmno, M. (2012). Kynemypa undusudyanuzma. Xapbkos: I'yMaHuTapHsIii nentp, 17.
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HE CTUTbKH K aKMe, SIK HOBWHU IEpioJ KUTTS, CKUIBKH SK BiK, 32 SKUM MPOTJSAA€ThCSA CTAPiCTh, HEMIY,
XBOPOOH i cMepTh» .

OTxe, TOJOBHOIO NPUYHUHOIO0 KYIBTY MOJIOJIOCTI HAYKOBIII BU3HAYAIOTh «IIPUCKOPEHHS KYIbTYPHUX
3MiH, fIKe mepeadayae, Mo Kpalle MaTH Mpo 3arac 0arato CIIOHTaHHOI eHeprii, HiX 0arato akyMyJiIbOBaHO1
ictopii»”. TlepeopienTaris TOAMHN iHQOPMAIIIHOrO CYCIIBCTBA 3 BIYHOrO ¥ MHHYIOrO Ha THMYAcoBe if
MaiOyTHE, 3CYB IIHHICHUX AaKIECHTIB 3 MOPSIKY, O€3MepEepPBHOCTI, HEBIMHHOCTI, BIPHOCTI, CTaJIOCTI
Ha THYYKICTh, MOOLJIBHICTD, PYXOMICTh, OHOBJICHHS MPU3BEJIH 10 TOT'O, 110 MOJIOIICTh CTaja THM KHUTTEBUM
€TaIroM, Ha SIKUM OpIEHTYIOTHCS CydyacHHUKH Oynb-ikoro BiKy. KymbT momomocti mpoBokye (opmyBaHHS
CYCIIUIBCTBA, SIKE€ BIIMOBIISIETHCS JOPOCTIIIATH, SKE TpOIarye TeIOHICTHYHI IIIHHOCTI, fKe Oakae
OTPUMYBATH 33JI0BOJICHHS «TYT 1 3apa3». Taka 3ariauOJICHICTh y «CIIOMHUTTEBICTE» 3BUILHSIE CYYaCHUKIB BiJl
HEoOXiAHOCTI OyAyBaTH MJIaHU i POOWMTH MEBHI MPOTHO3U LIOJ0 MaOYTHBOTO, A€ 3MOTY MepedoproBaTh
BiUY’>KEHICTh, MOB’S3aHY 3 BIACYTHICTIO BIpM y MOXIIMBICTb COLIabHUX NOKpameHb. CKIagHOCTi
3 iIeHTH(IKAIlIEI0 JIOACH SK MOJOAMX YH 3pUIMX y CydacHOMY cychiabcTBi, Ha aymky C. Jlimaega,
BHU3HAYAIOTHCS HEPIBHOMIPHICTIO AOPOCHTiMaHHs: «JIroquHa, 1110 B IEBHOMY BiJHOIICHHI JOCATIa 3pLIOCTI,
B IHIIOMY BiJHOIIICHHI MOXE ITOBOJIUTHUCS K AUTHUHA UM FOHAK. JOpOCHTimaHHs ChOTOMIHI PO3IIAPOBYETHCS
4M PO3TATYETHCS y Yaci 3HAUHO OINBIIOID MipOI0, HIK B MHHYIOMY» . I1o1i6HHMil cTaH cHpaB — pe3y/bTaT
€KOHOMIYHHX, COITIAIbHUX 1 KyJbTypHHX 3MiH octaHHiX 50-80 pokiB, mo, 3 OZHOTO OOKYy, CIPHSIIO
MPUCKOPIOBAHHIO JIOPOCHTILIaHHS, 3 1HIIOTO, CTHMYJIOBAJIO IEPETBOPEHHS MOJOJAOCTI B TPHUBAJIHA,
CKJIaJHUH, 0AaraTOKOMIIOHCHTHHUH €Tall )KUTTS CyJacHHKA.

O6pasmm 3a 100% 3aranbHy KUIBKICTh MPOAHATI30BAHMX XEHITETiB, YacTKy MIOAO MONIMPEHOCTI
MEBHOTO BUY BIKOBOI iIGHTHYHOCTI MU BHPaxoBYBaJIK 3a (popMyIioro:

KBII * 100 / 3K,

ne KBII — kiTbKiCTh XEITeriB Mpo MeBHUMA BiKOBHH mapameTp, 3K — 3aranpHa KUTBKICTh XEIITETIB PO BIK
(puc. 2). [lig yac po3paxyHKiB MH OOHpaN TEMAaTHYHO HAOJIMKEHI BapiaHTH XCIUTETiB, 3aJUIIAI0YH 11032
yBarorw rpadivyHi MPUHIMINA IXHBOTO OQOPMIICHHS, HANPUKIAA BapiaHTH HAIKCAHHS #MOJIOIICTD,
#MOMOIICTE_, # MOJIOMICTh, #MOTOMICTHO, #_MOJIOAICTHO, #MOJIOMICTHY Ta iHIII paxXyBaJIA K OJUH XCIITET
BiKOBO{ iIeHTU]IKAL{ KaTeropii «MOJIOAICTE.
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Puc. 2. YacToTHicTh Hally’)KUBAHIIINX XelITeriB BikoBoI ineHTHikanii
KATeropii «MoJIoAicTh»

! JIumraes, C. (2016). Ot gerctBa k 3penocty (PeHOMEH MPOJIOHTAIIMA MOJIOJIOCTH H COBPEMEHHOCTb). Becmuux
Camapcrkoii eymanumapnou akademuu. Cepusi Quiocogus. @unonoaus, 2, 125.

2 Epikcer T. T. (2004). Tupanisn momenmy: wieudkuii i nosinbhuii uac 6 indpopmayiiiny 006y. JIpsis: Kanbsapis, 156.
3 JIumraes, C. (2016). Ot gerctBa K 3penocty (PeHOMEH MPOJIOHTAIIMA MOJIOJIOCTH H COBPEMEHHOCTb). Becmuux
Camapcrkoii eymanumapnou akademuu. Cepusi Quaocogus. @unonoaus, 2, 119.
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3 YacTOTHICTIO HWXKYOK 3a 5% BUKOPUCTOBYIOThCS xemrern #monomicthonHa (4,9 %),
#momomicteriecuna  (4,77%), #monoxictenipoxonuts  (3,62%), #momomicteTakamosiomicts (2,38 %),
#monomicteyxkenera (2,04%), #momnomicteHecTapicts (1,53%), #momomictemost (1,23 %), #momomicThayi
(0,93%), #wmomonicteuacokpmwisie (0,46 %), #monomicteaypicts (0,43 %), #MmomomicThOyBaemuIiepas
(0,29 %).

YKpaiHCBKUH aKTOp COIliayibHOI Mepeki Instagram 3MiHCHIOE CHOTOIHI TONMIYK HOBOTO 00pazy
cTapocTi y ¢opMaTi «TOHMTBU 3a MOJIOAICTIO», «BTE€Ul BIJ CTApOCTi», IO JOCSITa€ThCS IMPOJIOHTALIEI0
MOJIOJIOCTI W KOHCTPYIOBAaHHSIM I103aBIKOBOI iJCHTHYHOCTI, — IIe, B CBOIO Yepry, He OLIbINEC HIXK 1TFO3is.
Mipkyroun HajJ CHTYaIll€l0 3MIiHH MOJIOADKHOTO CTaTyCy B CY4YaCHOMY CYCHUTBCTBI, €. OMeNTbueHKO
3a3Havae: «EmaTakHiCTh, €KCTPaBaraHTHICTh, CEKCYalIbHICTh, €HEPTisl, 3I0POBE Ta KPacHUBE TiIO CTAIOTh
KYJIBTOBOIO aTMOC(EpOr0, CTUJIEM KHUTTS, IO MPAKTUKYETHCS HE CTUTBKH MOJOIMMH, CKUTBKH 3pUTHMH i
nitHiMu moneMu»'. TlonibHe JerkoBaKHe CTABIEHHS O CTApOCTi MO30aBNSE CY4acHHKA OYyIb-AKHX
MEPCIEKTHB IIOA0 IOXWIOro BiKy: «['apHa CTapicTh — 1€ BCHOIO JIMIIE YTPHUMAaHHS MOJIOAOCTI,
YIOBUIbHEHHSI HEMUHYYHX TPOLIECiB Aerpafalii i pydHyBaHHs, HE Oinblie HiX Jidepanizawis BiJl CTapiHHA
(0 JIx. BisceHTy)»”. 3HAYHO MEHIIA KilbKiCTh XEIITEriB 1a€ MOXKIUBICTh TOBOPHTH MPO KOHCTPYIOBAHHS
MEePCOHATBPHOT 1IEHTUYHOCTI Yepe3 YCBIAOMIIEHHS 3HAYYIIOCTI «TPEThOTO BiKy», 3aCHOBAHOTO Ha
MPOXKUTHX PpOKax 1 JMOCBiAl, HEJIOCTYHHOMY B OUIBII paHHBOMY Billl, 3BUILHEHOI'O BiJ OOMEKCHb
CEPeIHBOT0 BiKYy, HAJIIJICHOTO CaMOJIOCTATHIMHU pecypcaMu, HEOOXiTHUMHU ISl peatizallii BIIacHUX imeH i
IiJIe.
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Puc. 3. YacToTHicTh Hally’)KUBAHIIINX XelITeriB BikoBoI ineHTHikanii
KaTeropii «crapicreb»

[loza 3%-uM piBHEM TOMMPEHHS ONMHWIHMCA  XemTeru  #crapictepamicte (2,4 %),
#crapicteHe3aropamu (1,87 %), #crapictemonenskae (1,6 %), #crapicteapyramonozicts (1,07 %) Tomo.

3BOpOTHIM OiK MpoJIOHTamil MOJOAOCTI — 1€ 30UIBIICHHS TPHUBAJIOCTI JOPOCIIIIAHHS, IO
BiJI3HAYAIOTh HAYKOBIII B CY4aCHOMY CYCIIJIBCTBI 1 KIACH(IKYyIOTh Yy IOCIHIAHMIBKIH JTEepaTypi sK
npobnemy iHpaHTHIBHOCTI / 1OBeHiIbHOCTI. [lpouec mopocmimanHs TpaauUiiiHO Tependayae HAOYTTS
MaTepiadbHOI CaMOCTIHHOCTI, YCBIIOMJIGHHS OCOOMCTOi BiJNOBINAIBHOCTI, OIAHYBaHHS MEBHUX
COIIJTBHUX POJIeH, 3MaTHICTh aIeKBATHO OIIHIOBATH BJACHI MOJKJIWBOCTI, YMIHHS KPUTHYHO MHCIUTH

! Owmenpaerko, E. (2006). Hagano MooiexHO 3pbl WM CMEPTh MOJIOACKHOMN KYIbTyphI? «MOIOI0CTE»

B ITyOJIMYHOM TIPOCTPAHCTBE COBPEMEHHOCTH. JKYpHAL Ucciedosanus coyuanvhol noaumuxu, mom 4, 2, 170.

? [IImepruna, W. (2013). JInGepanusamus CTapeHAs: TEOPETHIECKHE HILTIO3HH H SMIHpHYecKie aHomanud (Yacts 1).
Monumopune obwecmeenno2o MHeHus: IKOHOMUYECKUe U Coyuatbivle nepemensl, 3 (115), 169.
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toto. [IpoTe He 3aBkIU MOJIOIA JTFOIMHA TOTOBA B3ATH Ha ceO€ TATap BiAMOBIAAIBLHOCTI, MKIYBATUCS TIPO
OJIM3BbKUX JIIOJIECH, CaMOCTIHHO OyayBaTH BJacHE JOpOCie KUTTA. Ha Mmo3HaueHHS KaTeropii MOJOIuX
JONICH, SIKI MAOTh MOXKJIMBICTH ITOBOJUTHCS TIO-AOPOCIOMY, alié KOPUCTYIOTHCS MPUBUICSIMH JTOPOCIOCTI
BUKJIIOYHO 3 METOI0 BIANITYBaHHS I[IKABOTO KHTTS «TyT 1 3apa3», BOJHOYAC YXWIAIOYHCH BiJ
BIANOBIAaNBHOCTI U pPH3MKY, Halalouu IepeBary >KUTTIO Yy cTaTyci JiTel, B HayKoOBil JiTepaTypi
BUKOPHCTOBYETCS TepMiH in(anTmin. ' IndaHTUIiB XapaKTepu3ye BiCYTHICTh €KOHOMIYHOI, COLaIbHOT,
B JESKUX BUIIAIKAX, IHTEIEKTYaIbHOI CaMOCTIHHOCTI HaBiTh Y TOMY BiIli, KOJIA 1 TLIECHO, 1 3a BIKOBHM
CaMOYCBIJIOMJICHHSIM JIIOJIMHA BXE HE € JIUTHHOKO . IOBeHiNBHICTE, HA BiAMIHY Bij 1H(GAHTHWILHOCTI,
nepemdayae, Mo «I0pocia JIMHA MaTepialbHO CaMOCTiiiHa, BMI€ IIyKAaTH 1 3HAXOAUTH POOOTY, 3/1aTHA
3apOOISTH IPOLIi», IOBEHLIBHICTD — I1e CBifOMUil BUOIp Ha KOPHUCTH IPOJIOHTALil MOIOZOCTI. [ToKa30BUMH
y [IbOMY IUIaHI € XCINTETH, SIKUMHU KOPHUCTYBadi COIIadbHOI Mepexi Instagram mo3HA4YalOTh BIIACHE
CTaBJICHHS 10 JOpOocIimanus (puc. 4).

P _ W HaopachagutuHa / #aauTiuHa

HHexauycTapith /

HrexouycrapitTuinebyay
B HTINBKUMANTUHCTBO

[#monogatabycaaiaych

Puc. 4. CraBiieHHs akTOpiB conianbHOI Mepe:ki Instagram
10 0POC/IilIaHHSA

[IpoBeneHHi AOCHiIKEHHA NAIOTh HAM MOXKJIMBICTH 3pOOMTH HACTYIHI BHCHOBKH. YKpPaiHOMOBHI
KOPHCTYBadi comiaabHOI Mepexi Instagram HamarooTh TepeBary KOHCTPYIOBAHHIO BiKOBOI 1JIGHTUYHOCTI
IUISXOM TMPOJIOHTAIl MOJIOIOCTI, IO OOYMOBJCHO HH3KOK KYyJIbTYPHHX 1 COLAJIbHUX OOCTaBHH:
Opi€HTAIliI CY4YacHOTO 1H(OPMAIIIfHOTO CYCHUILCTBA HA TIPOTpec, Ha OHOBJICHHA CHOCOOIB
COITIOKOMYHIKAIIIHOT B3a€MOJII; JOBOJI CIIOKIHHE CTaBICHHS CYYacCHHKIB JO ITO3aILTIOOHHMX 3B’S3KiB,
BiITAJICHHS CTATEBOTO IOTATY, IPUCTPACTI, BIJl POAWHM 1 JITEH; OIIHKA 3PIJTOCTI 1 CTAPOCTI K AHTHIIOIB
«BHCOKOSIKICHOTO JKUTTS» Ta iH. IlepeopieHTtaris aroAuMHH iHGOPMALIHHOTO CYCHIJILCTBA 3 BIYHOrO M
MHUHYJIOTO Ha TUMYacoBe i MallOyTHE, 3CyB IIIHHICHUX aKIEHTIB 3 MOPSAKY, Oe3lepepBHOCTI, HEBIUHHOCTI,
BIPHOCTI, CTAJIOCTI HA THYYKICTh, MOOIJIBHICTh, PYXOMICTh, OHOBJICHHS MIPU3BEIH 10 TOTO, IO MOJIOICTh
CTajla TUM JKHTTEBHUM €TaIlOM, Ha SIKUH OPIEHTYIOThCS CyYaCHHKH Oyb-sKOro Biky. Hacmiakamu momiOHOT
TeHJEHMIi, 3 oOHOro OOKYy, € aKTHUBHICTH MOJOJAI B TOJITUYHOMY, COLIAIBHOMY, KyJbTYPHOMY >KHUTTI
KpaiHu, 3 1HIIOro 0OKy, — MoripmeHHs neMorpadiunoi cuTyarlii, 301IBIICHAS YTPUMAHCHKUX HACTPOIB HE
TUTBKH cepel TIPEICTaBHUKIB MOJIOIOTO TTOKOJIIHHS, ajie ¥ cepe] 3pIuX 1 JIITHIX JIFOACH Ta iH.

! JIumraes, C. (2016). Ot gerctBa K 3penocty (PeHOMEH MPOJIOHTAIMNA MOJIOJOCTH H COBPEMEHHOCTb). Becmuux
Camapcrkoii eymanumapnou akademuu. Cepusi Quiocogus. @unonoaus, 2, 117.
2 JIumraes, C. (2016). Ot gerctBa K 3penocty (PeHOMEH MPOJIOHTAIIMA MOJIOJOCTH H COBPEMEHHOCTb). Becmuux
Camapcrkoii eymanumapnou akademuu. Cepusi Quiocogus. @uronoeus, 2, 118.
3 JIumraes, C. (2016). Ot gerctBa K 3penocty (PeHOMEH MPOJIOHTAIIMA MOJIOJIOCTH H COBPEMEHHOCTb). Becmuux
Camapcrkoii eymanumapnou akademuu. Cepusi Quaocogus. @unonoaus, 2, 130.
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AHApin KNpnuyoK, KaHauAaT Hayk i3 couiaZIbHUX KOMYHiKauin
HayioHanbHuli mexHiyHuUl yHisepcumem YKpaiHu «KuigscoKuli nonimexHivyHul
iIHcmumym imeHi lzopa CikopcbKo20», YKpaiHa

BH3 SIK CIEIIU®IYHUMN OB’€EKT
PEKJIAMHOI'O TA PR-CYITPOBOY

Andrii Kyrychok, PhD in Social Communications
National Technical University of Ukraine “Igor Sikorsky Kyiv Polytechnic Institute”, Ukraine

UNIVERSITIES AS A SPECIFIC OBJECT
OF ADVERTISING AND PR-SUPPORT

In modern terms the educational market’s traditional management methods used by
educational institutions for decades and whose main task has been to attract future students,
are not effective because they don’t take into account other important socio-economic factors.
The current condition of higher education in Ukraine requires involvement of as many effective
methods, which have proven to be effective and can be successfully used for meeting the needs
of higher education institutions, as possible to enhance their competitiveness in the educational
market. With this in mind, the process of implementation of various advertising and PR-
technologies into national education sector is of great importance. The subject of study is the
use of advertising and PR-technologies to create the image of higher education. The scientific
novelty of the results is the development of innovative approaches and means of advertising and
PR-promotion institutions in the market, including: peculiarities of use of "new media"
in promoting a positive image of the university.

Keywords: advertising technology, PR-technology, advertising promotion, PR-promotions,
universities, image, new media.

Beryn. [onsarTs «iMimk» sik pesynstar PR Ta peknamuoi misuibHOcTi BH3 motpeOye mosicHeHHS,
OCKUJIbKH MOEIHYE ACKIIbKA CYMIXKHUX TOHSTD, 30KpEMa TaKi: peKIaMHHUNA CYIPOBiI.

Pexmamuwmii cympoBig — 11e HagaHHA Cy0’ €KTOBI, TPy Cy0’€KTiB a00 KOMIaHIi IEBHOTO BUTY IMTOCTYT
1Tt iHGOpMyBaHHS a0 IMiABUILICHHS PiBHS JOBIpH 10 HHOro. I[locayru MokyTh OyTH ()iIKCOBaHUMHU B Yaci i
MaTH KiHLIEBHH pe3yNbTaT. Bumuii HaBuanbHUil 3aKiaja 3a0BOJIBHSE TOTPEOH TPHOX ayIUTOPIN: THX, SKi
XOUyTh HABYATHCS, THX, XTO XOUY€ IpaAIlfOBaTH, 1 THX, SAKI TaK 49X iHaKmie Hamexatb o BH3. Skmo
ropoputH npo BH3 sk ipo ToBap, To 0COONMMBO CKIAAHO TMOKAa3aTH mepeBard KoHkpetHoro BH3 B ymoBax
JOCTaTHBO BHCOKOI KOHKYPEHIIi1, sika 3yMOBITIO€ TOTpedy B pekiami BH3 sik HeBia eMHOMY elleMeHTi Horo
nisuteHOCTI. Pexiama crae 3aco6om 00poTEOM KOHKYPEHTIB 3a CBOIO YaCTKY Ha PUHKY, Y LIOMY pasi pUHKY
BH3 VYkpainu. Peknama omHouacHO BUKOHYE Taki (YHKIII: mo-mepiie, GopMye TPOMAJChKY AYMKY PO
NEBHUH TOBap; MO-Apyre, BIUIMBac Ha (opMmyBaHHS MOTped, sikomy y mocimyrax BH3, skomy oxpim
pEeKIaMy, CHPHUSIOTH TAKOX BiJAIMOBIIHICT, TOBAPHOI MPOIO3UIlii, TOOTO Te, 4 crmpaii Biamosigae BH3
BHMOTaM JI0 OCBITHIX IIOCNIYT, SKi BiH HaMaraerbcs IMPOCYHYTH Ha PEKIaMHOMY PHHKY, 1 KUTBKICTB
IIATOCIIPOMOYKHOTO HACEICHHS (abiTypieHTIB Ta iXHiX GaTHKIB), IKE TOTOBE IUTATHTH 3a HABYAHHS .

Cropusitoun  301NbLICHHIO IPUIUIMBY — a0iTypieHTiB HaBuatucs, BH3 migBuinye piBeHb CBOE€T
nomymspHocTi. Axmo rooput npo BH3 sk npo cneundivanii cyd’ exT, Skuil Mae moTpedy B peKIaMHOMY
Ta PR-cynpoBoi, MO>KHA TTOMITUTH BaXJIWBHUA acniekT: BH3 mikaBwii 3 TOUKH 30py MPOCYBaHHS HAa PUHKY
3HaHb THM, L0 B Pa3i YCHiXy 30UIBIINTHCA KUIBKICTh OXOYHMX HE JIMIIE HAaBYATUCS, ajie W MpalioBaTH Y
BH3. Peknama nomomarae CKOPOTHTH Yac Ha BHOIp MicCI HAaBUaHHS Ta pOOOTH.

Buxnaa ocHoBHOro marepiajy. B ocraHHI poku 3HA4YCHHS PEKJIAMH 3pPOCIIO, MPO IO CBIAYHUTH i
yxBaneHHs 3akoHy VYkpainu «[Ipo peknamy», B SKOMY TIOJaHO Take BH3HaueHHs: «Pekmama

' PR cynpoBix kommaniii sk anbTepHatiBa PR-Bimainy. <http:/bankstatey.com/index.php?newsid=28525>
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PO3MOBCIOKYBaHa B OyaAb-sKild (QopMi, 32 JOMOMOrow OyIb-KkuX 3aco0iB iHpopMalis mpo ¢i3uuHy 4u
IOpUIUIHY 0CO0Y, TOBapH, i/1ei 1 MOYMHAHHS (peKaamMHa iHhopMallis), sika, MpU3HAYCHA I HEBU3HAYCHOTO
KoJja oci0 i nmokiukaHa (opMyBaTh abo MiATPUMYBATH 1HTEpPEC M0 (Pi3MYHMX, FOPUIUYHUX OCI0, TOBapIB,
i1el Ta HOYMHAHb 1 CIPUATH peaizalii ToBapiB, 11ei, HOYHHAHD».

Huni B Hamiii kpaiHi He qyKe MOMYJIIPHO peKIaMHe MPOCYBaHHS HAaBYAJbHUX 3akianiB, Tomy BH3
Biirpa€ poib 1 KOHTAKTOpa, 1 pO3pOOHWKA IUTAHY BHKOPHUCTAaHHS 3aco0iB peKiIaMH, TEKCTOBUKA,
3aKyIHUKIB XYIO0KHBOTO O(OpMJICHHS 1 Miclsg B 3aco0ax IPYKOBaHOI PEKJIaMU Ta KOHTPOJICPOM
3a BUpOOHUIITBOM BHXIAHUX MaTepiamiB AJS peKjaMH B mpeci, (axiBieM 3 HpsAMOi MOIITOBOI peKiaMu i
KEepIBHUKOM 3 0(hOpMITIOBaTIbHHUX po0iT, (haxiBieM B iHIIMX cepax. Skmo y BH3 e PR-Bigin, To 3a3Buyaii
BiH 3aKpPUTOrO0 THUIy 3 TOBHHM IIUKJIOM IIOCIYT, IO Oy70 O JOCTaTHRO IOOpe 3 OIIAIy Ha IepeBaru
PEKIaMHHUX areHTCTB TaKOrO THITy, SIKOM He TaKWd CYTTEBUH HEAOIIK, sIK OpakyBajo KBalli(iKOBaHUX
KaJpiB 31 3B’ SI3KiB i3 TPOMAICHKICTIO Ta MPo(deCciitHOTO MiAX0oY 0 CIpaBu.

Ille omHi€r0 BaXXTMBOIO MPOOJIEMOIO € HEOAHO3HAYHE CTABIICHHS CYCIIUILCTBA JIO PEKJIaMH. Y HaIll
Yac 3HaWAeThCsl He0araTo rpoMajChbKHX, COLiabHUX M MOJMITHYHHX SBHUIL, yMKa MMPO AKi B HAIIil KpaiHi
Oyna © HACTIJIBKHM CyNEPEwIUBOIO, SIK MO pekaamy. € CBigUEHHs Mpo Te, LIO JIIOIU MOTPEOYIOTh 1 HaBiTh
IIyKarTh 1. barato cdep )KUTTS MarOTh OTPeOy B ONEPATHUBHOMY CIOBIIICHHI JIOCH SIK CIIOYKHUBAYIB PO
TOH 9M iHMUH TPOoaykT. I 1Mo moTpedy 3amoBONIbHSIE MepeXka Pi3HUX 3a CTPYKTYPOIO 1 MOMIJITHBOCTSIMH
pexnaMHux opranizamiii. [Ipote, moOyTye BeIbMHU CKENTHYHE CTABJICHHS A0 PEKjaMy. 3arajoM ii MOXKHa
po3rsimati K ¢GopMy KOMYHIKarlii, sKa HaMara€ThCs IMEPEKJIACTH SKOCTI TOBapiB Ta TOCIYT HA MOBY
moTped 1 3amuTiB crmoxuBada. 1l B3aeMO3B’SI3KM BiTHOCHHHU HE € MPOCTUMH. BakKIMBO mmam’ATaTtH, IO
pEKIIaMHI OTOJIOIICHHS, SKi JIOJMHA 0auuTh 1 4Yy€, € KIiHIEBUMU MPOIYKTAMH I[iIOT HU3KU JOCIiKEHb,
CTpaTeriuHuX IUIaHiB, TAKTUYHUX pilleHb Ta KOHKPETHHX Jild, CKIaJHOTO 32 CBOEIO CYTTIO NPOLECY
opranizamii pekjiaMHOI MisUTBHOCTI. Pekiama, Hacamiiepes, CTUMYIIIOE TIONMUT HA IPOIIOHOBAHI TOBApH.
Mexani3zm ii gii ayxe MpocTUH — MOTEHUINMHMN MOKYyIelb, MOYYBIIM HPO TOBAp, SKOTO BiH HE Mae,
3a HasIBHOCTI TPOLIEH 3aX0ue HOro KyIHTH.

Pexnama, sika mae Bijipa3y JIBI METH: IMO-TiepIlie, CTBOPUTH TOMHUT HA TOBap y HOTro MOTEHIIIHHUX
CIIOJKMBAYIB; TO-IPyTe, 3aIyYUTH ONTOBHUX ITOKYMINB, sSKi O pO3MpOmaBAIM TOBap y po3apid, ame 1ie
CTOCYeTbCsl Oibllle KJIACMYHHMX TOBapiB i Homuty Ha HuX, a He BH3 sk cnemmdivnoro mpoaykty
peKIIaMyBaHHSI.

Pexnama — HACTIIBKY TOTYKHHUH 3aci0, 0 BOHA MOXE JTOIMOMOTTH TPOAATH a0COMIOTHO MOTAHUH i
HETITHUN Ta HEKOHKYPEHTOCIIPOMOXXHUHN TOBap.

3ayBaKMMO 110, CHOXHBadl IyXe dYacTo OaudaTh HESKICHY pekjiaMy, SKa HIidoro, KpiMm
po3IpaTyBaHHsI, HE BUKIIHKAE, TOMY CIILJI TaM’ ITaTH, IO peKJIaMHa CIpaBa — IIe TeK MHUCTEITBO.

[HdopmaTiBHA pekiiama TiepeBaykae Ha eTalli BUBEJCHHS TOBAapYy Ha PHHOK, KOJHM CTOITH 3aBJaHHS
CTBOPUTH NEpBUHHUHN momuT. Tak, BUpOOHHKaM HOrypTy Tpeba croyaTKy MpoiH(QOpPMYyBaTH CIOXKHBAadiB
PO TIOKHMBHI BJIACTUBOCTI MPOIYKTY. 30BCIM IHIMUM MOHATTAM € PR; BoHO momiOHEe m0 pekiiamMu aie
BOIHOYAC Ma€ 3HAYHI BIAMIHHOCTI, PO IO MOYKHA IPOYMTATH B HAYKOBUX mpatuix T. O6omerncokoi . [lomo
PR wmoxHa mnouytu OaraTo MipKyBaHb, aje NpoQeciiHO olepyBaTd WOro MpUAOMaMU OJWHHII
npodecioHanis, sAki pokamu Bapuiaucs B pyTuHi PR i ioro kpeatusi. PR-misibpHICTh AyXe 4acTo MIyTaroTh
13 peKJIaMHOI0. Y HHX € TOJOBHA BiIIMIHHICTB: pEKJIaMy MOKHA BHU3HAYUTH SK SBUIIE, KOJIH KOMIIaHIsA
TOBOPHTb, 1110 BOHA Xopoma, a PR — 11e Koiu Ha MO3UTUBHHUX pUCAaX KOMIIaHii HAroJOUIy€e XTOCh CTOPOHHIMH.
VY3araini peknama € IUIaTHUM coco0oM mommupeHHs iHpopmariii, a PR — Ge3komroBHuM, i, 10 TOJIOBHE,
OCTaHHIN Ja€ MOXJIHMBICTH JOBIOCTPOKOBOTO TpOCyBaHHS iH(opmariii. Mera pekiamMu — IIiIBUIICHHS
MPOIaxiB, TOMi sIKk MeTa PR — mpocyBaHHS iMITKy 3aKJIay 9u OpraHizarii, 1o BXe € HACIiOKOM ITOIUTY
Ha KOMIMaHilo, 1 ToBapu Ta mociayrd. PoOisium BHECOK y pekiamy, KOMIIaHisi BHTpayae KOIITH Ha ii
CTBOPEHHSI Ta PO3IMOBCIOKEHHS, JOHOCSYHM 1HGOpPMAIIO A0 TUX, KOMY Hal4acTillle BOHA HE MOTpPiOHA.
Pexnmamui akmii 1ar0Th KOPOTKOCTPOKOBHH edekT, HaroMmicTh PR moBrocrpokoBwif. MoxHa TpOBECTH
aHaJIOTiI0: peKyiamMa — IIe OBITpAHA KyJbKa (, IO JIiTa€, i BOHa BTPATHTh CBOIO 3HAUYILICTh, KOJIU 3HUKHE
y xMmapax abo jomnHe, a PR — 1ie kaminb, KuHyTHi Y MOpe iH(popMarii, Ta 9YuM Aaji PO3XOAATHCS XBUII Bix
HBOTO, THM OUIBIIMIA pamiyc mocsbkHOCTI. PR Ta pexiramuae CympoBOKEHHS — JEIIO Pi3HI MOHATTS, aie
B KOHTEKCTI Li€l poOOTH MM iX 00’€qHAEMO 3aIUIsl AOCSITHEHHS MaKCHUMaJbHO €(EKTUBHOIO pe3yJbTarTy.
Huni crtBopenHs i mpocyBanHs iMimky BH3 € Ham3BuwaiiHO axTyaJlbHUM 3aBOAaHHSM OiNbII HIXK

" OGomnencska, T. (2002). Mapkemunz y cepi oceimmix nociye. Xapkis.
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HarampHOW. OCh IO HaM 3 IOTO MPHBOAY Kaxke HaykoBelb J[k. CepBOX y CBOili HAyKOBii CTaTTi:
«Ha croronHi cxianacs mapaZokcaidbHa CHUTyallisi, komu puHOK BH3 perymoerscs mBuzme BHMOTaMu
a0ITypi€HTIB, yrnoa00aHHs SKHX € BIAMIHHHMHM BiJ BUMOI MpaieaaBiiB. Maiouyu (pakTHYHO JBI KaTeropii
CHOXXHMBaviB — MaiiOyTHiX QaxiBiiB Ta npauenasuis, BH3 moBunni Oynu 6 BUKOHYBaTH pOJIb OCEPEAHUKA
Ta pEeryisTopa MiXK IIMMH KaTeropismMu. HaTomicTh, HaMararuuch 3aJI0BOJBHUTH CIIOXKHBAdiB, TaKk OU
MOBHUTH «Ha BxOXi», BH3 BTpaTwiam MOCEpeNHHUIIBKY Ta PETyJISTOPHY pOJIb, 1 TPOAYKT, SKHH BOHU
BUITYCKaIOTh «Ha BUXOJi», YaCTO HE BIIAIITOBYE MpalleaaBIisd, a HepiaKo i caMoro ¢axiBId i, SK HACIIIOK,
JepKaBy B IiJIOMy»' . 3aragoM MOXHa ckasatd, mo BH3 mpu 1poMy OpieHTyeTbcs Ha GaskaHHS Ta
BIOI00aHHS BUITYCKHHKIB IIIK1J 3700yTH BHIILy OCBITY, MOPOKY 30UIBIIYIOUH KiTBKICTh MEPIIOKYPCHHKIB.
Opmnak y Hamiid gepikaBi iCHye qucOalaHc MK THM, IO MPOAYKY€E PUHOK OCBITHIX ITOCHIYT, 1 THM, 9OTO
BUMarae puHoOK npaui. Bunyckaukun BH3 matots HaOyTH npodeciiiHuX yMiHb Ta HAaBHYOK, TOOTO OTpUMATH
came Toi ToBap, skuii mpomnonye BH3. IIpore Ha 3aBani n1pOMy CTaroTh, XMOHI YSIBICHHS CTYIEHTIB, IO
TOJIOBHUM € TUIUIOM (ZOKYMEHT), a HE 3HaHHA. 3 OISy Ha Ie JUIUIOM HUHI (PaKTHYHO € TOBAPOM, SIKHI
MPOTOHYE 000M KaTeropisM croxkuBavis BH3.

Tox HUHI aKTyalbHOIO MTPOOJIEMOIO € 3a0e3MeYeHHS AKICHOT OCBITH Ta 1 BiAMOBIAHOCTI TpaBUiIaM,
SIKI IUKTY€E HAM PUHOK, SKAH TTOTpedye BUCOKOKBaTi(pikoBaHUX criemianmicTiB. CaMe TOMY, OpTraHi30BYIOUH
peKJIaMHY TisSUIBHICTH Y cepelrHi yHiBepcuTeTy, BH3 MaroTh mpuaiisTi ocoOIMBY yBary mpomnarajii Ta
npocyBaHHIO iH(oOpMaii came mpo mpodeciiiHi SIKOCTI BUIYCKHHKIB, SIKi IalOTh iM MOXIUBICTH OyTH
KOHKYPEHTOCIIPOMOKHUMH Ha PUHKY TIparii.

OcTaHHIM 9acoM CIIOCTEpITaEMO IHTEpPEeC HAYKOBIIB MI0 PEKIaMH B Tally3l OCBITHIX mociyr. Tak,
MAPKETHHT OCBITHIX HOCIYT OCIIIKYe y cBoix mpamsx T. OGonenceka’; mpobiaemu pexnamu Ta PR y chepi
OCBITM TICBHOIO MipOI0 BHUCBITIIIOBAH B. KoponLKo3, I. Hoqenu0}34, T. HpI/IMaKS, €. Pomar®. VYueni
CTBEP/DKYIOTh, IO HEOOXITHO MAaTH MAapKETWHTOBUU IMIXia J0 opraHizarii pexiamuoi kammanii BH3, ame
BOJTHOYAC AY’KE€ BaYKKO 3HAUTH rapHUHN MPUKJIIA] CUCTEMaTH30BaHOTO MiX0Ay B pekiIaMHii mismbHoCcTi BH3.

LikaBum pakToM € Te, mo B YKpaiHi YacTKa HACEJICHHS 3 BHIOK OCBITOK € OUIBINO, HIX,
HalpuKiag, y cepeaHboMy B €Bpom. Y KpaiHaX, SKi HajekaTb J0 €BpOCOIO3y, BHIIY OCBITY MarOTh
6mm3bKo 22 % HaceleHHs, TOAl SK B YKpaiHi MOBHY BHINY OCBITY MatoTh 25,1 % xiHOK i1 22,6 % HONOBIKiB.
BinHomrenHs BifcoTka Moo BikoM Bix 17 mo 23 pokiB, sika HaBYaeThess y BH3, 1o Bimcotka Beiei monoai
B YKpaiHi € HabaraTo BUIEM, HiX y €Bpori . BypXIHBHil pO3BUTOK PHHKY BHILOI OCBITH i ASAKHX i3 BULIIB
OCBITHIX TOCTYT B YKpaiHi 3a OCTaHHI pOKH CYIPOBOIKYBaBCS TIOMITHHM, SKIO ¥ HE BUIIECPEIKATLHUM,
3pOCTaHHAM peKJIaMHO-iHpOpMaliiiHol akTHBHOCTI B il cdepi. PeknamyBanns ta PR-npocyBanns cBoix
MOCIYT 3JIIHCHIOIOTh 1 JepXaBHi, 1 HEJAepX,aBHI, 1 JaBHO BifoMi, i 1moiHO ctBopeHi BH3, mis doro
BHKOPHUCTOBYIOTH 3MI (mpsiMa Ta HempsiMa ApyKOBaHA peKiiama, TEJeBi3iiHA pekiama, pekiama y mpeci
(mioBiM 1 MOJOMDKHIN), pamiopekiama), 30BHINIHIO pEKiIaMy, peKiIaMy Ha TpPaHCIOPTi, BHUCTaBKOBY
TUSUTBHICTh, JIHI BIIKPUTHX JIBEpPEH, IOBUICHHI YW maM sATHI jatm sk camoro BH3, Tak i #oro
HaWITaHOBHIIIKMX CHIBPOOITHHKIB; 3yCTPidi Ta acoliamii BUITYCKHHUKIB, KITyOH IMOYECHUX JTOKTOPiB, HAYKOBI
KOH(epeHIIii, CHMITO31yMH TOIIIO.

Taka akTHBHICTh HE € YAMOCHh HaJ3BUYaHUM. [IpOTHO3YIOTh, 1110 B HAWOIMKYI YOTUPHU-TI ATh POKIB
Ha BITYM3HSAHOMY pHHKY OCBITHIX mOCIyr OpakyBaTuMe aOiTypi€HTIB (L€ 3yMOBIEHO CIaJoM
HapoKyBaHocTi B 90-Ti poku XX ctomiTTs). Tox A BIOKMBAHHS, a TUM OLIBIIIE aKTHBHOTO PO3BHUTKY,
BH3 matoTh BmaBaTucs A0 HOBITHIX METOIIB pEKJIaMyBaHHS Ta 3aCO0iB MPOCYBaHHS HA PUHKY 3HaHb.
OpfHHUM 13 TaKHX METOIB € BUKOPUCTAHHS KOHIICTIIIi MApPKETHHTY 3arajioM 1 peKJIaMHHUX KaMIaHiil OCBITHIX
mocnyr 3o0kpema. PopMyBaHHS 3aXOAIB PEKIAMHO-MAapKETHHIOBOTO XapakTepy Ta MapKEeTHHTOBOTO
KOMIUIEKCY JJI TPOCYBAaHHS HaBUAILHUX 3aKJIaiB — 3amopyka ycmixy BH3 Ha puHKy OCBiTH.

" Serwach, J. (2008). How we keep score: College rankings, reputation and the University of Michigan.

The University of Michigan. Final Paper and Policy Analysis for Education 561 <http://www.academia.edu/186691/>
* O6onenceka, T. (2002). Mapkemune y cgepi oceimmix nociye. Xapkis.

? Kopomsko, B. (2009). 36’ si3xu 3 pomadcwkicmio. Haykosi ocnosu, memoouxa, npakmuxa. «KueBo-MoruisHebKa.
aKazieMisi».

* Iouenmos, I. (2001). Teopus kommynuxayuu. Kues: Baxep.

> Mpumak, T. (2003). Mapkemunzosi komynikayii. Kuis: Enbra, Hika-LleHTp.

% Pomar, E. (2006). Pexnama: yue6. dns cmyo. cney. «Mapkemune». Kue; Xapbko: CTy/IIeHTp.

" Serwach, J. (2008). How we keep score: College rankings, reputation and the University of Michigan.

The University of Michigan. Final Paper and Policy Analysis for Education 561 <http://www.academia.edu/186691/>
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Ha miaTBepmKkeHHS Takux TSHSHIIIH HaBeaeMO aHalli3 KilacHYHUX «4P» 3a . KOTJ'IepOMl: OCBITHBOL
MOCIYTH, WiHHU, PO3MOIITY, KOMYHIKaIIiH.

Ilepme «P» — ocBitHsa nociyra (Product) — cienmdiaamii ToBap, sIkuii GopMye y IpoIeci HaBYaHHS
1 M3HAHHS CBITOTJISAM, IIHHOCTI JIFOAMHH Ta 3aJ0BOJBHSE ii moTpedy B 3400yTTI MEBHUX 3HAHB, YMiHb Ta
HaBHYOK TSI iX TTOAJIBIIIOT0 BUKOPUCTAHHS Y PodeCciiHil TisITbHOCTI.

Jpyre «P» — nina nponaxy (Price) — npaBunsHe nosuniotoBanHs BH3 # ocBiTHROI mporpamu 3
NOTJISAAY WiHM HAaZaHUX TOCTYT SIK «3arajJbHOAOCTYIHOI», «ENIiTapHOI» UM «3 ONTHMAaJIbHUM HOEIHAHHAM
SIKOCTI ¥ IiHW», IO € BAKJIMBUM KOMITOHEHTOM MapKETHHTOBOI CTPATETii 3aKIafy.

Tpere «P» — naiikpammii xkanan posnofiny (Place). Ockinbku HaiOUIBII MOMIMPEHUM KaHAJIOM
PO3IOIUTY OCBITHIX MPOAYKTIB € MPSMUN TIPOJIaXK, BEIMKOTO 3HAYEHHS Ha0yBae Miciie po3ranryBanas BH3,
CTaH HOro MPUMIIIEHB, CTYIIHb OCHAIIEHOCTI ayIuTOpii i JabopaTopiii cydyacHUM OOJaJHAHHSIM TOIIIO.
3aramom y4Hi Ta O0aThku oOmparoTh BH3, kepyiounch He KpacHBUM BECTHOIOIEM, 3pYIHUM PO3MIIICHHIM
IIO/JI0 TPAHCTIOPTHHX BY3JIiB MICTa UM 3pyYHUMH MApTaMH, Xo4a i Ii PaKTOPU TAaKOXK BIUIMBAIOTH Ha TXHE
pilieHHs.

YerBepTe «P» — npocyBanns nociayru (Promeotion). 3arajgom po3pi3HsroTs 0arato Gpopm i MeToniB
npocyBaHHA OCBiTHIX mporpam BH3, 30kpema iHpopmamilo mpo HagaHi HUMH TOCIYTH, SKIiCTb,
KBaridikariro BUKIanadiB. Bin ycix KOMyHIKaTUBHUX KaMIaHi BUPOOHHUKA CTIOKUBAY OUIKY€ CITIIKYBaHHS
3 HUM, HaJaHHS NepcoHi(iKOBaHOI iH(popMaIli Mpo Ti BHIOIH, SKi OCOOMCTO I HBOTO Ja€ ICBHHIM
npoaykT. BogHouac cBoi komyHikarii BH3 mae 3piiicHioBaTH He JWIe 3 MOTCHIIIHHUMHU CIOKABadYaMU
OCBITHIX IOCIIYT, a i 3 IHIIMMU CY0’ €KTaMu (HANPUKIAA ACPKaBHUMH YCTaHOBaMH, poOoToaaBisiMu, 3MI
TOIIIO).

3arasioM HalieEKTHBHIIIMM, HAWIIBUAIINM Ta HaW3pYYHIIIMM CIIOCOOOM iH(GOPMYBaHHSA TIPO
repeBard OCBITH, HAJaHOI HAaBUAIBHHUM 3aKJaJIOM, MPO KBaJiikallilo BUKIANa4iB TOIIO 3a3BUYAi €
IPOBEICHHS pEKIaMHMX Ta PR-kammamiit’. YcmimmicTs pexiaMuoi KammaHii, siky mpoBoguts BH3,
3QJIOKUATh BiJ ONTHUMI3AIii HAsIBHUX Ta CTBOPCHHS HOBHX 3acO0IB pPEKJIAaMH, a TaKOX PETYISIPHOTO
TIPOBEICHHS BCiX 3aXOJIiB.

BignoBigHo 10 3araJbHOrO KOMYHIKaTHBHOTO ceperoBuina BH3 BusHaumMo Tpu piBHI peanizamii
KOHIIENIIi] peKJIaMHOI AisUTbHOCTI Ay1s TroBoro BH3:

1. Posropayra mmupoka pexnamHa Ta PR-gisutenicts BH3, sika ¢opmye fioro iMimk Ta eeKTHBHO
MO3HLII0€ HOTO cepel] MOTEHIIHHUX KOHKYPEHTIB.

2. Po3’sacHroBanbpHO-iHpOpMAaILiiHA isSUTbHICTE Ha piBHI  (akynbTeTiB (poboTa 3 BiAryKaMu
CTYJCHTIB, BUITyCKHMKIB IIIKiJI, 0aThKIB, IIpalle/IaBIliB, 10IIOMOra Y BU3Ha4YeHHI mpodecii ToIo).

3. besnocepenne cmiKyBaHHs Ha piBHI Kadeap i3 KOHKPETHUMH a0iTypieHTaMu, (POPMYBaHHS B HUX
oOpa3y crerriaiicra.

I'mobGanpHa MeTa pexiaamuol AisuibHOCTI BH3 — cTBOpEeHHS Ta MOMIMPEHHSI BCePEIrHI KOJICKTUBY Ta
cepesl LIMPOKOI TPOMAICHKOCTI BceOivHOI iH(oOpMamii mpo Horo misnibHICTB, 1 GopmyBaHHsS uepe3 3MI
BiJIMOBITHOTO MO3UTHBHOTO iMiyKy BH3 sik HaB4anbHOTO, HAYKOBOTO Ta KyJIbTYpPHOTO IICHTPY. 3BUYAIHO,
pe3yIbTaTOM TaKoOi MIsITEHOCTI Ma€ CTaTH, HacaMIiepe, IiaBuIeHui inTepec 10 BH3 3 60Ky abiTypi€HTIB i
BIAMOBITHO 30UIBIIEHHS HAOOpy cTymeHTiB. lle Mae mocsraTucs mepemayciM 3aBASKHA MOMUPEHHIO CEpell
LIJBOBOI ayauTOpil akTyaabHOi iH(OpMaLii Mpo MISUVIBHICTE YHIBEPCUTETY, HOro Miclie 1 pojib cepen
npoBigaux BH3 VYkpainu, MOXKIUBOCTI, SIKi BiIKPHBAIOTHCS IEpell WOTO CTYACHTAMHU 1 BUITYCKHUKAMHU.
Buxonsuu 3 pe3ynpTaTiB IpOBEACHO! PEKIIAMHOI KaMmaHii, MaifOyTHIA CTyIEHT NMOBHHEH M00pe YSBISATH
o0pa3 BH3, sxwuii 4iTko cebe MO3UIIOHYE 1 Mae TOTEHITAN K IS TOJABIIOr0 BIIACHOTO PO3BUTKY, TaK 1
npodeciiHOTO BIOCKOHAIICHHS BUKIanaviB. PeknaMua kammaHis mae chopmyBatu AoBipy 10 BH3, micra,
B SKOMY BiH PO3TaIlIOBaHMA, Ta METOIIB HABYAHHS, AKi BiH mpomoHye. CIoKuBadi OCBITHIX TOCITYT MalOTh
OyTH BIIEBHEHI B SKOCTI (pyHIaMEHTAIbHUX 3HaHb, SKUX HAOYIyTh y TIpOIleCi HABYAHHS, a TaKOX
y IIepCIeKTHBAX MOJANBIIOr0 MPAIleBIAIITYBAHHS .

Liei MeTH MOXKHA JIOCATATH 3aBISKH KiJTBKOM 3aX0J1aM:

1) cTBOpeHHIO Ta pO3pOOJIECHHIO MpHUBaOIMBOro oOpa3y BumyckHuka BH3 (d4epe3 pexnamyBaHHA
aKTyaJIbHUX CIELiaIbHOCTEH, YMiHb Ta HABUUOK CIICLIaiCTiB, SIKi PUHKY MaJIOBiIoMi i He 3aTpeOyBaHi);

! Kotnep, ®. Ocrosvr Mapkemunza. <http://socioline.ru/pages/filip-kotler-osnovy-marketinga>
? [Ilapkos, @. (2006). Ynpasienue mapkemunzossimu KommyHukayusmiu. Mocka: AKaIeMI9eCKHI IPOCKT.
* Brown, R. (1993). Improving Campus Signs. Planning for Higher Education, 21, 1-17.
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2) aHami3y Ta JETaJbHOMY BHBUYCHHIO I'poMaacbkoi nyMmku npo BH3 i kopuryBanHio wmiei nymkn
Yyepe3 MOLIMPEeHHs Mo3UTUBHOI iHdopmauii mpo BH3 sk mpo mpecTmwkHUI HAyKOBHH 3aKiaj cepen HOro
MIPaIliBHAKIB, CTY/ICHTIB Ta IMMHPOKOI TPOMaJICHKOCTI;

3) po3pOOJICHHIO Ta MiATOTOBII CTpaTerii BUCBITIICHHS HismbHOCTI BH3 y MmiciieBux 3MI;

4) opramxizarmii Ta IpoBeIcHHIO Ha 06a31 YHIBEPCUTETY HAyKOBUX KOH(DEpEHIIil, ceMiHapiB, 3yCcTpidei,
a TaKoXX MM03aHaBYAJILHUX 3aXO[iB, 30KpeMa KOHILIEPTIB, 3ycTpiueld, kiayOy Becenux Ta kmiTiuBux (KBK),
CIIOPTUBHHX 3Marasb.

JloIiIbHO TPOBOAWTH Taki 3aXOAM, B SKUX Opaiu O ydyacTb NPEACTABHUKH YHIBEPCUTETY B3aralii.
BapianriB, sk nomymnspusyBat i npocynytd BH3 Ha punky aOiTypieHTiB, OaraTo: CTBOpEHHS acowiamii
BHITYCKHHKIB Ta caiiTa BUITYCKHHKIB 3 iHPOpMAITI€I0 TIPO HUX 1 MPO JOCIATHEHHS HAWKpAIIUX, PO3pOOIICHHS
1 BUJIAHHS CIIEI[laIbHUX PeKJIaMHUX OYKJIETiB, po3MillieHHs pekiaamHol iHdopmariii mpo BH3 y nporinaux
npo(iIbHUX BUAAHHAX (HANPHKIAL, B €KOHOMIYHMX BHAaHHAX — mpo BH3, skuii rorye cremiamicris
y chepl €KOHOMIKHM, MEHEI)KMEHTY, MapKETHHTY Ta MHiANPUEMHULBKOI AisIbHOCTI). [yke momyssipHHUM
y HaIl 4ac € po3MimieHHs inpopmauii npo aisubHicTs BH3 y 3MI Ta Ha iHIMX HOCIsSX pexinaMu. Y MOBOIO
npocyBanaa BH3 Ha puHKY € HOro y4acTs y BHCTaBKOBIH AisUTBHOCTI, 30KpeMa i3 3aJly4yeHHSIM OOJaCHHUX,
MiCHKHX Ta PafiOHHUX yIIPABIiHb i BiZUITiB OCBITH .

Limb0BOIO0 ayaUTOPI€I0 PEKIIAMHOI KaMITaHii € 0coOM, SKi yXBaIOIOTh PIMICHHS MPO HEOOXiTHICTH
3100yTTs BUIIOI OCBiTH. L[inbOBUMU rpynamMu 1HPOPMALIHHOT MisJIBHOCTI B TAKOMY pa3i CTalOTh IIKOJIAPI
cTapmux KiaciB, cryaeHTn BH3 mepmroro ta mpyroro piBHIB akpeAuTaii SK IMOTEHINIHHI abiTypieHTH,
0aTpku, pomudi, Apy3i Ta 3HailoMi MOTEHLIWHHX abiTypi€HTIB, CTyIEHTH YHIBEPCHUTETY Ppi3HUX (opMm
HaBYaHHS, SKi MAIOTh HaMip 3100yTH IPYTyY BHILY OCBiTYy, MOJOAI JIFOAH, 110 He BeTymwin 1o BH3 panimie,
1HO3eMH1 CTYAEHTH, OpraHd BJaId Ta CaMOBPsAYyBaHHS Pi3HOTO piBHS, TpoMaJiChKi opranizamii. Ilepemnik
MOJKHA MIPOIOBXKYBATH, TOMY 1[0 HacTpas/i LinkoBa ayauTopiss BH3 BenuuesHa: ue i 1toau, sSKi BCTYNaOTh
Ha HaBYaHHA, 1 Ti, IKi XOUYTh BIAIITYBAaTHCS HAa POOOTY, Ta iH.

3a3HaunMo, IO MiIBHINEHHS iHTepecy 10 BH3 Ta 301abIIeHHS KiTBbKOCTI 3BEpHEHD 3 KOHKPETHUMU
MIPOTIO3MINISIMU Ta 3aMUTAHHAMU MalOTh CTaTH OCHOBOIO JJIA TONAJIBINOI PEKJIIAMHOI KaMIlaHii Ha piBHI
¢dakynbTeTiB. MeTolo po3’sCHIOBaJNbHO-IH(QOpMAIiifHO MisSIBHOCTI HAa NBbOMY pIiBHI € 3aKpiljIeHHS
no3utuBHOrO iMimky BH3, mizBuimeHHs iHTepecy n0 okpemux (akyJbTETiB Ta AONOMOra THM, XTO
HABYAETHCS I BU3HAYAETHCA y BHOOpI MailOyTHBOI mpodecii, 40ro Mo)kHa JOCSATaTH 4Yepe3 OpraHi3amiio
3ycTpiuell 3 MOTEHUIHHUMHU BCTYHHHUKAaMHU. Y TakoMy pa3i e(eKTUBHHMH € MpoBeneHHA JIHIB BiIKpHUTHX
IBepel, opradizallis MiATOTOBYMX KypCiB, 3axoiB mozao iHGopmyBaHHsS mpo BH3 3a ioro mexamu,
Ha TEPUTOPil KOHKPETHUX IIKiJ, TIMHA31#, YYWIWI, a TaKOX IiAMPHEMCTB, YCTAaHOB, OpTaHi3aIlii, sKi
oTpeOyIOTh KBaTihiKOBaHUX KaapiB. BakIMBUM acmieKTOM ITiJl Yac MPOBeNeHHS J[HiB BIIKPUTHX ABEPEH €
Te, IO JIOAW MOTPeOyIOTh YiTKOI Ta 3py4HOI iH(opMalii npo AisIbHICTE QaKyIbTeTy, HOTO iCTOPito Mpo
HaBU3HAYHILI JOCSTHEHHS. 3 OTJIALY Ha Te, IO Ha TaKi 3yCTpidi YacTO MPUXOIATh i OaTbKH a0iTypi€HTIB,
notpiOHO GopMyBaTH MPECTHKHICTH TaKuX Mpodeciid, Ta MpomaryBaTH iel0, 0 KOHKYPEeHTHI mpodecii
nmoTpiOHI Ha puHKY mpari. Jns Toro, mo0 MaiOyTHI a0iTypi€HTH MOTJH YiTKO BU3HAYHMTHUCS 31 CBOIM
MaiOyTHIM, iM TOTPiOHO JOIMMOMOTITH, WIAIITOBXHYTH iX J0 KOHKpeTHOro BmOopy. Hampukian, nHa
(hakynmpTeTI €KOHOMIKM HaMararoThCs SCKPaBO IMOKa3aTH, SK BHUTJIAIATAME MaWOYTHIH CHEMIaNicT, KU
otpuMaB ocBity y BH3: exoHOMICT, (iHAHCHCT, MEHEKEP, MAPKETOIOr .

HaBenemo omucu, B SIKMX IOCTYNHOIO AJsl aliTypi€HTIB MOBOIO TOKa3aHO BMIiHHA 1 HaBUYKU
BUIYCKHHUKIB IICBHUX CIELiaJbHOCTEH.

ExonomicT — daxiBenp, gxkuil 3aBkau g00pe mNpoiHGoOpMOBaHMI TpO MpoOIEeMH EKOHOMIKH,
3HAETHCA HA 11 CWIIBHUX 1 CTa0KUX CTOPOHAaX, NOBMHHEH BMITH 3alpOIIOHYBAaTH HalOLIbII eeKTUBHY Ta
TIIEBY CTPATETiI0 PO3BUTKY HiAmpreMcTBa. MaKTHYHO € MPAIiBHUK, IO BUKOHYE BCI PO3pPaxXyHKH IS
onTHMi3amii AiSUTPHOCTI miAnpueMcTBa. EKOHOMICT BHpimtye rio0anbHI 3aBHaHHS: CKJIaJae IPOTHO3H,
(hopMye EeKOHOMIYHY TIOJIITHKY, OIIHIOE TEMITH 3POCTAHHS TaTy3ei.

®inancuer — e paxisenp, AKuil cremianizyerscs Ha cdepi hinancoBux omepauiii. Moro 3apnanus —
3HAUTH 1 CIIPOTHO3YBATH, SIK BUTITHO BKJIACTH KOTH. OOHUM 3 HalBaXXJIMBIIIMX 3aBAaHb (iHAHCUCTA €
OIIIHIOBaHHSI ONTHMAJILHOTO CHIBBITHOUICHHS PHU3UKY 1 Moxony. DiHaHCHCTa IIKaBIATh TaKi HAMPSIMH

' Maslow, A. (1987). Motivation and Personality. New York: Harper and Row.
2 Boponkoga, A.E. (2010). KonuenTyaisHi OCHOBH O6YIOBH MO/ MEHEKMEHTY SKOCT] HAJaHHs OCBITHIX
TIOCITYT. AKmyanvhi npobaemu ekoHomiku, 2, 39-47.
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TSUTBHOCTI, SK IUIaHYBaHHS Ta BHWKOHAaHHS OIO/DKETY, YIPAaBIiHHS aKTHBAMH, ayJIuT, YIPaBIiHHS
HEPYXOMICTIO, TOJATKOBE IJIaHyBaHHS, OyXraJlTepchKa Ta YIpaBlIiHChbKa 3BITHICT, CTPaXyBaHHS.

Menemxxep — ue ¢daxiBemb, Mo Ha mpodeciiiHOMy piBHI NPOAYMyE Ta 3MIMCHIOE (DYHKIIIO
yIOpaBIIiHHSA B PUHKOBIM cHCTeMi BiHOCHH. MeHemKep yMmi€ pO3NOJINATH BiAMOBIAANBHICTh 332 PiBHAMH
VIIPABIIHHS, PO3yMi€ TPHUPOAY YIPABIIHCHKUX IPOIECIB, 3HAE CKOHOMIKY Ta MapKETHHT, iH(pOpMaIliiHi
TEXHOJIOT11, YMi€ TUTAHYBaTH 1 IPOTHO3YBATH PO3BUTOK CBOET TiSUTBHOCTI.

MapkeToJIOr — I[I¢ aKTUBHA 1 HAaIOJIETJIMBa JIIOAWHA 3 BHUCOKOIO TBOPUOKO YSBOIO, KpeaTHBHA,
i3 mmpoKuM cBiTornAI0M. MapkeTonor KoMyHiKaOeIbHIIl i BMi€ epeKOHYBATH iHIINX Y CBOIH IPaBOTi .

[TosutuBHMII 00Opa3 BUIyCKHHKA MOTPiOHO (opMyBaTHm HE JUIIEC IS aOITYpi€eHTIB, ajle W s
npanenasiiB. [[boro MokHa JOCATTH 3a JOMOMOTOI0 PEKJIAMYBaHHs TMPAKTHYHUX HABUYOK, YMiHb Ta
JIOCSATHEHb CHEIaJiCTiB, M0 3akiHymwiu Ham BH3, BUKOpHUCTOBYIOYM MO3UTHBHHI IMIK BHUITYCKHUKIB
MHUHYJIUX POKIB, BITOMHUX OCI0, SIKi JOCATIIM YCIIiXY; 3a JOIOMOTor0 iH(hOpMaIiiiHiX 3ac00iB, GOpMy0UH
moTpedy B Kaapax BiAIMOBIAHOTO PiBHA 1 cHemiagbHOCTI. BaxnuBuM Ta e()EeKTHBHUM € CTBOPCHHS
crenianbHOi KapTH BHUITYCKHUKA YHIBEpCHTETY, a00, MOKHA CKa3aTH, CBOEPIAHOTO «cepTUdikaTa», KU
MiATBEpIUKYBaTUME 37400yTi BHITyCKHUKOM [OJATKOBI 3HAaHHS Ta BMiHHsS, HaNpuKiIa] 3HAHHS
iHpOpMaIIHHMX TEXHOJIOTiH, 1HO3EMHHX MOB, HAOyTTS MiJ YaCc HABYAaHHSA OPraHi3aTOPCHKUX Ta
KOMYHIKATUBHUX HABHYOK, 110 OYyJe CBOEPITHUM «3HAKOM SIKOCTi» ¥ TapaHTi€ro i nparenasus. e gae
MOJKJIMBICTh abiTypieHTy pa3oM 3 OaTbKaMH, APY3SIMH UM MOXKJIMBHMHU IMPaLEAaBLSAMH BU3HAUUTH, SKUM
YHMHOM BOHHM MOXYTh HaWKpallle 3aCTOCYBaTH CBOI Oa)kaHHs, BMiHHS Ta HaBUYKH. BapTo 3ayBakuTH, 110
TaKui MiAXiT BUKOPUCTOBYETHCSA caMe depe3 epeKT CHHEpPTii, BIAMOBIIHO 0 SKOTO IMPOIIO3HIIisS 3 BUOOPY
(dakynpTeTy B LIIOMY BHUTiJOHIIIA, HDX PEKOMEHAALs KOHKPETHOI CIELiaJbHOCTi, OCKUIBKK 1ie (popmye
B a0iTypi€HTa LJIICHE YABJICHHS PO CBOE MICIIE SIK CIIEIialicTa y CHCTEMI IIEBHUX 3HaHb, (axy, mpodecii.

Sxmo posrasaaty aisuteHICTE BH3 Ha piBHI Kadenp, To BapTO HArOJIOCUTH, IO OCHOBHA MisUTbHICTD
TyT Ma€ TPOBOAMTHUCS Ha piBHI cHiIKyBaHHA 3 abirypientamu. Taki cmiBOeciiy MarOTh OCTaTOYHO
JoBepiIyBaTH (GopMyBaHHS 00pa3y MailOyTHBOTO cremiajicTa. 3arajioMm AJisl BUSBIICHHS MEBHUX SKOCTEH
y cneriamicta Kadeapu MOXKHA TPOBOAWTH KOHKYPCH Cepell BHITYCKHHKIB INKiJ MO0 HASBHOCTI
criendiuHMX 3HAHB Ta BMiHb . OCKiNBKH HUHI KOMIT IOTEPHI TEXHONOTI] JOCTYIHI i JOCTATHHO TOMIUpPEHI,
TO TaKi KOHKYPCH MO>KHa TIPOBOAUTH B Mepexi [nTepHeT. OkpiM NOrmuOIeHHS creniaJbHuX 3HaHb, TaKUH
BH]I CIIJIKYBaHHS Ma€ MpoOYy/KyBaTH B IMKOJAPiB iHTepec M0 BH3 Ta crmoHykatw 3BEpHYTHCS IO HOTO
npeAcTaBHUKIB a0o BiaBimatm BH3, mo0 orpumatu moknmagHinry iHGOpMAIio, HANPUKIAL KOJIU
IPOBOIUTUMEThCS JCHD BiIKPUTHX JIBEPEit .

st Toro mo6 BH3 mir npaBuiasHO 00paTé BUA peKIaMHOI KaMIaHil Ta 3MiT BIAJIO MO3HITIOHYBaTH
cebe, MOTPIOHO BM3HAYWTH OCHOBHHX KOHKYPEHTIB, 3 SKAMH BiH Oyzae 3Mmarathcs 3a MailOyTHBOTO
abitypienrta. Skmo, Hampukinax, BH3 yxe Mae meBHy momyispHiCcTh Ha piBHI 00MacTi, TO JOTiYHO
TIPUITYCTHUTH, IO HACTYITHUMH HOT0 KOHKYpeHTaMu OyayTh perionansui BH3 kpainu 3 inmmix oGmacteii’.

Skmo aHamizyBaTH PEUTHHT, BH3HA4YCHHHA caiitoM «Kammyc» TO medl peWTHHT € KOMILIEKCHHM
MMOKa3HUKOM. Y HBOMY BHKOPHCTAaHO Taki Mo3HadeHHs (HopMoBaunuii Oam): KP1 — 3amoBoseHicTh
BunyckHukiB BH3 3m100yToro HMMH OCBiTOIO 1 MOMKIHMBICTIO i 3aCTOCYBaHHS y TPYAOBIH HisIIBHOCTI
(mopmomanuit 6an), KP2 — cripuitHATTS mparieaaBIsiMy SIKOCTI OCBITH B yKpaiHChkux BH3 (HopMoBanwmit
6am), KP3 - cHopuitHATTS ekcmepTaMyd SKOCTI OCBiTH B YykpaiHchkumx BH3 (HopmoBaHumii 0ai),
KP4 — criBpo6itauITBO Mixk BH3 i KOMIaHisMu-Tpane1apusamMu (HOpMOBaHHit 6a) .

3arasioM, 3a pi3HUMH MDKHAPOAHWMH 1 BITUYM3HSIHUMH PEHTHHTaMH, BHOKpeMIOOTh Bif 20 no 36
HaWkpamx KoHkKypeHtocnpomokanx BH3. Iposigammu BH3 Ykpainm BBakatotTh Taki: HTYY «KIII»,
KuiBcpkuii HamioHansHHMA yHiBepcuTeT imeHi Tapaca IlleBuenka, HamionaneHuii yHiBepcuteT «Kuepo-
MorunsiHcbka — akanieMisi», HarlioHanpHHN — yHIBepCUTET <«JIbBIBCbKAa TMOJNITEXHiKa», XapKiBChbKUI
HamioHaJMpbHUHN yHiBepcuTeT iM. B. Kapaszina, ski 3a3BHYail IOPOKY IIOCITAIOTh TEpIi MICI, 1HOMI
MIHSFOUMCH MK CO00I0, Y peUTHHTaX.

" Bi6niomexa exonomicma (2013). <http://library.if.ua/book/3/454.html>

? Kyrychok, A. (2016). Special aspects of using a mentoring approach to taining public relations specialists.
Advanced education, 6, 82—86.

? Kyrychok, A. (2017). Educational Training of Specialists in the Field of PR Based on Competency Approach.
Future Human Image, 7, 7T1-85.

4 Simon, S., Shuter, R. (1994). Webster’s New World Dictionary for Young Adults. New York.

> Ocgima.UA (2013). <http://ru.osvita.ua/vnz/rating/35895/>
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KopoTko mpoanamizyeMo Ty peKiIaMHy IiSUIBHICTB, SIKy NPOBOISATH Halkpamii BiTum3HsHi BH3.
Hanpuxian, Kuicekuii HaiioHanbHui yHiBepcuteT imeHi Tapaca IlleBueHka He HaATO e(EKTHBHO
BHKOPHCTOBYE pEKIIaMy 1 TTEPEBaKHO aKIIEHTY€E yBary Ha TOMY, IIIO II¢ BCeCBITHRO Bigommii BH3, sikuit Mae
Maibke ABOXCOTPiuHY icTOpito, roTye (haxiBLiB 3 OaraTb0X HANpPsMiB, BUITyCTUB 0araTto 3HaHUX y 0araTbox
KpaiHax CBITY JA€p)KaBHHX Jis4iB, HOJMITHKIB, YICHHUX.

Harmionansauii yHiBepcuteT «KneBo-MormnsHcbKa akaieMis» IPOTATOM YOTHPHOX CTOJITh BUXOBAB
YUMaJIo BiIOMHUX JIisT9iB HAYKW 1 MUCTEIITBA, @ OCTAHHIM YaCOM BXOAHTH JI0 TPhoX MpoBiganx BH3 Ykpainn
Ta € iHIaTopoM 0araThbOX HOBOBBEICHb Yy Tay3i OCBITH, MOJITHKU, BUBYCHHS ICTOPUYHOI CIAAIIUHU
KpaiHu, ajie MpH boMy (GaKTHIHO HE MPOBOAMUTH PEKIaMHO-ariTalliiHUX KaMIIaHii.

Ille omuH mOCTIiHMI yuyacHUK peUTHHTIB yKpainchkux BH3 HamionansHuii yHiBepcuTeT «JIbBiBChKa
MOJIITEXHiKa», SKUW TMO3UIlI0E ceOe K HalcTapiliui BUIIMIA TEXHIYHUN HABYAIBHUN 3akiaa YKpaiHu Ta
CxinHoi €Bpomu. AKLIEHTYeE yBary Ha npodeciiHocTi mpodecopchKo-BUKIIAAABKOTO CKIany, HepeOyBaHH1
B CKJIaJll YOTUPHOX AEPrKaB, apXiTEKTYPHUX Ta XYIAOKHIX 0COOIMBOCTSX TOJIOBHOTO KOPITYCY TOIIIO.

XapkiBcbKkHii HamioHanbHWHE yHiBepcutTeT iMm. B. Kapasina Ttakoxx mosumiroe cebe sK mnepiunit
y konuuHid Pocilicekiit immepii yHiBepcuTeT Ha TepuTopii YKpaiHu (pik 3acHyBanHs — 1804), omun
13 HalicTapimux yHiBepcuTeTiB CximHoi €Bpomu, €nuHUN B YKpaiHi, ¢ HaBUYaJIHCSA 1 IparfoBaiin
TpH Jaypearn HoGemiBcbkoi mpemii — Oiostor 1. MeunukoB, ekonomict C. Kysuens ta ¢izuk JI. Jlannay.

3amnsa Toro, mob MpoBecTH eEeKTHBHY PEKIAMHY KaMIIaHilo, BayKIIMBO 3HATH CMakKH 1 BMIOJOOAHHS
UTLOBOT ayamTopii Ta 3acobm iHGOPMAIMIMHOTO BIUIMBY, SKi CIiJ BHKOPHCTOBYBaTH. BiamosigHO
110 MOCIiKeHb, omucanux y mpami M. 0. Kapmimenka', y nmismbrocti BH3 motpi6Huit mocTiitHuit
MOHITOPHHT BiJIOBIAHOTO cepepoBuiia. Jy:ke BaxXIUBOIO € iH(pOpMALis Mpo Te, SIK y ¢iM’ X adiTypieHTiB
BUPILIYETHCS MUTAHHS PO BCTyN 10 neBHoro BH3, siki ¢akTopu € HaliO1IbII BAarTOMUMH, SIKi 3 HUX MOXYTb
BILUTMHYTH Ha 3MiHY TIPIOPUTETIB, y SIKAW 9ac Ta 3 SKUX MipKyBaHb 31HCHIOETLCS OCTATOYHHM BHOIp TOIIIO.

BucHoBkok 3amis npoBeaeHHs edeKTHBHOI pekiamuoi kamnanii BH3 motpiOHO BumepemkaTu yac,
TOOTO 3HATH, KOJM abITypi€HT OCTaTOYHO BUPILIMTH, SIKi MicIle HAaBYaHHS, (QaKylbTeT 1 CHeLialbHICTb
obpatu. bam3pko TpeTwHHU abiTypieHTIB Ta iXHIX OaThKiB BH3HA4arOTHCSA 3 BuHOOpoM BH3 3a pik-mBa
10 BCTYITy, ZIpyra TPEeTHHA BHU3HAYAETHCA 3 MAMOyTHIM MiCIleM HaBYaHHS B OCIHHBO-3MMOBHH Iepiof, a
pemTa — B OCTaHHI MOMEHT, IO TaKOX € BAaXJIMBUM IIOKa3HUKOM IIiJI Yac MPOBEICHHS pPEKIaMHOI
KaMITaHii.

Ha imMimx BH3 BmimBaroTh Taki CKIIATHUKH: CTaBICHHS IEPCOHATY 0 PoOOTH, IMIIK pEKTOpa,
peKTOopaTy, BUeHOi paau, Gpinancosa criiikicte BH3, piBens akpeauranii BH3, skicTs ocBitH, TOMIO.

Koxen BH3 mnoBuHeH wMaTtu BiacHy IMiJpKeBYy cTparerito, cGOpMOBaHy 3a JOTOMOIOIO
MapKEeTHHTOBOi, (DiHAHCOBO-IHBECTHUIIHHOI, KOPIIOPATHBHOI Ta I1HHOBAIIHO-BUPOOHWYOI CTpaTerii.
IMimKkeBa cTpaTeris € KIIOYOBHM e€JIeMEHTOM y ¢dopMmyBaHHI mymMkm mnpo BH3 i BBy Ha IIHOBY
ayIUTOPIIO.

[lo6 3abe3meunTn HeoOXigHMH iMimky BH3, moTpiOHO peanmizyBatu 3amaHi albTepHaTHBU. Brcoka
KOHKYpeHTOCTIpoMOkHIcTh BH3 € 000B’13K0BOI0 YMOBOIO Ha NMUIIXY IO peami3allii eeKTUBHOI KOHIIETITii
npocyBanHsa. KonkypeHrocnpomoskHicte BH3 — 11e 1ioro komIjieKcHa XapakTepUCTHKa 3a TIEBHUH mepion
gacy B yMOBaX KOHKPETHOTO PUHKY, SIKa BigoOpaskae mepeBary mnepel KOHKYpPEHTaMH 3a BH3HAYaJlbHUMU
mokasHukaMu ((piHAHCOBO-CKOHOMIYHMMHU, MAapKETUHTOBHMH, MaTepialbHO-TEXHIYHUMH, KaJIpOBHUMH 1
COLIJIbHO-TIONIITUYHUMH), a TakoX 3aaTHicTe BH3 nmo OeskpuzoBoro ¢yHKIiOHYyBaHHS I CBO€YacHOI
aJanTarii 10 yMOB 30BHIIITHHOT'O CEPEIOBHIIA, SKi IIOCTIIHO 3MiHIOIOTHCS.
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KPUMIHAJICTUUYHA XAPAKTEPUCTHUKA
OPT'AHI3OBAHOI 3JIOYNMHHOI JISIJIBHOCTI
Y COEPI HAPKOBI3HECY

Iryna Vashchenko
National University “Odesa Law Academy”, Ukraine

FORENSIC CHARACTERISTIC OF ORGANIZED CRIMINAL
ACTIVITY IN THE FIELD OF DRUG TRAFFICKING

The article aims to study basic principles of forensic characteristics of organized criminal activity
in the field of drug trafficking. The concept of forensic characteristics of organized criminal
activity in the field of drug trafficking was considered, content of its elements was determined.
The content of the concept of drug trafficking, organized criminal activity, the characteristic
features of organized criminal groups and formations were described by the author. A
characteristic feature of this category of crimes is that a prominent role in the mechanism of
tracing is directly attributed to drugs as objects of crime. It is drugs in the illegal possession are
the most important traces and are essential features of any method of committing this category
of crimes. Further development may be aimed at a more detailed analysis and the composition
of its elements that characterize the activities of criminal organizations, taking into account the
dynamics of drug crimes and the regional peculiarities of their commission.

Keywords: forensic characteristic, organized criminal activity, drug business, drug trafficking,
organized crime groups, formation.

3nounan y cdepi 00iry HAPKOTHKIB CHOTONHI BYMHSIOTHCS TIEPEBAXKHO OPTaHI30BaHUMHU
YIPYIyBaHHSAMH y OINBIIOCTI perioHiB YKpainu. be3ynuaHEe 3pocTaHHS KITBKOCTI HapKOMaHIB
MPU3BOJIUTH 10 aKTHBHOTO ()OPMYBaHHS HapKOOi3HECY SK OAHi€l 3 OCHOBHMX JIaHOK OpraHi30BaHOl
3II0YMHHOCTI.

OpranizoBaHa 3JIOYMHHICTP — ICTOTHHA YHHHHK, IO IOCHIIOE HANPYKEHICTh 1 JecTabimzye
BIJHOCHHH Y CYCHiJIbCTBi, MEPEIIKOKA€ O3IOPOBJICHHIO EKOHOMIKH, YMOPSAKYBAHHIO MPOIECIB, IO
BifOyBalOThCA y X cepax, cpuse aehopMallii eKOHOMIUHHX BiTHOCHH .

OcTtanHIM dYacoM OCOOJMBE 3aHCMOKOEHHS CBITOBOTO CIIBTOBApPUCTBA BHKJIMKAE 3POCTAHHS
OpTaHi30BaHOi 3MOYMHHOCTI ¥ chepi HapKoOi3HECY, sIKe BiIOYBAETHCS MOTPOKYIOUUMH TEMIIAMH.

Hapkomanisi crama eneMEHTOM HETaTMBHOI MOJIONDKHOI CyOKynbTypu. Bucoka peHTaOenbHICTH
HapKoOi3HeCy 3yMOBWJIa HWOTO TMPaKTHYHYy IIOBHY MOHOIIONI3AIlif0 OpraHi30BaHUMHU 3JI0YHHHUMHU
YIPYIyBaHHSIMH, SKi CTBOPIOIOTH «IHIYCTPilO» BHUTOTOBIICHHS 1 TIOMIMPEHHS HAPKOTHKIB, CHOTOJIHI
BUMHSIOTHCS MEPEBAKHO OPTaHi30BaHUMH YrPYIYBaHHSAMHU y OinbmiocTi perioHax Ykpainu. besynunne
3pOCTaHHS KIUJIBKOCTI HapKOMAaHIB IMPH3BOAUTH 10 aKTHBHOIO (OpMYyBaHHS HapKOOi3HECY SK OHI€l
3 OCHOBHHUX JIAaHOK OPraHi30BaHOi 3JI0YMHHOCTI. 3pocTae mnpodecioHalisM Ta OpraHi30BaHICTh 3JI0YMHIIIB
y cdepi HE3aKOHHOTO O00Iry HAapKOTHYHUX PEUYOBHH, YOMY CIpPHUSIOTH 3B S3KM MK BITYM3HSHUMH Ta
37I0YMHHUMH YTPYIYBaHHSAMH, L0 3aliMarOTbcs 30yTOM HAPKOTHYHUX 3aco0iB, a TaKOXX OJHM3BKICTH
Ykpaiau 110 a31aTChKUX KpaiH-BUPOOHHUKIB 1 10 EBPOIIEHCHEKOTO PUHKY 30YTY.

! Bunenuyx, I1.J1., Epkenos, C.E., Kodanos, A.B. (1999). Tpanchayuonanshas npecmynHocs: cocmosHue
u mpancgopmayus: Yaeb. moco6. Kues, 18.
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HapxkoGi3Hec — ojHe 3 HailHeOE3MEUHINUX SBUIIl CYYacHO! 3JIOYMHHOCTI. B ropuanyHill Haymi icHye
Oarato BuU3HauYeHb NMaHoro MOHATTA. Hampukmax, O.M. JIxyxka po3rismae HOro sk KpUMiHAIBHO-KapHY
KOPHCINBY IisUTBHICTE V¥ cepi HE3aKOHHOro OGIry HApKOTHKIB Y BHIIISAI MPOMHCTY'. 3a3BHUail TAKOIO
TISIBHICTIO 3alMalOThCS 3J0YMHHI (DOPMYyBaHHS, SIKi, OTPUMYIOUN BEJIHWYE3HI JOXOIH, «BIIMHBAIOTH» IX.
VY Takux BHITagKax HapkoOizHec HaOyBae (hopMHU OpraHiz0BaHOI 3IIOYMHHOCTI, SKiM MPUTaMaHHI i€papXidHa
CTPYKTypa, CyBOpa IUCIMIUTIHA, PO3MOALT POJIel, HASBHICTD KOPYIIIIHHNUX 3B’ A3KIB TOLIO.

OTxe, CiiJl MOTOAUTHUCS 3 TYMKOIO pociiickkoro BueHoro .M. MepeTykoBa, sikuii CTBEPIIKYE, 110
HapkoOi3HeC, BUYMHEHHMH OPraHi30BaHMMH 3JIOUMHHUMH Tpynamu (mpodeciiiHa 3II0YMHHICTB), — 1€
CKJIaJI0Ba YaCTHHA OPTaHi30BaHOi 3JOYMHHOCTI, IO CIELiali3yeThCsl HA HE3aKOHHOMY O0Iry HapKOTHYHHX
3aco6iB’.

3 mormsimy Ha Cy4YacHi YMOBH PO3BHTKY OpPraHI30BaHOI 3JIOYMHHOI MiSUTBHOCTI Ta aHaJli3yIoud
MaTrepianay MPaKTUKH, OpraHi30BaHy 3JIOYMHHY MisUTbHICTh MOXKHA OXapaKTePU3YyBaTH SIK OCOOJIMBHHA BH/T
KPUMIHAIBHOTO TMPOMUCIY, 3IiHCHIOBAHWI OPraHi30BaHUMH 3JIOYUHHUMH (OPMYBAHHSMHU, IO MAKOTh
BiJNOBIZIHI IOCTABJICHUM 3JIOYMHHUM LJISIM CTPYKTYPY, BHYTPIIIHIO OpraHi3awilo, yIpaBiliHHs 1 30BHIIIHI
3B’s3KM (Y TOMY YHCIi 1 KOpYMIIOBaHi), i peaji30BaHUi IIISAXOM IUIAaHYBaHHS 1 BUYMHEHHS Pi3HUX BUJIB
3JI0YHHIB, SIK 3aTalbHOKPUMIHAIBHOI, TaK 1 EKOHOMIYHOI CIIPSIMOBAHOCTI.

Y TaymMauyHuX CIOBHUKax YKpaiHCHKOI MOBHM cepell IHINMX 3HA4YeHb MIECIIOBA «OPTaHi3yBaTH»
dirypye # Take: «JiTKO HATAroIKyBaTH, HAIC/KHO BIOPSAKOBYBaTH IIO-HeGyap». Ha mixcTasi
3a3HAYCHOT0, MOYKHA JIIUTH BIUCHOBKY, III0 KOXXHOMY IIPOSIBY YMHCHOI 3JI0YWHHOT MTOBEAIHKH TPUTAMaHHAN
CJIEMEHT OpraHizoBaHOCTi. HaBiTh 37I0YMHM, sSKi BUMHSIOTHCS CHTYaTHBHO, 0€3 OYIb-SKOi MiJArOTOBKH,
MICTSTh €JIeMEHTH oprasizoBaHocTi. llle Bummii piBeHb oOpraHizamii crocTepiraeThCsl MPH BUYMHEHHI
3a3[aNeriip 3ayMaHoro 3J104KHY, IO HEPIJKO IUIAHYETHCS, MPUUOMY HPOIYMYIOTbCA HE TIIBKH OKpeMi
JeTali 371MCHEHHS TOCATAHHSA, a W NUIAXHM BIACTYIy 3a HECHPUSATIMBOTO 30iry 00CTaBWH, CIIOCOOH
YHUKHCHHSI KpHUMIHAJIBHOI BiAmoBimamsHOCTI Tomo. Came mOMIOHWE 3MICT BKJIaJa€ y TOHATTSA
opranizoBanoro 3moumHy A. Jlomrosa. Ha 11 mormsim, 1e TakWid 3JI0YHMH, SKHH XapaKTePU3YETHCS
3a37aJIeTiaIp 00 TyMaHUM YMECIIOM; TIaHYBaHHIM IIPOIIeCy HOro 3MIHCHEHHS, y TOMY YHCII TOTYBaHHIM 10
HBOTO, JIeTaNi3alii 3JIOYNHHUX JOXOJIB; MPOJYMaHUM 3aXHUCTOM 3JIOYHMHIIS BiJ] BUKPHUTTS, BKIIOYAIOYH
miaKyn uu iHmn GopMu HelTpaizanii MOKIMBHX CBiaKiB a60 iHIIMX 0Ci6".

VY3arajpHIOI0UHM 3a3HAa4YeHE BUILE, MOYKHA CKa3aTH, 10 OPraHi30BaHOIO 3JIOUMHHOIO TiSUTBHICTIO € Ta
TiSUTBHICTD, SIKa 3IIHCHIOETHCS Y MEXKaX UM 3aB/SKH 3IOYMHHUM OpPTaHi3allisiM Ta OpraHi30BaHUM IpyIaM.

HaykoBa po3poOka METOAWK pO3CIiAyBaHHS OPraHi30BaHOI 3J0YMHHOI TiSIILHOCTI MOXKIJIMBA JIHIIC
Ha 0a3i BUABJICHUX 1 BUBYCHUX KPUMIHAJIICTUYHUX OCOOJUBOCTEH OpraHi3oBaHOi 3JIOYMHHOI MisUTEHOCTI B
IJTOMY 1 ii OKpEeMUX BHIIB, TOOTO KPUMIHATICTUIHOT XapaKTEPHUCTUKH.

[ToHATTS KPUMIHATICTUYHOI XapaKTEPUCTUKUA OPraHi30BaHOI 3JOYMHHOI JisIIBHOCTI MOXKHA
chopMyIIIOBaTH, SK CHCTEMAaTH30BaHY CYKYIHICTh THIIOBHX O3HaK, OOYMOBIIEHHX ii CTPYKTYpoOIO, IO
XapakTepu3yIlOTh 1 BiIOMBAIOTh MOTOKEHY IiSUIbHICTh YYacHHMKIB 3J0YMHHHMX OpraHizamiii mim dvac
MiATOTOBKH 1 6€3M0cepeTHOr0 BUMHEHHS, 8 TAKOXK MPH 3A1HCHEHH] IPOTUIT PO3CITiyBaHHIO.

I PYHTYIOYHCH HA CTPYKTYPi KPHMIHATICTHYHOI XapaKTEPHCTHKH 3/I0YHHIB i OCHOBHHX HAIPSIMKIB
KpPUMIHQJIICTHYHOTO BHWBYCHHS 3JIOYMHHOI MISUTBHOCTI Ta ii  TpOTHAil, 10 KPUMIiHAJICTHIHOI
XapaKTePUCTUKK 3JI0YUHIB, 1[0 BYMHEHI OPraHi30BaHUMHU (OPMYBaHHSAMH, TOLIIBLHO BKItoYaTH: 1) maHi
PO XapaKTePUCTHKY 3JIOYMHHOI AisUTbHOCTI (0a30Bi BHIH, JOMOMIXHI, CIOPIAHEHI, MOOIUHI 3JI0YMHU);
2) BiIOMOCTI PO THUIIOBI CXEMH, TEXHOJIOT1F0, MEXaHi3M 3JIOYMHHOI JisSUTBHOCTI; 3) XapaKTepUCTUKY chepu
(obnacti) 3AiiCHEHHS OpPraHi30BaHOI 3JOYMHHOI MiSUIBHOCTI 1 MpeaMera KpUMiHAJIBHOTO iHTepecy i
nocsraHus; 4) XapakTepUCTHKY il pO3BUTKY (BHTOKH, IWHAMiKa, IHTEHCUBHICTB); 5) XapaKTEPUCTHKY
CHUCTEMH NTaHWX TPO CIOCOOM IMATOTOBKYM, BUMHEHHS 1 MPUXOBAHHS 3J0YMHIB 1 THIIOBHX HACIIIKIB iX
3acToCyBaHHS; ©6) XapaKTEpPUCTHKYy OOCTAaHOBKM BYHMHEHHS 3JIOYMHIB  (MiCIle, dac, YMOBH);
7) XapaKTEepUCTHKY OpraHi3amii i MeTOMIB 3AIHCHEHHS PO3BIIKH, MPUHOMIB 300py iH(pOpMaIllii, HeoOXiTHOT
JUISE OpTaHi30BaHOI 3JI0YMHHOI JISUTBHOCTI (K TpW MiATOTOBII i BYMHEHI 3JI0YMHIB, TaK i B MpoIECi iX

! Tokyxka, O.M. (pen.). (2002). Kpuminonozis: minpydasuk mis cryaenris. Kuis, 329.

2 Meperyko, I M. (1995). IIpasosvie u kpumunanucmuyeckue npobiemvt 6opbobi ¢ HAPKOOUZHECOM, COBEPUIACMbIM
OpP2aHU308AHHBIMU NPECMYNHLIMU epynnamu: ABToped. Iuc...a-pa ropul. Hayk. Mocksa, 30.

* HoBwii TiiyMa4HHii CITOBHHK yKpaiHchkoi Mosu (1998). T.3. Kuis, 130.

* Ilonrosa, A.M. (1998). Opeanuzosannas npecmynnocms. Mocksa, 228.
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PO3KpUTTA 1 PO3CHigyBaHHs); 7) XapaKTEPHCTHKY OPraHi30BaHOTO 3JO0YMHHOTO (opMyBaHHS (piBEHB,
CTPYKTypa, MpHuiioMu 1000py 1 BepOyBaHHA HOBUX YYAaCHHKIB 3JOYMHHHUX OpraHizaliid, opraHizamis ix
HaBYaHHS, PO3MOALI X (PYHKI[IOHAIBHUX 000B’S3KiB, perilaMEHTYBaHHS MOBOKECHHS YYaCHUKIB 3JI0YMHHOT
opranisaiii), a TaKoXX Horo 3B’s3KiB (y TOMY YHCII MIKHApOAHHX) i B3a€EMHUH 3 IHIIAMHU 3JTOYHHHUMHU
oprasizamismMy; 8) XapakKTepPUCTHKY METOJIB, CITOCOOIB i IPUIOMIB BCTAHOBJICHHS KOPYMIIOBaHUX 3B’ S3KiB
y MPaBOOXOPOHHHX OpraHax, OpraHax Jep)KaBHOI BIagd 1 yNpaBiiHHA, 1 croco0iB X BUKOPHCTAHHS;
9) XapaKTEepUCTHKY OCOOMCTOCTI yYaCHHUKIB 3JIOYMHHUX OpraHizamiid (BiAMOBIZHO iX MicIs B i€papXiuHii
CTpYKTypi ¢opmyBanusa); 10) XapakTepuUCTUKYy MOTHBIB 1 Iminedl 3mouumHiB; 11) XapaKTepuCTHKY
0COOMCTOCTI MOXJIMBHX JKEPTB 3J0YMHIB (BKJIIOUAIOYM II0CAJOBE TIOJIOKEHHS, HAsBHICTH 3B A3KiB
3 3JIOYMHHUMU OpTaHi3alisMH Ta iH.).

3HavYeHHS PO3pOOJICHHS KPUMIHATICTHYHOI XapaKTePUCTUKHA OPTaHi30BaHOI 3J0YMHHOI MisSUTBHOCTI
y chepi HaproOi3HECY BU3HAUAETHCS CKIAHICTIO JOBEACHHS (aKTy ydyacTi B HUX YCiX WIEHIB AaHOI rpynu
MOPsIJ 13 BCTAHOBJICHHSM OOCTaBUH BH3HAUCHOTO JiSTHHSI, & YaCTillle JisTHb.

[ToOymoBa KpHUMIHAICTHYHOI XapaKTEPUCTHKH 3JIOYMHIB, IO BYHHSIIOTHCS OPTaHi30BAaHUMHU
3IOYMHHUME Tpymamu / ¢opmyBanHamu (mami — O3I/®D) y chepi HapkoOi3HECY, HE € 3BHYAHHUM
CKJIQIaHHSAM XapaKTePUCTUK 1 BU3HAYCHHSM BIJMOBITHMUX METOAMK pPO3CIHiAyBaHHS. AHaii30BaHa
KpUMIHQJIICTUYHA XapaKTepUCTHKA TIOBHHHA BIMOMTH CHEIU(BIYHUN 3B’SI30K OKpEeMHX (BHUIOBHUX)
XapaKTEPHUCTHK 3 ypaxyBaHHSAM OCOOIMBOCTEH KpuMiHambHOI mismmbHOCTI O3I[/®. Taka xapakrtepucTHKa
3JIOYMHIB TIOKJIMKaHA OO0 €JHATH JBI B3aEMO3AJCXKHI CUCTEeMH MAaHWX. Jl0 HHUX JIOIIBHO BiJHECTH
KPUMIHATICTUUHY XapaKTEPUCTHKY BU3HAYCHHMX BHIB 3JI0YMHIB 13 BUIUICHHSIM CHEUU(IYHOTO HANpsMy
3MounHHOI  AisttbHOCTI O3[/®, a TakoX KPUMIHATICTHYHY XapakTepucTuky camoi O3[/D sk
KpuUMiHanpHOTO (opMmyBaHHsA. [lepmia cucrema cKiIaga€ OCHOBY KPHMIHAJIICTHYHOI XapaKTEPUCTUKU
BU3HAYEHOI'O By 3JI0YMHIB; JIpyra — BHCTYIA€E SK i cenudiyHuid eneMeHT, mo xapaktepusyo O31/0 i
OKpeMHuX 11 WICHIB-CYO €KTIB 3JI0YMHY (OCOOWCTICTH 3JIOYHMHILI), 3J0YHHHI cmiBydacTi. JlaHa cuctema
MTOKJTMKAaHa CIYTyBaTH PO3BHTKY CHCTEMH KPUMIHAJTICTUYHOI XapaKTEPHUCTUKH BiATIOBIIHOTO BUIY (BHIIB)
3JI0YHMHY 3 ypaxyBaHHSIM OCOOIMBOCTEH, XapaKTepHUX A7l BuMHEHHs Horo O3[/®.

HaiiBaxmuBIIAM ~ €7IEMEHTOM ~ KPUMIHATICTHYHOI XapaKTePUCTUKH OPraHi30BaHOI 3JIOYHMHHOI
TISTBHOCTI y cepl HapKoOi3HECY, € XapaKTepUCTHKA caMol TPYIH, 3JI0YHMHHOI OpraHisailii, WieHIB Takoi
TPYIH.

VY kpuminamictuuHiii xapaktepuctuni O3[/® HeoOXimHO Hacammepen BUIUIUTH OpraHi3aumiiHy
CTPYKTYpY, OOYMOBJCHY CaMOI0 CYTHICTIO JaHOi 3JIOYMHHOCTI, 0€3 [YOro BOHA IIEPETBOPIOETHCS
Ha 3BUYaiHy 37OYMHHY rpymy. Lleil eneMeHT XapaKTEepHUCTHUKH TEPEeBaKHO BUSBISETHCA Y BHYTPIIIHBO
rpymnoBomy posnozini ¢yHkuii ydgacHukiB O3[/®, y npuitHATI opranizauiifHiii cucTeMi, 10 BH3HAYA€E
lepapXiyHiCTh, KpUMIHAJIBHE JIIACPCTBO, MUCLUILIIHY, HOPMH IOBO/DKCHHS, HeQOpMalibHy HOPMATHBHY
0a3y, CHCTeMy CaHKIIiH i 3a0Xx04ueHb. J|0/TaTKOBO CITi/T 3a3HAYUTH, 1110 JESAKI aBTOPH BBAKAIOTH, IO TTOHATTS
OpraHi30BaHOI 3JIOYMHHOCTI OXOIUTIOE JIMIIC MisUTBHICTh 3JIOYMHHMX opraHizamiii. Ha ix mormsm, s
Cy4acHOi OpraHi30BaHOl 3JIOYMHHOCTI XapakTepHi JBi (QopMu 00 €IHAHHS: 3JIOYMHHI OpraHizamii Ta
00’ €IHAHHS «3IIO0iIB y 3aKoHi» '. OYEBMIHO, IO ABTOPH PO3IVIIAIOTH HAHOLIBII PO3BHHYTI (opmu
OpTaHi30BaHO{ 3JI0YMHHOCTI, B CTPYKTYPi K0T HEMa€e MiCIl 37I0YMHHIN AisTIBHOCTI OpraHi3oBaHUX TPyl Ta
iHMX 00’ €HaHb, SKI HE MaloTh, CKaXIMO, 3HAYHHMX KOIITIB, KOPYMIIMHUX 3B S3KiB, OLIBII MPOCTI
3a CBOEIO MOOYTOBOIO.

Ha nportuBary 3a3HadueHAM BUIIE ITIIX0IaM B OKPEMUX IPAISIX MPOCTEKYETHCS ORI MTOMIpKOBaHE
i, OLIBII MpaBUJIbHE TIYMadeHHs PiBHIB opranizoBaHoi 31mounHHOCTI. Tak, O. ['ypoB Buminsge tpu piBHI —
MPUMITHBHAN, CepemHiii Ta BUCOKWN. Jl0 NPUMITHBHOTO pIBHA BiH BITHOCHTH TPYNMH 3 IPOCTOIO
CTPYKTYPOIO: «BaTaKOK — yYacHWUKW». KUNBKICHWH CKIIaJ TaKWX TPYI KOJMBAETHCSA Y MeXaxX BiJl TPhOX
70 AecsiTH 4onoBiK. KopymniiiiHi KOHTakTH sl HUX € PIAKICHUMH; IX WIEHH MEPEBaKHO BUUHSIOTH
KpaaibXKH, Tpadexi, po30oi, maxpaiictBo. CepeaHiii piBeHb CTaHOBIATH YIpyIyBaHHS, IO € HiOK
MIePEXiTHOI0 MK BKa3aHWMH BHINE TPYIMAMH Ta OUTBII TOCKOHAIMMH 3JIOYMHHUMH YTBOPCHHSIMH. B HuX
Ma€ MiCIIe BUJUICHHS OKPEMUX ITiJIPO3 11T B-00MOBUKIB, PO3BiIHUKIB, BHKOHABIIIB, OXOPOHIIIB. SIK MpaBuIIo,
Il yrpymyBaHHS MalOTh KOPYIIIHHI 3B S3KM 3 YMHOBHUKAMHU OpTaHiB BIaaW Ta YIpaBiiHHI. Bucokwii
pPIBEHb YTBOPIOIOTH KPHMIHANBHI Oprafizailii 3 MEpeKHWBHOIO (CITHOBOIO) CTPYKTYpOIO, SKi MAaloTh

! JIuxomn006, B.T'"., ®unonos, B.I1., KoBanenko, O.U., Muxaiinosa, A.E. (1997). Kpumunonocus: Y4e6. (s yaeOHbIX
3aBenennit MBJl Ykpaunnsr). Kues, 206, 214, 215.
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HasBHICTh MaTepialibHOiI 0a3u (CHiIbHUX TPOIIOBHX (OHIIB, OAaHKIBCBKUX PpaxyHKIB, HEPYXOMOCTI);
JICTaJbHOI0 IPUKPUTTS y BHIVIAAI 3apeecTpoBaHMX (OHIIB, CIIIBHMX IIAMPHEMCTB, KOOIECPATHRIB,
pEeCcTOpaHiB TOIIO; KOJIETiaIbHOTO OPTaHy VIPAaBIiHHI, YTBOPIOBAHOTO TPYNOI0 0cCi0 (pamoro), maibke
PiBHHX 3a CBOIM cTaTycoM; (pyHKIIOHAJIBHO-i€EpapXidHOI MOOYAOBH 3 PO3MOMITIOM OpraHi3amii Ha OKpemi
TpyIH; MDKPErioHaJbHUX 3B S3KIB KEPIBHOTO Apa, OXOPOHIIB, iHGOPMALiHOI CcIyKOH, «KOHTPOJIEPiB»
TOILO; CTATyTy Y (OpMi IEBHHMX IPAaBHII MOBEAIHKH, TPAAMIIH, «3aKOHIB» Ta CAHKI[H 3a TX MOpYIICHHS;
crernudiuHol MOBHOI CHCTEMH, 30KpeMa >Kaprony; indopmariiHoi 0a3u, CTBOPIOBAHOI, 30KpeMa, HMUIIXOM
30IACHEHHS PO3BIIKM Ta KOHTPPO3BIJIKM; CBOIX JIIOJICH B OpraHax BIaAH, CYAOBHX Ta MPaBOOXOPOHHUX
opranax. L{i opranizamii po3moauIfOTs MK co00r0 chepu BIIMBY. [ HUX xapaKTepHa CIelliaiizaris
3II0YMHHOI JistmbHOCTI. [Topsa 3 tum O. I'ypoB BHIiIsSE TaKy 0coOIHUBY (HOpPMY 3IIOYHMHHOTO 00’ €THAHHS, 5K
CHIBTOBapUCTBO «3JIOiiB y 3aKOHI»

MoHa AiTH BUCHOBKY 1[0, OpraHi30BaHa 3JI0YMHHICTh BiJOOpakac MEpexy COLialbHUX 3B’ S3KiB
Y CYCHIIIBCTBI 1 JaHI CTPYKTYPH BapTO PO3TISAAATH HE 3 MOTIAAY iX pO3MOMiTy Ha ApiOHI Ta BENHKI
opranizaumii un Ha odopmieHi CTPYKTYpH 1 HedopManbHi Mepexi, a 3 MOorasay Oe3yHHHHOTO
MEPETBOPEHHS MaJHMX CTPYKTYp Ha BEJMKi i THY4Ki, OJHi€l Mepexi Ha OIOpOKpaTHYHI CTPYKTYpPH iHLIOI.
KpiMm TOrO, BaXTMBO BpaxyBaTH €JIEMEHTH HACTYIMHOCTI ¥ TOCIIIOBHOCTI, XapaKTepHI IS
OPraHi30BaHUX 3JO0YMHHHX YTPYNyBaHb, T€, IO JA€AKI 3 HHUX MOXYTb IO€JHYBaTH €JIEMEHTH
chopMOBaHOI i€papxiuHOi CTPYKTypH Ha OAHHUX PIBHAX 3 OUIBII PO3MHUTOI0 1 THYYKOIO CHCTEMOIO
B3a€EMHH Ha 1HITUX(HIKYNX) PiBHSX.

XoTiocs ORI JIeTaNbHINIe 3YIMMHATUACS Ha O3HAKaX, MPUTAMAHHUM OPTaHi30BaHUM 3JI0YHHHUM
rpynam. Y JitepaTypi HEeMae OJHO3HAYHOTO MiIXOAY A0 BH3HAYEHHS O3HAK OPraHi30BaHOI 370YMHHOI
rpymnu. Tak, O.I'ypoB Buzinse Taki 03HaKH OpPraHi30BaHOI 3IIOYMHHOI I'PYyNHU: CyBOpa «i€papxisi», TpuUBaie
iCHYBaHHs1, TPUBANE iCHYBAHHS, 3aHSTTS 3MOYNHHOIO JiSUTBHICTIO SIK «Oi3HECOM» .

VYKpaiHChKi KPUMIHOJOTH 3a3HA4YaloTh, IO 3 KPUMIHOJOTIYHOI TOYKH 30py 3JI0OYMHHA OpraHi3amis
NepeayciM XapakTepu3y€eThCsl IIEBHOIO CTPYKTYPOIO, B KM BUIUIAIOTHCS: 1€papXiuyHiCTh, PO3MOILIT poieH i
(hyHKIIH, HASBHICTh «HOPMATUBHUX TIPHUITHACIB», caMo(iHAHCYBaHHS, CHCTEMAaTHIHA 3JI0YMHHA isUTEHICTb.
A OCTaHHIO XapaKTEPU3YIOTh: MPOTUIIPABHI 3aCO0U JOCSATHEHHS METH; IpodecioHami3M 1 creliaiizamis;
KOHCTIpalis; 34 iCHEHHS PO3BiAyBalbHUX 1 KOHTPPO3BIAYBAJbHHUX 3aXOJiB; MparHeHHs HEHTpallizyBaTu
TIPaIliBHUKIB JCPyKaBHUX OPTaHiB BIAJH 1 YIPABIIIHHS (KOPYIIIisl); 30BHIIIHI BUAUMICTh 3aKOHHUX JTIH.

KpiM TOTO, B IOpHIOWYHIN JITEpaTypi BHCIOBIIOETHCS TOYKA 30Dy, 3TIMHO 3 KOO OPTaHi30BaHy
TpyIly YTBOPIOIOTH 1Bi a0o Oinbine ocoOu, IO MONEepegHbO OPraHi3yBaluCs AJS BUMHEHHS OJHOTO YU
KiTbKkoX 3704mHIB. Cepesl 03HAK BHIIISIOTHCS TOMEPEIHS 3MOBa 1 CTIMKICTh, MiJl SKUMH PO3yMIOTh
HAasBHICTh MOCTIMHUX 3B’ SA3KIB MDK WICHAMH TPYIH 1 CIEMU(PIYHIX METOIIB MisUTHOCTI 3 MiATOTOBKU Ta
BYMHEHHS 3JI0YUHIB.

Binpimr 4iTkO O3HAaKM OpraHi3oBaHMX 3JIOYMHHUX Tpyn Buminge B. KantemupoB: a) HasBHICTBH
cnerudiuHUX OpraHizaliiHMX 1 BHKOHABYHMX CTPYKTYp, 4YIiTKO c(OpMOBaHa BHYTPIIIHSA iepapXis,
CIIPSMOBAHICTh YMHUCTY WICHIB TPYIH Ha 3JIOYMHHY AiSUTBHICTH IMOCTIHHOTO XapaKTepy, HASIBHICTh CYBOPOI
JOUCLUIUTIHA, CUCTEMH 3a0XOUYCHb 1 CaHKIIiH, IX MpaKkTHYHA peaji3alis; 0) 3aKOHCTIpOBaHHMH, TNTaHOBAaHHUN
XapaxTep 3JMI0YMHHOI JisUIHOCTI, YITKUK pO3MOALT pojiel, PyHKIiH, opieHTalig 4eHiB Ha cleliali3aliio,
MparHeHHS 10 OTPUMAaHHS MaKCHUMaJbHHUX JOXOIB; B) HAsABHICTH JIiAEpa, IO Ma€ 3HAYHUII aBTOPHUTET Y
3IOYNHHOMY CBITI 200 KOPHCTYETHCS MiATPUMKOIO <«aBTOPUTETIB» i3 KPHUMIHAIBHOTO CEpEIOBUIIA;
') BUKOPUCTAHHSI CyYaCHUX TEXHIYHUX 3ac00iB, TpaHCIIOPTY, 30poi; 1) 3AiliCHEHHS YieHaMHU TPYITH 3aX0/iB
3 METOI HeWTpaiizamii GopM COLiaIbHOrO KOHTPOJIIO, LIJIECHPSIMOBAHE PO3POOJICHHS 3aXOJiB MPOTHIIT
MPaBOOXOPOHHUM OpraHaM, KOPYMITyBaHHS; €) IIPAarHeHHs 10 PO3IIUPEHHS c(epH TisUIbHOCTI 1 BIUIMBY B
MacirTabax perioHy; €) HasBHICTh 3HAYHHX KOIITIB JJIS BiATBOPEHHS 3J0YMHHOI isIIBHOCTI, MaTepiaibHa
MITPUMKA 9ICHIB TPYI, 3JOYMHHHUX YTPYIyBaHb Ta OpraHizalii; k) MparHeHHsS A0 BCTAHOBIICHHS
MiJKperioHaIbHEX 3B I3KiB .

B nHaykoBiii JiTepaTypi € BU3HaYCHHS TaKOi O3HAKU OPTraHi30BaHOI 3I0YMHHOI TPYIH, SK MOMEPEIHS
OpraHi30BaHICTh JUIsi BYMHEHHS OJHOTO a00 KiTbKOX 3510unHiB. [lomepeaHs OpraHi3oBaHICTh MOXE
MOJSITaTd y 3MIACHEHHI YYacCHHKaMW TPYIH TaKWX dii: MATOTOBKA ABOMa abo Oinblme ocobaMu IDIaHy

! Kynpssues, B.H., Omunos, B.E. (1997). Kpumunonoeusn: Y4ae6. Mocksa, 258.

2 I'ypos, AWM. (1995). Kpacnas magus. Mocksa, 297.

3 KonTtemupos, B.T. (1992). Kpumunanucmuueckas xapaxmepucmuka epynn 6 cgpepe opeaHu308anHou
npecmynnocmu: ABroped. auc...kaHa.ropua.Hayk. Bonrorpan, 19.
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BUMHCHHS 3JIOUHHY, IONIEPEIHIN pO3MOIia posied, HASBHICTh BIAOBITHUX 3aC0O0IB JJIs1 BYMHCHHS 3JI0YHHY,
YCYHCHHSI MOXMUIMBUX IIEPEIIKOJ, TIOMEPeHsl MiJroTOBKa, CIPSIMOBaHA Ha TPUXOBAaHHSI Ta 30yT
BHKPAJICHOTO, CIIiJIiB 3IOYMHHOI MIsITFHOCTI a00 camux 37ounHIIiB Tomo. Ha qymky B. KoHoBanoBa, TepMmin
«TIOTIEPEHsI OpraHi30BaHICTb» TOYHIIIE XapaKTEpU3ye OpraHi3oBaHy 3J0YMHY TpyIy, HDK O3HaKa
CTIHKOCTI, AIKY JIOCHTh 4aCTO BUKOPHUCTOBYIOTh OKPEMi HAYKOBIIi Ta IIPAKTHKH .

CTiiiKiCTh OpraHi30BaHMX 3JIOYMHHHUX Tpym y cdepi HapkoOi3HECY MOKHA BH3HAYUTH dYepe3
CTaOUIBHICTD i1 CKIaAy, TICHUH B3a€MO3B’SI30K MDK i1 4lIeHaMH, Y3TODKCHICTh iX Iid, cTamicTh (Gopm i
METO/IiB 3JI0YMHHOI JIiSTTbHOCTI, TPUBAIICTh ICHYBaHHS 1 KUIBKICTh BUMHEHUX 3JI0YMHIB, & TAKOXK PETEIbHE
TUTAHYBaHHS 3JI0YMHY, TIONIEPE/THIO MiJATOTOBKY 3HAPSAb 37I0YHHY Ta PO3IIOJIT POJICH.

AHaJI3yI0UN TEPMiH «CTIHKICTB», OKpEMi aBTOPH BHAUIAIOTH TPHUBANICTh ICHYBaHHS 1 OCOOJHMBOCTI
3mounHHOi misibHOCTI Tpynu. Tak, B. KowmicapoB BBaxkae, mo CTiMKiCTb — Le CTaH TPYIH, SKHAN
XapaKTepU3YETbCsl HAsIBHICTIO MIIHUX 3B S3KIB MiXK CIiByYaCHHKaMH, CICHU(DIYHUMHU iHIUBiAyaTbHUMU
dbopmamu 1 Meromamm HisUTbHOCTI. IS TakWx TPyl XapaKTepHi: BHUCOKUU CTYIIHb OpPTaHi30BaHOCTI;
CTaOUIBHICTD CKJagy TPYNU W OpraHi3aliiiHOI CTPYKTYpH; HAasIBHICTb CBOEPIAHMX, 1HAWBIAYaIbHUX
3a xapakTepoM GOpM i METOJiB MisIbHOCTI; cTamcTh GOpM 1 METOJIB 3M04HHHOT AisTbHOCTI *. TPUBATICTH
ICHyBaHHS, KITBKICTh BYMHCHHUX 3JI0YMHIB Ta OCOOJIMBOCTI OpraHi30BaHOI MisUTBHOCTI TOKa3HHKaMH
CTIHKOCTI MOXKYTh OYTH TiTBKH y ITOETHAHHI 3 THITAMHE KPUTEPISIMH.

VY HaykoBiif JiTeparypi € ¥ 1HIII TOTNSAM HA O3HAKWM CTIMKOCTI 3JIOUMHHOI TPyHH, a came
a) CTaOLIBHICTh CKJIQAy YYaCHHKIB, 3aMKHYTICTh, CTaICTh 1 BiZOCOOJEHICTh SK 3acid camo30epexeHHs
TPYIH; CHUTHHICTH TOTJISAIIB 1 COIIaTbHUX ITOCTAHOB HETATHBHOTO XapaKTepy; CIUIBHICTH €TOiCTHIHHX
iHTepeciB, fKi MOPODKYIOTh IICHXOJIOTIYHY 3TYpTOBaHICTh; WIHHICHO-Opi€HTAllliHA €IHICTh; TPYIOBE
MparHeHHs JOCATHEHHS TOCTaBICHUX B3JOYMHHHUX Iifieil, mo QopMmye enHicTh Hamipy; 0) TicHMH
B3a€MO3B’30K; Oe3mocepeaHsl KOHTAKTHICT, MK UYiICHAMH OPTaHi30BaHOI 3JIOYMHHOI T'PYIH; IMOCTIHHO
MiATPUMYBAaTH OCOOMCTI BIHOCHHH, IO Ha0ynHM XapakTepy BiIMOBIJANBHOI 3aJIEKHOCTI MK HHUMH;
B) MOTO/KCHICTD Jil, TOOyIOBaHA Ha CHCTEMi PO3MOALTY pojel i QpyHKIiOHATBHUX 00OB’SI3KiB; HaliiiHA
CHCTEMa 3B’s3Ky; B3a€MOBHMPYYKa, KOHCIIIpaIis 1 B3a€MHHA KOHTPOJb; T) CTaiicTh (opM 1 METOIiB
OpraHi30BaHOI 3JIOYMHHOI JiSTIBHOCTi, CIOCOOIB 3IiHCHEHHS, SK TIPaBWIO, OTHOTHITHI 3J0YWHU;
1) TPUBAIICTD ICHYBaHHSI 1 KiJIbKICTh BUNHEHUX 3JIOUYHHIB.

[TepeBaxkHa OINBITICTS HAYKOBIIIB O3HAKAMH, SKi XapaKTEPHU3YIOTh OPraHi30BaHy 3JI0YHMHHY TPYIY,
BB@XAIOTh CTACTh GOPM i MeTomiB 3mounHHOI misutbHOCTI °. Tak, Ha maymky T. IllyTemoBoi, s 03HaKa
3HAXOAUTh CBOE YOCOOJEHHA Yy PO3pOOJCHHI IUIaHIB KOHKPETHUX HAamaiiB, PO3MOALIL poield Mix
yYacHMKaMHU HamaJiB; BUBYCHHI rpadika (CTHIIIO) XUTTA MependadyyBaHUX MOTEPIINX, X MepeMilieHHs y
MPOCTOPi 1 "Yaci, y MOIMIYKY «HAHypas3IHUBIIIOTO» MICIIST; BUOOpPi 30poi Ta BHOYXOBHX INMPHUCTPOIB; BUBUYCHI
MUIIXIB TMAXOMY 1 BIIXOMY 3 MICIIS HAIaIy, Y BHOOPI TPAHCIIOPTY; TOBTOPIOBAHOCTI BUMOT, BUCYHYTHX ITPH
Hanazax abo BUPAKEHUX Y JisAX 63 CIOBECHOr0 OOIPYHTYBAHHS .

B ropuangHiii JiTepatypi HeMae OQHO3HAYHOI AYMKH 100 3aCTOCYBAHHS O3HAKH CTAJIOCTI GopM i
METOIB 3JIOYMHHOI MisUTBHOCTI Ui BHW3HAYCHHS OpraHizoBaHoi 3moumHHOiI Trpymu. Tak, H. Kapmos,
C. €BIOKMMEHKO BBaXKalOTh, II0 OpraHi30BaHa 3JI0YMHHA TpyNa 3JaTHa OO BUKOPHCTaHHS CKIaIHUX
CHoco0iB BUMHEHHS 3JI0YMHIB, JI0 X OCTIHHOI 3MiHU 1 YIOCKOHAJICHHS 5,

3MOYMHHI TPYNH, sKi 3aMalOThCS HE3aKOHHUM 00IrOM HApKOTHKIB, TYXKE PI3HATHCS MiXK COOOI0 5K
3a CTYNEHEM OpraHi30BaHOCTi, Tak 1 3a CBOIM CKJIaJOM 1 CTymeHeM cychniibHOI HeOesmeku. Tomy
HEMOXKJIUBO JIaTH BCEOXOIUTIOIOUY Ta YHIBEpCaJbHY XapaKTEPHCTHUKY Uil BCIX OpraHi3oBaHHX TPy, SKi
3aiiMarOThCS BUTOTOBJICHHSM 1 PO3TIOBCIOIYKCHHSIM HAPKOTHIHHX 3aCO0i1B.

[lizcymoBylOUM BHIIEBHKJIAJCHE MOXHA JIHTH BHCHOBKY CTOCOBHO XapaKTepHHX O3HAaK
OpTaHi30BaHUX 3JO0YMHHHUX HApPKOYTpyIyBaHb, a came: 1) BUCOKHMH CTyMiHb OPraHi30BaHOCTi, HasBHICTh
migepa, audepeniiiamis (GYHKIIH BHKOHABI[IB YyCEpEICHI YIPyIyBaHHS;, 2) OPCTKa JIHUCHUILTIHA,
JTOTPUMAaHHS KOHCITipallii, 6e3rnepedne MmiamopsaIKyBaHHS YiTKO PETJaMEHTOBAHHUM IIPaBHIIaM 1€papXidHIX

' Kounoganos, B. (1993). Uto Takoe OpraHM30BaHHAs NPECTYHHAs FPyIIa. 3akonHocms, 8, 25.

? Kommuccapos, B.C. (1994). ITonsitre GaHauTH3MA B YTONOBHOM mipase. Becnux MI'Y, cepus 11. «Ilpaso», 4, 45.

3 Jlucuuenko, B.K. (2001). JluckyciiiHi mATaHHS IIOA0 MOHATTS «OpraHi30BaHa 3JI0YMHHICTh» 1 THTIOBI O3HAKH
KpUMiHaJbHUX YTBOPEHb B YKpaiHi. Hayxosuii sichux JJHinponempogcvkoco wopuouunoco incmumymy MBC Vkpainu:
36ipnuk naykosux npaybw, 59.

4 [Iyremona, B.T. (1998). K Bonpocy 0 noka3pIBaHUH yCTOMUHUBOCTH Oauabl. Credosamerns, 5, 8.

5 Kapmos, H.C., €Bnoxumenko, C.B. (2001). 3rouunna disnvnicme. Kuis, 59.
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CTOCYHKIB y TpyIi; 3) HasSBHICTh 3B’S3KiB i3 KOPYMIIOBAHUMH NPECTABHUKAMH IPaBOOXOPOHHUX OPraHiB,
JIepKaBHUX 1 KOMEPIIMHHUX CTPYKTYp, IO BUKOPHUCTOBYIOTBCS IS MPUKPUTTS 3JOYMHHOI HisSUTBHOCTI,
«BiAMHUBaHHS» (Jreramizarii) mpuOyTKiB, OTPIMaHUX Bl HAPKOTOPTiBIi; 4) TICHHUH 3B’ 30K KEPIBHUKIB TPy
i3 KpUMIHAJIBHUM CEpPEIOBUINEM; Taka KOHCONIJAIlisS € BHTITHOK; OCOOM 3 KPUMIHAIBHOTO CEpEIOBUINA
BUKOHYIOTh (YHKLIi 3a0e3MeueHHs AisiIbHOCTI IpynH (po3lpaBa 3 KOHKYPEHTAaMH 1 WICHAMH TPYIH, SKi
HaMararoTbCsl TIPUMTMHUATH 3JI0YMHHY TisUTGHICTB, TOIIO), a MUJTKH HApKOOI3HECY BiIPaXxOBYIOTH M NEBHUMH
BIZICOTOK TIpHOYTKY BiJl HE3aKOHHHUX OIepalii 3 HapKOTUKaMH, JS) 3adydeHHS 10 3JIOYMHHHUX
HapKOYIPYyIyBaHb CIELIiTICTIB (XiMiKiB, JiKapiB, MPOBi30PiB TOLIO).

Jo mpenMera 37OYMHHOTO TOCATaHHS 3JI0YHHIB, IO PO3TISAAIOTHCS, HANEXaTh (y 3araJlbHOMY
BHTJISII): HAPKOTHYHI 3aC00M, TICHXOTPOITHI PEYOBHHHM, aHAJIOTH HAPKOTHYHUX 3aCO0IB 1 IMCHXOTPOITHUX
PEUYOBHH, IPEKYPCOPH.

Bu3HaueHHS MOHATh HAPKOTUYHHUX 3aCO0IB, MICUXOTPOITHUX PEYOBUH, iX aHAIOTIB Ta MPEKYpPCOpPIB
HaBeneHI B 3akoHi YkpaiHi «IIpo o0ir B YkpaiHi HapKOTHYHUX 3ac00iB, NCHXOTPOITHUX PEUOBHH, iX
aHasoriB abo mpekypcopis» Bix 8 mumHsa 1999 p. [lepenik HAPKOTUUHUX 3aCO0iB, ICUXOTPOITHUX PEUOBUH
(mami — Ilepenix) Takox 3aTBepIeHUH moctaHoBoro Kabinery MinicTpiB Ykpainu Big 6 tpasas 2000 p.
Ne 770 3 BigmoBiTHUMH 3MiHaMH. J10 BIITOBITHOTO MEPEIiKy HAPKOTHYHUX 3ac00iB aHAJIOTH HE BiTHECEHI.

[Inpoke po3MaiTTS HAPKOTHUKIB 3yMOBIIIOE HASBHICTh BEIHMKOI KUIBKOCTI IMAXOMIB MO iX
k1acubikanii: OKpeMi aBTOpH HapaXxoBYIOTh 10 12 mixcTaB mms iX cucreMaTm3yBaHHA . HaifGinsim
PO3IOBCIODKEHUM Y KPUMIHATICTHYHIA JHiTepaTypl € TOMIT HAPKOTHKIB 3aJIKHO BT JDKEpen iX
MTOXO/DKCHHS Ha POCIWHHI (IPHUPOJHI) Ta CHHTCTHYHI HApKOTHYHI 3acobu. OKpeMO MOXKHA BUIUIATH
Ti/IK/TIaC HAMTBCHHTETHYHNX HAPKOTHYHKX 3aC00iB .

XapaKTepHOIO OCOOIMBICTIO PO3IIISAYBAHOI KATEropii 37I04YMHIB € Te, 10 BU3HAYHA POJIb B MEXaHi3Mi
CITIIOYTBOPEHHS HAJICKHUTh OE3MMOCepeIHh0 HAPKOTHYHHM 3acobaM, sSK mpeaMmeram 3iodmHiB. Came
HapKOTHYHI 3aco0M B HE3aKOHHOMY BOJIOJiHHI € HaWBaKJIHMBIIIUMH CIiJaM{d ¥ BHCTYNAIOTh CyTTEBHMHU
O3HaKaMu OyAb-IKOTO CIOco0y BUMHEHHS NaHOi Kareropii 3mouuHiB. CHigM Bil HApKOTHYHHX 3ac00iB
3QIIAIMIAIOTHCS: HAa MICII 370YMHHOT Tomii (y BUTIIAAI MaTepiabHUX 1 ieadbHUX CIIIB); HA 3HAPAIIAIX
3JI0YHMHY, BUKOPUCTAHHUX 3JIOYMHIIEM; ¥ MICIIIX HOTO MOJANBIIOTO 3HAXOHKCHHS, YKPUTTS abo peaizariii;
Ha camMoMy 3oumHIlI. Ciay 3JI04MHY BiJIOMBAIOThH SK OCOOJMBOCTI MistHHA, Tak i cnerudiky mid O31/0.
[Ipu posrmsaai 3mounuHOl misutbHOCTI O31/® 3aco0m BUYMHEHHS 1 NMPUXOBYBAHHS 3JIOYMHIB HEOOXiTHO
OTIMICYBATH IIUISIXOM HE TiJIbKH BHCBITICHHS 3JIOYMHHUX JIiH, a i cucTeMaTtu3aiii o3Hak aismsHoCcTi O3[/D 1
HACJIIJIKIB, IO 3aJIMIIAIOTHCS Y BUTIISL CIITIB 1 MICIIS IXHBOT JIOKaITi3aIlii.

Bubip Hanpsmy 3710YMHHOI JiSTBHOCTI, 3 OJJHOTO OOKY, 3aJIKUTh BiJl OOCTAHOBKU W YMOB, y SKHX
O3I'/® mraHyIOTh 3IIHCHIOBATH CBOIO MISUTBHICTH y HAMIUYEHOMY PETiOHI; 3 IHIIOTr0 OOKy, — BHU3HAYae
KOHKPETHHH MIPEAMET 3a3ixaHHs 1 3ac00u ii rpy.

OO6crtanoBka i ymoBH, 10 obupatoThess O3[/® nmns BUMHEHHS 3JI0YMHY, BKIIFOYAIOTH TAaKOX Yac
(ce30H, Yac pOKy); MPOTAIMHA Yy HOPMATHBHO-TIPABOBOMY pETyIIOBaHHI; Hee()EKTUBHICTH JIisUTBHOCTI
KOHTPOJTIOIOYHX 1 TIPABOOXOPOHHUX OPTaHiB; MOMIIMBOCTI BUKOPUCTAHHS KOPYMITOBAHOCTI ITOCAIOBHUX 0Ci0
TOLIO.

3acobu mii O3I/® xapakTepu3yrOTbCs IUIaHYBaHHSIM BUMHEHHS 3JIOYMHIB 1 3aXOMiB AJISl iXHBOTO
MPUXOBYBaHHA, 0COOJIMBO HisiHb y cepi HapkoOi3Hecy. Y HMX BHIAAKaX 3aCTOCOBYIOTHCS CTapaHHO i
KBaJTihiKOBaHO-PO3POOIICHI CXEMHU MPOBEACHHS 3JI0YMHHUX OMNEpaliil 3 HAPKOTHUKaMH, PO3MOALIN pojeil
yuacaukiB O3[/®, BUKoprcTaHHS HOPMaTUBHO-IIPABOBUX, OPraHi3allifHIX HEIOMIKIB.

KpuminamicTnyHa XapaKTepHUCTHKA OpPraHI30BaHO! 3JIOYMHHOI MiSUTBHOCTI Y cdepi HapkoOizHeCy
HE BUUEPIIYETHCSA HABEACHUM OIMMCOM HAWOIIBIN 3HAYYIIMX O3HAK Ii €IEMEHTIB 1 MOTPeOye MOAIBIIOTO
po3pobnenns. [loganema po3poOka Moxe OyTH CIpAMOBaHA Ha OUIBIN JCTANBHIIIMN aHANi3 Ta CKIaJ il
€JIEMEHTIB, IO XapakTepH3yIOTh MiSUTbHICTh 3JIOYMHHHUX OpTaHi3alid, 3 YypaxyBaHHAM JIUHAMIKH
HapKO3JIOYMHHOCTI ¥ PEriOHAIBHUX OCOONMBOCTEH iX BUMHEHHS. A 1€, B CBOIO YEpry, JacTh MOXKJIHUBICTh
peTenbHilIe po3poOATH 3arajibHi Ta CHelianbHi 3aX0Au NPOQIUIAKTHKH 3 METOI0 e(eKTHUBHOI MPOTHAIi
OpraHi3OBaHil 3TOYMHHIN JisSUTBHOCTI y cepi HapkoOi3HECy.

' Manoga, E.B. (2005). Ilpedmem npecmynienuii, CésA3aHHbIX ¢ HE3AKOHHbIM 0BGOPOMOM HADKOMUUECKUX CPEOCNE
u ncuxomponnuvlx geugecmag: Asroped. nuc. Kanng ropun. Hayk, Mocksa, 27.

2 Camoxin, 0.10. (2004) 3MicT KPHUMIHATICTHYHOT XaPAKTEPUCTUKH HE3aKOHHOTO 00Ir'y HAPKOTHYHHUX 3aCOBiB.
Bicnuux Kuisecokoeo nay.. yniseepcumemy im. T. lllesuenxa: FOpuouuni nayku, 60-62, 47.
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CRIMINAL LAW ASSESSMENT OF UNJUST DECISIONS

The relevance of the topic covered by this article lies in fact that to date there have been
initiated a lot of criminal proceedings in respect of judges in accordance with article 375 of the
Criminal Code of Ukraine. In order to ensure constitutional order in the sphere of functioning of
the judicial authority in Ukraine, to abide by the principles of the supremacy of law, basic means
of implementing the procedure in Ukraine, respect to the fundamental human rights and
freedoms, and with a view to exclude cases of the concept confusion in law-enforceable activity,
at the moment the problem of definition of the crimes foreseen by article 375 of the Criminal
Code of Ukraine is particularly acute.

Therefore, article 375 of the Criminal Code of Ukraine surely is a provision which serves as
a protective function, and a judge can be brought to justice for committing such crime. One
of the biggest problems is the lack of a stable cassation court practice in Ukraine (or established
case-law practice) in respect of any offence [actus reus] and, in particular, in respect of the
interpretation of Art. 375 of the Criminal Code of Ukraine.

Keywords: unjust decision, unlawful sentence, article 375 of the Criminal Code of Ukraine,
miscarriage of justice, illegality, judge, falsified judgment

Bignosimao mo crarti 375 KpuminameHoro kozekcy Ykpaiam (mami — KK Vkpainm), a came —
MOCTaHOBJICHHS CyJACI0 (CYyQAsAMH) 3aBiJOMO HETPaBOCYAHOTO BUPOKY, PillIEeHHS, yXBaiu ab0 MOCTaHOBH,
B JiepkaBi YKpaiHa 3aKpiIUICHO BiAMOBINAIBHICTH 3a MOCATAHHS Ha OAHI 13 HAWBAXKJIMBIIIUX CYCIIIBHO-
MIPaBOBUX BiAHOCHH, SKi BUHUKAIOTH MPH 3IHCHEHHI TPaBOCYI.

AKTyaNbpHICTh PO3TIISAAYBaHOI TEMH TOJSATAE Y TOMY, IO Ha TENEpIlIHIM Yac MOpYIIeHO Oararto
KpUMiHANBHUX crpaB Imono cyangeit 3a crarrero 375 KK Vkpainu. Tak, BHeceHo mo Oazu €P/IP 542
KpUMIiHAJIBbHI MPOBAKCHHS, B IKUX 3rayeThes migo3pa 3a cT. 375 KK, i :omHOTO pO3yMiHHS IMOAO CKIIATy
caMoro 3I04nHYy 3a Hiero crarTero’. Ille y 2012 poui Trotrorin B 1., Kartina O.B. Ta Titko LA. 3a3nauanu
MPOTHIICKHE: «/{0BOJI MO3UTHBHUM (JAKTOM BBAXKAIU TE, IO BUIEBKA3aHA HOpMa KPUMIHAIBHOTO 3aKOHY
3aCTOCOBYBAIIACh BKPAil PiKo»_.

Curyartis, sika CKJIajacsi Ha CbOT'OJTHI 13 KUTBKICTIO TIOPYIIEHUX TIPOBADKEHB MO0 CYAIiB 3a cT. 375
KK cknagna, mpo mo cBiguuTh 3BepHeHHS Buimoi pagm mpaBocynas i3 3amuToM Ao ['eHepanbHOTO
MIPOKypOpa Mpo HaAaHHS iHPOPMAITii CTOCOBHO PO3KPHUTTS 1 PO3CTiAYBaHHS BHECEHUX 10 CIMHOTO PEECTPY
JOCYIOBUX PO3CIiAyBaHb 3a5B IIOA0 NOCTAHOBIEHHS CyIIMH 3aBiJOMO HEMIPABOCYTHUX PIllIEHb.

" Towsa, b. He crout cBoto npodeccHoHaTbHYIO pabOTy ¥ OTBETCTBEHHOCTh TIEPEKIIaApIBaTh Ha IPYTOM OpraH.
Kypnan «3axon u 6usnecc». <http://zib.com.ua/ru/129414sudya_vsu_bogdan_poshva_ne_stoit_svoyu_
professionalnuyu_rabo.html>

2 Trotrorin, B.1., Kamrina, O.B., Titko, [.A. (2012). ITocTaHOBIEHHS CYICIO 3aBiJJOMO HETPABOCYTHOTO BUPOKY,
pillIeHHs, yXBaJHu a00 MOCTAHOBH: OKPEMi acIeKTH 3acTOCyBaHHs cT. 375 KpuMiHaapHOTO KOJEKCy Y KpaiHu.
Bicuux Bepxosnoeo cydy YVrpainu, 2, 42-48.

207



ISSN 2336-5439 EVROPSKY POLITICKY A PRAVNI DISKURZ

BignoBigHo 10 uyacthHM 4eTBepToi cTaTTi 62 OcHOBHOro 3akoHy YKpaiHM «y pasi CKacyBaHHS
BHPOKY CyAy K HENpPaBOCYJHOTO JepikaBa BIAIIKOAOBYE MaTepialibHy 1 MOpajibHY IIKOAY, 3aBIaHy
OE3ITiICTAaBHUM 3aCYIKCHHIM>.

Bopnouac 3aznaueHa Hopma OcCHOBHOTO 3akoHY YKpaiHH HE PO3KPHBA€E 3MICTYy HOHSTTSA «SK
HEMPaBOCY/THOTO», YHACHIJIOK YOTO MPaKTHUYHA peallizallis [bOTO MOHSATTS MPU3BOIUTH JO0 HEOJIHAKOBOTO
TIYMa4yeHHsA, 30KpeMa, OpraHaMH [OCYAOBOTO pPO3CIiAyBaHHS, KOHKPETHHX i CYIMiB 3 YXBaJICHHS
CYIOBHX pIIICHb Ta, 3 IHIIOTO OOKY, (opMye IIOJCHHE HEOAHO3HA4YHE (IOBLIBHE) TIYMAadeHHS I[LOIO
MOHSITTS IPU MIPAKTHYHOMY HOTO 3aCTOCYBaHHI.

[IpakTnuna HEOOXITHICTH OQIMIHHOTO TIYMadeHHS TEPMIHY «HEMPABOCYIHE», Y)KUTOTO 3 YaCTHH
geTBepTiit cTarTi 62 KoHcTuTymil YKpainu, y B3a€M03B’ 13Ky 3 HACTIAKaMH CKaCyBaHHs BUPOKY 3yMOBJICHA
TUM, IO 3a3HAa4YeHE MOHITTS HE MNICTaJo0 KOHKpETH3alil B MOEAHAHHI 3 MOHATTAMH «HE3aKOHHICTB» i
«HEOOTPYHTOBAHICTh» Y JKOJIHOMY 3aKOHOJIABYOMY aKTi YKpaiHHM, a IIe € PU3UKOM IMOpYIISHHS TpaB
TPOMAJISTH Ha CIIPaBEIMBUMA CYIOBHI 3aXUCT 1 TapaHTI HE3aJICKHOCTI CYIIIB i Yac 3AiHCHEHHS HUMHU
MPaBOCY IS,

OnHi€ro 3 KITIOYOBHUX BUMOT JIO CYIOBOTO PillIeHHS € Horo mpaBocynHicTb. Lle iopuauanuii kpurepii,
JTOTPUMAHHS SIKOTO TIEPEBIPSAIOTH CyAHW BUIMUX IHCTaHIIKW. [IpaBOCYIHICTE € OCHOBHOIO BHMOTOIO SKOCTI
CYIIOBOTO DPIllICHHS, TTOPYIICHHS SIKOT € IMiICTABOIO TSI CKaCyBaHHS YW 3MiHH CYJOBOTO PIITICHHS.

€IuHNI 3aKOH, y SKOMY BXKHTO, ajlé HE PO3KPUTO MOHATTA <«HENPaBOCYAHMH», € cTarta 375
KpuminambHOrOo KOIEKCY VYKpaiHW, TIOJOKCHHSIMH YAaCTHHH TepIIoi SKOi mependadeHo, IImo
«IIOCTAaHOBJICHHSA CyIJEI0 (CYAIIMHI) 3aBIJOMO HETPAaBOCYAHOTO BUPOKY, PIIIIEHHS, yXBaJIH a00 MOCTAHOB —
KapaeThCsi 00OMEXEHHSIM BOJIi Ha CTPOK JI0 I’ ATH POKiB a00 M030aBICHHAM BOJIi HA CTPOK BiJl IBOX JIO I SITH
pOKiB».

[Ipu mpoMy BCi iHINI 3aKOHOAABYI aKTH MaTEPiaIbHOTO ¥ IPOIECyalbHOrO IIpaBa HE OMEPYIOTh
MOHSTTAMHU «HETPABOCYIHE PIIICHHS», «HEMPAaBOCYIHHA BUPOK», 4 MICTATH Y CBOEMY 3MICTi MOHSTTS
«HE3aKOHHE PIIICHHS», M0 IiJKPECIIOE MPAKTUYHY HEOOXIMHICTh TIIyMAauyeHHsI CIOIYYCHHS CIB «SK
HETIPaBOCYTHOTO», Y’)KUTOTO B YaCTHHI YeTBepTiii cT. 62 KoHcTuTytIil YKpainu.

Tak, 3rigae i3 wactuHOIO Tiepmioro ctarti 1176 LuBiUTbHOTO KOmEKCy YKpaiHM «IIKOja, 3aBIaHa
¢i3uuHil 0c00i BHACHIOK TI HE3aKOHHOTO 3aCy/DKCHHS, HE3aKOHHOTO NPUTSATHEHHS J0 KPUMiHAJIBHOI
BI/IMTOBIIaJILHOCTI, HE3aKOHHOTO 3aCTOCYBaHHSA 3allOODKHOTO 3aX0dy, HE3aKOHHOTO 3aTpHUMAaHHS,
HE3aKOHHOTO HAaKJIaJIEHHS AaJMIHICTPaTHBHOTO CTATHEHHS Yy BUDUBIAI apeIiTy 49d BUIIPaBHUX poOiT,
BiJIIIKO/IOBYETHCS ACPIKAaBOI0 Yy TOBHOMY 00Cs31 HE3aleXHO BiJi BUHH IOCAJOBUX 1 CIyX00BHX 0cCi0
OpraHy, 110 3A1HCHIOE ONEPAaTHBHO — PO3LIYKOBY IisSUIbHICTH, JOCYAOBE PO3CIiAyBaHHs, MPOKYypaTypH abo
Cymy». 3a3HaueHa HOpMa Ma€ CiM YacTHH, 1 B KOXKHIN WIeThCs PO HE3aKOHHE CynoBe pimeHHs. [lopsmox
BIIIIKOyBaHHS INKOIW, 3aBJAaHOI HE3aKOHHUMH DIIICHHSAMH, YW OE3MisUTBHICTIO CYAy, BU3HAYCHUH
YaCTUHOIO CHOMOIO IIi€i CTaTTi, mependayae, M0 BiAUIKOAYBAaHHS TaKoi MIKOAW BCTaHOBIIOETHCS 3aKOHOM.
Takum € 3akon Ykpainu Bin 1 rpymaa 1994 poky Ne 266/94-BP «IIpo mopsaok BiAIIKOAYBaHHS IIKOIH,
3aBAaHOl TPOMAISIHMHOBI HE3aKOHHWMM [isIMA OpraHiB, IO 3AIMCHIOIOTH OIEPaTUBHO-PO3IIYKOBY
TiSUTBHICTB, OpraHiB JOCYIOBOTO pO3CIiAyBaHHS, MPOKyparypu i cyay». llpakTuuna peamizawis
3a0e3MeUYCHHS BiJIIIIKOyBaHHS 3a3HAYCHOI IIKOJM TapaHTYEThCS MOPIYHUM 3aKPIIICHHSIM IIEBHOI CyMH
KOIITIB y Kol mporpamuoi kinacugikamii Ne 3504030 y nomatky 3 mo 3akoHiB Ykpainu «IIpo [depkaBHuii
Oro[KeT YKpaiHm».

OTxe, MpakTUYHA pealtizailis MOPSIKY BIAINIKOMYBaHHS IIKOAM, 3aBJaHOI HE3aKOHHHUM CYIOBUM
pIIIEHHSAM, Y IIOMY BIATIOBi/Ia€ 4acTHUHI YeTBepTiii crarTi 62 KoHcTuTyIii Ykpainu, mo gae 3Mory JiiTH
JI0 BHICHOBKY IIPO IIEBHE OTOTOXXKHEHHS TIOHATH «HETPABOCYAHICTH» 1 «HE3aKOHHICTB» IIJI 4Yac ix
3aCTOCYBaHHS, HE3BXKAIOUHU HA BiJICYTHICTh O(DiliiHOT iHTEpIpETAIlii CTaTTi.

Takox YwHHI TIpolecyanbHi KOAEKCH YKpaiHM MICTATh BHMOTH IO CYIOBOTO pimeHHA. Tak,
BIIMTOBITHO 10 YacTWHU Tiepioi ctarti 159 Komekcy amMiHICTpaTUBHOTO CYIOYMHCTBA YKpaiHW, YaCTHHU
nepmoi crarti 213 LuBinpHOrO mpoLecyanbHOrO0 KoOAeKcy YKpaiHw, dYacTuHH mnepmoi cr. 370
KpuminanpHOro mpolecyaibHOr0 KOAEKCY YKpaiHM Cy[OoBe pilleHHS MOBHHHO OYTH 3aKOHHUM K
0OTPYHTOBAaHUM.

3 aHai3y BKa3aHUX CTaTEH MpoIecyallbHUX KOJEKCIB YKpaiHH BUILIUBAE, IO B YCiX BUMAAKAX, KOJIH
CyZ BHUILOTO PiBHS CKACOBY€E CyJIOBE PIllIeHHS CYAy HU)KYOI 1HCTaHIIi1, BiH yCTAHOBIIOE MTOPYLICHHS CYJOM
HOPM MaTepialbHOTO Ta/a00 MpOoIeCyalbHOTO TpaBa, BHACTIAOK YOT0 CYIOBE PIllIEHHS, SIKE CKACOBYETHCS,
€ He3aKoHHHM. AOO X CyI BHUINOTO pPIiBHA BCTAHOBJIIOE HEMOBHOTY CYIOBOTO pO3MIISImy Ta/abo
HEBIATOBIIHICTh BHCHOBKIB CyJy, BHUKJIAaJEHHX Yy CYIOBOMY pilleHHI (aKkTHYHUM OOCTaBUHAM
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KPUMIHAIBHOTO POBaHKEHHSI, YHACIIZOK YOTO CyIOBE PILLICHHS! CKACOBYETHCS SIK HEOOIPYHTOBAHE.

OTOTOXXKHEHHS  TOHATTS  «HENPABOCYAHICTH» 13  IOHATTAM  «HE3aKOHHICTh»  Ta/abo
«HEOOTPYHTOBAHICTE» MPU3BEAC 10 TOTO, IO BC1 CYIOBI PIICHHS, SIKi OYJIM CKacoBaHI CyaMH aIelsIiiHol
Yy KacalliiHOi 1HCTaHIi{, y TOMYy YHCIi PIilICHHS, V SKUX CyJ TOMHJIKOBO YU TEPEIYacHO, OJHAK 3a
BIJICYTHOCTI Tpy00i HemdamoCTi YM 3JI0YMHHOTO HaMipy, MIWIIOB NMEBHUX BUCHOBKIB 1 SIKi BIUIMHYIN Ha
yXBaJIeHHS HHUM pIillleHHs, TOBWHHI BH3HABAaTHCS HEMpaBOCyIHUMH. lIpoTe 3a3HadeHe CymepednThb
KOHCTHTYITIHO-TIPAaBOBUM 3acajiaM iCHYBaHHS IIPABOCYIJIS B IIJIOMY.

Tak, mpakTu4Ha peamizalis MIOYHKTY «a» NyHKTYy | wactmHM mnepmioi crarti 106 3akony
Ne 1402-VIII, 30kpemMa, MO0 «IHIIOTO iCTOTHOTO TOPYIICHHS HOPM MPOIECYadbHOTO TpaBa I dac
3MIACHEHHS TPaBOCYIJS, MO0 YHEMOXIIMBHJIO YYaCHHKAM CYAOBOTO MpOIECY pealli3aimiio HaJaHuX iM
MpOIeCyaTbHUX MPaB Ta BUKOHAHHS MPOICCYAIBHUX O0OB’S3KiB a00 MPH3BENO A0 MOPYIICHHS MPaBUI
moAo opHcOuKLii abo ckimagy cymy» MOKe MPH3BECTH A0 MiAMIHM TOHATh <«JIUCIMIUTIHAPHA
BIIMTOBIATBHICTE CYAII» Ta «KpUMiHAIbHA BiATIOBINAIBHICTE CY/Ii» B PO3Pi3 MUTAHHS MPUTATHEHHS CYyII1
JIO B1AIIOBIAAILHOCTI BHACTIAOK HEAOAIOCTI .

3a3HaueHEe BHWINE TAKOXK IEPEKOHYE B HEOOXITHOCTI OQIIIHHOTO TIyMayeHHsSI TOHATTS «SK
HETIPaBOCYTHOTO» B YACTHHI YETBEPTIiH cTaTTi 62 OcHOBHOTO 3aKOHY YKpaiHu.

Amxe BignoBigHo o myHKTY 66 Pexkomenmartii CM/Kec (2010) 12 Kowmitery MinictpiB Pamn
€Bpornu JepxaBaM-4wICHAM IIOJ0 CYIJIiB YCTaHOBJICHO, IO TAYMA4YeHHS CyIJISIMH 3aKOHY, OIliHIOBaHHS
(hakTiB Ta MOKa3iB HE MOBHHHO OyTH MPHUBOAOM JUIsl MUBUIHHOI a00 MUCIHILIIHAPHOI BiAIOBITAIBHOCTI,
3a BUHATKOM BHUTIAJKIB 3JI0YMHHOTO HaMIipy 9H Ipy00i HeI0aIoCTi.

BuknaneHne miakpeciioe HEOOXigHICTH UITKOTO PO3MEXKYBAHHS TIOHSTH «HEHPABOCYIHICTH»,
«HE3aKOHHICTh» Ta/ab0 «HEOOIPYHTOBAHICTh» 3aaisl JOCATHCHHS METH 3aXUCTy CYIIiB BiX
HEOOTPYHTOBAHOT'O OOBHHYBAYCHHS.

Ha mname mnepekoHaHHS 3 METOH JIOTPUMaHHS KOHCTHTYIIIMHOTO TNPUHIMITY «O0OB’SI3KOBOCTI
CYZIOBOTO PIllICHHS, M0 HAOpano 3aKOHHOI CHJIM», OKPIM TIYMaueHHsS TEPMIHY «HEMPABOCYIHUI»
norpedye 3’sICyBaHHS TaKOXX MOMEHT BUHHKHEHHS <«HETPaBOCYJHOCTI», 30KpeMa, Yy pa3i CKacyBaHHS
CyIIOBOTO pIllleHHs, Y pa3i HaOpaHHS CYAOBHM DIIICHHSIM 3aKOHHOI CHJIM Ta B pasi SKIIO TaKe PIMICHHS
HE OCKapXXyBaJIocsl Ta/abo He MiJiArae OCKapKeHHIO 3TiHO 3 NPUIHMCAMH YMHHOTO MPOLECYaNTbHOTO
3aKOHO/IaBCTBA.

VY gactuni gerBepTiit crarTi 62 KoHcTuTymii YKpaiHu 3aKpilIeHO 3aCTEPEKCHHS PO 000B’ I3KOBI
HACJIiAKY MTOCTAaHOBJICHHS Cy1e10 0COOIMBOTO PIlLICHHSI — CKACYBaHHSA BUPOKY SIK HETIPABOCYAHOTO.

OTxe, SIKIIO CTOPOHU HE OCKap KUJIM CYIOBE PillleHHsI, BHHHKA€ HEOOXiAHICTh BU3HAUYCHHS MOMEHTY
BHUHHUKHEHHS HEMPABOCYTHOCTI, BUXOISYH 13 3aKOHHOI CWJIM pIMIEHHS Ta KOHCTUTYIIHHOI BHUMOTH
CKacyBaHHS BUPOKY SIK HETPABOCYAHOTO Ta 3BA)KAIOUM HA TaKWi KOHCTUTYLIWHUIN MPUHINT 3a0e3MeueHHs
CTaOUIBHOCTI MPaBOMOPSIAKY, SIK 000B’ I3KOBICTH CYOBOTO PiLlICHHSI.

Boanowac 3a3HadeHHil acmekT MOPYIIyE TAKOXX IMPHHIMI PIBHOCTI TPOMAISH Tepei] 3aKOHOM Ta
CTBOPIOE TIPAaBOBY HEBHU3HAUYEHICTh, OCKUTBKH 3a HACHIJKaMH YXBAJICHHS AHAJIOTIYHHX CYJOBHX pIIICHBb
CyAns, pillIeHHs SKOTO OYyJ0 OCKap»EeHO 1 CKAacOBaHO, Ta CYA.s, PIlICHHS SKOTO HE OCKapKyBasocs,
OIUHSATKLCS B PI3HOMY MPABOBOMY CTaHOBHIII. Tak, MisTHHS MEPIIOro Oy/e BBAXKATUCS 3JIOYMHHUM, a JISTHHS
JIPYyToro — Hi.

Koncrutyniitanit Cyn Ykpainu y cBOiX pillIeHHSX HEOJHOPA30BO 3a3HAuaB, IO 3TiAHO i3 YACTHHOIO
nepmoio crarti 8§ OcHoBHOro 3akoHy B YKpaiHi BH3HA€TbCA H Ji€ NPUHLUI BEPXOBEHCTBA IpaBa.
CKk1aioBOI0 BEpPXOBEHCTBA IpaBa € TMPHUHITUI IPABOBOI BHU3HAYCHOCTI, OCHOBOIO SIKOTO € imest
repeadavyBaHOCTI OYiKyBaHHS Cy0’ €KTOM IPABOBIAHOCHH BH3HAYCHHX IPABOBUX HACIIIKIB (TIpaBOBOTO
pe3ynbTaTy) CBO€l TOBEIIHKM, sKa BIANOBIA€E HASBHUM Y CYCIIUIBCTBI HOPMATUBHUM IPHITACAM.
Koncrurymiitauit Cyn YkpaiHu y CBOIX pIMIEHHSX HEOAHOPA30BO HATOJIONITYBaB Ha TOMY, IO IPHUHITHIT
MPaBOBOI BU3HAYCHOCTI BUMAarae sICHOCTI W OJHO3HAYHOCTI MPaBOBOI HOPMH Ta 3a0e€3MEeUeHHs TOro, o0
cuTyauii ¥ NMpaBOBIAHOCHHM 3ayuIIaiucs nepeadadyBanumu (mpaBoBi nosuuii Koncruryniitnoro Cymy
Vkpainu B pimennsx Big 22 BepecHs 2005 poky Ne 5-pn/2005, Bin 29 wepsust 2010 poky Ne 17-pn/2010,
Bix 22 rpyams 2010 poky Ne 23-pri/2010, iz 11 xotHs 2011 poxy Ne 10-pri/2011)".

! Pimenns Koncrurymiitnoro Cyny Ykpaiuu Bix 22 Bepects 2005 poky. 5-pi/2005 poky.
Pimenns KoncrurymiitHoro Cyny Ykpainu Big 29 gepsas 2010 poxy. 17-prn/2010.
Pimenns KoncrurymiitHoro Cyny Ykpainu Big 22 rpyans 2010 poxy. 23-pr/2010.
Pimenns KoncrurymiitHoro Cyny Ykpainu Big 11 sxotast 2011 poxy. FO-pn/2011.
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Takox y Pimenni €Bpomnelickkoro cyay 3 npas JIOAWHU y crpaBi «PexBeHbi MPOTH YTOPIIMHUY
Bix 20 tpaBHs 1999 poky 3azHaueHo: «Hopma He MOXe BBa)XaTHUCA «3aKOHOM», SKIIO BOHA
He cOpMyIIbOBaHA 3 JIOCTATHHOIO YITKICTIO, SIKa HaJae TPOMAISIHHHY MOXIHBICTh KEpyBaTHCS HEIO
y CBOIX JifiX: BiH MOBMHEH OyTH 3AaTHHM (KO0 HEOOXigHO, TO 3a JOMOMOTOK BiJIMOBIHUX
KOHCYJIbTalii) mepeadaduTu AOCTATHBOIO MIpOI0 32 MEBHUX OOCTaBUH HACHIAKH, SKI MOXYTb OyTH
CIIpUYMHEHI TaKoIo Micro. IlepenbadyBaHicTh MUX HACIIIKIB 3 aOCONIOTHOIO BIIEBHEHICTIO HE MOTpiOHA:
JIOCBIJT TIOKAa3ye, IO IBOTO TOCSATHYTH HEMOXXJIHWBO. Xoda MEBHICTh, OE3YMOBHO, Oa’kaHa, MparHCHHS
3a0e3neynTy ii MOXKe NPU3BECTH OO0 HAAMIPHOI PUTIAHOCTI (CKIAZHOCTI), XO4ya 3aKOH MAa€ 3aBXKIU
BiOBiaTH 06CTABHHAM, IO 3MIHIOOTHC» (11, 34)'.

Kpim Toro, BiamoBigHO 10 MyHKTIB 5.2 Ta 5.3 €Bporelicbkoi xapTii mpo 3akoH «IIpo craryc cymmi»
M. Jlicabon Bim 10 mumas 1998 poky, JepKaBorO TapaHTYEThCS BiAIIKOMYBaHHS 30WMTKIB 3a IIKOLY,
3aMoisHy B pe3yJbTaTi NPOTUIPABHOI MOBEIHKH a00 HE3aKOHHMX Hill CynAl MiJi yac BUKOHAHHS HHUM
000B’sI3KIB CyIai. 3aKOHOM MOJKE TepemadadaTHCs MOKIIMBICTh, a0W AeprkaBa MOTJIAa MOPYIINTH CIIPABY
3 METOI0 IPUMYCHUTH CYJ/II0 KOMIICHCYBAaTH CyMY, BUILIaUu€HY AP KaBoIo 3a IIKOLY, 3al0IisTHy HUM, y pasi
rpy0oro i HEBUNPaBAAHOTO MOPYIICHHS MPaBUII, IO PErYNIOI0Th BUKOHAHHS 000B’s13KiB cyansmu. Koxkna
oco0a TIOBHHHA MAaTH MOJKJIIUBICTH OCKap)KWTH HEMPABHWJIHLHO BHHECCHE DIMICHHS B KOHKPETHIW CIpaBi
JI0 HE3aJIeKHOr0 opraHy 0e3 HeoOXiJTHOCTI TOTpUMaHHS oKpeMux (opMajibHOCTeH. Tam, e B pe3yabTaTi
MOBHOTO Ta PETENBHOTO PO3IISAY Ll OopraH BUSIBUTH Oe3lepedHe MOpYIIeHHS 3 OOKy Cynai, SIK Ie
3a3HAYa€THhCS B MYHKTI 5.1, 1Iel opraH Mae MOBHOBa)KEHHS TepefaTH CIpaBy Ha PO3TISAL TUCIUILTIHAPHOL
iHcTaHIii ab0 mpUHAWMHI PEKOMEHAYBAaTH 3IIHCHHUTH TaKy TIepenady Oprady, M0 Ma€ BiATOBIIHY
KOMITETEHITIFO 3TiIHO i3 CYIOBHM 3aKOHOM.

Takox, rapantoBana ct. 126 Koncturyuii YKpaiHM HEZOTOPKAaHHICTb 1 HE3aJEKHICTh CYAJIB
roJisirae, KpiM 1HIIIOTO, B TOMY, IIIO CYAII0 HE MOXKHA MPUTATATH IO BIAIOBITAILHOCTI 32 BUHECEHE HUM
cynoBe pimenHs. [Ipore nane monoxkeHHs KoHCTUTYHii Ha CHOTOAHIIIHIM Yac 3yXBajo MOMUPAETHCS
OKpEeMHMH TpalliBHUKaMH IPaBOOXOPOHHHUX OpPTaHiB.

Uunna penakiis cr. 375 KK Ykpainu € iHCTpyMEHTOM 3aMaxy Ta 3aIIKyBaHHS CYIJIiB, PO3IpPaB HaJ
HUMH, TPUMaHHSM «Ha KOPOTKOMY TIOBIIKY», MO0 3pOOHMTH IX CIYXHSHUMH Ta 3pyYHHMH. Yepes
BUKJIaJIeHE BUILE CYAi cTany OOSTHCS, BTPaTHIIN 1HILIATHBY Ta PilllydiCTbh, AIIOBY KOPIIOPATHBHICTb.

B maykoBuX mparsix BKa3zyeTbCA, IO BHPOK MOXKe OyTH abo MpaBOCYAHHM, TOOTO 3aKOHHHM Ta
0OIpyHTOBaHNM, ab0 HEMpPaBOCYJHMM, TOOTO HE3aKOHHMM Ta HeoOrpyHTOBaHHM . HaykoBerp
Kapramos O.1O. Bu3Ha4yae HeMpaBOCYAHICTh BUPOKY K HOrO HEBIAMOBIAHICT (PaKTMYHUM OOCTaBUHAM
IOPUIUYHOTO KOHQUIIKTY, SKHHA MiUIArae CyJOBOMY pO3IISAY, IO BHPAKAETHCS y HEMPABUIBHOMY
3aCTOCYBaHHI HOpPM MaTepiambHOro Ta (abo) mporecyansHoro mpasa’. H.JI. KBacHeBcbka BBaXae, IO
($in0cOPCHKO-IPABOBE  IOHATTSA  «HENPAaBOCYIHICTH  CYJOBOTO  PIIIEHHS»  O3HA4Ya€  BUPaKEHY
B HETIPaBUJILHOMY 3aCTOCYBaHHI HEKOMIIETCHTHHM a0o0 (i) ymepeIKeHHM CYIICI0 HOPM MaTepialbHOTO i
(a60) mpoLECyaTbHOrO paBa’.

AHaji3 HAyKOBUX BH3HAUCHb TIOHATTA «HEMPABOCYIHHH» CBIMYUTH TMIPO HOTO acoriariio
13 HOpYIIEHHSIM 3aKOHY, MOPYLICHHSIM TpaBa, a SK HACHiJOK i3 00OB’SI3KOBHM CKacyBaHHSIM a00 3MiHOIO
CYZOBOTO PILLICHHS B MOPSAAKY anessmiiHoro (KacauiifHOro) meperisay.

TakuMm 9uHOM, BBaXKAEMO, IO y CYKYITHOCTI 13 IHIIUMU OOCTaBHHAMHU OOOB’SI3KOBOIO OOCTaBHHOIO
s kBamidikanii gistHEA 3a cratTero 375 KK Ykpainu, € HasgBHICTP CKacOBaHOTO pIlIEHHS Cyay Ta
BCTAHOBJICHHS alleJIAiiHO Ta (a00 KacallifHOW) 1HCTaHIiE He3aKOHHOCTi. OKpiM TOro, BPaXxOBYIOUH
cnerudiky CYCHIBHHUX BITHOCHH, Ha SIKI IMOCSTae PO3IJISAyBaHHWMA 3JI0YHMH, HA HAIIy IYMKY, BECTH MOBY
PO HEMPaBOCYAHICTh MOXKIWBO JIMIIE 3a HASIBHOCTI BCTAaHOBJIECHHA TPyOHX TMOPYIIEHb HOPM
MaTepianpHOro Ta (abo) mpolecyaabHOTO IpaBa SK anessALidHoI0, TaK 1 KacaliiiHoro iHcTaHmielo. Bkazane
OOTPYHTOBYETHCS TUM, III0 ICHYBaHHS TPH JIAHKOBOI CY/TOBOi CHCTEMH Tepe10adae MOXKINBY MIOMHIIIKY CYIY
1 Ha cTajii ameAIiifHOro po3riIAMy Ta CHpHsE il yCYHEHHIO NMUISIXOM BCTAaHOBIICHHS ICTUHU JCKiIbKOMA
JIAHKaMHU.

! Pimenns €Bpomneiicbkoro cy/y 3 Ipas IIOAHHE y cripasi «PekBeHsi mpotn Yropimn» Bix 20 TpasHs 1999 poky.
? €sponeiicvka xapmis npo saxon «Ilpo cmamyc cyddie» m. Jlicabow Bix 10 mumas 1998 poky.

? Ipowresnii, FO.M. (1994). IIpasosi énacmugocmi supoky — akmy npagocyoos. Xapkis, 21.

* Kapramos, A.FO. (2004). Yzon06nas omeemcemeennocmo 3a vinecenue 3a6e00M0 HENPABoCyOHO20 NPU208opd,
peutenuss b0 uno2o cyoebnoeo akma: Asroped. auc. ...KaHJ. opu. Hayk. CTaBporob, 3.

> Keacuescoka, H.JI. (2010). Kpuminansha eionogioansmicmes cydoi 3a nenpasocydos é Yipaini. Kuis, 57.
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AHalizyroun HayKoBY JIITepaTypy, BOAYaeThCsl, MO MOHATTS «HEMPaBOCYJHICTh» 1 «HE3aKOHHICTB» €
TOT)KHIMH, CHHOHIMaMH 1 HECYTh 1ICHTUYHE HOPMATHBHO-3MICTOBE HaBaHTakeHHs. IIpore meski daxisii
3a3HayaloTh, IO CHHOHIMIS B HOPMATHBHUX aKTax B3aramxl HempumycTuma. Ha Hamy X AymKky,
y CIIOpiAHEHNX Tally3siX IpaBa CIiJ BUKOPHCTOBYBaTH OAHI ¥ Ti cami NpaBOBI-TEPMiHM, OCKIIBKH
y IPOTHJICKHOMY — JOITyCTUMO BKJIaJICHHS Y TOHSTTI Pi3HOTO 3HAYECHHS Ta SIK HACHIJOK y 3aCTOCYBaHHI
KpUMIHAJIBHOTO MpaBa — IOMUJIOK y KBamidikarrii.

Takox, HOpMalbHUM Yy (YHKIIOHYBaHHI CYJOBOi CHUCTEMH € CKACyBaHHS DIllICHb CYAY IepIIoi
iHcTaHWil BUIIMMH cyaamMd. He Bci He3akOHHI pilleHHA CyIOiB mependadaroTb KpUMiHAIbHY
BiAmoBimanpHICTs 3a crarreto 375 KK VYkpaimm. Tak, cymoBa moMmiKa Bifpi3HAETHCSA BiJl 3aBiIOMO
HETIPaBOCYTHOTO PIMIEHHS, SKi X04 1 MAlOTh OJTHAKOBHI HACIIOK — CKACyBaHHS B MOPSAKY aIeIIsAIliHHOTO
ab0 KacawiiHOTO Meperisiay, MPoTe He OJHAKOBO TATHYTh KPHUMIiHANBHY BiAMOBINANBHICTD 3a cTaTTero 375
KK Ykpainn.

BaxxmmBuM U BU3HAUEHHS 3MICTY TIOHSTTS «HETPABOCYIHHIT» Ma€ Taka O3HaKa SK 3aBiJIOMICTh
MOCTaHOBJICHHS TAKOTO BHPOKY. Tak, cyans, SKMH X04 i BUHIC HE3aKOHHUH CYJOBHH aKT, HE MOxe OyTu
MPUTATHEHHUH 10 KPUMIHAIBHOI BifanoBinanbHOCTI 3a cT.. 375 KK VYkpainu, SKmio BiH HE yCBiJIOMITIOBaB
HE3aKOHHOCTI BHPOKY dYepe3 CiIy:k00By Hem0allicTh, HEIOCTaTHIO O00i3HaHICTh Ta KBai(iKaliio.
BumeBkazana o3Haka — 3a BiIOMICTb — JIa€ 3MOTY PO3MEKOBYBATH 3JI0UHH, Iepeadadenuii ctarrero 375 KK
Vxpainu 13 cymixkaumu crattamMu KK Ykpainu, Hanpuknaa, 367 craTrero.

CripHUM TakoXX € MOMEHT BYMHEHHS pO3TJIIIyBAaHOTO 3JI04MHY. Tak, BBaKaeThCs, IO
MTOCTAHOBJIEHHS CY/IOBOTO aKTy 3aBEPIIYETHCA HOTO MPOTOJIOMIEHHSIM, TOOTO JOBEACHHS HOTO 3MICTY 10
BiJJOMa Y4acHHKIB mporuecy. ToOTO 371041H BBaKAETHCS 3aKiHUCHUM HE3aJISKHO BiJ] Yacy HaOYyTTs 3aKOHHOT
CWIA HENPaBOCYJHUM CYJOBUM aKTOM, HOrO BHUKOHAHHsS Ta HETaTWBHI HACHiAKW. Sk mpuKkiaz, aesKi
HayKOBIII BEAyTh MOBY IIPO HASBHICTh CKIJIaMy 3J0YMHY Y pasi MOCTAHOBJICHHS CYIOBOTO piIlleHHS 0e3
HAJIC)KHOTO CYJIOBOT'O PO3IIISAY, IKHH Iepely€e MOCTaHOBICHHIO [IbOTO PillIeHHS.

Tak, y PiBHeHCEKi# oOmacti Oyli0 BCTAHOBJICHO, IO CYAJS BIPOJOBXK JCKITBKOX POKIB (PaKTHYHO
He OpaB ydJacTi y pO3TJIsAl CIpaB, 3HAXOAMBCS 1032 MEXaMH CYAY IiJ 9ac PO3TIsAy Ta MOCTAHOBIICHHS
cynoBux pimeHb. CyIoBi 3acimaHHS IMPOBOJAWB KEPIBHHUK amapary CyI[IiB, a CyAIs 3T0JO0OM CTaBUB CBiit
mignuc. BBakaeThcs, M0 y TOMIOHMX BHITagKaX OE3yMOBHO CIIiJi KOHCTATyBaTH HAsBHICTH 3JI0UHHY,
niepeabdauenoro crarrero 375 KK Ykpainu. [Ipore Ha Hanry mTyMKy Taka TIO3HINiSl BpaXOBYIOUH OCOOIUBICTh
cy0’€KTa JaHOTO 3JIOYMHY HE € BipHOIO.

HixTto He Beme MOBY MpoO NpIOPUTETHICTH CyAMi Mepen iHMHUMH cy0’€KTaMH 3JI0YMHY, MPOTE MU
BIJICTOIOEMO TIO3UII0 TOTO, LI0 pIMIeHHS MoKe OyTH BU3HAHMM HENPaBOCYJHMM TUIBKH Yy pasi
BCTAHOBJICHHS MOPYIICHb Y BHUTJISAI HEMPABOCYIHOCTI JIHIIIE amelAmiifHOI0 ab0o KacaIlifHOIO 1HCTaHIIIEH0.
I nume SKIIo pinreHHs € OCTATOYHHM IIiCIISI BUHECEHHS HOro CyI0M MepIoi iHCTaHIii Ta Habpano 3aKOHHOI
CHJIM, TO 32 HasBHOCTI BCTAHOBJICHHS O3HaK HEMPAaBOCYAHOCTI OpraHaMH JIOCYJOBOTO PO3CHiTyBaHHS, a
y mozansIoMy cynoM. Taky nmpaBoBy no3uitito copmymoBaB Koncrurymiitauii cyn Pociticekoi @eneparrii
18.10.2011 poky, me Oyno BH3HAUEHO, IO HOpMU KpuMmiHaTBHO-TIPOIIECYATBHOTO Koaekcy Pd
He BixnoBigaroTh Koncrutynii i 3akony «IIpo cratyc cyaniB B Pociiicekiit @eneparii», ki 103BOISIIOTH
MOPYIIyBaTd KpUMIiHAJIbHY CIpaBy 3a OOBHHYBau€HHSM CYy[Ji Y BUHECEHHI 3aBiJOMO HEIMPaBOCYAHOTO
pIIIeHHS y pasi, KOJH I PIIIIEHHS HE CKAaCOBAHO.

[MocunanHsa Ha Te, IO TPU MEPETsii KPUMIHAIBHOI CIIPaBH CYJOM arelsIliiiHOT 4M KacaliiHoi
iHCTaHIil HE 3aBKAM € MOMIJIMBUM 3pOOUTH BHCHOBOK TIIPO TIOCTAaHOBICHHA CYIICIO 3aBiIOMO
HETIPaBOCYTHOTO PIIICHHS Ta HASABHICTh TAKOT MOYKJIMBOCTI JIUIIIE MIISIXOM HPOBEIACHHS CIIAIUX i ¥ XOI1
JIOKa3yBaHHA y KPUMIHAJIBHIA CIpaBi € XHOHUM 4epe3 Te, IO SKI0 0€3yMOBHHM BBa)KaTH OOOB’SI3KOBY
HasBHICTH MOPYIICHBb 1 MaTepiajJbHOTO MpaBa JUIsl KBaliQikanii AisHHS, TO He BOAYAETHCS HEMOXKIMBOCTI
CTaHOBUTH TaKi MOPYIIEHHS, IEPEKPYIyBaHHSI HOPM Ta 3aBiJOMe HETPaBUIIbHE X 3aCTOCYBaHHSI.

Tax, y cutyaliii, ska ckjianacs y PiBHeHCBhKi# oOnacti, kBai(hikyBaTH JiSHHS CyIl 3a cTarTero 375
KK Vxkpainu cnig O6yno 6 nuime y pa3i ckacyBaHHSI BAHECEHHX 13 MOPYIICHHSIM PillleHb BUIIUMH CyJaMH.
VY NpOTHICKHOMY BHITAJKy — BPaXOBYIOYHM T€, IO KPHMiHAJIbHA BiAMOBIJAILHICTh € KpalHIM 3aX0J0M
BIIMIOBIIATLHOCTI, 3a HAABHOCTI Takol TMOBEOIHKA CYUIi JO HBOTO CJIi 3aCTOCYBAaTH 3aXOId
JTUCIMILTIHAPHOI BiJIIOBIJAIILHOCTI Y BUTJISITI, HATIPUKIIA, 3BUTBHCHHS, 3 METOI0 BUKOHAHHS MTPEBEHTUBHOL
¢yHKLIT KPUMiIHAIEHOTO MpaBa — HEIOMYIICHHS Takoi MOBEIIHKH y MalOyTHhOMY aba kBamidikawii Horo
nistHb 3a iHmor crarreio KK Ykpainn (mampukian, ct. 366 KK). BpaxoByioun BHKIageHE, TOPYIICHHS
JIATIIE TIPOTIECYaTHOTO TIpaBa MpH ITOCTAHOBJICHHI PIICHHS 0€3 TTOETHAHHS 13 TIOPYIISHHSIM MaTepiaTbHOTO
mpaBa HE € JOCTaTHIM JJisl HAasBHOCTI CKIaay pO3MIIALYBAaHOTO 3JI0YMHY. Tak, SK MOpPYIICHHS
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MPOIECYaTbHOTO MpaBa € IiJICTABOIO JIUIS CKAaCyBaHHS PIIlICHHS, alleé HE € TiJICTABOIO IS BU3HAHHS HOTO
HEMPaBOCYTHUM.

Came y TakoMy KoHTekcTi TaranmeB M.C. po3’sicHioBaB cT. 366 VYiOoXeHHS NpO MOKapaHHS
KpUMiHaNbHI Ta BunpaBHi 1885 poKy: «Hpu BCTAaHOBICHHI O3HAK HEMPaBOCYAIS CyI TIOBHHEH,
HE TOPKAIOYNCh (PaKTUIHUX NAaHWX, Y BU3HAHHI SKUX BIH KEPYETHCS TMEPEKOHAHHAM CYMIIIHHS, TEPEUTH
110 OOTOBOPEHHSI — YM BHKOHAHO CY/JCH0 3TiJHO 3 BUMOTaMHu 3aKOHY (GOpMH 1 OOpsAaM CyIOYHMHCTBA,
HEOOXIi/HI IS TOCTAHOBJICHHS PIllICHHS i YW HE 3aCTOCOBAHO 3aKOHHW, BKa3aHi B pilllEHHI, BCymeped
TIO3UTHBHOMY iX 3HAUCHHIO» .

OxpeMo i1 HaroJIOCHTH, IO KBajidikarlis 3a 3J104uH, nependadennii ctarrero 375 KK Ykpainu, €
JIOITYCTHMOIO HE JIUIIE Y Pa3i CKacyBaHHS, a i 3MiHU HE3aKOHHOTO CYZI0BOTO aKTY CYZOM BHUIIIOI 1HCTAHII].

LlikaBUM € IUTaHHS PO3MEKYBaHHS PO3TIISYBAHOTO 3JIOUMHY 13 CYMI>KHUMU 3JI0YMHAMH, HATIPUKIIA]T
13 3mourHOM, TIependadeHnM crarreto 366 KK Ykpainu.

Tak, xonmumHi#t ToOoBa MoOpOo3iBChKOTO paiioHHOTO cymay PocToBChKOi o6yacTi 63 IpoBEICHHS
CYJIOBOTO 3aCiJJaHHS 3 METOI0 YHUKHCHHsI IIOKapaHHS 3a 3aTSATyBaHHS PO3TJISAY CIPABH BHHIC ITOCTAHOBY
Ipo BiIMOBY B 3aMiHi paHille 3acyKeHOMY T'pOMaAsHWHOBI Il. yMOBHOTO MOKapaHHS PealbHUM IIiCIIs
TOTO, SIK OCTAHHIN BYMHHUB aJMiHICTpaTHBHE IpaBoIoOpyiieHHs. PimenHs cyay Oyno cdanbcudikoBase,
B HbOMY BKa3yBajoCh, IO y CYMOBOMY 3acijaHHI HiIOWTO Opanau ydacTh MiJCYAHHM, HOT0 3aXWUCHUK,
MPOKYPOP, HAYAIBHUK yYCTAHOBM BUKOHAHHS TOKapaHHS. 3a 1M (akToM OYJI0 MOPYIICHO KPpUMiHAIBHY
CIpaBy Ta yXBAJICHO BUPOK, SIKUM CY//sl BU3HAHUN BUHHUM Yy BUMHCHHI 3JIOYMHIB — BUHECCHHS CYJICIO
3aBiZOMO HEMPABOCYIHOTO PIlICHHS, CITy’KOOBE ITiAPOGICHHS .

[Ipore BpaxoByrOuUM HasBHICTh MOPYILIEHHS JIMIIE TMPOIECyaJbHOTO TpaBa (BIACYTHS BKa3iBKa
HAa 3aBiJJOMO HENpPaBHJIbHE 3aCTOCYBaHHS HOPM MAaTepiallbHOTO IpaBa 100 BiIMOBH Yy 3aMiHi YMOBHOTO
MOKapaHHs), Ha Hally AyYMKY KBaJiQikyBaTH IissHHS ciig Oymno 6 jume 3a crarrero KK, sixoro mepenbadeHo
BIIMIOBIAJIBHICTS 3a CIIYX00BE IMMiapoOIcHHS. I[HTeNeKTyaqbHE MiApOOJICHHS Majo O wMicie y pasi
MEPEeKpyIyBaHHs HOPM MaTepialbHOTO mpaBa. HexTyBaHHS X HOPM MPOILECYyalIbHOTO IIpaBa HE €
IHTEJIeKTyaJIbHIM TiAPOOICHHSM.

Takox okpeMOMy po3DJILy TimIsaTrae crenudika NPUTATHEHHS CYAMIB OO0 KpPUMIHAIBHOI
BIJIMTOBITaJTLHOCTI 32 TOCTAHOBJICHHS HEMPABOCYIHOTO PIIIEHHS B 1HIIUX TaIy3iX IpaBa — IUBUILHOMY,
aJMIHICTpAaTHBHOMY, TocHojapckkoMy. Tak, I[ikaBUM € THTaHHS MOXJIMBOCTI  BU3HAYCHHS
HETNPaBOCYTHOCTI 3a049HOTO PillICHHSI.

CrmipHM y HayIll KPUMIHAJIBHOTO TIpaBa 3aJUIIAETHCS IMUTAHHS IMOJ0 MOMEHTY 3aKiHYCHHS
3II04MHY, niependadeHoro crarreto 375 KK Ykpainu, ockinbku HOTo HE OyJI0 3aKOHOIABUYO BH3HAYEHO Ta
3aKpIIUICHO Y AUCIO3HULIII.

Takum ymHOM, O6e3ymoBHO ctarTs 375 KK € HOpMOIO, 10 BHKOHYE CBOIO OXOPOHHY (YHKIIIO, i
CyIIs MOXE TPUTATATHCS IO BIAMOBIAAIBHOCTI 3a BYMHEHHS Takoro 3imoumHy. OpHa 3 HaHOUIBIIMX
mpobaeM — BIACYTHICTP B YKpaiHi CcTaOUTBHOI KacallifHoi CymoBOi MpakTWKU (abo ycTajeHoi
MPEIEICHTHOI CYJI0BOT MIPAKTUKH) MO0 OY/b-SIKOTO CKIIAJY 3JI0YMHY, B TOMY YHCI CTOCOBHO TIyMadeHHS
ct.375 KK.

Came mpakTHKa TIIyMadeHHS Tiel 4M iHImoI HopMu TipaBa, Hanpukian y CIIA, Kanaxi, Benmkiit
bpuranii, Himeuunni, [Tonpmi, JlatBiticekiii PecyOumini (Taky poOOTy 3AiHCHIOIOTh BEPXOBHI CYIH ITHX
KpaiH), 32 BCTAHOBJICHUX (DaKTUYHHX OOCTaBUH CIIPAaBH MAa€ BU3HAYUTH O3HAKU CKIIAAy 3JIOYHHY MEBHOL
crarti KK sx migcraBu (yMOBH) KpUMIHAIBHOI BiAMOBiMaIbHOCTI. ToAi MpOKypop 3a BiICYTHOCTI MiJACTaB
HE MOXE IHIMIIOBATH KPHUMIiHAIBHE IPOBAKEHHS M0N0 OyIb-SKOi O0COOW, BTOMY YHCHI IIOMO CYMIII
3a c1.375 KK.

Jus Toro mo0 yperymioBaTH MiACTaBH 1 MPOLEAYPY MPUTSATHEHHS CYIIIB 10 KPUMiHAIBHOI
BiamoBimansHOCTI 3a ¢T.375 KK, ommparourch Ha MOCBII 3rajaHuX KpaiH, KacalliifHa MpaKTHKa CITIOYaTKy
MMOBMHHA BH3HAYHTH KPHUTEPii MUCHUILIIHAPHOI 1 KPUMIHAIBHOI BIAMOBINATBHOCTI 3a JOIMYINCHI CYIICIO
MOPYIIIEHHS Y BUMAKY CKaCyBaHHS CyJOBOTO pilieHHs. J[o TOro % mpo HEOOXiqHICTh YCTAHOBJICHHS TaKUX
mijacTaB WaeThest y 4.3 ¢T.126 KoHeTuTymii B HOBi# pemakiii .

TakuMm 49wHOM, pO3IJIsAyBaHA TeMa € 0araToacleKTHOIO Ta  PI3HOOIYHO  TMPOOIEMHOIO
Yy TIPaBO3aCTOCOBHIN JTisSTTLHOCTI, @ TOMY € BIIKPUTOIO IS TTOIAJIBIN0I HAYKOBOT pO3POOKH.

! Mamsiperxo, B.T. (2008). Kpuminanshe npago Yipainu. Cyoosi npeyedenmu (1864-2007). Kuis, 1044.
? BormanoBchknit, . Cyibst MOMyUnT IPATOBOP 3a MPOBEICHHE CyICOHOTO 3aCeIaHNs «Ha Oymare».
<http://pravo.ru/review/view/59798>
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NOTA BENE

Annotation for the article of Taras Shapoval, THE INFLUENCE
OF FORMATION OF INTERNATIONAL REGIMES PROTECTING
ECONOMIC RIGHTS ON DEFINING VALUATION STANDARDS

The article of Taras Shapoval "The influence of formation of international regimes protecting
economic rights on defining valuation standards", published in Volume 4, Issue 3 in the section "Problems
of national public and private law" is also relevant for the section "International law and international
relations".

Clanek «Vliv formovani mezinarodnich rezimti ochrany ekonomickych prav na urceni ocenovacich
standardti» autorstvi T. Shapovala, publikovany ve svazku 4., ¢islo 3. oddil «Problémy narodniho vefejného
a soukromého prava» brat jako aktualni také pro sekci «Mezinirodni pravo a mezinarodni vztahy».

Crarrio "BrmnuB ¢opMmyBaHHS pPEXHMIB 3aXHCTy €KOHOMIYHHX MpaB JIOJMHA Ha BHU3HAYCHHS
CTaHAapTiB oLiHKK MaiiHa" aBTopa T.lllanoBana, HanpykoBaHy B ToMi 4, HoMepi Ne 3 B cekuii "[Ipobaemu
HaIlOHAIBHOTO ITyOJIIYHOTO Ta MPUBATHOTO TMpaBa’ BBaXKaTH aKTyaJIbHOIO TaKOX IS CeKIlii "MixHapomHe
MPaBo Ta MiXXHAPOHI BITHOCHHU .
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Kelsen, H. (2009). General Theory of Law and State. Harvard: Harvard University Press, 17.
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K. Ctpom u 1p.; cokp. nep. ¢ aurn. A. C. bornanosckoro, JI. A. I'ankunoii; mox pea. M. B. Uneuna, A. 0. MenbBuis. —
M. : Acmexr IIpecc, 2002. — 537 c.]

3. Giumelli, F. (2013). How EU sanctions work: a new narrative. Chaillot Papers, 129.
[Podle ICTY to bude mit dalsi podobu: Giumelli, F. How EU sanctions work: a new narrative / F. Giumelli // Chaillot
Papers. — 2013. - P.129.]

4. Manxeiim, K. (1994). Juaenos nawezo apemenu. Mocksa: IOpucr. [Podle ICTVY to bude mit dalsi podobu:: Mauxeiim K.
Jlnarnos Hamero BpemeHu: nep. ¢ HeM. u aHri. / K. Manxeiim. — M. : FOpucrt, 1994. — 700 c.]

5. Nigro, F., Nigro, L. (1970). Modern Public Administration. New York: Harper and Row. [Podle ICTY to bude mit dalsi
podobu: Nigro F. Modern Public Administration / F. Nigro, L. Nigro. — New York : Harper and Row, 1970. — 490 p.]

6. Rosenau, J. N. (2004). Governance. In T. J. Sinclair (Ed.), Global Governance. Critical Concepts in Political Science, 1,
(p- 405). London, New York. [Podle ICTVY to bude mit dal$i podobu: Rosenau J. N. Governance / J. N. Rosenau // Global
Governance. Critical Concepts in Political Science ; ed. by T. J. Sinclair. — London : New York, 2004. — Vol. 1. — P. 405.]

7. Kdyz se uvadi odkazy na webové stranky, polozka musi obsahovat jméno autora té stranky, titulni stranku (anebo jeji
ndzev), nazev webu (uvedeny kurzivou), webovou adresu (URL) zvyraznénou znaky <>, a také, pokud je to mozné, datum, kdy
naposledy byla webova stranka aktualizjvana (v zavorkach) autorem odkazu:
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International Covenant on Civil and Political Rights (adopted 16 December 1966, entered into force 23 March 1976) 999
UNTS 171 (ICCPR). <https://treaties.un.org/doc/Publication/UNTS/Volume%20999/volume-999-1-14668-English.pdf>
(21. listopadu 2013);

Meswcoynapoonwiil nakm o epaxrcOanHcKux u noaumudeckux npasax (mpuHT 16 nexadps 1966 roga, BeTynui B cuity 23 MapTta
1976 rona) 999 Coopnuk norosopos OOH (MIIITTII). <http://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml>
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Land, Island and Maritime Frontier Case (El Salvador/Honduras, Nicaragua intervening) (Application for Intervention)
[1990] ICJ Rep 92 <http://www.icj-cij.org/docket/index.php?sum=390&code=sh&p1=3&p2=3&case=75&k=0e&p3=5>
(13. Cervence 2013).

Legal Consequences of the Construction of a Wall (Advisory Opinion) 2004 <http://www.icj-
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Measures: Order) General List No 104 [1999] ICJ 1.
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Cnpasa 3a koncmumyyiiinum nooanuam Bepxosnozo Cyoy Yrpainu wooo sionosionocmi Koncmumyyii Ykpainu
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3akon npo suxonague nposaddcenns 1999 (Bepxosua Pana Ykpaiun). Oghiyiiinuil éicnux Yrpainu, 19, 194.

3akon npo euxonague nposadcenns 1999 (Bepxosua Pana Ykpaiun). Ogiyivinuii catim Bepxosnoi Paou Ykpainu.
<http://zakon].rada.gov.ua/laws/show/606-14> (21. listopadu 2013).

Lusinonuu kooexc 2003 (Bepxosna Pana Yxpaiun). Ogiyitinuii caiim Bepxosnoi Paou Yxpainu.
<http://zakon2.rada.gov.ua/laws/show/435-15/page5> (21. listopadu 2013).
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2007 (Kabiner MinictpiB Ykpaian). Ogiyitinuii sicnux Yxpainu, 89, 89.

Odkaz na ¢lanek zakoniku, zakona, Konstituce, atd.

Lusinvnuii kooexc, ct. 56, r11. 6 (2003) (Bepxosna Pana Ykpaiun). Ogiyitinuii catim Bepxosnoi Paou Yxpainu.
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Samples of bibliography formatting in accordance with the APA (American
Psychological Association) Agreements in comparison to State Standard
of Russia and Ukraine 7.1:2006:

1. For reference to a book as a whole:

Bapa6am, 10.I"., Jlaxosa, LI., €Bcees, O.I1., Komicauk, B.I1., Kymripenko, O.I. [ta in.] (2012). Korcmumyyitina opucouxyis.
Xapkis: [Ipaso.

For reference to page 62:

Bapa6amw, F0.T"., [laxosa, L.I., €Bcees, O.I1., Konicauk, B.I1., Kymmipenko, O.I. [Ta in.] (2012). Koncmumyyitina opucouxyis.
Xapkis: ITpaBo, 62.

[Reference according to the State Standard: Koncturyuiiina ropucaukiis : migpyanuk / }O. T'. Bapabam, I. 1. [laxosa,
O.II. €scees, B. II. Komicauk, O. I'. Kymmipenko; B.o. Hau. yu-t "Opua. akan. Ykpainu im. 5. Mymporo"; 3a pen.
10. T Bapa6am, A. O. CeniBaHoB. — Xapkis : [Ipaso, 2012.— 165 c.]

Tunnenc, 3. (2005). Yempoenue obwecmea: Ouepk meopuu cmpykmypayuu. 2-e¢ u3i. Mocksa: Akanemudeckuii [Ipoexr.

[Reference according to the State Standard: I'mmanenc O. Ycrpoenue obmectBa: Ouepk Teopun cTpykrypanuu / 3. ['uaenc. —
2-e m31. Mocksa: Akanemmaeckuii [Ipoext, 2005]

O6opotos, FO.H. (pen.) (2011). Obwemeopemuueckas opucnpydenyus: yuebuviii kypc: yaeonuk. Onecca: denixce.

[Reference according to the State Standard: O6opotos FO. H. Ofmereoperideckast IOpACTIPYACHIHS: yIeOHBIH KypC : yIeOHUK
/ 10. H. O6opotos. — Oxecca: ®enike, 2011]

2. For reference to a book as a whole:

Anmong, I'., [Tayann Ix., Ctpom K, [lanton P. (2002). Cpasnumenvuas nonumonozus cecoous. Mocksa: Acnekr Ilpecc.

For reference to pages 13-15:

Anwmowug, I', [Taysnn k., Ctpom K, [Janron P. (2002). Cpasuumensuas nonumonoeus cecoousn. Mocksa: Acnekr Ilpece, 13—15.

[Reference according to the State Standard: Anmonn I'. CpaBuutensHas nmoiurtosnorus cerogns/ I'. Anmonp, x. Ilaysm,
K. Crpom u gp.; cokp. nep. ¢ aurn. A. C. bormanosckoro, JI. A. Tankunoif; mox pen. M. B. Unbuna, A. H0. MenbBuns. —
M. : Acnexr Ipecc, 2002. — 537 c.]

Aricos, €.0., Boponosa, J1.K., Kagpkanenxo, C.T. Ta in. (1998). ®inancose npaso: nidpyunuk. Xapkis: @ipma «Koncym», 127.

[Reference according to the State Standard: dinancose npaso : migpyunux / €. O. Anicos, JI. K. Boponosa, C. T. Kagskanenko
Ta iH. — Xapkis: ®ipma «Koncym», 1998. — C. 127.]

3. 'apOy3oB, B.H., [Tonosuy, A.II. (2002). I'yGepuarop mrata: craryc u nonHomouns CLIA. Kanaoa: Sxonomuxa, norumuxa,
xkynemypa, 7, 55-70. [Reference according to the State Standard: I'apOy3os B. H. I'yGepHarop mTara: craryc M NOJHOMOYHS
/ B. H. I'apGy3o08, A. I1. I[Tonouy // CIIA. Kanaga : DxoHOMHKa, TOTUTHKA, KynbTypa. — 2002. — Ne7. — C. 55-70.]

4. Herpunn, O.B. (2000). [TpaBa noanHu sk GpyHIaMEHTAIbHA LIHHICTH MPABOBOI IEMOKPATHYHOI AepKaBHOCTI. AKmyanbHi
npobaemu gopmysanns npagosoi oepcasu 6 Yrpaini: 0o 50-i piunuyi Koneenyii npo saxucm npag a00uHu ma 0CHOGHUX c80000:
Marep. MixkHap. HayK.-nIpakT. KoH(.: y 2 4. Xapkis, 35-48.

[Reference according to the State Standard: Ilerpummun O. B. IIpaBa mronunu sk pyHIaMeHTalbHA [[IHHICTH IPaBOBOL
neMokpartiyHoi aepxasHocTi / O. B. I[lerpumun // AkryansHi npoGiemMu (opMyBaHHS IIpaBoOBOI AepxaBu B YkpaiHi: 1o 50-
piunnmi KoHBeHIiT Mpo 3aXUCT MpaB JIFOIMHU Ta OCHOBHUX CBOOO : MaTep. MiXkHap. HayK.-1IpakT. KoH}. : y 2 4. —X. : Ham. ropun.
akan. Ykpainu im. 5. Myaporo, 2000. — C. 35-48.]

5. Topo6ens, K.B. (2012). Axciocgpepa npasa ma ii komnonenmu: aBroped. quc. Ha 3100yTTs HayK. CTYIEHS KaHJ. I0pUJ.
Hayk: crert. 12.00.12 «®Dinocodis npasa». Oxeca.
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