ISSN 2336-5439 EUROPEAN POLITICAL AND LAW DISCOURSE e Volume 3 Issue 2 2016

AHaTtoniii NMaBntok
YepHiseybkull okpyxHUl admiHicmpamusHul cyo, YKpaiHa

ITPABOBA PEAJIBHICTD IK HOPMATHUBHO-
HIHHICHA TA/ABO METAHOPMATHUBHA CUCTEMA

Anatolii Pavliuk
Chernivtsi District Administrative Court, Ukraine

LEGAL REALITY AS NORMATIVE-AXIOLOGICAL
AND/OR META-NORMATIVE SYSTEM

The article deals with two ways to understand of legal reality in the philosophy of law and/or the
theory of juridical argumentation: a normative-axiological and meta-normative. Taking systems
approach as point of departure (A.l. UyomovV’s structure, substratum, concept of a system),
indirectly through the analogy of the principle of semantic realism (G. Frege, V.N. Pereverzev,
G.H. von Wright, etc), the legal reality is in the first instance defined as semantic system of three
elements: character, communicative and conceptual levels. Afterwards, a traditional system of
this kind (S.I. Maksymov, I.L. Chestnov, etc) is specified as a meta-normative system (R. Alexy,
A. Aarnio, W. Krawietz, A. Peczenik, V.D. Titov, V. V. Truten, etc), that is, as a system of once
again three elements: 1) formal systems S5 (C.l. Lewis, R. Feys, L. Wittgenstein, etc) and S5%;
2) modal interpretation of these systems, appellative communication (issue on law); 3) idea of
law. All the aforesaid is important with respect to normative institutionalization of substantive
objection, on the one hand, and disclosure of methodological value of the latter, on the other.
Key words: substantive objection, legal reality, normative-axiological system, meta-normative
system, systems approach, principle of semantic realism, analogy, formal system and its
interpretation, appellative communication, idea of law, issue on law.

IHocTtanoBka npodsemu. [IpaBoBa peanbHICTh MOXKE PO3IIIAIATUCS 3 PI3HUX TOUOK 30Dy, 30KpeMa, 3
TOIJIsiLy KOHCTHTYIOBAHHS B HEOKAHTIAHCKOMY CEHCI MaTepiallbHO TIPAaBOBOTO BiaBeAeHHs' . OCTaHHE MpH
IILOMY MO>KE PO3YMITHCS SIK OJIMH i3 ABOX BH/IB MaTepiaTbHO-TIPABOBOTO 3alepPEUCHH, MOAANbHA IPUPOIa
SKOTO BH3HAYA€ThCS HAa OCHOBI MOHATTS (NOTEHLIHHOI) HEMIHCHOCTI Ta SKe pO3MaJaeThcs Ha
TPABONEPEIIKOKAIOUE Ta IPABONPHITMHAIOUE BiBeICHHS . B TakoMy pasi akTyanbHOK JUIsl JOCIIKEHHS
TEMOIO CTa€ MHUTAHHA MPO Te, SIK MOHATTS MPABOBOI PEaNbHOCTI B HIJIOMY MOXX€ OYTH BUKOPHCTAHO IS
¢b110cOPCHKO-TTPABOBOT EKCIUTIKALIIT TAKOTO POy 3arepedeHHs?

CraHn nociizkeHHs npodaemu. [TinrpyHTsIM 17151 BIAIOBII Ha TOCTaBIICHE MUTAHHS, B MIEPIITy Yepry
Ta 30KpeMa, € TBOpYl JOPOOKM Takux aBTOpiB, sk: A. I. YiilomoB Ta iH. (cucremuuii minxin), . @pere, B.
M. IlepeBep3es, I'. X. ¢pon Bpirt (mpuHIMN ceMaHTUYHOTO peanizmy Ta Horo ananoris), C. I. Makcumos, 1.
JI. YUectHoB Ta iH. (IpaBOBa peayibHICTh K HOpPMAaTUBHO-I[IHHICHAa cuctema), P. Anekci, A. Aapwnio, B.
Kpasitn, A. Ileuenix, B. /. Tuto, B. B. Tpyrenp ta iH. ((mpaBoBa peaybHICTH SK) METaHOPMAaTHBHA
cuctema), K. Jlptoic, P. ®@eiic, JI. Bitrenmreiin ta id. (popmanbHi cuctemu S5, S5+), cnip npo npaso (H.
O. YeuiHa Ta iH.) TOIIIO.

AHamiz TBOpIB, MPO fKi JETaJbHO HIETHhCSA Jall, 3raJlaHuX BHIIEC Ta IHIIMX ABTOPIB JIO3BOJISIE
CTBEp/XKYBaTH, 10 cpopMylbOBaHE HAMH [MOCTAHOBOYHE MUTAHHS 3AJUIIAETHCS BCE e HEBHPIILICHHM,
OCKIIBKH HE TPOCTEXECHH Mepexi BiJl CHCTEMHOIO IMiJX0Ay A0 MPHUHIHUIY CEMaHTHYHOTO peani3my, Bif
TAKOro MPUHLMITY J0 HOro 3aCTOCYBAaHHS 3a aHAJIOTI€l0, BiJl TaKoi aHaJorii A0 MPaBOBOi peaibHOCTI 5K
HOPMATHUBHO-LIHHICHOT CHCTEMH, BiJl TAKOT'O POy CHCTEMH JO IIPABOBOI PEANbHOCTI SIK METAaHOPMATHBHOL

'amox, A.T. (2010-2011). AnpiopHe KOHCTHTYIOBAHHS [HBIILHOTO IPaBa: PHPOIA aBGCOMOTHOTO MaTepialbHO-
NpaBOBOTO BifBeNCHHS. [Ipobnemu ¢hinocoii npasa, T. VIII-1X, 384-387.

? Masmok, A.I. (2012). TToHATTS BiBEICHHS, sIKE MEPENIKOKAEC BAHUKHEHHIO [IUBLILHOTO Cy0'€KTHBHOTO MpaBa
BUMOTHY Kpeautopa. Haykosuii gichux YepHiseyvroeo yHisepcumemy: 36. nayk. npays. Bun. 636: IIpasosnascmeo,
79-82, IMasitok, A.I'. (2013). TToHATTS BiJIBE/ICHHS, SKE PUIHHSIE [UBUILHE CY0'€KTHBHE MPABO BUMOTH
KpEeIUTOpa, L0 paHille BUHUKIO. Haykosuil éichux HepHiseyvkozo yHisepcumenty: 36. Hayk. npays. Bun. 644
IIpasosnascmeo, 92-95.
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cuctemu, sika Oyna O HaWOUIBII ajganToBaHO 10 (iTOCOPCHKO-NIPABOBOT EKCILTIKaIii MaTepiaabHO-
MPaBOBOTO BiJBE/ICHHS.

MeTo10 CTAaTTi € CUCTEeMHO-CEMaHTHYHE (32 aHAJIOTi€I0) OOrPYHTYBaHHS MPAaBOBOI PeajbHOCTI SIK
HOPMaTHBHO-I[IHHICHOT cHCTeMH Ta ii mpunacyBaHHs A0 ToTped (imocodchbKo-IpaBoBOl EKCILTIKAI]
MaTepiabHO-PABOBOIO BiABEACHHS Y ()OPMI MPABOBOI PEaNbHOCTI SIK METAaHOPMATUBHOI CUCTEMH, TOOTO
ajanTalis BXX€ TPaAMLUIAHOrO pPO3YyMIiHHS MPaBOBOi peajbHOCTI JUId ILiJIeH SK HOPMAaTUBHOTIO
KOHCTUTYIOBAHHS OJHOTO i3 BHJIIB MaTepiallbHO-TIPABOBOTO 3allepedeHHs B3araji, Tak 1 JUisd BH3HAYCHHS
METO/I0JIOTIYHOTO 3HAYEHHsI TAKOTO POJLy 3allepedyeHHs 30KpeMa.

['0s10BHUM MeTOAOM [OCITIUKEHHS € CHCTEMHO-CeMaHTHMYHMH METOl, SKMH 3acCTOCOBYETbCA 3a
AQHAJIOTIEIO, 1 3BOJUTHCS IO CHHKPETHYHOI'O BUKOPUCTAHHS AJISI aHAJI3y IIPAaBOBOI PEAbHOCTI MPUHITUIIIB
CHUCTEMHOI'0 MiJX0ly, CEeMaHTUYHOI'O peaji3My Ta aHaJIorii.

Buknaax ocHoBHOro martepiady nociaigxeHHs. [IpaBoBa peanbHICTh SK HOPMAaTHBHO-LIIHHICHA
cuctema. dinocodis mpaBa "BuBHae "MPaBOBY pEANBHICTB", MiJ SKOKW PO3YMIETHCS BCS CYKYITHICTh
MpaBoBUX ()EHOMEHIB: MPaBOBHX HOPM, IHCTHTYTIB, ICHYIOYMX IPABOBIIHOCHH, MPAaBOBUX KOHIICMIIIH,
SBHII TPABOBOTO MEHTANITETy TOLIO Yy HOro 3arajibHOCTi 1 WIICHOCTi, MOTO 3MICTOBHY CTOpPOHY"
CucreMHO-(D1I0COPCHKE OCMHCIEHHSI TMPAaBOBOI pealbHOCTI, MiJIXiJ /O MPaBOBOI pealbHOCTI 5K JI0
BUXIJJHOI HOPMAaTHBHO-LIHHICHOI CHUCTEMH TNOTpeOye MONMepeHbOr0 3'SICyBaHHS MOHATTS CHUCTEMHOTO
MiAXOMY SIK TAKOTO.

Cucmemnuii nioxio: cmpykmypa, cyocmpam i konyenm cucmemuy. CUCTEMHOMY IiJIXOLy TPUITIISLITA
yBary 6arato JOCITiTHHKIB, cepe]l HUX HacaMIepe MoTpiOHO BUIUINTH TUX aBTOPIB, IO MPUCBATUIN HOTO
JIOCITIJDKEHHIO OKpeMi MoHorpadii (pa3oMm 13 3aranbHO0 Teopieto cucrem): 1. B. bmaybepr, B. M.
Canosebkuii, E. . IOnin, A. 1 PakitoB, A. 1. Viiomos, JI. ¢on bepranandi, 1. K. JliceeB ta iH. abo
nuceprariii, Harpuknag, €. @. 3emens, A. €. YX0B, Ta iHII myOmiKarii.

Ilix cumcTeMHEM MiIXOMOM TPHHHATO PO3YyMITH "HAIPSIMOK METOMOJIOTI CHemialbHO-HayKOBOTO
Mi3HAHHS i COIIaNbHOT MPAKTUKH, B OCHOBI SIKOTO JIS)KUTh JIOCIIPKEHHS 00'€KTIB SIK CI/ICTeM"l, MIpU IIbOMY
CHUCTeMHE 300pa)KeHHSI MPEIMETIB BKIIOYae B ceb€ Taki OKpeMi CTOPOHH, SIK: CTPYKTypa, cyOcTpaT Ta
xoHtenT cucremu (A. I. Viiomos)®.

JUis mojanblioro CUCTeMHO-(1I10codChKOro aHaizy NpaBOBOI PEaJIbHOCTI JOCTaTHHO B3ATH 3a
OCHOBY HACTYIIHI BU3HAYECHHS TPhOX OCTaHHIX elIeMEHTIB. Tak, "TOHATTS CTPYKTYpH B BYy3bKOMY 3HAa4CHHI
L[LOT'O CJIOBA MOKE€ OyTH OTOTOKHEHO 3 MOHATTAM CHCTEMOYTBOPIOIOYOro BiAHOIIEHHA. B mupokoMy cenci
M7l CTPYKTYpOIO 1HOJI pO3yMI€ThCS BCS CYKYIHICTh BiJHOIIEHH MIK €JIEMEHTaMH, a HE JIHIIe
cucTeMOyTBOpIOKOUi. OJiHA i Ta 3K CTPYKTypa Moxe OYTH y CHCTEM, Pi3HHX 3a cyGcTpatamu'™. 3 TEBHOIO
JIOJIEI0 YMOBHOCTI CTPYKTypa BHPakae TO3MTHBHHII acIeKT CHCTEMH. VIIeThcs Tpo Te, IO BiTHOMICHHS
3a71a€ThCSI, BBOIUTBCSA, YCTAIIOETHCS, 3aMUKAETbCA MDK e€lIeMEHTaMH, a, OTXKe, B TaKOMYy CEHCl
MIO3UTUBY€THCA.

B cBoro wepry, "mim cyOCTpaToM CHCTEMH pPO3yMi€ThCs TOH O00'€KT, SIKOMY MpHUTaMaHHUN Habip
BJIACTUBOCTEH, SKI 31CTABJIAIOTHCS CHCTEMOYTBOPIOIOYHMM BiJHOIICHHSM, Ta pid ab00 MHOXMHA, Ha SIKid
BHKOHYEThCA CMHCJIOyTBOpIotoue BimHomenus"’. L[ikaBo, 110, HATIPHKIAM, "I CHCTEMHOTO PO3YMiHHS
ICTHHHU CyOCTPaTOM MOX€E BUCTYIATH 3HAHHA, sike 0araTOMaHITHO PO3YMIETHCS B CAMOMY IIMPOKOMY CEHCI,
Ta MilCHICTh, KA HACTINBKM X GaraToMaHiTHO posymiethcs" . OCTaHHE J03BOJISE BUIUIMTH B CyOCTparTi
iHTepCY0'eKTHBHUH Ta 00'€KTHBHUI MOMEHTH, OCKLTBKM 3HAHHS € Pe3yJbTaTOM COLiabHOI KOMYHIKAIii, a
JUHACHICTh HAacamIepe PO3yMI€ThCS SIK 00'€KTHBHA JIHCHICTD, SIK IEBHA eMITIPHYHA PEabHICTh.

I mapermTi, KOHIIENT sBIIsiE cO0OI0 "MEBHMII THUI PO3YyMIHHS CHCTeMH', "CEHC TOHATTS KOHIENTY
Kpalle BChOro MOKHa YSICHUTH, MTPOBIBIIM aHAJIOTIIO 3 CHCTEMOIO BijutiKy. CucTtema BiUTIKY OBUHHA OyTH
BiJIOMa III€ A0 MPOBEJCHHSI JTOCIIIHKEHHSI. Ti BHOIp TIEBHOIO MipOIO JIOBUIBHUINA: MOKHA BHOPATH Ty YW 1HITY
CHCTeMH BiUTIKY. AJe OJUH BHOIp Moxe OyTH OUThIN BmammM, HDXK iHmuH. lle 3amexwuTs Bix Xapakrepy
nipoGuiem, ski Bupimyotses"®. 3a3HaueHe 103BOJIA€ 3pOOHTH AKIIEHT Ha Cy0'eKTHBHOMY 3HAYCHH] KOHIICIITY

" Dunocoperuii snyurnonedueckuii cnosape (1983). Mocksa: Cos. DHuukmoneus, 612.

2 Vemos, A.M. (1978). Cucmemnbiii nodxod u o6uas meopus cucmem. Mocksa: Mbicib, 126.

3 Tam camo, 127.

* Vxos, A.E. (2014). IIpobremamuzayus ucmumbsl 8 KIACCUYECKOU U HEKIACCUYECKOT SNUCMEMONO2UU: CUCTNEMHOCTTb
U BONPOC O COOMHOWEHUY 3HAHUA U OeticmeumensHocmu.: Tuc. ... kKaij. punocodekux Hayk : 09.00.01. MBanoBo,
80.

> Bkas. TBIp.

b Vemos, A.U. (1978). Cucmemmuwiii n00xo0 u obwasn meopus cucmem. Mocksa: Msicib, 126.
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CUCTEMH.

TakuMm 4MHOM, MOKHA 3pOOHTH MPOMIKHHI BHCHOBOK IIPO T€, III0 B CHCTEMHOMY IIJIXOJi B IILITOMY
peai3yroThCs YOTHPH MiAXOAHM 0 PO3YMIHHS CUCTEMH: MTO3UTUBHUIA, 00'€KTUBHHHN, IHTEPCYO'€KTUBHHI Ta
cyO'eKTUBHUH, SIKUM BIiJIIOBIJIAIOTh TaKi WOTO acleKTH, SK: CTPYKTypa (MO3UTHUBHE PO3yMIHHS), CyOCTpaT
(iHTepcyO'eKTHBHE Ta 00'€KTUBHE PO3YMIHHS) Ta KOHUENT (Cy0'€KTHBHE PO3YMiHHS) CHCTEMH.

Take BU3HAYEHHS CUCTEMHOIO MiJIXOAY JO3BOJISE CIIBBIJHECTH HOTO 3 MPUHIMIIOM CEMaHTUYHOTO
peamnizmy, TiJl SKAM pO3yMIeThCsl TOM (akT, 1m0 "peveHHs (BUCIIOBICHHS) icmuHHe, SIKIIO W TIBKH SKIO
BOHO IO3HAYAE JESKE CYIKEHHS; XubHe, KO i TUIKH SKIIO BOHO HE II03HAYAE sSKe-HeOyIb CyKeHHs" .
B cBoro yepry, mozHauaTH CyJKEHHS O3HAayae 3B'SI3yBaTH CTPYKTYpPHI €1€MEHTH BHCIIOBJICHHS B LILTiCHE
cymkenns’. Ictunnicts (icTuHHICHe 3HaueHHs [cmuna) i xubHicTh (icTMHHICHE 3HaueHHs XuGa) — nBi
BJIACTHBOCTI, IOJIO SIKMX 1 33/1al0THCS JIOTI4HI oTepartii Ha/ BI/ICJ‘IOBJ‘IeHHﬂMI/I3, TOOTO 3a4aI0THCS BIAIIOBIIHI
BITHOIIEHHSI MK CTPYKTYpHHUMH €JIEMEHTaMH, a00, IHaKIIe KaXXydH, 3a1a€ThCI CTPYKTypa CUCTeMH. TaKkox
TYT BXKJIMBO 3BEPHYTH yBary Ha Te, IO PEYEHHs CIIBBIJJHOCHUTHLCS 3 TIEBHOIO 1JIeai3alliclo (CyHKEHHSIM)
Oe3nocepeHbO, a 3 EMIIPUYHUM OO0'€KTOM JIMIIE OIOCEPEKOBAHO LIHUM CYDKEHHSAM, IO JO3BOJIE
pO3MIIAAaTh CyOCTpaT CUCTEMH 3 IBOX TOYOK 30pY: 1/1€aIbHOT Ta eMITIPHYHOI.

[TpuHUMI CEMAaHTHUYHOIO peai3My BiJCHIIA€E 10 BIIOMOro CHOPY IO yHiBepcalii, B paMKax sIKOro
BUAITMINCS 4 4u 3 HampsIMKH: KpalHIH Ta MOMIPHHMU peamni3M Ta KpaiiHii 1 moMipHHHA HOMiHaJi3M abo
HOMIHAJII3M, KOHIIENITYaJli3M Ta peani3M4. Bapro noroguTrcs 3 TUM, 110 "KOHIIETIIisI peali3My Ha BiIMiHY
BiJl HOMIHAJI3My Ta KOHIENTyali3My (TOOTO KpaiHBOrO Ta MoMipHOTro HOMiHami3My. — A. I1.) mpotsrom
BCBOT'O IEPiOAy CTAaHOBJIEHHS JOriku (Ta ¢inocodii. — A. Il.) sk Hayku Oyla IUTIAHOIO OCHOBOIO IS
po3poOku storivauX (i pimocopebkux. — A. I1.) BUeHB, 110 cTalu 3rofoM KiacuuHuMA. B XX B. KOHIemis
peanismy TpaHCOpMyBalach y KOHLEMLIIO J102iuH020 (i inocoghcbkoeo, HOPMAMUSHO-YIHHICHOZO,
memanopmamugrozo. — A. I1.) peanizmy, cyTh sikoi B HacTynHOMY: 1) imei (diimocu, yHiBepcalii, 3araibHi
MOHSATTS # T.II.) CyTh 00'€KTH, TOMY II[0 BOHHM SIBJISTIOTH COOOIO IIOCH ITUTICHE, HA 1[0 MOKHA BKa3yBaTH 3a
JIOTIOMOTOI0  PI3HUX CHUMBOIIB; 2) inei cyTh aOCTpakTHI (JIMII€ OCSHKHI pPO3yMOM) O0'€KTH, IO €
Ge3mocepeHIM 3MICTOM JIFOACHKOTO MUCIICHHS W TPWHIIMIIOBO BiJIMIHHI BiJl eMIIPUYHHUX O00'€KTiB; 3) B
noriui (1 ¢inocodii. — A. Il.) Hacammepen BaxJIMBE HE MHUTaHHSA NPO TMEPBUHHICTH a00 BTOPHUHHICTH
a0CTpakTHUX 00'€KTIB CTOCOBHO EMIIpHUYHHUX 00'€KTiB, a caM (PaKT MPHUHIIMIIOBOI BiJIMIHHOCTI MK HUMHU
(MTaHHSA PO TEPBUHHICTH 200 BTOPHHHICTH aOCTPAKTHUX O0'€KTIB BIIHOCHTHCS 10 CEpPH KOMIICTEHIIT
JIOTIYHOT MeTadi3uku, sIKy 0e3 MIKOAM U PO3YMIHHSI MOYKHA 3aJIMIIUTH 33 JIy>)KKaMU MPAKTHYHOI JIOTiKA
(ta dimocodii. — A. I1.))". Bee 1e 101aTKOBO cripusie quBepcuikanii cybcTpaTy CHCTEMH, TPAIMINitHO
BUJIUISIFOYM B HHOMY JIBa PiBHI, SIKHMU MOXHA BB@)KAaTH IHTEPCYO'€KTHBHHMI Ta OO'€KTHBHHIA acCHeKTH
CKJIaJJHOT'O IPEJIMETHOIO 3HAUCHHS.

Lo cTocyeTbesi KOHIENTY B PAMKaX CEMaHTHYHOTO peaji3My, TO BiH MOXKE PO3yMITUCS aHAJIOT14HO
K BHMpa3 CMHUCIIOBOIO 3HAYEHHS B paMKax KJIacH4HOI Teopil MpPeIMETHOro Ta CMUCIIOBOIO 3HAYCHHS
(3HaueHHs 1 cmuciy), chopmynboBanoi ['oTiobom Dpere: "3B'I30K, SKHH iICHYE, SK MPABHUIIO, MIXK 3HAKOM,
HOro CMHUCIIOM 1 HOr0o 3HaYeHHSM, TaKWi, IO 3HAKY BIANOBiZa€ MEBHUHA CMUCI, a bOMY OCTaHHBOMY —
NIeBHE 3HAYEHHS, TOJI SK OJHOMY 3HAYCHHIO (OHOMY TpEJMETY) BIAMOBIAE HE OJUH €JIMHUH 3HaK"6,
OCKIJIBKY B CMUCIII "BUPAXKAETHCSI KOHKPETHUN CIIOCIO 3aBJIaHHS TOTO, 1110 no3HagaeTses”’, TOOTO 3aBIAHHS
BiJIMOBIZIHOTO TIPEJMETHOTO 3HAa4YeHHA a00, B paMKax CHUCTEMHOTO MiJXOJly, BIAMOBIAHOTO CKJIAJIHOTO
cyOctpary.

CeMaHTHYHA peajbHICTh, B SIKii, TaK CaMO K 1 B CHCTEMHOMY MiAXOJli B LIJIOMY MOXHA BHJIIJUTH
MO3UTHBHUH, 1HTEpPCYO'eKTUBHMI, 00'€KTHBHMUI Ta Cy0'€KTHBHUH aCTIEKTH, TAKAM YHHOM, MOXE PO3YMITHCS
MICTKOM, TEPEXOJ0M BiJI CHCTEMHOrO JOCHIJHUIILKOTO MiAXOMY 0 TOHSTTS MPaBOBOI PeasbHOCTI,
OCKiIbKHM B OCTaHHIi Taka kiacuikaris® crama Bxke TpamuiuiiiHoio. [IpaBoBa peabHiCTh TOMy HaGyBae

! Tepesepses, B.H. (1995). Jlocucmuka: Cnpasounas knuza no noeuxe. Mocksa: Mpicis, 35.

2 Tam camo, 36.

3 Tam camo, 85.

* Henuuxos, E.E. (1973). Kpumuueckuii ananus HOMUHAIUCIMUYECKUX t RAAMOHUCICKUX MEHOCHYUT! 8 COBPEMEHHOT
noeuxe. Kues: Hayk. nymka, 5, ITepesepses, B.H. (1995). Jloeucmuxa: Cnpasounas kuuea no nozuxe. Mocksa:
Mgicas, 5-6.

3 Iepesepaes, B.H. (1995). Jlocucmuka: Cnpasounas kHuea no nocuke. Mocka: MbICIb, 6.

¢ dpere, I'. (2000). Jlocuka u noeuyeckas cemanmuxa: C6. mp. Mocksa: Acrent npece, 231, 230-246.

" Tam camo, 231.

§ Nauumesa, O.I., J13606aub, O.I1., Makcumos, C.1., ctc. (2009). @inocogis npasa. Xapkis: [Ipaso, 26-33, 33-38.

109



ISSN 2336-5439 EVROPSKY POLITICKY A PRAVNI DISKURZ

CHUCTEMHO-CEMaHTUYHUX PHC Ta O3HAK 1 sIK pe3yJbTaT CUCTeMHO-(inocopcrkoro Ta Qinocodcebko-
CEMaHTHYHOTO OCMHCIICHHS CTAHOBUTH JOCHTh TUTACTHYHHMU MaTepialsl, 3AaTHUH TNPHITACOBYBATHUCS IO
notped po3B's3aHHA PiI0COPCHKHUX MPOOIEM TeOopii MpaBa Ta ramy3eBUX IOPUANIHAX HAYK.

Hopmamueno-yinnicne posyminns npasa. B monepenHpoMy BHKIaAi HABOTUTHCS imes, sKa Jaii
eKCIUTIKYEThCS HAMHU B pPaMKax CEMIOTHYHOI MOJeNi IPaBOBOi pealbHOCTI 3a JOMOMOTOI aHaJIoTii
NPUHLHUITY CEMaHTUYHOTO peanizmy. [Ipo ananoriro iinerbest ToMy, 1o, Ha gyMky . X. don Bpirra, siky mu
BBA’KAEMO HANCKHHM UMHOM apryMEHTOBAHOI, HOPMH i OLIHKHM BHKIIOYAIOThCA i3 061acti icTumnm'.
Bimomo, mio mpotsrom Bciei icropii  (imocodchkoi  AyMKHM KJIACMYHA KOHLEHI[S  ICTUHHOCTI
(KOpecnoHJIeHTChbKa Teopis ICTUHHOCTI), — TOOTO pO3YMIiHHS ICTHHHOCTI SIK BIATIOBITHOCTI 3HAHHS
mificHOCTi, — 3ycTpivamacs 3 TPYIHOIAMH TPH PO3IISAi MOJAIBHHX BHCIOBJIOBAHE . I3 MEBHUMH
3aCTEPEKCHHSIMH 1€ CTOCYETHCS TAKOXK 1 KOTEPEHTHOI Ta KOHBEHIIHHO-TIparMaTiyHol (YTHIITapUCTCHKON)
Teopii iICTHHHOCTI KOJKHOI OKPEeMO B Ta B Tiif 4M iHIIIH cykymHOCTi. OTXe, CEeMaHTHIHUH peai3M y BiloMiit
¢dopmi, KUK Mae TICHUH CTOCYHOK JI0 ICTUHH, MPSMO JJIsl TMOOYJOBH CEMIOTHMYHOI MOAENi MpaBoOBOI
peanbHOCTI He MOKe OyTH BHKOPHCTaHUH, IPOTE CHCTEMHHI MiXiJ, SIKHH, SK MOKA3aHO BHINE, CTOITH 3a
3raJlaHiM MPUHLUIIOM, Ta BiAMOBIIHA aHAJIOTiS J03BOJIsiE TOOYAyBaTH HOPMATHBHO-IL[IHHICHE PO3yMiHHS
mpaga.

Bigomo, mo "mpaBo Mae IIHHICHUI XapaKTep, OCKUIbKH, BTUTIOIOYHM B KUTTS HOPMATHBHI Hayama,
MIPaBO TUM CaMHM OI[IHIOE KHUTTEBI SBUIIA 1 TPOIECH, 1 TOMY € OCHOBOIO JIJIsl TOTO, 00 AisTH "3a mpaBoM"
i BU3HABATH Ti UM {HIII BYMHKH JIOACH K Taki, KOTpi 3xilicHeni "He 3a mpasom™". HopMaTHBHO-I[iHHICHE
PO3YMIHHS IIpaBa € TEOPETUYHUM Ta PAKTUYHUM BTUICHHSIM HOHSATTS IPAaBOBOT PEabHOCTI.

Komnremniist mpaBoBoro peaiizmy sBIIsiE COOOIO TEOPifo, KA B HAIIli THI PO3BUBAETHCSA B paMKaX TPHOX
"HOBOPOTiB" B TyMaHITAPHOMY 3HAHHI: JHHIBICTHYHOMY, aHTPOIOIOTIYHOMY Ta TparMaTHdHOMYy . SIKIO
HEePIIHi i3 HUX Oepe 32 OCHOBY 3HAKOBY CHCTEMY — CHCTEMY MOBCSIKICHHOI MOBH YM MOBH (hOPMaIIBHOI, TO
JPYTHI ONMHPAEThCS Ha TOHATTS COLialbHOI B3aeMoii (KoMyHIKatii) Ta 11 BiIIOBIAHOI imeamizarii, Tomi sK
TpeTiii sIBIsiE COOOI0 CYKYIHICTh IIHHICHUX B TPaBOBOMY BiJHOIICHHI oOpieHTHpIB. Takwii miaxis
XapaKTepHHUI He JIMIIe JUIT MOCTKIacHYHol (imocodii mpaga, ane i KIaCHIHOI, OCKUTBKH MOYKHA CKa3aTHy,
110 B HOrO OCHOBI, AKIIO MPABOBY PEalbHICTh PO3yMITH B BY3bKOMY CEHCi, MIiCTAThCA Taki "gpopmu OyTTs
TIpaBa, K HPABOCBIOMICTb, MPABOBI HOPMH Ta TIPABOBITHOMEHHS"", TOOTO 0 YBark MOKHA OPATH TiTbKH
GasucHi IPaBOBi peajii, CTOCOBHO SIKMX yCi iHINI TIPaBOBi (heHOMEHH BHSBISIOTHCS TOXimHUMHK . Takoro
pOJly KOHCTaTallisl CIyrye MiJCTaBOIO JUUIsl y3rO/DKEHHS B paMKax aHalli3y MPaBOBOi PEAIbHOCTI IMiJIXOIIB
MOJIEPHY Ta MOCTMOJIEPHY, OCKLIBKH B ILIJIOMY MPAaBOPO3YMIHHS Ma€ Miclle B OJIHIN 1 Tili caMiii cuctemi
KOOpAMHAT, — CHCTEMHHU MiAX1J], MO3UTHBHUI, IHTEPCYO'EKTUBHUMI, 00'€KTUBHUI Ta Cy0'€eKTUBHUHN aHai3,
— Ta J]a€ 3MICTOBHO TOiOHI pe3yJIbTaTH, BUPI3HAIOUNCH Juie (OpMOIO X pe3yJbTaTiB. Bee 11e mo3Bosse
noOyyBaTH IMpPaBOBi Teopii, B AKUX HAJICKHUM YHHOM BUPAXAEThCA IyalbHa — peaJbHO-iJeanbHa —
TIPHUPO/Ia MpaBa’, SIKIIO B3ATH JI0 YBATH TAKOJXK, LI0 B IPaBi "MOTPIGHO PO3pi3HATH ABi Bepcil MO3HTHBI3MY it
Tpu Bepcii Hemo3nTHBI3MYy. JIBi Bepcii MO3MTHBI3MY — Il eKCKIIIO3MBHHH (exclusive) i IHKIIIO3UBHHUIT
(inclusive) mo3uTuBi3M", a TpU Bepcil HEMO3UTHUBI3MY — II€ EKCKIIO3MBHUH, CYNEPIHKIIO3WBHUM Ta
{HK/TIO3MBHHIT HeMO3UTHBI3M®. [HKITIO3UBHHUIT HEMO3UTHBI3M, SKMii "He CTBEPIUKYE Hi TOTO, IO MOpAIbHI
JIeeKTH 3aBXKIU 3aepeuyoTh IOPUINYHY CUIy, Hi TOTO, [0 BOHU IIOTO HIKOJIU HE poOmats. Crigyroun

! Bpurr, I".X. (1986). Jlocuko-ghunocogpckoe uccnedosanus: Hsop. mp. Mocksa: Iporpece, 291, Kuarm, B., Tepiox,
A. (1987). Jlocuxa 6 npasosom cosnanuu. Mocksa: I[Iporpecc, 181.

2 Cmupuosa, E.J1. (1990). Ocrosur noeuueckoiti cemanmuxu. Mocksa: Beicr. mik., 13-14.

? Nauwumese, O.1., JI3p06ausb, O.I1., Makcumos, C.1., Ta iH. (2009). @inocogisn npasa. Xapkis: [1paso, 137.

* Yecrros, N.JI. (2012). Hocmrnaccuyeckas meopus npasa = Postclassical theory of law. Caukr-Tletep6ypr: AJIE®D-
Ipecc, 13.

3 Maxcumos, C.1. (2002). Ilpasosas peansiocms: onsim uiocodcrkozo ocmvicaenus. Xapskos: IIpaso, 177.

8 Mamuuosa, WLIL. (1995). @urocogus npasa (om memagusuxu x cepmenesmuxe). ExatepunGypr: Usa-so
VYpanbckoii roc. 1opu. akagemuu, 79.

7 Anekcn, P. (2010). Tyansnas npupona npasa. Makcumos, C.1. ®inocogia npasa: cyuacui inmepnpemayii: Bubp.
npayi. cmammi, ananim. o2naou, nepexnaou (2003-2010). Xapkis, I1paso, 307.

¥ Anekcn, P. (2010). JyanbHast npupona npasa. Maxcumos, C.1. @inocoghis npasa: cyuacui inmepnpemayii: Bubp.
npayi. cmammi, ananim. o2naou, nepexinaou (2003—-2010). Xapkis, [Ipaso, 318, 319, 318-321, auB. Takox
ATtnen3za, M. (2010). EBrennii Bynbirus u treopus ropuandeckoii aprymentauun. Maxcumos, C. 1. @inocogis
npasa: cyuacui inmepnpemayii: Bubp. npayi: cmammi, ananim. o2naou, nepexnaou (2003-2010). Xapkis, ITpaso,
250-262, byneirun, E. (2010). K npo6iieme o0bekTuBHOCTH nipaBa. Maxcumos, C.1. Dinocoghis npasa: cyuachi
inmepnpemayii: Bubp. npayi: cmammi, ananim. o2naou, nepexnadu (2003—-2010). Xapkis, [1paBo, 204-214.
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¢dopmyni PanOpyxa, IHKITIO3MBHHMN HEMO3UTUBI3M CTBEPKYE, IO MOpalibHI Je()eKTH MiJJPUBAIOTH
IOpUANYHY CWIy, TOAI ¥ TUIBKM TOMI, KOMM MepeHAeHHH TOpir KpaiHBOI HECTIPAaBEAIMBOCTI.
HecnpaBeuinBicTh HUKYE IIBOTO IMOPOTY BKIIIOYECHA B MOHATTA IpaBa sk AeeKTHOro, ane aiiicHoro (valid)
npaBa. TakuM 4MHOM, OGM/BI CTOPOHH JIyaibHOI NMPHPOAM MpaBa HaOyBalOTh HAJEKHOTO 3HAUeHHA"', a
MIPaBOBA PEATBHICTh CTA€ HOPMATHBHO-L[IHHICHOIO CUCTEMOIO.

Tak, pamkax HOPMAaTUBHOTO-I[IHHICHOTO (JyasibHOro) mpaBoposyminus C. [. MakcumMoB BHIISE
"HAaCTyIHI mapH, ado piBHi, TpaBoBoi peanbHOCTI (Gopmu "OyTTs" Tpasa):

a) CBIT iJieil: 1J1es1 npaBa;

0) cBIT 3HaKOBUX (hOPM: IPABOBI HOPMHU 1 3aKOHU;

B) CBiT B3aeMOIili MiX colianbHUMH CyG'eKTaMu: TipaBoBe KUTTA">. Bee e 103BONIA€ 111 MPaBoBOIo
PEABHICTIO B PI3HMX HANpsIMKax 1 HAYKOBUX IIKOJAaX PO3yMiTH abo MpaBoOBI HOpMHU (HOPMATHBI3M), 200
TPaBOBiHOCHHEM (COLIONOTiUnMII HAPAMOK), a0 "mpaBoBi emouii" (HCHXoMOriuHmMi HanmpaMok)', aGo
NpPaBOBI €TOCH, 3BHUYKH, Y3BHYAECHHsS (IIPUPOTHO- a00 ETHKO-NIPABOBHI HANPSIMOK), NPUUOMY Ii [Ba
OCTaHHI HaNPSIMKY 3/IMBAOThCS B €JMHE 11iJIe, a c/ioBa "a00" MalOTh HEBUKI/IIOUHE 3HAUYEHHs, TOOTO IpaBoBa
peanbHICTh MOXKE SK 3BOAMTHCA O OJHOTO 13 Oa3MCHHX AacleKkTiB, TaK 1 PO3yMITHUCS IHTErpajbHO, i
BKJroyaT B cebe ix Bcl. OcraHHIM MOiaXiJg HaM 30a€TbCAd HAWOUIBII BAAJIMM Ta OINTUMAJIBHUM U
MIPaBOPO3YMiHHS, OCKUIbKM BHOIp OAHI€l, AEKITBKOX YHM BCIX aJlbTEPHATHB 3aJICKUThH BiJ MpolieMu, sika
MOCTAE Mepe.l NOCTiTHUKOM, OyAydH CIIocOOOM T po3B'sI3aHHS.

I3 3a3HaYeHOTO MOYKHA 3POOHUTH BHCHOBOK, IIO 300pakeHa KapTHHA IPABOBOTO CBITY BIJIOBIJAE,
cepesl 1HIIOro, HEOKAHTIaHCHKOMY 1/1eally, SIKOTO MU B IIJIOMY IPUTPUMYEMOCS B 3alIPOIIOHOBaHIi poOoTi,
BBa)KAalOUM HOTrO CBOIM Kpemo. BiAMOBiHO 3 WM OCTaHHIM, 3raJlaHWil BHIIE MaKpOCBIT € MO-HOBOMY
IHTEepIpeToBaHo0 piuyto B coOi I. KaHta, TpaHCHEHICHTaIbHOIO, a HE TPAaHCUEHACHTHOIO i1Je€lo.
BaximBoro nertamiro aHamizy IPaBOBOI PEANBHOCTI € TakKOX IO KOMYHIKATUBHOTO pIiBHS Ha JBa
MipiBHi, OCKIJIBKY P IOMY CTBOPIOIOTHCS HAJICSKHI YMOBH TSI TOOYIOBH CEMIOTHYIHOI MOJIET ITPaBOBOL
PCaNBHOCTI, B paMKaxX SIKOi MOXKHA B IIEPEKOHIIMBHIA CIIOCIO SKCILTIKYBATH IMOHATTS MaTepiabHO-TIPABOBOTO
BigBeaeHHs. L{eit momin y3ropKyeThest 3 aHAJIOTTYHUM IOJIIIOM CyOCTpaTy CHCTEMH, TIPO M0 WIIIIOCS BHIIE.
B pamkax aHamiTHMYHOTO DiBHS BapTO 3BEPHYTH yBary, L0 L piBeHb MOXKE HAICKHHM YHHOM OyTH
¢dopmamizoBanuM. B Toil cammii yac, piBeHb ifei mpaBa Moke OyTH HAJIEXKHO YTOYHEHHH B pamMKax
3araibHOTO MMiIX0Ay MapOyp3bKOi KON HEOKaHTIaHCTBA B ()OPMi MAHMETO/IONOTI3MY, SIKHH MTePeTacThCs
¢dopmyioro "pyx — Bce, KiHIIEBa MeTa — HIlo", sika 03Ha4Ya€ Bce Oijibliie HAOJMKEHHS JI0 pO3TJsiay CBITy "3
HidHET TOUKH 30py", 3 AHOHIMHOT TOUKH 30py CaMoi JisSUTLHOCTI', 3 0HOr0 GOKyY, IAM'STAIOUHN TIPH L{BOMY i
PO 3BOPOTHI OiK.

B nomoBHeHHS TOTPIOHO cKa3aTH, 10 s Pi10cohChKOro OCMUCIIEHHS PAaBOBOI PEaIbHOCTI ICHY€E
HaAiiHUKA TOCTIMHUI KpUTEpild, SIKWU BUHHKAE B MPOLECI HAMaraHHs II0-HOBOMY OOIPYHTYBaTH
MaTeMaTHKy B mepini aBa cToniTrss HoBoro wacy Ta sKkuid 3HAHIIOB HAaHOLIbLI NOBHE BTUICHHS B
MapOyp3bKiil MIKOJII HEOKAaHTIaHCTBA B MOHSTTI KOpEIAMii Ta mapajeiabHO y Jaci B MOHATTI (opmarizarii,
AKIIO 33 TOYKY BiJUTIKy B3sTH (hopMmyBaHHA anreOpu soriku (cepeauna XIX cr. i mam, Jx. Bynp Ta iH.).
Tak, gk 3a3Hagae B. ®. Acmyc, Ha mymky Jlexapra "wmamemamuxa € 3a2anbHoi0 HAYKOI0 PO NOPAOOK Mda
npo mipy"’. Jlexapt 3a3Hauae B po6oti "MipkyBanns npo Meton": "SI He MaB HAMIpy BUBYATH ... BCI OKpeMi
HayKH, SKi 3BUYaiHO HAa3WBAIOTHCS MaTeMaTHKO0. badaum, mo xo4a iX mpeaMeTu pi3Hi, aje Bce K BOHH
CXOX1 MiX c000I0 B TOMy, IIO PO3IVISNAIOTE HE IO, SK Pi3HI CIIBBIAHOMIEHHS ab0 TMPOMOPINI, SKi
3yCTpPiYalOThCs B IIPEAMETaX, sl MOAYMaB, [0 MEHi BapTO Kpallle BUBYUTH IIi IPOIMOPLIi B3arai, MUCISIYH iX
HE TITbKM B THX MpeaMeTax, sIKi MOJeTIIyBaan O MeHi iX mi3HaHHS (Kpamie CKa3aTH — Ta OCMHCICHHS —
A.Tl.), ®OZHUM YMHOM HE 3B'S3yIOYM IX 3 IIMMHU MpeIMEeTaMH, 00 TUM Kpallle 3aCTOCYBaTH IX MOTIM 10
BCIX IHIIMX, JO SIKKX BOHM MiAiAAyTh". "3araspHe aOCTpakTHE BUYEHHS MPO BIIHOCHHU 1 TPOMOPIII
p3arani"® moBuHHO cTaTH i HACTIpaBJli CTa€ ijeaJlbHAM 00'€KTOM MaTEeMaTHUKH, & TaKOX 3raJJaHdM BHIIE

" Anexcw, P. (2010). [yansuas npuponaa npasa. Maxcumos, C.I. @inocogis npasa: cyuacui inmepnpemayii: Bup.
npayi. cmammi, ananim. o2naou, nepexnaou (2003—-2010). Xapkis, Ipaso, 321.

? Makcumos, C.1. (2002). Ilpasosas peansiocmy: onvim ¢unocodcrkozo ocmvicrenus. Xapskos: IIpaso, 177.

3 Manunoga, WLIL. (1995). @unocodus npasa (om memagpusuxu k cepmeneemuxe). Exarepunoypr: W31-o
VYpanbckoii roc. 1opua. akagemun, 79.

* Kanum u xaumuanyor. Kpumuyeckue ouepru 00noii gunocogpexoii mpaouyuu (1978). Mocksa: Hayxa, 250.

> Acmyc, B.®. (2007). Jlekyuu no ucmopuu nozuxu.: Asuyenna, Bokon, I'o66c, Jexapm, ITackans. Mocksa: M31-Bo
JIKH, 167.

8 Tam camo, 166.
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KpUTEPIEM.

3Bakaroun Ha TOH Oe3cmipHMil (PakT, 0 TAHIBHIM METOIOM IOPHINYHOI HAyKH B TOH camuii gac OyB
MaTeMaTHYHHN (aKCIOMAaTHYHUM, T€OMETPUYHMI) MeTox (mos geometricus), TO, THM CaMHM, IOHSTTS
a0CTpaKTHUX MipH, TIOPSIIKY, BiTHOIIEHHS], TIportopiii OyJio mepeHeceHo B ii IUIONIMHY 1 MPOsSBUIIO cede He
JUIIEe B MOHATTI MPaBOBIIHOLICHHS, 3MICTOM SIKOTO € CyO'€KTHBHI mMpaBa Ta OOOB'SI3KW, ane W B MOHSATTI
00'€eKTUBHOTO TpaBa, TICHO 3 HUM MOB's13aHor0. O0'€KTHBHE MPABO MPU [[LOMY OTPIOHO PO3YMITH SIK TaKUH
Marepial, KAl € IIUPIIAM 3a TOHSTTS TO3NTHBHOTO ITPaBa, OCKLIEKN BKITIOYAE B ce0e TaKOXK 1 eTHKY MpaBa
(npuponHe npaBo). Lleit marepian moxe OyTH HaJeKHHUM YWHOM (pOpMani3oBaHMM Ta CTPYKTYPOBAHHM.
Big mouatky HoBoro wacy 1 1O CbOrozHi, sIK B)K€ TOBOPWJIOCS BHILE, MiJ] NPABOBOIO PEajIbHICTIO
PO3YMIETHCSI BCSI CYKYIHICTD IIPaBOBUX (PEHOMEHIB: TPaBOBUX HOPM, ITPABOBITHOCHH, TIPABOBHX KOHIICTIIIiif
Ta iHIIE, TOOTO TpPaBOBa pEANBHICTh, MOPSA 3 IHIIUMHU acnekTamu, o0'enHye B coOi O0'€KTHBHE Ta
Cy0'eKTHBHE MPABO HAa OCHOBI TIOHSTTS BIIHOILICHHSI.

BukopucroBytoun, 3 oJHOro OOKy, TpH EKCIUIIKOBaHI BHUILIE acCHEKTH IMPaBOBOi peasbHOCTI Ta, 3
iHIIOro OOKYy IIOHATTA BIJHOLIEHHS MOXKHa KOHCTaTyBaTH, LI0 B paMKax I[PaBOBOI PpEaJbHOCTI K
HOPMATUBHO-IIHHICHOT CHCTEMHU MarOTh MiCIlle TPH TUIHM BiJHOLICHB: a) BiAHOIIEHHS MK 3HAKOBUM PiBHEM
Ta NPEAMETHUM 3HA4YEHHSM, SKe [IOBMHHO MAaTH ifealbHy NPUPOLY, 3 OZHOrO OOKY, Ta ONOCEPEIKOBAaHO
MPUMEXOBY, 3 1HIIOrO. B OCTaHHBOMY BHIAAKY HIAETHCS MPO T'PAHUYHHUN MPEAMET, SKUX € BUXITHUM
ITyHKTOM JUTsl ieartizamii mpeJIMeTHOro 3Ha4eHHs; 0) BiJHOLICHHsI MiXX 3HAKOBUM PIBHEM Ta CMHUCIOBUM
3HAYEHHSIM, 1[TOCTACCIO SAKOTO €, sSIK OyJie MOKa3aHo HIKYE, 1/1es ipaBa, TOYHille — NeBHe ii TIIyMadeHHs; B)
Ta BIJHOUICHHS MDK TPEIMETHUM Ta CMHCJIOBMM 3HA4YCHHsSIM, TOOTO BiJIHOIICHHS MDK CKJIQJHUM
MpeMETHIM 3HaUCHHAM (CyOcTpaToM) Ta ifeero mpasa. JlaHi Tpy THITH BiTHOIICHHS MOXXYTh OyTH 3BECHI
JI0 TOJIOBHOTO 13 HMX, SIKUM € Meplie BimHoWeHHs (opmanizamii, 3 ogHoro OOKy, Ta iHTepmperauii, 3
MPOTHIICKHOTO. B MiOMy MpaBOBY peajbHICTh IMOTPIOHO PO3MIISAIATH SIK pedepeHiiiHi pamMKu s
MPaBOBUX TEOPilf NMPUKIATHOTO XapakTepy, OFHIEIO i3 SKMX MOXe OyTH Teopis MaTepialbHO-IIPaBOBOTO
BIJIBEJICHHS.

[{ro mpaBoBy peasIbHICTb MOXKHA TPAJULIHHO PO3YMITH SIK JI€OHTHYHA CHCTEMY, TOOTO CUCTEMY
HAJIGKHOTO, OCKIJIbKM BOHA B TOW YM IHIIMH Croci0 BU3HAYa€, sKa TOBEJIHKA CyO'€KTIB COIiaJIbHOT
KOMYHIKaIii € 0O0OB'SI3KOBOIO, 3a00pPOHEHOI0 4YM JO03BOJICHOIO. B Tili 4m iHmI Mipi mpaBo Moxe
crpuiiMaTHCs K KOMyHiKallis', B siKiii icHye GamaHc Mi IPUMYCOM Ta HPaBOBMM MepeKoHaHHAM. [0
TEBHOI MipH Taka CHCTEMa € HOPMATHBHOIO chcTeMoio B ayci €. bymurina/K. E. AnpuyppoHa’, sKIIO
OCTaHHIO CHCTEMY JIOTIOBHUTH IHKIIIO3MBHHUM (I[IHHICHMM) eneMeHToM. [IpoTe Takwii miaxij HE € €IMHO
MOYUIMBUM, MOYKHA MIPABOBY PEAIbHICTh PO3MIAHYTH H MiJ IHIIMM KyTOM 30pYy, a caMe: UM € BiINOBiiHE
IIPaBoO 31 CHEHHUM, HE3AIHCHEHHUM, MIHCHUM Y HEeIIHCHHUM, BUHATKOBUM 4YM HEBUHATKOBUM? B Takomy
pasi mpaBoBa peajbHICTh OyJe PO3yMITHCS SIK METaHOPMAaTHBHA CHCTeMa, 30epirarouu mpu HpOMY BCl TpH
CBOI aCHeKTH: CTPYKTYpY, CKIaIHUH cyOCTpaT Ta KOHLENT, OJHAK 3 KOHKPETHUM HAIlOBHEHHSM, SIKE XK €
JIOCTaTHIM Ui ToOya0BU  (inocodchko-nipaBoBoi Teopii MaTepiallbHO-IPABOBOTO BifBEJICHHA. BTiM
noTpiOHO 3acTepertd, mo cydcTpaT Moxke OyTH TakoX 1 MPOCTUM, 1 TOAI MOXKHA abcTparyBaTHCS BiJ
00'eKTHBHO/IHTEpPCYO'eKTUBHOTO TOTJISy HA BiAMOBIAHE TMpeIMETHE 3HAUCHHS, 30epiraiounm mpH IEOMY
y3arajbHEHHId B TAKOMY pa3i TepMiH "00'€KTHBHUHN miaxin'".

Ilpasosa peanvhicms sx memanopmamuena cucmema. Bigomo, mo "moBa teopii (ta ¢inocodii. —
A.Il.) mpaBa Moxe OyTH 00'€KTOM JUIT METa-MOBH IOpHINYHOI JioTiku (abo inmoi merateopii. — A. I1.).
[Tepexia Big MOBU O METaMOBHU JI03BOJISIE BHUPINIYBAaTH CKIIAHI CEMAHTUYHI MPOOJIEMH, sIKI HE MOXYTh
GyTH BUpileH] HA PiBHi MOBH-06'€KTa, 3aBIAKM OibIil aGCTPAKTHOCTI Ta TOYHOCTI METAMOBH', a TAKOK
3aBJISKH 11 IHIIMM Ba)KJIMBUM XapaKTEPUCTUKAM, TAaKUM, HANPUKIIAM, SIK il 3MICTOBHE HAIIOBHEHHS TOIIIO.
Tpaauuiiina npaBoBa peajbHICTh SIK HOPMATUBHO-L[IHHICHA JEOHTHYHA CHUCTEMA, OTXKE, MOXKE PO3yMITHUCS
K CHCTEMa-00'e€KT, TOAI SIK MOTPIOHO TOOYIyBaTH METAaHOPMATHBHY (METAJCOHTHUHY) CHCTEMY, sKa
JIO3BOJIUTH HOPMATUBHO KOHCTUTYIOBATH MaTepiajbHO-IIPABOBE BiABEJCHHS SK CHUIBHUNA aCHEeKT CHCTEMH-
o0'ekTa Ta METACHCTEMH, TOOTO CIUIBHMI AaCIEKT MPaBOBOi PEaNbHOCTI SIK TpaJWIiiHOI HOPMAaTHBHO-
LIHHICHOT CUCTEMH Ta METAHOPMAaTHUBHOI CUCTEMH.

[IpaBo sk 0coONMBY peabHICTH MOYKHA PO3IVITHYTHM B CTaTUYHOMY Ta JMHAMIYHOMY acIIEeKTax,

! Ban Xyx, M. (2012). IIpaso xax kommynukayus. Cankt-Iletep6ypr: YHHB. W31, KOHCOPIHYM, 19 i HacT.

2 Anpayppown, K.3., Jlucaniok, E.H. (2013). "Hopmamusnvie cucmemvl" u dpyaue paéomui no ¢unocoduu npasa u
noeuxe Hopm. Cankt-IlerepOypr: Uza. nom Cankr-IletepOyprckoro roc. yH-ta, 44 i Hacr.

? Turos, B.JL., Lamin, C.J1., Hegenbcbka-I'opaeesa, O.I1. (2008). Jlozixa. Xapkis: [IpaBo, 42-43, Aarnio, A., Krawietz,
W. (1983). Metatheorie juristischer Argumentation. Berlin: Duncker & Humblot.
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HaNpHUKIAA, TAaKUM YMHOM, L0 CTAaTUCTHYHHUN ACIEKT pPeayKyeTbcs 10 MOAUTY MpaBa Ha MPUPOIHE Ta
MO3NTHBHE, a IUHAMIYHHH — 10 imei mpaBa, 3aKOHYy Ta IPaBOBOTO KITTS . [Ipore cTratn4yHmMii Ta
JUHAMIYHUH acHeKT IMPaBOBOi PEallbHOCTI MOKHA HANOBHUTH M I1HIIMM 3MICTOM, SIKMH mOTpiOeH s
(b110cOPCHKO-TTPABOBOT EKCILTIKaIlli MaTepiaibHO-IIPAaBOBOTO BiJBEJCHHA. B Takomy pa3i cTaTHYHHI
acrnekT OyJie 3BOJUTHUCS JI0 BU3HAYCHHS KOHCTUTYTUBHUX METAKaTEropiid, a JUHAMIYHUI — JIO aHami3y X
B3a€EMO3B'A3KY.

Konemumymueni memaxamezopii. bepydu 10 yBaru CHCTeMHHH MiAXia y GopMi TphOX HOTO CTOpIH:
CTPYKTypa, MpPOCTUH Ta CKIaAHUKA cyOCTpaT Ta KOHLENT CHCTEMH, a TaKOX AaHAJIOTII0 NPHHLUILY
CEMaHTHYHOTO peaii3My, 3 OJJHOr0 OOKY, Ta TpaJWIiiiHe 1 BXKe KJIAaCHYHE PO3YMIHHS MPAaBOBOI PeabHOCTI
SK HOPMATHBHO-I[IHHICHOI JIGOHTHYHOI CHUCTEMH, 3 IHIIOrO, a TAaKOXX Maw4yd Ha MeTi NoOyayBaTH
¢iocodchKO-IPaBOBUMHU 3ac00aMU TEOPil0 MaTepiajbHO-TIPABOBOTO BiJBENIEHHS, MOXHA CKa3aTH, IO
KOHCTHTYTHBHI MeTakaTeropii MOBHHHI BiAMOBIIATH TaKWM IUJISIM, SIK: TTO-TIEpIIe, MOTPIOHO BH3HAYUTH
BiIMOBIIHY (opManbHy cHCTEMy, MO-ApYyre, 3alpolOHYBAaTH JiBa BapiaHTH, Oepy4H A0 YBard IOJLT
cyOcTpary Ha CKIaJHUM Ta OPOCTUH, BIANOBIZHOIO IPEAMETHOTO 3HAUEHHA, IO-TPETE, HOTPIOHO
BU3HAYUTH BIAMOBITHUN KOHLENT METaJCOTUYHOI CHCTEMH, SIKMH OM MaB OZHOYACHO TEOPETHYHE Ta
[IPAKTUYHE 3HAYECHHSI.

TakuM BEMOraMm BiOBiaTUMYTh HACTYITHI KOHCTHTYTHBHI MeTakaTeropii: mo-nepie, ¢popmaibHa
cucrema S5, Ky TakoXK MO)KHa HasuBaTtu cucremoro Teodpacra, skuil OyB y4uHeM ApucTOTens Ta
iHTEpIpeTaToOpoM HOro BUEHHS MPO MOJAILHOCTI 3 MEBHOK TEHJEHIEI0 10 (opMamizamii’, a Takoxk
BianoBiAHe ii nediHiliiiHe PO3MMPEHHS Ta PEAyKLis, SKi MU OyJeMO MO3HA4aTH YMOBHO S5+, Je TUTIOC
O3HaYaTUMe 3rajiaHe po3IUPEHHS, a MIHYC — PEJICBAHTHY PEAYKIIIIO; TO-JIPyTe, — IO CTOCYETHCS MPOCTOrO
cyOcTpary, — TO B TaKOMY pa3i HTUMETBHCS PO METAJCOHTUYHY MOJAAIBbHY IHTEPIPETAlil0 CUCTeMHU S5+,
sIKa BKJTFOYATUME TaKi MOJYCH, SK: 3/1IICHEHHICTh, HE3{IICHEHHICT, NIHCHICTh, HEAIMCHICTh, BAHSTKOBICTb,
HEBHHSITKOBICTB, 1, — II[0 CTOCYETHCS CKIIAIAHOTO CyOCTpaTy, — TO MAIOThCS Ha yBa3i MOHSTTS aneNsTHBA (SIK
Take 3BEPHEHHS 3 BUMOTOIO Yy CyIepeulll) Ta KOHTpamejsATHBa (3allepeueHHs amessThBa) Ta BJIACHE
comianpHOI KOMYHIKaIii, B sIKii BUHHKA€E CyTepeyka, sika TSArHe 3a co0010 moTpedy 3BepHEHHS 3 BUMOTOIO
Ta noTpely BiAMOBiAI Ha Hel; MO-TpeTe, ifest mpaBa Moke OyTH 30epekeHa K KOHLENT MeTaHOPMAaTHUBHOI
CUCTEMHU, IPOTE 3 IHIIMM 3MICTOBHUM HAIllOBHEHHSIM.

PosrisiHEMO neTanbHINIE KOKHY i3 3raJaHuX B MONEPEIHBOMY a03alli KOHCTUTYTHBHHX KaTeTOpii.
Cucrema S5 € dopmanbHOI0O cuctemMoro, ska, 3a P. delicom, iIHTEPNPETYETHCSI HA OCHOBI 6 alIETUYHHUX
MOJAJIbHOCTEH, AKI HE 3BOAATHCS Jalli: YOTUPHU 3 HUX SIBIAIOTH COOOI0 BJIACHI MOJAJIBHOCTI, SIKI MalOTh
NepIIUi CTyNiHb, a came: "MOXKIHMBO", "HeMOxIIMBO", "He0OXimHO" Ta "He HeoOxiaHo", abo "BunaakoBo". B
JIOTIOBHEHHS JI0 IbOF0 MAKOTh MicIle: JBi MOJANBHOCTI HYJHOBOrO CTyIEHs: p Ta He p’. Kiacuuua
akciomMaTHKa HaBeJieHa Ha cTop. 58-63, 83-84, 137-138 "MopanbHoi storiku" P. Deiica’.

Jis  HaleXHOro pPO3yMiHHS MOJANbLUIOIO BHUKOPHUCTAHHS JaHOI CUCTEMH [Uld PO3B'SI3aHHA
MIOCTABJICHOI HAaMM TIPOOJEeMH, TOTPIOHO 3pOOHMTH JABa CYTTEBHX 3aCTEPEKCHHS: IO-TIEpIIE, CIIOBO
"BUIIaKOBO" MOXKE MaTH He JIMIIE Te 3HaYCHHS, PO sKe ToBopuTh P. Delic 1 ke 30iracTbcs 3 MOHATTIM
"He HeoOXiaHO". "BumnankoBo" Moxe 1 He 30iraTucs i3 "He HeoOxiHo". CaMe B TaKOMY PO3YMIHHI 1 JIMIIE B
TakoMy MU OyJeMO Jaji KOPUCTYBaTHUCS CJIOBOM "BHIIAQJAKOBO"; MO-ApYyTe, P MOKHA IHTEPIpPETYBaTH SIK
JIHACHICTD, @ HE p — sIK HeJilcHICTh. [Ipy mboMy #iieThCsl PO Tak 3BaHY aKTyaJbHY MIWCHICTB, TOMI SIK
MOXKJIMBICTh OTPIOHO PO3YMITH SK HOTEHIIHHY TiHCHICTS.

Cucrema S5 (B aserwuHiil iHTepmperarii, sKa MOXe BHKOPHUCTOBYBAaTHUCS Jali B IHIIN
iHTepIpeTalii) 3 HaIOoro Ta BIACHE FOPUIUYHOIO MOMIISY Ma€E J[Ba CYTTEBI HEAOMIKU. Tak, BOHA, 3 OHOTO
00Ky, € HaJUIMIIKOBOIO, @, 3 1HIIOro, NporanbHow. Came TOMy BOHa MOTpeOye BiANOBIAHOTO PO3LIMPEHHS
Ta 3BY)KEHHsI, a came 1) BIZIMOBH BiJl aHAITI3y aKTyallbHOI IHCHOCTI Ta 2) BBEJCHHSI MIOHATTS BUITaIKOBOCTI,
sKe He 30iraTUMeThCsl 13 TMOHATTSIM HE HeoOXimHocTi. B mepmiomy Bumanky HIETbCS MPO PEAyKIIito
MOJIaJIbHOCTEH, SIKIi HE 3BOAATHCSA Jaii, A0 4 i3 6 i3 HUX, Npo sKi WHoulocs Buie. B Takomy pasi
3aJIMIIAFOTHCS TaKi MOJANBHOCTI, SIK: HEOOXITHICTh, HE HEOOXIIHICTh, MOXKJIMBICTh (SKa PO3YMIETHCS SIK
MOTEHI[IHHA JIMCHICTh), HEMOXJIMBICTb. B JpyroMy, mpo BBEIEHHS TMOHSATTS BUIIAJAKOBOCTI, SKE HE
30iraTUMEThCS 13 TIOHATTSAM HE HeOOXiTHOCTI, Ta BIAOBITHO — HEBUIAJKOBOCTI, SIKE€ KOHTPAIUKTOPHE TO-
HOBOMY BH3HAYEHOMY IMOHATTIO BUNAIKOBOCTI. OTXKe, SIKIIO TaKy CHCTEMY MO3HayaTh S+, TO B Hiil 3HOBY

! Makcumos, C.H. (2002). IIpasosas peanviocms: onvim gunocogpckozo ocmvicnenus. Xapbkos: Ipaso, 143-190.
2 deiic, P. (1974). Mooanvhas nocuxa. Mocksa: Hayka, 137-145, 118, 139.

* Tam camo, 138-139.

* Tam camo.
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Oyzne 6 MOJaIbHOCTEH: HEOOXiTHICTh, HE HEOOXITHICTh, MOXKIUBICTb, HEMOXJIHMBICTh, BHUIIAJIKOBICTb,
HEBHIAIKOBICTh. Taka cucremMa Moke OyTH yHAO4HEHa y (OpMi IIECTHKYTHHKA, IKUH MOKHA 1T00aYNTH B
Bizomiii Mmonorpadii "Jlorika Hopm" O. A. Ieina nHa cTop. 52'. AHANIOTiUHMI MECTHKYTHHK B JCOHTHUHUIH
iHTeprperanii aKTHBHO BHKOPHCTOBYETHCS B CYYACHiH fopHandHiii oriui’. JuB. Takox Tabmuio y $poH
BpirTa 3 BiIOBIAHIM 3aCTEPEKEHHAM 1100 BUNAAKOBOCTI .

[Mogmin cyOcTpary cucTeMu Ha MPOCTHH Ta CKIAJHUAN BHMarae siK OKPEMOro, TaK i CIIJIBHOTO
po3risiy mpobyieMu iHTepnperartii GpopmMaabpHOi cucTeMu S5+, knit posmodaro BuIe, (TIpocTuii cyocTpar,
pocTe MpeIMETHE 3HAYCHHS) Ta KOMYHIKaTHBHOI MpoOIeMH, 3BEICHOT, 3Ba)Katoul Ha Ll wiel cTaTTi, 10
MpoOJIeMH BEJEHHsI CYNEpPeukd, BHJULIIOYM TIPU [bOMY IHTEPCYO'€KTHBHI TIOHSITTS arejsTHBa Ta
KOHTpAIeJIATHBA, 3 OJHOr0 OOKY, Ta BJACHE IMOHATTS COIIaNbHOI B3a€MOJIi, ifeani3aiiero sKoi € IIi JiBa
OCTaHHI TepMiHU (CKIIQJHUN CyOCTpaT CHCTEMH, CKIIQJHE TPEIMETHE 3HAYCHHS).

ATIeNATHB SIK TIpeIMETHE 3HAUCHHS B CEMIOTHYHIMl MOJeNi IMpaBOBOi peabHOCTI CIBBIAHOCHTHCS,
30KpeMa, 3 HOPMATHBHUM CBITOM SIK 3HAKOBOIO CHCTEMOIO OIOCEPEIKOBAHO MOJAJIBHOI IHTEpPIPETAlliio
cucreMn S5+. lle Moxe OytH cucrema OyJCHHOI MOBH, SKOIO ITOCIYTOBYIOTHCSI YYACHHKH COIIabHOL
KoMmyHikanii. Takuii OCIiJHULIBKUI 00'€KT CTae MPEeIMETOM JOCHIHKEHHS MpeICTaBHUKAMH aHATITHYHOT
¢inocodii, 3okpema Jx. Ocrinom Ta iH. Tak, OcTiH po3poOisie mpobiemMy oOTpyHTYBaHHS "3HaHHS-SIK',
TOOTO OBOJIOJIHHS IHCTPYKIIEIO 3 YKUTKY MOBH, POTHCTABIIAIOYH 1€ 3HAHHA "3HaHHIO-IIO", TOOTO crpodi
BH3HAYEHHs TOYHOIO 3HAYEHHs TOYHOIO CIIOBA CAMOTO MO COGi', Ky MOXHA JIOCSTHYTH, HATIPHKIAL, B
pe3yabTaTi JIOT1KO-CHCTEMHOTO TIIyMa4YeHHSI.

CouianbHi HOPMH, B TOMY YHCII MIPAaBOBi, BITHOCATBHCA 0 PO3PALY MParMaTHYHUX BUCIOBIIOBAHb.
[To cBoiit XapakTepUCTHIII BOHH HAJIEKATh JIO JICOHTUYHUX MOJATBHOCTEH, SKHMHU TpajuiiiHa popMaibHa
norika He 3aiiMaethcs’. Lli IEOHTHUHI MOAAIBHOCTI MOXYTh OyJyBAaTHCS HA OCHOBi aHANOTii
B3a€MOBH3HAYEHOCTI MK JCOHTHYHMMM Ta aJeTHYHMMH MoxambHOcTAMH ((on Bpirt)®. lo amermumnx
MOJIaTBLHOCTEN Halle)KaTh BJKE 3rafaHi BUIIE Taki MOJAIBHOCTI, AK: "HeoOximHo", "MoxnmmBo", "BUIaaKoBo"
Ta iH. B miteparypi mpencraBiieHa i MPOTHJIEKHA TOYKA 30Dy, 3TIAHO 3 SIKOIO HOPMHU HE BKIIOYAIOThH
MOJIaJIbHI omepaTopu '"HeoOXinHO", "MOXIHMBO", "H6M0>KJ1HBO"7, 10 Ma€ CBOIM HACIIIKOM HaMaraHHs
noOyyBaTH CaMOCTIHY JIOTIKY JEOHTHMYHUX MOJANbHOCTeH. Mu Jani GepeMo J10 yBaru To4uky 3opy (o
Bpirra, ockinbkn B (popMambHOMY BiJHOIIEHHI MOJAaibHI cucTteMu S5 1 S5+ aneTHUHUX MOJAIBHOCTEH
MOXYTh OYyTH 3aCTOCOBaHI IO aHAJIOTIi JUIS TOSCHEHHS BIIHOIICHHS MIiX BIIMOBIIHUMH JCOHTHYHUMHU
MOZAJbHOCTSMH, IPUYOMY TaKi BiJHOIICHHs OyIyTh MaTh NPHUKIAJHE 3HAYCHHS, 3QJHIIAI0YHCh B TOJI
3I0POBOTO TITy31y Ta iHTYilil, TOOTO MalOTh HE JIMIIE TUCKYPCHBHUM xapakrep. [losicHUTH 3a3HaveHe
MOYKHa Ha MPOCTOMY mpukiaami. Tak, B cuctemi S5 (uu S5+) 3araibHO3HAYYIIUMHM, PO 110 TOBOPHIIOCS
BHUIIE 1HIIMMU CJIOBaMU, Oyze mepexij] BiJ HeoOXiTHOCTI 0O MOKIIMBOCTI, ajleé He HaBMaKW. Te caMe MOXKHa
CKa3aTu ¥ Mmpo JICOHTHYHE BIHOIICHHS 3000B'sI3yBaHHS Ta Bi[HOCHOTO YIIPABHEHHs (JIO3BOJICHHS): TE€ 1110
000B'SI3KOBO € TO3BOJICHUM, aJie JO3BOJICHE HE 3aBXKIH € 00OB'SI3KOBUM.

3acTocyBaHHS IO aHANOTI] MOJAIBHOI CHCTEMH S5 3 METOIO0 eKCIUTIKAIlil MaTepialbHO-IIPaBOBOTO
BiJIBEICHHS MO)KHAa BBa)KaTW MOJAJIBHUM YTOYHEHHSM IIOHATTS NPaBOBOI peajbHOCTI B paMKax ii
cemioTHuHOI MoJieni. KpiM Toro, Taka cucrema IikaBa TUM, o U JAediHiliiiHe i1 po3mMpeHHs Ta peayKIlis
(cucrema S5+) TakoXK Ma€ 3HAUYEHHS JUIs eKCIUTIKALil MaTepiallbHO-TIPAaBOBOT'O BiJIBEICHHS, MPUIOMY OiJIbII
3HaYHe, HiXK BJIACHE CUCTeMa S5, OCKIIBKH MICTUTh JOCTaTHI YMOBH JUIS IIBOTO Ta HE MICTUTh HETIOTPIOHMX
MOJAIBEHOCTEH. Y MepIIoMy BHNAAKY MOXHA (GOpMaJIbHO MPOAHaIi3yBaTH BiTHOIICHHS (OPM amessITuBa Ta
MaTepialbHO-IIPABOBOIO BiIBEICHHS, Y APYTOMY — TAKOX 1 CTPYKTYPY KOHTPAIEISITUBA.

AHamnorist JEOHTHYHHX Ta aJeTUYHUX MOJAIbHOCTEH, sfKa Mae 3HAueHHA IS TPaIUIiiHOTO
HOPMATUBHO-IIHHICHOTO PO3YMiHHSI IPaBOBOi pealbHOCTI MOXe OyTH MpOBeACHAa TaKUM YHWHOM, IO
OepeTbcs 70O yBard aHAJOTis MUK aleTHYHHMH Ta METaJCOTHYHHMH MOJAIBHOCTSAMH. Tak, MOKHA

" MBun, A.A. (1973). Jloeuxa nopm. Mocksa: U3a-Bo Mock. yH-Ta.

? Joerden, J.C. (2010). Logik im Recht: Grundlagen und Anwendungsbeispiele (2-¢, iiberarb. u. erg. Aufl. ed.).
Heidelberg, Dordrecht, London, New York: Springer, 205.

3 Bpurr, T.X. (1986). Jlocuxo-unocogcroe uccnedosanus.: Hz6p. mp. Mockaa: IIporpecc, 246.

* Huxonenko, C.B. (2007). Ananumuueckas unocogus: ocnosusie konyenyuu. Cauxt-IlerepGypr: U3a-so C.
ITerep6. yu-Ta, 224.

> Yeppannes, A.D. (2012). Jlozuko-si3vikossle enomenst 6 iopucnpydenyuu. Mocksa: Hopma MTHOPA-M, 80.

¢ Bpurr, I.X. (1986). Jloeuxo-gunocopcroe uccnedosanus: Hsép. mp. Mocksa: ITporpecc, 246.

" Yepmanues, A.D. (2012). Jlocuko-s3vikossie enomenst 6 iopucnpydenyuu. Mocksa: Hopma MTHOPA-M, 80.

8 Meiic, P. (1974). Mooansnas noeuxa. Mocksa: Hayka, 137-145.
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TOBOPHUTHU ¥ MPO TaKy BXKE METAJCOHTUYHY IHTEPIPETAIliI0 cUCTeMH S5+, B sIKiH HEOOXITHOCTI BiAMOBiAa€e
TIOHSATTSI 3/I1IMCHEHHOCTI, MOXITUBOCTI — (MOTEHIIWHOT) AIMCHOCTI, BHIAJAKOBOCTI (HarajaeMo — B HOBOMY
3HAYCHHI, SIKe HE 30Ira€ThCs 13 HE HEOOXITHICTIO) — BUHATKOBOCTI 1 T. J. OCTaHHs IHTEpIpeTallis MOXKe
OyTH mokJiazieHa B OCHOBY (iloco()ChKO-TIPaBOBOI eKCILTIKAIil MaTepialbHO-PAaBOBOTO BiIBEJICHHS, SIKE B
TakoMy pasi Oyzae, 3 MOJalbHOI TOYKH 30py, HE IO, K HEAiliCHe MpaBo (BUMOTH) HEMOB YIPaBHEHOI
ocobu, a00 aOCOIIIOTHO 3/1ICHEHHE MPaBO 3arepeueHHs] HeMOB 3000B's13aHOT 0CO0H.

VY Mexax MpaBoOBOi pPEANbHOCTI coOIiajbHA B3aEMOJis, Mii JIFOJEH, MpPaBOBE KHUTTS, MaKPOCBIT
(KOMYHIKATUBHHIA acleKT MpaBa B O0'€KTUBHOMY pPO3YMiHHI) CIiBBIJHOCHTBHCS 13 BKE 3raaHUM BUIIE
"ijeanbHUM CMUCIIOM (Kpalie cKa3aTh B CEMIOTHYHOMY BIJHOMICHHI: ileanbHMM 3HaueHHsM. — A. I1.)
COIIaNBHUX B3a€MOJiH, KUl BUSBJISAETHCSA B LEHTPI yBaru intepcy6'ektmrmx minxomis"'. Takoro pomy
KOHCTaTalliss Moke OyTH yTOYHEHa JBOMa CITOCOOAMM: IUIIXOM aHaii3y TOHSTTS 1HTepCyO'e€KTUBHOCTI Ta
NUISIXOM TIOITYKY aJeKBATHOT'O TIPEJMETHOTO 3HAYCHHSI JUTS TEOpii MaTepiadbHO-IIPABOBOTIO BiIBEJICHHSI.

Binomo, 1o "3Haku (Hacammepes MOBHI) BUCTYIAIOTh SIK 3aci0 30epe)KeHHsI Ta repeiadi 3HaHHsI, SIKe
icHye sk iHTepCy6'eKTHBHUI Ta TAKMA, 0 TpagyeThest, cMucioBrii 3micT". Lleit inTepcy6'ekTHBHUI 3MicT,
a00 cy0'eKT-Cy0'eKTHUN KOHTEKCT Cy0'€KT-00'€EKTHOTO BiJIHOIIIEHHS KUMCh YMHOM BUHUKAE. Binnosins Ha
IIUTaHHS, K CaMe € OJJHOYACHO 3aBEPLISHHAM IOLIYKY 3raaHOro BUILE PEIMETHOIO 3HAUEHHSL.

Baprto ogHak 3poOHUTH ABa CYTTEBHX JAJIsl MOJANBLIOTO MOSICHEHH 3acTepexenHs. Komu iaerscs mpo
NIPAaBOBY peaibHICThb, TO BAPTO PO3PI3HATU [Ba THIM MPABOBUX HOPM, SIKi YTBOPIOIOTH ii 3HAKOBUH PiBEHb.
Vnerhes Ipo ocHOBHI Ta onoMixkHi HopMu. [IpaBoBa peanbHICTh — Iie PeabHICTh OCHOBHHX HOPM ITIPaBa,
KOHKPETH30BaHa 3aBISKM HOpMaM JOMOMDKHMM. OCHOBHI HOpMH MaroTh ab0 MOXYTb MaTh (GOpMy
YMOBHOTO CyJKEHHS, TOOTO hopMy "SIKIIO ..., TO ..." Ta € CKIIaJHUMHI YMOBHUMH PEUCHHSIMH.

Tak, I'. @pere B kinto4oBiid 115 cemioTuku po6oTi "[Ipo cmuci Ta 3HaueHHA" 3a3Hadae: "Xova HaKa3
1 IMTaHHS HE € AyMKaMM, BOHHU BCE K CTOATH 3 JyMKaMH Ha OJHIH cxonuHui. ToMy B MiApAJHUX PEUCHHSM,
skl 3anexars Bij (chmiB. — A.Il) "HakasyBaru", "mpocuTH", clioBa MarOTh MOOIYHE 3HAa4YCHHs. Tomy
3HAYEHHs TAKOIO PEUCHHS — li¢ He 3HAYEHHS iCTHHHOCTI, a HaKa3, NpoXaHHs i T.1."*. 3a3Hauene 36iraeThcs
13 no3uuieto ¢oH Bpirra, npo Aky Huutocs Buie. Uu He MOXHA eKCTparooBaTi chopMyiiboBany Dpere
Te3y MIONO 3HAYEHHS TaKOTO POAY PEUeHb Ha HOPMATHBHI BHCJIOBJIIOBAHHS B ()OPMi YMOBHOT'O CY/KEHHS,
T00TO B pOpMi, B SIKiif HAKA3 UM MTPOXAHHS EKCIUTIKYIOTHCS 0€3 3aCTOCYBaHHS 3a3HAUYCHUX CIIB?

VY camoro ®pere BiIMOBib Ha IIe¢ MUTaHHS BiACYTHs. [IpoTe aHami3 MONOXKEHHS, 3TIHO 3 SKUM
"YMOBHE MiJpsAAHE PEUCHHS HE MICTUTb HifIKOI 3aBEepIIEHOI JYMKH 1 TUIBKU Pa3oM 3 NOAAIbIINM PEUCHHIM
BUpaKa€ JesAKy AYMKY, NPHYOMY TilbKH OIHY-€IMHY IyMKy, YacTHHH sKoi Ginbure He € aymKamu'",
JIO3BOJIAE TIEPEHECTH HAa BCE YMOBHE PEUEHHS T€ MOJI0KEHHs, K IMIUTILUTHO YM €KCIUTILUTHO MPUCYTHE B
HOPMAaTUBHOMY BHCIIOBJIIOBaHHI, ke Mae (OpMy YMOBHOro cyixkeHHs. OTxe, (IpeIMETHUM) 3HAYEHHAM
HOPMATHUBHOT'O BHCJIOBJIIOBAHHS € IICBHUH 1JIOKYTHB, a caMe SBHUI YK HesIBHUW HaKas.

Ane yomy icHye morpeba B TaKMX Haka3aX, Yd HE MOXKHA COIIalibHY B3a€MOJIIIO ifealli3yBaTH sIK
MpeJMeTHEe 3HAYCHHS I1HAKIIe, HDK Haka3 CyBepeHa, He PYHHYIOUM NpU [BOMY TOHSTTS HPaBOBOI
peanbHOCTI B YK€ BUKIIAJIGHOMY BHIIE po3yMiHHi? ToOTO, Ui HEMae B TAKOTO HaKa3y IPUXOBAHOI CTOPOHH,
sIKa MOXKE MaTH NPEJIMETHE 3HAUYCHHSI B paMKaX MPaBOBOi peallbHOCTI MaTepiallbHO-TIPAaBOBOTO BiJIBEICHHS?

Taka cTopoHa HacmpaB[i iCHy€, IPUUOMY B Hiil sICKpaBillle BUSBIAETHCA 1HTEPCYO'€KTUBHUI 3MiCT
TIPAaBOBOTO 3HAHHA. VIIeThCs TPO TOHATTS 3BEPHEHHS 3 BHMOTOIO MPABOBOTO 3MICTY, HE3AIEKHO Bil
IOPHJIMYHOI OOTPYHTOBAHOCTI TaKOTo 3BEpHEHHS. Take 3BepHEHHS MH MPOMOHYEMO HA3WBATH alleJIATHBOM,
3aMO3MYMBILM TEPMiH 13 JIIHIBICTHKH, Ji¢ 1€ CJIOBO O3HA4a€, 30KpeMa, 3BEPHEHHS /10 CIiBPO3MOBHHKA.
CrnoBo "3BepHEHHS" € CHHOHIMOM IS coBa "amensaTuB', sike aji HaMu OyJe BUKOPHCTOBYBATHCS SK
KIIIOYOBHI TEpMiH B 3alpOIOHOBAHOMY BHIIEC 3HA4YEHHI, NMPUYOMY ''CEMaHTHYHHMH 3MICT amessThBa
po3kpuBaeTses (mpu upomy. — A.IL) uepe3 ioro BimHoOWeHHA A0 pedepeHTa — ajapecaTa MOBIICHHS.
ATmensaTHB Mae€ SK 3arajbHe 3HAYCHHsS — HA3WBaTH / BKa3yBaTH Ha aJpecara, TaK 1 BKIOYA€E JO CBOET
CEMAaHTHYHOI CTPYKTYpPH HACTYIHI O3HAaKH: ajpecaliss — HOMiHalisi, 3BEpPHEHICTb MO0 ajpecara;
BOKATHUBHICTh (KIMYHICTB) — CITIBBIHECEHICTh 3 2-F0 0c00010; i cnoHykaibHicTh (NB. — A.Il), — sxi

! Maxcimos, C.1. (2002). ITpasosas peanvrocms: onvim uiocogckozo ocmvicienus. Xapskos: Ipaso, 178.
2 Duyurnonedus snucmemonozuu u punocoduu nayku (2009). Mocksa: Kanon + POOH "PeaGunuramus”, 842.
* Yecrnos, UL (2012). Hocmrnaccuyeckas meopus npasa = Postclassical theory of law. Cauxt-Iletep6ypr: AJIE®D-
IIpecc, 88.
* dpere, I'. (2000). Jozuka u ro0euueckas cemanmuxa: c6. mp. Mocksa: Acment npecc, 238.
Tam camo.
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CTBOPIOIOTH Y3araJbHEHHH TUIIOBUI CeMaHTHYHMIT 3MicT 3BepTanHs"".

B comiampHi KOMyHIKamii (KOMyHIKaTHBHOMY IHCKYpCi) amesIITHBOBI MOXE INPOTHUCTOSTH abo
3alepeveHHs amessiThBa (Jaixi — KOHTpamensTuB), abo 3roja 3 amnelsTHBOM. ATMENATHB (pa3oM i3
KOHTPAIEIATHBOM a00 3roJI010 3 arelisITHBOM) SIBIISIIOTh HAJIGKHY i/1easi3alilo MaKpoCBIiTy IpaBa Ha piBHI
MIKPOCBITY, Ha SIKOMY 3HaXOJHUTHCS TaKOXK 1 MOHATTS Hakazy. Lle mOosSCHIOEThCS THM, IO HaKa3, IPOXaHHS,
anensaTHB MalOTh OJHY U Ty caMy 1JIOKyTUBHY MPHUPOAY, TOOTO € HaMIipOM, 1110 MICTUTHCS B MOBJIEHHEBOMY
aKTi, TOrO, XTO BHCJIOBJIIOE€ JIyMKy YW ii aHajor. Biipi3HSOTbCS BOHU JHIIe Cy0'€KTOM yMOBHOTO
MOBJICHHEBOTO aKTa: B OAHOMY BUIAJKy HIETbCA MPO CyBepeHa sSIK iCTOPUYHOIO 3aKOHOAABLS YH IPO
CyBEpEeHHHI XapakTep MpUpoan pedi (po3ymy, abCONIOTY TOINO), B IHIIOMY — MPO Y4aCHUKA COIiaJIbHOT
KOMYHIKaIlii.

BigHomeHHs MIX alesTUBOM Ta KOHTPANEIITUBOM, Y4 MK alessITUBOM Ta 3r0JI010 3 alleIsATHBOM B
imeanbHil GopMi IBIAIOTH COO0I0 BUPa3 iHTEPCYO'€KTHBHOCTI coliasibHOI B3aeMoii. Cam 1o codi anensTuB
MOYK€E PO3IJISLIATHCA B AKOCTI IPEIMETHOI'O 3HAUEHHS B paMKaxX CeMIOTHYHOI MOJIeJi TPABOBOI PeabHOCTI.
Ha ocHOBI amensTrBa/3roan 3 amnensiTHBOM OynyeTbCs TpaaWIiiHa KOHIICTIIS MPaBOBOTO BiHOIIECHHS, B
OCHOBY fKOI THM CaMUM IIOKJIaJ€HO AOTOBipHE BiAHOWIEHHsA. Ha OCHOBI amensaTuBa/KOHTPANeNsiTHBY
MOJKHa aIpiopHO KOHCTUTYIOBATH TEOPII0 MaTepialbHO-IIPABOBOTO BiABEIEHHS, TOOTO TOOyayBatd ii
¢inocodpcpko-npaBoBuM criocodom. Taka KOHCTPYKILis MaTHME TICHHHA CTOCYHOK 0 MIPOIECy CIepeyaHHs,
cynepeyky, KOHQIIIKTY iHTepecCiB.

[IpomoBxeHHsI aHANI3y CyNEepeyKd y (GOpMi aneNsaTHBa Ta KOHTPAIeNIsITHBAa BUMAarae yTOYHCHHS [IUX
MIOHSATH 33 PaXyHOK BU3HAYEHHS, SKIIO MOBA iJie PO MPaBOBY CYMEPEUKy, CTaHy IpaBa yIpaBHEHOI, HEMOB
yIpaBHEHOT, 3000B'13aHOI Ta HEMOB 3000B'13aHOT 0COOH, sIKE BIIOYBAETHCS MUITXOM BU3HAUCHHS TOTO, IO
€ CIopoM Mmpo mpaBo. Tak, OIHI BYEHI Mij CIOPOM MPO MPaBO PO3YyMIIOTh MEBHUH CTaH Cy0'€KTUBHOTO
MpaBa, 1HII CTBEP/PKYIOTh, 110 CYTHICTh TaKOT'O CIIOPY B PO30DXKHOCTI, KOH(IIKTI, MPOTHOOPCTBI CTOPIH,
TpeTi AinATh CIip Ha MaTepianbHui i mpouecyanbHuii’. Hai6Ginb nepeKoHTMBIM € MepIImii TIXiJ, 3riTHo
3 SIKHM METaJ€OHTUYHI MOJAIBHOCTI (3I1MCHEHHICTh, MIWCHICTH TOIIO) € MOAAILHOCTSMH, SIKUMHU
BUPAXA€TbCsl CTaH IpaBa B IIpPOLECi Cylepeukd, TOOTO B IpoLECi BHUCYHEHHs amessiThBa Ta
KOHTpameniaTuBa. MaTepialbHO-IpaBoBe BiABEJCHHS B TakoMy pasi OyJe TMeBHUM Pi3HOBHIOM
KOHTpaIeiaTuBa, A SKOro XapakTepHUM Takui craH IpaBa, sIKMil Mae HeMOB 3000B'a3aHa ocoba Toxl,
KOJI HEMOB yTIpaBHEHa ocoba HeMae JiHCHOTo mpaBa (BUMOTH). |HIMMHM clIOBa, TOAI, KOMU HAETHCS PO
BiJIBEJICHHSI, KOHTpAIEISTHB € aOCOJIOTHUM B TOMY pPO3YyMiHHI, 10 MPaBO BUMOTU € HEIIHHUM 1
HE3A1HCHEeHHUM, Xo4ya OOIPDYHTOBAaHMM KOHTpAaleasTHUB MaTUME Micle 1 TOHi, KOJM IPaBO BUMOTU €
IOPUIMYHO AIMCHUM, IPOTE IOPUINYHO HE3AIMCHEHHUM (BiTHOCHUN KOHTPAIIEISTHB).

IIlo cTocyeTbcsd KOHLENTY CHUCTEMH, TO CMHCIOBE 3HAueHHs y MpaBoBiii peambHocti C. L
MakcuMoBa, — KJIACHYHIM HOPMATUBHO-LIHHICHIN JCOHTHUYHUN CUCTEMIi, — MPEJCTABJICHE IJICEI0 pPaBa,
3HAYHy yBary SIKid NMPUAULSUIM TPEACTaBHUKH OaJeHChKOI IIKOJIM HEOKAHTIAHCTBA, HAHOIIBII BiJIOMUM
IOpUANYHUM penpe3eHTaHToM sikoi € I'. Pagbpyx. Tak, y ocraHHBOTO ifes mpaBa € OJHOYACHO
KOHCTUTYTHBHUM MPHHLUIIOM Ta KPUTEPIEM LIHHOCTI MpPaBOBOi AIWCHOCTi, BOHA CIYXHTh €JIEMEHTOM
OLiHIO0YOro 00pa3y MHCieHHs . [IpoTe BapTo 3BepHYTH yBary Ha €HiCTEMOJIOTiUHi IOCATHEHHs iHIIOT
LIKOJIM HEOKAHTiaHCTBAa — MapOyp3bKOl, 3aBASKH SKAM MOYKHA YTOUYHHTH CMHUCIIOBE 3HAUEHHS B paMKax
CEeMIOTMYHOI MOJeNi IpaBoBOI peajbHOCTI. [xed mpaBa Ipu LbOMY HE BIAKMIAETHCS, a IETali3yeThCS
ILIIAXOM BHJILIEHHs HATPSIMKIB Kays3ali3alii Ta Teseosiorisanii, skuii 1eTansHo po3pobusses Gpon Bpirrom?,
A. A. Ko3/10BCHKMM® Ta {HIIMMHU aBTOPaMH.

®inocopcbKNM MATPYHTSAM /TS 3a3HAUCHOTO YTOUYHEHHSI OTHOTO i3 acIeKTiB MIPaBOBOI PeabHOCTI €
MmapOyp3bka Te3a (I'. Koren, II. Haropm), 3rizHo 3 sikoro "3B'I30K, MOJABIMHHMN HAmMpsMOK MHUCIICHHS —
o0'eqHyBaTH pi3HE, PO3PI3HATH 00'€THAHE, sIKE 1 B PO3PI3HEHHI 30epiraeThcs K €HICTh, — OCh T€, IO B
KIiHIIEBOMY paxyHKY JICKHTh B OCHOBI (¢inmocoderkoi pedrekcii. — A.JL). B cyTHOCTI 116 Tinbkn iHIIHHA

! Boiiko, 1.O. (2015). Koumeniiis anensTupa B KOMyHiKaTHBHI# miHrBicTuIi. Mosui i konyenmyansii kapmumu ceimy:
30. Hayk. np., eun. 51, 45.

> Yeunna, H.A. (1987). Ocrosuvle nanpasienus passumus HayKiu CO8EMCKO20 2paiCcOaHCKO20 RPOYECCyanbHo20
npasa. Jlenunrpan: U3n-so JII'Y, 49.

3 Panbpyx, I'. (2004). @unocogus npasa. Mocksa: MesxyHap. otHomenus, 16.

* Bpurr, I'.X. (1986). Jlozuro-gunocogcroe uccnedosanus: Uzbp. mp. Mocksa: IIporpecc, 40 i Hacr.

> Kosnosenkuit, A.A. (2001). Artruromii mpasa. Haykosouii sicnux Yepniseyvkoeo yrisepcumemy: 36. nayk. npayb,
Bun. 103. Ilpasosnascmeo, 5-9, Koznoscebkuit, A.A. (2011). [TpuunHHO-11€IeBbIC AHTHHOMHUH TTPABOTIOHUMAHUSI.
IIpaso Ykpaunsi, 90-96.
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BHpa3 TOrO IOYAaTKOBOTO 3aKOHY MHCICHHs, sikuii Bke panime (y Beryni B Jloriky Korena) Oy
BU3HAYCHUI sK '30epekeHHsI 00'€IHAHHA B BIIOKPEMJICHHI, BIIIOKPEMJICHHS — B o6'emnanni™’. OmKe, B
pamKkax ifei mpaBa TelleoJIorizailis Moke OyTH aHAJIOTOM JJIsi TeHJISHIIIT 00'€IHAHHS, a Kay3ali3ailis — JJis
BiJIOKpeMJIeHHs. BaykimBo, 110 ies npaBa 30epiraeThesi i B pO3pi3HEHHI K €IHICTh. ToMYy, Taka ijes rnpasa
cama 1o co0i CITy)KHUTh MEPIIONOYaTKOM IIPaBa, OHUM i3 HOr0 KOHCTUTYTHBHUX Hayall.

3Ba)karouu Ha Te, IO IiJ[ KOPEIsLielo B MapOyp3bKOMY HEOKAHTIAHCTBI PO3YMIETHCS BiTHOILICHHS
pi3HOro” y BHKJIAJIGHOMY BHILE CEHCi, TO BiNOBiJHE yTOUHEHHS MOJEIN IPABOBOI PeaNbHOCTI MOKe OyTH
Ha3BaHO KOPEISTHBHUM.

B Takomy pazi MM 4acTKOBO BiJIBOJIIKAEMOCSI BiJl Cy0'€KTHBHOI (aHTPOIIOJIOTIYHOT), aKC10IOT1uHOT Ta
JICOHTOJIOTIYHO] KOMITOHCHTH IIPaBOBOI PEAJBHOCTI, AKICHTYIOUM CBOIO yBary Ha METOJOJOTIUHii
KOMIIOHEHTI. Lle MmosiCHIOETBCS THM, IO HAC B MEPIIy Yepry LIKaBHTh HE BIIOBiNI Ha NMUTAaHHSI, XTO
3MaTHUI OyTH Cy0'€KTOM TpaBa, Ha KOTO BOHO OPIEHTYETHCS, YH IO COOOKO SIBJISIE CHCTEMA IIIHHOCTEH, 110
peai3yIoThCsI B TIPaBi Ta BUPAXKAOTHCS IHTEIPAJIbHO B MMOHATTI CIIPABEIMBOCTI, UM IO BUCTYIIAE Y BUIIISII
imel HaJeXXHOCTI, 10 BHpPa)XKa€ €IHICTh NMpaB 1 OOOB'A3KIB, a MHUTAaHHS MPO Te, SKUM YHHOM BCi IIi
KOMITOHEHTH Peaji3yloThCsl B MPOLECi MPaBOTBOPYOCTI Ta, OCOOIUBO, B MPOLECI MPAaBO3aCTOCYBaHHSA, B
TIporieci peasnizaiiii 00'€eKTHBHOTO MpaBa.

Bukiianene BuIIe miIBOJUTH 0 TOCTAHOBKH MPOOJIeMHU, PO3B'sI3aHHS sIKOT MOYKe MaTH Miciie y Gopmi
HOPMATHUBHOIO KOHCTPYIOBAHHS OJHOTO i3 HOHSITH IHUBUIBHOIO MpaBa, sSKE MOXKHA IOIIUPUTH Ha iHII
rajgys3i ImpaBa Ta TEOPETHYHO y3arallbHUTH, BUKOPHCTOBYIOUHM TIPH IIOMY TaKOX IHepeBarn ¢inocodcrko-
MIPABOBOI'0 JOCHIJKCHHS, a caMe — MOHSATTS MaTepialbHO-MPABOBOTO BiJIBEJICHHSI, HA OCHOBI BH3HAUYCHHS
foro noriuHoi mpupoju. Ll mocTaHOBKa KOHKPETHU3YEThCS B IHTAHHI, IO Take MaTepialibHO-NPaBOBE
BiJIBEJICHHSI 3 MOTJIS,TY MOJQJIbHOT JIOTIKU?

CyyacHa MopjanbHa JIOTiKa NMPEACTaBICHA PI3HUMH CHCTEMH, IPHYOMY IHX CHCTEM HE3JTiYeHHO
(xouTHHYaIBHO) GaraTo’. Cepes HUX 0COONMBE Micle Mae cucTeMa S5, OCKiIbKH BOHA 110 CyTi € BHPa3oM
OJiHI€T 1 Ti€T )k pOpMaNIbHOT CUCTEMH, SIKa € TAK0XK OCHOBOIO TPAUIIIHOI apUCTOTENIBCHKOI CHIIOTICTHKH.
B takomy pasi MOXKHA JIETKO BCTAHOBUTH CHHTAKCUYHY BIATIOBITHICTh MIXK BIJHOIICHHSIMHU, SIKI BUHHKAIOTh,
3 OJIHOTO OOKY, MK, HAPUKJIAJ, TAKUMH JIETUYHUMU MOJIAIBHOCTSIMH, SIK HEOOXIIHICTh T4 MOMIJIUBICTB,
Ta, 3 1HIIOTO, MK 3arajJbHO- Ta YaCTKOBOCTBEPIHHMH CYy/DKCHHSMH. OUYEBHIIHO, IIO SK MOYKHA POOHTH
JIOT1YHI BUCHOBKH BiJI 3arajlbHOTO JI0 YaCTKOBOTO, aJie He HABIIAKH, B JIOTIII, K4 BUBYA€ThHCS FOPUCTAMH Ha
nepimoMy Kypci', Tak caMo MOYHA MepexOJMTH BiJ HEoOXiZHOCTI 10 MOMKIHMBOCTI, ajle He HABNAKH, B
MOIAJIbHIN JIorimi’. i BiHOWIEHHS 3aJAI0THCSI OJHIEIO M TIEIO K JIOTIKOIO, MPUMIPOM OIHIEIO 13 JIOTIK B
paMKax KoMGiHOBaHOT n-MipHOT fopuuaHoi oriku B. B. TpyTtas®.

Bepyuu 1o yBarm marpuilio Juisi MaTepiajabHOI IMIUTIKamii, — Taka IMIUTIKaIis XuOHa y pasi, KOJH
AHTEIIe/ICHT ICTUHHUIN, a KOHCEKBEHT XMOHU, y BCIX IHIIUX TPhOX BHIAJKaX IMIUIIKAIlsl ICTUHHA, — a
TaKOX HIKYCHABEJCHY MAaTPUIIIO, MOXHA JIOBECTH, O a — b € TaBTonorielo B S5 un S5+, a b — a — ue
JMIIe BUKOHYBaHA HeWTpanbHa (opmyla, TOOTO HE JIOTIYHME 3aKOH, HE 3aralibHO3Havymia (opmylia
sraganux norik. Kepyrouncs mMatpunero Bitrenmrreitna’, "Jloriko-dinocodenkuii Tpaxtar”, Nr. 5.101, (w,
ictuano = 1, f, xubHo = 0):

X |y 1 2 3 4 5 6 7 8 9 10 |11 |12 |13 [ 14 |15 |16
1 1 1 1 1 1 1 1 1 1 0 0 0 0 0 0 0 0
1 0 1 1 1 1 0 0 0 0 1 1 1 1 0 0 0 0
0 1 1 1 0 0 1 1 0 0 I |1 0 0 1 1 0 0
0 0 1 0 1 0 1 0 1 0 1 0 1 0 1 0 1 0

' Kanm u kanmuanyui. Kpumuueckue ouepku 00noti unocogperoti mpaouyuu (1978). Mocksa: Hayka, 222-223.

2 Kanm u kanmuanysl. Kpumuueckue ouepku 00noii gunocoderoii mpaduyuu (1978). Mocksa: Hayka, 250.

3 Kapnenko, A.C. (2000). Jloruka Ha py6ese Thicsuenetuit. Jocuueckue ucciedosanus, evin. 7, 14.

* MBun, A.A. (2004). Jloeuxa. Mocksa: Tapiapuki.

> Hofler, A. (1907). Grundlehren der Logik. Leipzig, Wien: G. Freytag; F. Tempsky, 121.

S Tpyrens, B.B. (2012). Kom6inoBaHa n-MipHa FOpH/IHYHA JOTiKa: B 3aCTOCYBAHHI 10 €KCIUTIKAIliT MBiTHHO-
MpaBOBOTO MOHATTA "nipaBixk". In Jlocixka i npaso. Mamepianu IV MidchapoOoHoi HayKkoeo-npakmuyHoi KoHpeperyii
"Jlozixa i npaso". Xapkis, 131-134.

" Joerden, J.C. (2010). Logik im Recht: Grundlagen und Anwendungsbeispiele (2-¢, iiberarb. u. erg. Aufl. ed.).
Heidelberg, Dordrecht, London, New York: Springer, 13, Butrenmreiin, JI. (2005). H36panusie pabomwl. Mocksa:
W3zn. nom "Teppuropus 6yaymero", 134-136.
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MOJXKHA TOKa3aTH, 0 ¢ — b € TaBTOJIOri€l0 HACTYNMHUM YWHOM: MPUHHSBIIM, MO0 a Mae 3HadeHHs 1000
(wfff), b — 1110 (wwwf), a MaTepianbHa IMIDTIKAIiS ICTHHHA TOJ, KOJIN

¢ v eV a |b -
, MAEMO

1 1 1 1 1 1

1 0o o 0 1 1

0 1 1 0 1 1

0 |o 1 0 |0 1

HasBHICTP B OCTaHHBOMY CTOBIUHKY JHIIe | CBiUUTH Npo Te, MO IIe TaBTOJOTiA (3a
Birrenmreitnom), abo, iHaKIe KaXKyuu, 3arajibHO3HavyIIa Gopmyiia. AHAIOTIYHO MOYKHA MTPOAHAIi3yBaTH
BCI iHII OPMYJIH: SIKIIO B OCTAHHBOMY CTOBITYMKY OyayTh juie 0, TO 1le KOHTPaJIUKTOpHA (CynepedsinBa)
¢dopmyna, a sikio 0 Ta 1, To — Tak 3BaHa BUKOHYBaHA. ajie He 3aralbHO3HavyIIa Gopmya.

Bracue ¢opwmanizaniss MoganbeHO1 cuctemMu S5 Oyra 3amovarkoBaHa poboramu JIproica (1916, 1932
pp.), sAKuME (OpMaiTi3oBaHa CHCTEMa KIACHYHMX (aTeTHYHMX) MojambHOCTeH. OTKke, 11 (opMamizarii
MOJANIbHOI JIOTIKM iCHY€ JeKilibka CIocO0iB, a caMa CHCTeMa, BPaxOBYIOUM 3rajiaHy BHILE aHAJIOTiI0
QNETUYHUX Ta JICOHTHYHHX MojanbHOcTed (poH Bpirt), Moxe posrisggatucs sSK OIHA 13 TPhOX
KOHCTUTYTHBHUX KaTeropidd, moTpiOHux s ¢inocochbKo-mpaBoBoi eKcIUIiKamii MaTepialbHO-IPaBoro
BimBeneHus. dopmamizamis Mae 3BOPOTHMM OOKOM IHTEpIpETamilo, B JAHOMY BHIAJKy aJCTHUHY,
JICOHTHYHY Ta METAJICOHTUYHY a00 apryMEeHTATUBHY.

KonctutyTyBHE 3HA4YEeHHs aleiTHUBa IEPEeTBOPIOE HOro B HACTYNHY Ta, pa3oM i3 BIAINIOBIIHOINO
METaJICOHTHYHOK MOJCIUTI0 cucteMu S5 (S54), a TakoX OJHUM i3 PI3HOBHIIB COIIabHOT KOMYHIKaIlii
(fineTbcs MpoO MPABOBY CYMEPEUKY), APYry KOHCTHUTYTHBHY KaTeropiro, OCKUIBKM B pPaMKax CeMiOTHYHOI
MOJieJli IPaBOBOI PEaJIbHOCTI aneiaTuB (pa3oM 3 KOHTPANEATHBOM Ta 3rOJO0I0 3 alesITUBOM) 3aliMaloTh
MiCIIe IPeAMETHOTO 3HaYEeHHs, a, OTKEe, B TAKUI CIIOCIO CTAIOTh TUM MPUHIIMIIOM, 3aBASKH SKOMY, 30KpeMa,
KOHCTUTYIOETBCS IOHSTTS MaTepiallbHO-IPAaBOBOTO BiJBeneHHs. Te came MOXHa CKa3aTH IPO 3HAUYEHHS
imei mpaBa sK aOCTPAaKTHOI, CMHCIOBOI Ta AaKCIOJNIOTIYHOI CKJIaJOBOi CEMIOTHYHOI MOJENi IpPaBOBOI
peasbHOCTI, NPUIACOBOI A0 MOTPed HALIOro JOCHiKeHHS. BoHa cTae TpeTbor0 KOHCTUTYTHUBHOIO
kareropiero. OCTaHHE TMOSICHIOETBCS THUM, IO KOHCTUTYTHMBHICTh Ta "KpUTepili IIHHOCTI TPaBOBOI
nivicHocti" (I. PagOpyx) TICHO Ta HEpPO3pUMBHO Mik COOOI0, SIK 3a3HAYANIOCS BUIIE, € TIOB'S3aHUMHU.
BunineHoto 1iHHICTIO B TAKOMY Pa3i CTae METO/I0JIOTIYHA KOMITOHEHTA 1/1e1 mpaBa.

TakuM YHMHOM, TpPH 3a3Ha4yeHI BHILE KOHCTUTYTHBHI KaTeropii: MopaanbHa cuctema S5 (S5+),
anenaTUB (pa3oM 3 KOHTpAmeIsATHBOM Ta 3rOA0K 3 amejsITHBOM) (CHip Mpo MpaBo, anessThBa
KOMYHIKaIlis), a TaKoX IOHATTS i/el mpaBa € JOCTaTHIMH Ta HEOOXITHHMH YMOBaMH Ui MOOYIOBU
¢inocodchKo-MIpaBOBUMHU 3ac00aMU T€OPii MaTepiaIbHO-IIPABOBOTO BiJIBEICHHS.

BusHaumBIIM CTATWYHUM ACTIEKT INPAaBOBOI PEATHHOCTI SIK METAHOPMATHBHOI CHCTEMH MHOTPiOHO
MEPeUTH JI0 pOo3rysiay 11 JUHAMIYHOTO achekTy, TOOTO JO BIAMOBIAI HAa NHUTAHHS, SK BIAMOBIAHI
KOHCTHTYTHBHI METaKaTeropii B3aeMOIIIOTh M’k CO0010?

Bzaemoss'3ox koncmumymuenux memaxameeopiti. KOHCTUTYTUBHI MeTakaTeropii, — cucrema S5+, 3
onHOro OOKy, METaJeOHTHYHA ii IHTepHIpeTaliss Ta MOHATTA amleliTHBa 1 KOHTpameniTuBa, — SK
iHTepCYO'eKTHBHI ineari3amii MEBHOTO pI3HOBUIY O0O0'€KTHBHOI (EMIipH4HOi) comialbHOI KOMYyHiKamii
(MaeTbesi Ha yBasi cynepedka (crip) Npo NpaBo), — 3 IHIIOTO, a TaKOX ijes MpaBa B METOJOJIOTIYHO-
KOPEISITUBHIN (Kay3aJlbHO-TENEeOJOTIUHIA) 1HTeprpeTanii yTBOPIOIOTh BIATOBIAHI OMO3WIIi, SKi MU
PO3yMieMO SIK crOcOOM KOHCTHTYIOBAHHS B I[LIOMY IPaBOBOI PEalbHOCTI SIK METaJACOTUYHOI CUCTEMH, Ta
BIJNIOBIAHO CIMOCOOM KOHCTUTYIOBAaHHS MaTepialbHO-NIPABOBOIO BiJBEJIEHHSA, OCKUIBKM OCTaHHE €
€JIEMEHTOM, B IEPIIY Yepry, caMe TaKol MPaBoBOi peabHOCTI.

MeThes Mpo BiAHOMIGHHS MK CHCTEMOIO S5+ Ta MeTaJIeOHTHYHOIO ii iHTepmperamiero. Take
BIJTHOIIEHHSI € JBOCTOPOHHIM BiJHOIIEHHSM Qopmaiizamii Ta iHTepnpeTauii'3, sIKE MOJKHA ITOSICHUTH
HacTymHUM 4ruHOM. [1licTh BUXiTHHUX TOHATH (popMalbHOI cUCTEMH S5+ mo3HaYMMO OyKBaMH JATHHCHKOTO
andasity: a, b, ¢, ~a, ~b, ~c, ne ~ o3Hauae 3anepeucHHs, "He". Bymemo mami Oparu 0 yBaru, 1o a
iHTepIpeTy€eThes K "3ilicCHeHHICTh TpaBa”, b — "milicHiCTh mpaBa', ¢ — "BUHATKOBICTBE", TOOTO HIHCHICTB,
ajie He3J[IMCHEeHHICTh NpaBa, ~a — HEe3/1MCHEHHICTh MpaBa, ~b — HEeIWCHICTh MpaBa, ~C — HEBUHSATKOBICTh

! Tepesepses, B.H. (1995). Jlocucmuxa: Cnpagounas knuea no sozure. Mocksa: Mbicis, 90.
% Meiic, P. (1974). Modansnas nozuka. Mocksa: Hayxa, 20.
* Mepesepses, B.H. (1995). Joeucmura: Cnpasounas knuea no noeuxe. Mocksa: MpIcis, 195.
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npaBa. Tozi 3amada GOopMaNbHOro KOHCTUTYIOBaHHS MaTepialbHO-IPABOBOTO BiJBEIACHHS Oy/e 3BOJUTHCS
JI0 TOBEJICHHS TOTO, IO CHCcTeMa S5+ MICTHTH 3arajJbHO3HAUYII (POPMYIIH, TIOTCHIIITHO IIiKaBi 3 MOTIISAY
noOyJOoBH Teopil MaTepialbHO-NPABOBOTO BiABEJCHHS Ha PIiBHI MOAaJbHOI (MeTaJeOHTHYHOI)
iHTeprperanii mux GopmMyir.

BigHomrennst MopanbHOI iHTepmperanii ¢opmanbHOi cuctemu S5+ Ta ckiagHoro cyOcrpary, —
ameNsATHBA, KOHTPAIEIATHBA, COLIATbHOI KOMYHIKalil y (opMi BEIEHHsS CYyNepeykd Ipo MpaBo,
CHIBBIIHOCATBCSI TAKAM YHHOM, [0 TAKOTO POJIY CyIepeyka € CIOPOM IIPO CTaH MpaBa, SIKHd PO3B'SI3YEThCS
y Gopmi MeTageoHTH4HOT iHTeprpeTanii popmanbHoi cucremMu S5+.

BinHomeHHsT METOOJIOTIYHO IHTEPIPETOBAHO] i7iel mpaBa Ta MOAAIBLHOI, TOOTO 3MICTOBHOI, CHCTEMH
S5+, sika € CyTTIO aleIITHBHO-KOHTPAIEIATHBHOI i/1eai3allii MeBHOTO Pi3HOBHIY COIiaIbHOI KOMYyHIKamii
(TIpaBoBOI CynepeyKy), HaMH 3BOANTHCS IO BU3HAYCHHS JBOX METOOJIOTIYHHUX HAIPSMKIB BEIICHHS CIIOPY
PO TIpaBo, TOOTO BEICHHS CIIOPY IPO CTaH BIAMOBITHOTO MpaBa — TEJIEOJOTIYHOrO Ta Kay3allbHOTO, SIKi
JaTi KOHKPETU3YIOThCS B JIBOX CTHILIX 3IHCHEHHS MaTepiajbHO-IPABOBOIO BiJBEICHHSI: €KCIIEPTHOMY Ta
CYZIOBOMY.

BigHomienHs izei mpaBa B crewiaJlbHOMY pO3YMiHHI, MpO sfKe Huutocs Buile, Ta (HopMaabHOI
cucreMH S5+ HaMu clieLiajJbHO He PO3MIIAAA€ThCsl, OCKUILKM OakaHi pe3yJsIbTaTH JOCATaloThCs B IpOLEci
aHami3y BigHOIIeHHs (opmamizanii Ta iHTepnpeTamii Takoi CHCTeMH, 3 OJHOro OOKy, Ta aHaizy
BiJTHOIIIEHHSI, TIPO SIKE HIIJIOCS B TIONIEpeIHhOMY ab3alli.

SIK BHUCHOBOK, MOTPIOHO CKa3aTH, IO CEMIOTHYHA MOJIENIb MPABOBOi PEaTbHOCTI SIK PE3yJIbTAT
HaBeJIEHOro BHILE (OPMAIBHOrO, MOJAIBHOIO, AaleATUBHO-KOMYHIKATUBHOIO Ta KOPEIATUBHOTIO
YTOYHEHHS BUXITHOT'O KOHIIENTY NPABOBOI PEaTbHOCTI SIK HOPMATHBHO-I[IHHICHOT CHCTEMH SIBIISTIOTH COOO0TO
HaJilHI Ta pe3yJbTaTUBHI B €CHICTEMOJOTIIYHOMY BiIHOLIEHHS pedepeHliiiHi paMKi Al HOPMATUBHOTO
KOHCTHTYIOBaHHSI MaTepiabHO-IIPAaBOBOTO BifBeACHHS. Lle B HiTOMy MOSCHIOETHCS TPHHOMIEIO MTPAaBOBOL
peanbHOCTi, ODHMUM 13 BHABIB SKOi cTae (hOPMaNbHO-3MICTOBHO-iIeHHa TPUHOMIS HOPMAaTHBHOTO
KOHCTHTYIOBaHHS MaTePialbHO-IIPABOBOTO BiIBEACHHI.

Mopnanpaa cucremMa S5+ moke 1o anajorii OyTm 3actocoBaHa Juist (opmamizaiii ¢inocodchko-
NPaBOBHUX YSBIEHb MPO JIOTIYHY pPEANbHICTh MaTepialbHO-NIPABOBOTO BiJBEAEHHS, TOII SIK KaTeropis
aTeJATHBA, KOHTPAICIITHBA, CYIIEPEUKH IIPO TPABO SIK Pi3HOBHULY COIiabHOI KOMYHIKAII] Ta TOHATTS el
IpaBa pa3oM yTBOPIOIOTH HOPMATHBHO-KOHCTUTYTHBHI OCHOBH ISl 3MICTOBHOI p030yI0BH (iTocO(CHKIM
HUIIXOM TeOpii MaTepiaabHO-IIPABOBOr0 BifBeACHHs. JeNyKTUBHUI XapakTep Takoi HOOyIOBHU B yCiX TPHOX
JIBOX BUIMAJKaX BUSBISIETHCS O€3MIOCEpEeHbO, 30iraroumch, 30KpeMa, 3 (opMaii3ali€ero BiAMOBIIHOTO
HPEIMETHOT'O 3HAUCHHSI.

SIk 3arajdbHHMil BHCHOBOK MO)KHA CTBEP/DKYBATH, IO IPABOBA PEATBHICTH SIBIISIE COOOI0 HamiiHI
pedepeHLiiiHl paMKH, sIKi MOXXHA BBa)KaTW BIAMPABHOI CUCTEMOIO KOOpIUHAT ajsl (izocodchKo-
MPaBOBOIO KOHCTUTYIOBAHHS MaTepiajbHO-IIPABOBOrO BinBeneHHs. Taka 3amada Moxke OyTH po3B's3aHa
HAJIOKHUM YWHOM TIiCIsi HaBeJeHoro Buine 1) ¢dopmaiabHOro, 2) MONAIBHOTO Ta AalesITHBHO-
KOMYHIKaTHBHOTO, & TaKOX 3) KOPEJISTHBHOTO YTOYHEHHS BiJIIMOBITHOTO MOHATTA B paMKaX CEMiOTHYHOI
(3a aHaNOTi€I0) MOJENI MPaBOBOi PEANBHOCTI, Pe3yJIbTaTOM SKOro Oyae MepexiJ Bif TpaauIliiHOTO
CHPUIHATTS TMPaBOBOi PEANbHOCTI K HOPMATHBHO-LIHHICHOI CHUCTEMH 10 I PO3YMIHHSA SIK CHUCTEMHU
METaICOHTUYHOI.

Momanbie moCHiTKeHHSl BIIHONICHHS MPAaBOBOI pEAJLHOCTI Ta MaTepiabHO-TIIPaBOBOTO
BiZIBEZICHHS MOXKE IPOBOAUTHCS B HaIpsMi BJIACHE HOPMATHBHOTO KOHCTHTYIOBaHHS TaKOTO POy
3arepeyueHHs Ta BU3HAYEHHS MOT0 METOJI0JIONTYHOIO 3HAYCHHSI B ITPOIIEC] peai3arliil mpasa.
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