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It is known that the period of February - March 2014 was marked by a few rallies of opponents of the
new Ukrainian governments in Eastern Ukraine. The situation radically changed in early April, when
heavily armed "activists" have begun efforts to create their own governments, which have controlled the
Donetsk and Luhansk region and decide on the division of the territory of Ukraine'. On 7 April 2014,
"Republican People's Council", consisting of unknown people, proclaimed the creation of "Donetsk
People's Republic" and subsequently adopted the "Declaration of the Sovereignty of the People's Republic
Donetsk", "The act of declaration of independence of the DNR" as well as the "Common Appeal to the
People's Committee of Donbass V. Putin"?.

On 13 April 2014 National Security and Defense Council of Ukraine adopted a decision to launch a
large-scale anti-terrorist operation in the eastern Ukraine with the assistance of the Armed Forces’. On the
15th April 2014 acting President of Ukraine Mr. Turchynov announced the beginning of the antiterrorist
operation in the north of Donetsk region®. The Ministry of Foreign Affaires of the Russian Federation,
which supposedly had nothing to do with the militants, responded with lightning speed, issuing a statement
on their support and strong criticism to the Ukrainian authorities”.

! Mecsin oxkynamun. Ciapstack. Lb.ua. <http://Ib.ua/news/2014/05/12/266103_dim_donbassa.html>.

? Jlexnapanus o He3aBUCHMOCTH J{OHEIKOi HapoHoOit pecrybmuku. Medialeaks.
<http://medialeaks.ru/statements/deklaraciya-o-nezavisimosti-doneckoj-narodnoj-respubliki>.

? Vkas npo piwenns Paou nayionanvnoi 6esnexu i oboponu Vipainu 6id 13 xeimus 2014 poxy «Ilpo
He8iOKNIAOHI 3ax00u uj000 NOOOIAHHA MEPOPUCTUYHOI 3a2po3u | 30epedceH s MepumopianbHol yiticHocmi
Yipainu» 2014 (Ilpesunent Ykpaiun). Ogiyiine inmepnem-npedcmasnuymeo Ilpesudenma Ykpainu.
<http://www.president.gov.ua/documents/17317.html>.

* Piwenns Paou nayionanshoi 6esnexu i oboponu Ypainu «Ilpo negioknadni 3axo0u ujo0o nodonanus
mepopucmuuHol 3a2po3u i 30epedcents mepumopiansnoi yinicnocmi Yxpainuy 2014 (IlpesuneHt Ykpainu).
Odpiyitnuii éichux Ipesudenma Yxpainu, 14, 3.

> Baspinenne MUJ] Poccun B CBA3H C OCII0KHEHHEM CUTYyallU! B IOTO-BOCTOYHBIX palloHaX YKpauHbI.
Oduyuansnwiii catim Munucmepcmea unocmpannvix 0en Poccutickoii @edepayuu.
<http://www.mid.ru/brp 4.nsf/0/FICC1913E7A5273D44257CBA0019F444>.
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Then Russia systematically ignored the statements and demands of the Security Council, which
accused Russia of direct support of "DNR" and "LNR", and fomenting civil war in Ukraine as well as
demanded the cessation of interference in the internal affairs of neighboring countries and the withdrawal of
the Russian troops from the border with Ukraine'. Moreover, Russia ignored the agreement aimed at ending
the violence in eastern Ukraine, which was reached on 17 April 2014 after a meeting in the format "Ukraine
— the EU — the US - Russia", which was held in Geneva®.

On the 11™ of May 2014 with direct support of "observers" from Russia illegal armed groups
arranged "referendums"’, during which in almost millionth Donetsk and 500,000th Luhansk only a few
stations were opened where residents and "political tourists" voted with copied bulletins creating so needed
for the Russian authorities illusion of "internal conflict in Ukraine".

On 12May 2014 "LNR" announced "independence from Ukraine", on 14 May 2014 "Parliament of
Donetsk People's Republic" adopted "Constitution of the People's Republic of Donetsk"* °. On May 18
2014 "Constitution of the People's Republic of Luhansk" was adopted® (released on the 20™ of May).

On 7 April 2014 militants seized the building of the SBU (i.e., Security Services of Ukraine) in
Lugansk with 9 people injured and 60 people taken hostage’. Later Slovyansk became the epicenter of
terror in Donetsk region, control over which was set by the militants starting from the 12™ of April. Since
then and until the liberation of the city 40 people had been imprisoned, including foreign journalists.
Prisoners were tortured® °.

In May militants captured a number of other cities of Donetsk and Lugansk regions in which they
openly looted, captured, tortured and killed civilians, as confirmed by the Office of the United Nations
High Commissioner on Human Rights'®, UN Monitoring Mission for Human Rights in Ukraine'', OSCE",
Human Rights Watch'®, Ministry of Internal Affairs of Ukraine'*'*'®, and by a number of domestic and

! Human Rights Watch Daily Brief (15 April 2014). Human Rights Watch.

* XKenenchbka 3asBa Bix 17 kBithsa 2014 poky. Oiyiinuii caiim Minicmepcmea 3akopdounux cnpas Yxpaini.
<http://mfa.gov.ua/ua/page/open/id/3787>.

? Pedpepenmym 11 mas B Jlonenxe u JIyrancke: Bce cobbiTust. Koppecnondenm.net.
<http://korrespondent.net/ukraine/politics/3361134-referendum-11-maia-v-donetske-y-luhanske-vse-
sobytyia>.

* Koncruryuus Jouenxoiit Hapoauoii PecriyGmuku ot 14 mas 2014 r. <http://worldconstitutions.ru/?p=1094>.

> XpoHONOrHs KOH(IINKTA Ha K0ro-BocToKe Ykpaunsl. PHA Hosocmu.
<http://rian.com.ua/dossier/20140523/349517514.html>.

® Koucruryuus Jlyrauckoit Hapoasoit PecrryGmuku ot 18 mast 2013 r. <http://worldconstitutions.ru/?p=1096>.

7 CBY: B JIyranceKy 3aMiHyBaiIu OyIiBIIO Ta yTpHMYIOTH 3apyunnkis. BBC Vkpaina.
<http://www.bbc.co.uk/ukrainian/politics/2014/04/140408 lugansk sbu_explosives_dt>.

¥ Shuster S. Exclusive: Meet the Pro-Russian Separatists of Eastern Ukraine. Time.
<http://time.com/74405/exclusive-pro-russian-separatists-eastern-ukraine/>.

? Simon Ostrovsky on His Kidnapping, Detainment, and Release. VICE News.
<https://news.vice.com/article/simon-ostrovsky-on-his-kidnapping-detainment-and-release>.

12 Report on the human rights situation in Ukraine. Office of the United Nations High Commissioner for Human
Rights. <http://www.un.org.ua/images/storiecs/OHCHR Report 15 July Ukraine FINAL.pdf. — 65 p. —P.
9>

"' Tokmag OOH: TeppopucThI HCITONB3YIOT ropoaa JloHOacca Kak «KUBBIC MIUTHDY. ZN. UA.
<http://zn.ua/UKRAINE/doklad-oon-terroristy-ispolzuyut-goroda-donbassa-kak-zhivye-schity-

150545 .html>.

2 TepopucTn 3asBIsAI0TH, 0 crioctepiradi OBCE 3HaxonsThes y CeBepoIOHENbKY K 3apyunukn. YHIAH.
<http://www.unian.ua/politics/926576-teroristi-zayavlyayut-scho-sposterigachi-obse-znahodyatsya-u-
severodonetsku-yak-zaruchniki.html>.

1 Ukraine: Rebel Forces Detain, Torture Civilians. Dire Concern for Safety of Captives. Human Rights Watch
official site. < http://www.hrw.org/es/node/128537>.

4 B CrnasstHcKe HALLTM MOTMIIBHUK MHUPHBIX JKUTEJICH: 00CBUKU UX MBITAIH, pe3aiiu, cxxuranu 3axnuso. TCH.ua.
<http://ru.tsn.ua/politika/v-slavyanske-nashli-mogilnik-zamuchennyh-terroristami-mirnyh-zhiteley-
377876.html>.

1% Kasumupceskuii C. JJonut Tepopucta 3 JIHP — po BOMBCTBa i 3rBanTyBanns. [Ipeca Yipainu.
<http://uapress.info/uk/news/show/32628>.

'® B JluenponeTpoBcke omy6IMKOBAIM CIIMCKH IIEHHBIX CONIAT K MUPHBIX XkuTeneii u3 30u61 ATO. Caiim
eopooa [[nenponemposck. <http://www.056.ua/article/604132>.
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foreign journalists' **. Furthermore, militants committed a number of crimes to destroy the infrastructure of
Donetsk and Luhansk regions**°.

On 16 May 2014 the Prosecutor General of Ukraine in cooperation with the Security Service of
Ukraine initiated criminal proceedings under Art. 258-3 of the Criminal Code of Ukraine (the "creation of a
terrorist organization")’. Deputy Prosecutor General of Ukraine Mr. M.Holomsha said that the two so-
called "people's republic" in Donetsk and Luhansk regions are terrorist organizations that have a clear
hierarchy, channels of funding and supply of arms. The goals of these organizations are direct violence,
hostage-taking, committing sabotage, assassinations and intimidation of citizens®.

Features provided by the Prosecutor General of Ukraine match with the definition of terrorism
contained in the Law of Ukraine "On Combating Terrorism" (2003) (according to Art. 1 of the Law
terrorism is defined as socially dangerous activity that is conscious, deliberate use of violence by hostage-
taking, arson, murder, torture, intimidation and public authorities or any other encroachment on the life or
health of any innocent people or threat of committing criminal acts to achieve criminal purposes)’.

It is important that the actions of militants contain all recognized signs of terrorism,i.e., the creation
of the state of general danger (real life in unspecified persons or other protected goods); public nature of
implementation actions; focuse on creation of a state of fear on social level; influence of certain individuals
to meet their requirements'’.

Indisputably, Militants’ actions are not only defined by the Ukrainian law, but also enshrined in
international treaties and acts of international organizations. Thus, in the Report of the UN Secretary
General (2004) formulated the concept of terrorism as "activities aimed at taking life or causing serious
bodily harm to civilians or non-combatants with the purpose of intimidating the population or compel
public bodies or international organizations to do a certain action or refrain from committing""".

Art. 1 of the Shanghai Convention on Combating Terrorism, Separatism and Extremism in 2001
stated that "terrorism is any act aimed at taking life of any civilian who is not taking part in hostilities in a
situation of armed conflict, or application that person serious bodily injury or substantial damage to certain
material objects, as well as organization, planning such an act of aiding its commitment, incitement to
commit if the purpose of such act, according to its nature or context, is to intimidate the population
violation public safety or enforcement authorities or international organization to do a certain action or

refrain from committing it, and that under the criminal law of the Parties"'2.

' B Jlonerke 6oesuku «JHP» mpomomKarT rpaGuTh 1 yroHsts aBto. Cecodus.ud.
<http://www.segodnya.ua/regions/donetsk/v-donecke-boeviki-dnr-prodolzhayut-grabit-i-ugonyat-avto-
533222.html>.

* 3anoxuuk J{HP: Goesuku u3 CllaBsSHCKA pacciabiisuIuch, IbITas IIeHHbIX. O603pesamer.
<http://obozrevatel.com/interview/74362-zalozhnik-dnr-boeviki-iz-slavyanska-rasslablyalis-pyitaya-
plennyih.htm>.

3 Ileuenko B. 3apyunuky yrpynopanss «JITHPy» po3nosinaiots npo TopTypu. Padio « Ceo6oday.
<http://www.radiosvoboda.org/content/article/25409082 .htmlI>.

* TeppopucTsl orpaGuiu cynepmapket B JIOHELKe HA MHILTHOH eBpo. Ce200nsl. ua.
<http://www.segodnya.ua/regions/donetsk/terroristy-ograbili-tc-metro-v-donecke-na-million-evro-
533428.html>.

> B nentpe JloHelka orpaGuiIH OT/Ie/ICHHE OHOTO U3 KPYHHBIX 6aHKOB. Ce200Hs. ud.
<http://www.segodnya.ua/regions/donetsk/v-centre-donecka-grabyat-otdelenie-odnogo-iz-krupnyh-bankov-
533362.html>.

® Kobunsupka B. Jusepcii zHa Cxoi: miapuB ra30mpoBOIiB, BUOYXH Ha 3ai3HUIII Ta TOIIKOKEHHS BOJIOTOHIB.
Tudxcoens.ua. <http://tyzhden.ua/News/113360>.

7 Kpuminansnuii kodexe Yrpainu 2001 (Bepxosna Pana Ykpainn). Ogiyitinuii sicnux Yxpainu, 21.

¥ Camonporonomeni pecriy6miku y JIonenskiit Ta Jlyranchkiit o6macTsax kBamiQikoBaHO K TePOPUCTHYHI
opranizauii. Ogiyitnutl 6ed6-nopman I enepanvroi npoxypamypu Ykpainu.
<http://www.gp.gov.ua/ua/news.html? m=publications& c=view& t=rec&id=138582>.

? 3akon npo Gopomwby 3 mepopusmom 2003 (BepxosHa Paga Yrpasun). Bioomocmi Bepxosnoi Padu Vpainu,
25, 180.

1" Emenpsnos, B. (2002). Teppopusm u npecmynienus ¢ npusHakamMu meppopusuposanus: yeoi08Ho-npagosoe
uccneoosanue. Cankr-IlerepOypr: FOpumuueckuii nentp IIpecc, 38.

' UN Report of the Secretary-General. United Nations official site.
<http://www.un.org/largerfreedom/chap3.htm>.

'2 Shanghai Convention on Combating Terrorism, Separatism and Extremism. UNHCR.
<http://www.unhcr.org/refworld/publisher,ASIA,,,49t5d9192,0.htmI>.
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Provisions of th Art. 1 of the Agreement on Cooperation of CIS countries in Combating Terrorism
(1999) defines terrorism as "the unlawful punishable act committed to violate public safety, to influence the
decision-making authority, intimidating the population, manifested in the form of violence or threats in its
application to natural or legal persons; destruction (damage) or the threat of destruction (damage) of
property and other material objects, which may entail fatalities; causing significant property damage or any
other socially dangerous consequences; attempt on the life of a statesman or public figure, committed to
stop its state or other political activity or out of revenge for such activity; attacks on foreign state or
international organization employee being under international protection, as well as in offices or vehicles of
persons enjoying international protection; other acts that fall under the concept of terrorism in accordance
with domestic law and other generally accepted international legal instruments aimed at combating
terrorism' .

The same applies to international treaties devoted to specific types of terrorist offenses, i.e., the
Convention on the Prevention and Punishment of Crimes against Persons Enjoying International Protection,
including Diplomatic Agents (1973)*, the European Convention on the Suppression of Terrorism (1977)°,
the International Convention for the Suppression of Hostage-Taking (1979)", the International Convention
for the Suppression of Terrorist Bombings (1997)°. Actions of "DNR" and "LNR" are subject to the
elements of the crimes under these acts.

In our opinion, in the context of this study we presume the presence of direct link between "DNR"
and "FSC" with the Russian authorities, which, infer alia, is eloquently illustrated by the following facts:

- An appointment of leaders of these organizations among the staff officers of the Russian Secret
Services (I.Hirkin, O.Boroday, V.Antyufyeyev and others);

- Supply of militants by the Russian Federation of a large number of weapons, including heavy
weapons®;

- Financing by the Russian authorities of "armed forces" in "DNR" and "LNR";

- Training of militants in Russia, as stated one of the leaders of "DNR" 0.Zaharchenko®;

- Providing militants with "green corridors" on the border of Ukraine;

- The Security Service of Ukraine intercepted telephone conversations of militants leaders with their
"curators" in the FSB and GRU Russia (i.e., the Russian Secret Services);

- The opening of a number of "DNR" and "LNR" "missions" in Russia, governed by the Russian
authorities’;

! Ilorosop 0 coTpyaHHUecTBE rocyrapcTs-yuactaukoB Coapyxectsa HesaBucumsix [ocyaapeTs B 6opsbe ¢
TeppopusMoM (MuHck, 4 utonst 1999 rona). Ogiyitinuii caim Bepxosnoi Paou Ykpainu.
<http://zakonl.rada.gov.ua/laws/show/997 519>.

* Convention on the prevention and punishment of crimes against internationally protected persons, including
diplomatic agents (with resolution 3166 (XXVIII) of the General Assembly of the United Nations) (adopted
by the General Assembly of the United Nations, at New York, on 14 December 1973, No. 15410). United
Nations Treaty Series (1984). (Vol. 1035). New York, 167.

* European Convention on the Suppression of Terrorism (Strasbourg, 27.01.1977). Council of Europe official
site. <http://conventions.coe.int/Treaty/en/Treaties/Htm1/090.htm>.

* International Convention against the taking of hostages (adopted by the General Assembly of the United
Nations on 17 December 1979. No 21931). United Nations Treaty Series (1983). (Vol. 1316), 205-211.

> International Convention for the Suppression of Terrorist Bombings (New York, 15 December 1997, No.
37517). United Nations Treaty Series (2003). (Vol. 2149), 256-336.

® Ineonor cemaparucris: Pocist moctauae «JJHP» cyuacHOI0 GPOHETEXHIKOKO.
<http://www.hromadske.tv/society/boioviki----dnr----zhaliyutsya-shcho-rosiya-pogano/>.

7 JIyraHChKi TEpOPHCTH MOMAKYBAIN POCIiICHKMM KOMYHICTaM 3a HiATPUMKY. Ecnpeco.tv.
<http://espreso.tv/news/2014/06/25/luhanski_terorysty podyakuvaly rosiyskym komunistam za pidtrymku
>

¥ Ipembep JIHP 3asBui o nononsesny B 1200 GoifrioB, mpoxoauBmux obyuenue B Poccuu. MK.
<http://www.mk.ru/politics/2014/08/16/premer-dnr-zayavil-o-popolnenii-v-1200-boycov-prokhodivshikh-
obuchenie-v-rossii.html>.

? CBb YkpauHbl my6IHKyeT IepexBaT «pasroBopa AUBepCantoBy. Pycckas cayaucta BBC. <http://www.bbe.co.
uk/russian/international/2014/04/140414 ukraine intelligence recording>; Anexcanapos J{. Munonosa
HasHauww npeacrasutenem IHP B [TetepOypre. Cron. <http://slon.ru/fast/russia/milonova-naznachili-
predstavitelem-dnr-v-peterburge-1107406.xhtml>; [IpencraBurensctBo JJHP naunnaer pa6oty B Mockse.
Kommepcanm. <http://www.kommersant.ru/doc/2494460>; Makapenko B. B Pocrose-na-J{ony coznano
npencTaBuTenbecTBO JoHenkoit HapomnHoit PecrryOmuku. Hosas eazema. <http://www.novayagazeta.ru/
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- Meetings with representatives of the terrorist leaders with Putin's entourage';

- Recognition of the "DNR" as independent state by Russia (27 June2014) as RF power controlled
South Ossetia’;

- Direct and repeated cursory acknowledgment of Putin’s impact on separatists in Ukraine®*.

However, it is not only about leadership, but also about long-term support by the Russian Federation
of terrorist groups of "DNR" and "LNR" who had at some point (and this time it was after Yanukovych
fleeing to Russia on 22 February 2014) to maintain active actions aimed at seizing power in Eastern
Ukraine. This is evidenced by a number of facts:

1. Plans to split Ukraine were made public by the Russian Federal Security Service nationalist
movements, from the time of Maidan 2004 in order to promote the spread of anti-Ukrainian literature (the
plot of a number of books was the coming war in Ukraine), TV shows and feature films, maps showing the
desired boundaries; moreover, even the symbology of new "units" was developed ("DNR" flag appeared in
2008)°; history of the south-eastern regions of Ukraine was falsified, e.g., the duration of the Donetsk-
Krivorozhskaya republic (1917-1918)°; finally, the chairman of the Ukrainian branch was known for his
anti-Ukrainian activities at the Institute of CIS;

2. Informal association "DNR" was founded in 2006 and proclaimed the aim of decay of
Ukraine; it also took part in the meetings in the Russian Federation; pro-Kremlin youth congresses at Lake
Seliger in 2012 - 2013”. Moreover, one of the leaders of the "DNR" A Purhin back in 2005 registered an
NGO and promoted the idea of granting special status to the eastern regions of Ukraine as well as the
formation of the successor of the Donetsk-Krivoy Rog Soviet Republic in 1918 — which was to be the
Donetsk People's Republic. In 2006 there was a public poll interviewing residents of Donetsk on this®.

3. In March 2014 in the "Internet" network there was a professionally filmed video of
"activists" that threatened armed insurrection in the Donbas, this time in Donetsk and Luhansk there was a
significant number of unknowns to the People that once were able to organize riots (such as "People's
governor" of the Donetsk region P.Hubaryev), contributions to which took a significant amount of "political
tourists" from Russia’; moreover, hundreds of previously unknown flags of "DNR" and "LNR" started to
apear;

4. Simultaneous actions that began on 6 April 2014 took place in several cities of Donetsk
and Lugansk regions to seize government buildings and, according to the Security Service of Ukraine, were

news/1682739.html>.

' Mymmnus ocraercs B MockBe s KOHCYJIbTaumii o passutuio JJHP. PHA Hosocmu.
<http://ria.ru/world/20140617/1012325296.htm1>.

* Vkas o npusnanuu Joneykoii Hapoonoii Pecny6nuxu 2014 (Ipesunent Pecry6muku FOsxuas Ocerns).
Oduyuansneiii catim. <http://presidentruo.org/?p=9295>.

’ I'mapa MU /JI ®panmmn: Onnanz roopui ¢ IlyTHHBIM 0 nepemupun Ha Ykpauue. Deutsche Welle.
<http://dw.de/p/1CDj6>.

* Ipesuzent Poccun Bragumup yTun o6patuics k ononuennio Hosopocenu. Oguyuansusiii caiim
Ipesuoenma Poccuu. <http://www.kremlin.ru/news/46506>.

> «YepHO-KpPaCHO-CHHHIT — caMBblil CHITbHEI». OTKy1a B3suics diar JJOHEIKOlH «pecyGIHKI» U KTO €ro
MIPOM3BOAUT. J[001COb.
<http://tvrain.ru/articles/cherno_krasno sinij samyj silnyj otkuda vzjalsja flag donetskoj respubliki i kto
_ego_proizvodit-367670/>.

® Kopumnog, B. (2011). Joneyro-Kpusopoxcckas Cosemckasn Pecnyénuxa: Paccmpensinnas meuma. XapbKoB:
®donuo.

7 Tak KTO TOTOBHI «IHP» no Matinana?. Humepnem-eazema Ceobo0Hoi Poccuu.
<http://www .kasparov.ru/material.php?id=53E9B3DAA3AAS>.

¥ C6opimkona B. Ko ecth k10 B «Jl0HEIKO# HAapoaHO# pecny6mukey. Komcomonvckas npasda é Yipaure.
<http://kp.ua/politics/453348-kto-est-kto-v-donetskoi-narodnoi-respublyke>.

°V warnitauni cutyauii Ha cxoi Ykpainu BHHHI «mostiTHuHi Typuctiy 3 Pocii — Kimiuko. Cecoous.ua.
<http://ukr.segodnya.ua/politics/pnews/v-nagnetanii-situacii-na-vostoke-ukrainy-vinovaty-politicheskie-
turisty-iz-rossii-klichko-514300.html>; JIpauyk C. Ykpaina cyBopilie 0epeTbcs 3a IOJITHYHUX TYPUCTIBY 13
Pocii. Paodio «Ceobo0ay. <http://www.radiosvoboda.org/content/article/25353510.htm1>; M3C nonepeamino
«rypucriB [lyTina» Ha cxoai YKpaiHU PO CyBOPY BiMOBiAb YKpaiHCHKOI BIamu. Tudcoens.ua.
<http://tyzhden.ua/News/106951>;

' Hopwuii BuTOK cemapaTusmy Ha Cxoi: 3axomneni OJA it CBY, cytuuky it moctpasmani. Tusicoens.ud.
<http://tyzhden.ua/News/106908>.
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. . . . 1
coordinated by the Russian special services ;

5. Mass accreditation of broadcasters of the Russian state media in Donetsk, Luhansk,
Kharkiv, Odessa, starting from the end of February 20147;
6. Using the same technology meetings for the "reunification with Russia," and the election of

" "

" Mayors of people ", "referendum", which were used during the annexation of Crimea by the Russian
Federation. Recall that Putin acknowledged Russia's military participation in the force capture of the
peninsula’.

Obviously, the activity of the Russian Federation as to the organization and management of "DNR"
and "LNR" requires adequate international legal qualifications. Despite the presence of a number of
international instruments in the fight against terrorism, the enforceable concept of state terrorism was only
adopted at the Conference on Terrorism "Geneva Declaration on Terrorism" (1987). The Declaration
defines as a state terrorism the following:

a) the practice of the police state against its citizens: tracking, acceleration assembly, control
the news, beatings, torture, false arrests, mass arrests, false accusations, show trials, murder;

b) delivery of the state the nuclear weapons on the territory of other states, their territorial
waters or in international waters;

c) military maneuvers and training held near the borders of another country and threaten its
independence and territorial integrity;

d) attack with the armed forces of the state targets, which poses a threat to civilians living in
another state;

e) the creation and support of armed groups of mercenaries to destroy the sovereignty of
another state;

) murder and attempted murder of statesmen of other states or national liberation movements
directed by the state, regardless of whether they blow through military, special operations or recruitment
agents;

2) secret intelligence operations or other governmental force to destabilize or submission of
another State, the national liberation movement or international peace movement;

h) disinformation campaign aimed at destabilizing other states;

i)the sale of arms supporting the continuation of regional wars and conflicts holds a political
decision;

j)the abolition of civil liberties, the constitution and laws under the pretext of combating terrorism;

k) development, testing and deployment of nuclear weapons and space, which increases the
likelihood of genocide and ecocide that condemns the continuing poverty of the poor and humanity in
constant fear”.

It is known that for many years the Russian Federation in its domestic policy has applied the power
practice of a police state against its citizens, and limited civil rights and freedoms under the pretext of
combating terrorism. In 2014 the Russian Federation commits these acts of state terrorism against our
country as military maneuvers and training were held near the borders of Ukraine and threatened its
independence and territorial integrity; moreover Russian actions entailed creation and support of armed
groups of mercenaries to destroy the sovereignty of our country; secret intelligence operations or other
governmental force aimed at destabilization or subordination Ukraine; disinformation campaign aimed at
destabilizing the Ukrainian state. On 30 June 2014 Air Force Gen. Philip M. Breedlove, NATO’s supreme
allied commander for Europe and commander of U.S. European Command admitted that "Russia not only
provides financial and material support to terrorists, but it also uses against Ukraine killers mercenaries at a

"TPY Cnaesnck 14.04.14. Kanan Youtube Cnyoc6u Gesnexu Yipain.
<https://www.youtube.com/watch?v=xVDx-TqeWj4>.

2 JTHP rorosunack ¢ 2006 T.: 11 BEIBOZOB YKPAHHCKUX SKCIIEPTOB. Buporcesoii nudep. <http://www.profi-
forex.org/novosti-mira/novosti-sng/ukraine/entry 1008221520.html>.

* IMytun: Haim BoeHHbBIE «BCTAIN 32 CIMHOID caM006opoHsl Kpeima. Pycckas ciyac6a BBC.
<http://www.bbc.co.uk/russian/russia/2014/04/140417 putin_phone_line>.

* UN Declaration (adopted by the International Conference on the Question of Terrorism, held at Geneva from
19 to 21 March 1987). UN General Assembly official site.
<http://www.un.org/ga/search/view_doc.asp?symbol=A%2F42%2F307&Submit=Search&Lang=E>.
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time when regular Russian forces facilitate the movement of militants equipment and finances across the
border of Ukraine"'.

World experience against states that sponsor terrorism demonstrates the key role of the United States,
which has considerable experience of legal regulations and powerful mechanisms of action in this area.
Under the US law, there is a list of states determined by the US Secretary of State the governments of
which systematically support acts of international terrorism” as defined in the provisions of the three laws:
the Law "On export control" (Article 6 (J)), the Law "Export control Arms "(Article 40)° and the Law" On
Foreign Aid "(section 620A)*.

Under section 2656f (d) of Title 22 of the Code of the United States: 1) "international terrorism"
means terrorism, which involved citizens of more than one state or the relevant acts committed in more than
one State; 2) "terrorism" means premeditated, politically motivated violence against non-military targets
multinational groups or clandestine agents; and 3) "terrorist group" means any group engaged in
international terrorism’.

The sanctions that the US imposed on state sponsors of terrorism include:

a) prohibition of sales of goods of a military nature;

b) the establishment of stricter export control of dual use, providing in particular notification
Congress 30 days prior to surgery for goods or services that can enhance the military capabilities of the
State or ability to support terrorism;

¢) prohibition of economic aid;

d) imposing various financial and other constraints, including: reliance on the relevant authorities to
act against the US commitment to provide state-sponsor of terrorism loans from the World Bank and other
international financial institutions; restriction of diplomatic immunities to families of victims of terrorism
could file a civil suit in US courts; refusal to companies and individuals of tax exemptions on income
received in the state sponsor of terrorism; denial of duty-free regime for goods imported into the United
States from such countries; giving authorities powers to ban any citizens of the United States to engage in
financial transactions with the government of the state sponsors of terrorism without the license of the
Ministry of Finance; prohibition to the Ministry of Defence to conclude agreements exceeding USD
100,000 with companies of such states®.

All signs of international terrorism actions are inherent to militants in Donetsk and Luhansk regions’.
On 13 Aprial 2014 the US Ambassador to Ukraine Mr.G. Pyatt showed understanding of the role of the
United States Code of terrorists stating that "militants in eastern Ukraine are equipped with Russian
weapons and are wearing the same uniforms as the Russian troops that had previously invaded Crimea"®.
Later on other US officials made similar statements.

Currently in the US list of states - sponsors of terrorism are Cuba, Iran, Sudan and Syria9. However,
if we compare the activity of these states in the reports of the US State Department in recent years, with the
activities of the Russian Federation to support the "DNR" and "LNR", it appears that the efforts of the
Russian Federation to promote terrorism, which led to a number of terrorist acts in Donetsk and Lugansk
regions since April 2014, is more active than the actions taken by states sponsor of terrorism, recognized by

' Roulo C. Breedlove: Russian Actions Bring Europe to Decisive Point. US Department of Defence official site.
<http://www.defense.gov/news/newsarticle.aspx?id=122576>.

? State Sponsors of Terrorism. The U.S. Department of State. <http://www.state.gov/j/ct/list/c14151.htm>.

? Overview of U.S. Export Control System. The U.S. Department of State.
<http://www.state.gov/strategictrade/overview/>.

* The Foreign Assistance Act of 1961, as amended. USAID. <http://www.usaid.gov/ads/policy/faa>.

> Chapter 7. Legislative Requirements and Key Terms. Country Reports on Terrorism 2013. The U.S.
Department of State official site. <http://www.state.gov/j/ct/rls/crt/2013/224830.htm>.

® Country Reports on Terrorism 2013. Executive Summary (2014). The U.S. Department of State, 19-23.

"Motyl A. Putin’s Russia as a State Sponsor of Terrorism. World Affairs Blog.
<http://www.worldaffairsjournal.org/index.php?q=blog/alexander-j-motyl/putin%E2%80%99s-russia-state-
sponsor-terrorism&utm_source=World+A ffairs+tNewsletter&utm campaign=0a9{25b377-
April 14 2014 WNN&utm medium=email&utm term=0 f83b38c5c7-0a9f25b377-294555953>.

¥ Finley J.C. U.S. would react immediately if Russia invaded Ukraine, says American ambassador. UPI.
<http://www.upi.com/Top News/World-News/2014/04/29/US-would-react-immediately-if-Russia-invaded-
Ukraine-says-American-ambassador/5121398797463/>.

? Country Reports on Terrorism 2013. Executive Summary (2014). The U.S. Department of State, 19-23.
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the US, in recent years. Accordingly, there is every reason to include Russia in such list with all respective
consequences.

The European Union also recognizes individuals as terrorists and organizations as terrorist. The EU
qualifies terrorism as "internationally condemned act committed by an individual or a group against one or
more countries, their institutions or citizens, to intimidate and fundamental change or destroy the political,
economic or social structures of the state"'. The EU Council Framework Decision on Combating Terrorism
2002° provides for the definition of terrorist offenses through the introduction of two elements: the
objective, which involves committing serious criminal offenses (murder, bodily injuries, hostage-taking,
making weapons, acts of terrorism or the threat of any which of the above actions, etc.) and subjective (acts
considered to be terrorist offenses when committed with the aim of seriously intimidating the population, to
force the government or an international organization to perform or abstain from performing any act, or
seriously destabilizing or destroying the fundamental political, constitutional, economic or social structures
of States or international organizations)®.

Analysis of the actions of militants in the territory of Donbass suggests the compliance of their
actions with specified characteristics. In accordance with the Council Decision 2009/1004/CFSP of 22
December 2009 concerning the update of the list of persons, groups and entities covered by the Common
Position 2001/931/CFSP on the application of specific measures to combat terrorism of 27 December
2001*° as terrorists are charged 25 people, to terrorist organizations belong 29 organizations (among them -
Al-Qaeda, Hamas, Kurdystan Workers' Party, the Liberation Tigers of Tamil Eelam, Revolutionary Armed
forces of Colombia). So far the EU has not formally announced the possibility of recognition "DNR" and
"LNR" as terrorist organizations, but occasionally there is information about the likelihood of such a move.
Thus, we should realize that a great obstacle is the unwillingness to aggravate relations with Russia is
typical for many leaders of the European countries.

One more possible way to influence the Russian Federation, which can be used by Ukraine, is the
institution of proceedings in the International Court of Justice against the Russian Federation for the
violation of the International Convention for the Suppression of the Financing of Terrorism. According to
para. 1 of Art. 34 of this Convention, to which both Ukraine® and Russia’ are parties, any dispute between
two or more States Parties concerning the interpretation or application of this Convention, which can not be
settled through negotiation within a reasonable period of time, at the request of one of the States Parties
shall be resolved via arbitration. If within six months from the date of the request for arbitration the States
Parties are unable to agree on the organization, anyone of those States Parties may refer the dispute to the
International Court of Justice by request in accordance with the Statute of the Court®.

In para. 2 of Art. 34 provides that each State may upon signing, ratifying, accepting, approving or
acceding to this Convention declare that it does not consider itself bound by para. 1. The other States
Parties shall not be bound by para. 1 with respect to any State Party which has made such a reservation.
Neither Ukraine nor Russia did such reservation. A similar case can be initiated with respect to Russian
violations of the provisions of other conventions, disputes concerning the interpretation or application of

! Jlynnos, U.®. (2009). IIpomugoodeiicmeue meppopusmy 8 yciogusx paseumoii demokpamuu: aBroped. aucc.
... BoK. monuT. Hayk: 23.00.04. Cankt-IleTepOypr.

? Council Framework Decision 2002/475/JHA of 13 June 2002 on combating terrorism. Official Journal of the
European Communities. L 164. (Vol. 45), 3-7.

? Council Framework Decision 2002/475/JHA of 13 June 2002 on combating terrorism. Summaries of EU
legislation.
<http://europa.eu/legislation_summaries/justice_freedom_security/fight against_terrorism/133168 en.htm>.

* Council Decision 2009/1004/CFSP of 22 December 2009 updating the list of persons, groups and entities
subject to Articles 2, 3 and 4 of Common Position 2001/931/CFSP on the application of specific measures to
combat terrorism. Official Journal of the European Union. L 346/58.

> Common Position 2001/931/CFSP on the application of specific measures to combat terrorism. Official
Journal of the European Communities. L 344/93.

8 3akon npo pamudixayiio Miscnapoonoi konsenyii npo Gopomw6y 3 Ginancyséanmam mepopusmy 2002
(BepxoBHa Pana Ykpaiuu). Bioomocmi Bepxoenoi Paou Ykpainu, 43, 316.

7 @edepanvubiii 3akom o pamupurayuu Mesicoynapoonoii konsenyuu o Gopvbe ¢ punancuposaruem
meppopuzma 2002 (I @C PD). IIpesudenm Poccuu. Oguyuanvroe unmepHem-npeocmagumenbCcmeo.
<http://document.kremlin.ru/page.aspx?1036825>.

¥ International Convention for the Suppression of the Financing of Terrorism (with annex). New York, 9
December 1999, No. 38349. United Nations Treaty Series (2004). (Vol. 2178). New York, 197-292.
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which in accordance with the relevant rules of treaty shall be submitted to the IPU Council. It is obvious
that such actions cannot stop terrorist activities of Russia against our country. However, they are important
to justify the legal position of our country, as well as a means of possible pressure.
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